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MONDAY, FEBRUARY 16, 1953 


Untrep STATEs SENATE, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 


The committee met at 10 a. m., pursuant to call, in room 224 of the 
Senate Office Building, Senator Guy Cordon presiding. 

Present: Senators Hugh Butler, Nebraska (chairman) ; Eugene D. 
Millikin, Colorado; Guy Cordon, Oregon (presiding) ; Thomas H. 
Kuchel, California; Frank A. Barrett, Wyoming; James FE. Murray, 
Montana; Clinton P. Anderson, New Mexico; Russell B. Long, Louisi- 
ana; Earle C. Clements, Kentucky ; George A. Smathers, Florida; and 
Price Daniel, Texas. 

Present also: Kirkley S. Coulter, chief clerk; Stewart French, staff 
counsel; and N. D. McSherry, assistant chief clerk. 

The CHatrMan. We are going to begin the hearings this morning on 
the tidelands question, the submerged lands, and I have asked Senator 
Cordon of Oregon to preside at these hearings. Senator Cordon. 

Senator Corpon. Thank you, Mr. Chairman. 

Senator Murray. If you will permit me to make an observation first 
before we proceed, it seems to me that a hearing of such vast im- 
portance as this one will be should be held in a larger room in order 
to give all those who wish to be present an opportunity to be here, 
and also so as not to put us in such a crowded position as we find 
ourselves in here this morning. 

In the past, I have known of hearings concerning matters of very 
small importance that were held up in the caucus room, and it does 
seem to me a great injustice that we should be forced to have a hearing 
of such great importance as this in this crowded room. 

I therefore protest and ask that arrangements be made immediately 
for future hearings to be held in the caucus room. 

The CHarrMan. Senator Murray, I will say we did make some in- 
quiry, and we discovered that we might get the caucus room now and 
then, but not continuously. This is expected to be a rather continuous 
hearing for a period of 2 or 3 weeks, possibly; and, rather than to be 
moving back and forth, we thought we would try it here. If we do 
have as large a crowd as this each day, we will have to make some 
different arrangments, and we are certainly going to accommodate 
the people who want to come and listen to these hearings. It will not 
be possible to make any change today. Of course, you would not 
expect that. 

Senator Murray. I want to object to having the hearings in this 
room on account of the crowded condition, and I think it is an in- 


1 








2 SUBMERGED LANDS 


justice. I think it will not result in satisfactory hearings. It seems 
to me that we could very well have delayed the hearing. 

In the first place, the hearing was set without giving any notice to 
us that we were going to have it so quickly, and it did not give us a 
proper opportunity to prepare for the hearings. It seems to me that 
the committee should have brought it up before the full committee and 
had an understanding as to when the hearings were to begin. 

The CuarrmMan. You must have been absent from the meeting at the 
time it was announced that the hearings would begin today. It was 
at least 2 or 3 weeks ago, so there has been ample notice given, evi- 
denced by the crowd that is here this morning. 

Senator Murray. I have been at every meeting of the committee, 
and I never heard it. Perhaps the record will show that you made 
such a statement at a hearing, but I never heard it at any hearings 
that I attended or any meeting of the committee. 

Senator Corpon. We wil! continue with the hearing. 

Senator Murray. The Chair insists on proceeding in this crowded 
room ? 

Senator Corpon. That is right. This is the regular hearing room 
of the Senate Committee on Interior and Insular Affairs, and under 
the existing circumstances indicated by the chairman of the committee 
we will proceed. 

Senator Murray. And without allowing us proper time in which 
to prepare fcr the hearings. 

Senator Corpon. You have had proper time, Senator. That is 
wholly a matter of each individual’s judgment. At a full commit- 
tee meeting the decision was made. That was prior to the 5th day 
of February. Certainly in that period of time those who have any 
interest in the matter might well have prepared themselves to take 
part in it. 

I regret if my colleague is dissatisfied with it, and I do not know 
anything, under the circumstances, we can do about it. 

The Cuarrman. I just handed to Senator Murray a 2-page state- 
ment released on February 4, and I would be glad to have him read 
the minutes of January 28. It is my reeollection that he was present 
at the time the announcement was made. 

(The release referred to, together with an excerpt from the com- 
mittee minutes of January 28, 1953, follow :) 


[Release No. 2, from Senate Interior and Insular Affairs Committee, February 4, 1953] 


LIMITED HEARINGS ON SUBMERGED LANDS TO OPEN FEBRUARY 16, SENATOR CoRDON 
ANNOUNCES 


Limited open hearings on proposed submerged-lands legislation by the Senate 
Interior and Insular Affairs Committee will begin on February 16, Senator Guy 
Cordon (Republican, of Oregon) announced today. Senator Cordon, a senior 
member of the committee, has been designated to conduct the submerged-lands 
hearings by Committee Chairman Hugh Butler (Republican, Nebraska) be- 
cause of the Oregon Senator’s wide experience as a lawyer and his long famil- 
iarity with the problem. 

In announcing the hearings, Senator Cordon said: 

“In the interest of economy, efficiency, and speedy action by the Congress, this 
year’s hearings on proposed legislation dealing with the submerged iands will 
be limited to the presentation of new or supplemental material. I+ is the com- 
mittee’s intention to afford everyone with pertinent information or observations 
who wishes it an opportunity to be heard. 

“But, as I am certain every interested person knows, the submerged-lands 
issue has been debated in successive Congresses for just about the past 16 years— 
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since 1987, in fact. Some 13 or more full-scale hearings have been held, and 
more than 6,000 pages of testimony and exhibits presented. All of this vast 
amount of material is before the committee and will be incorporated by refer- 
ence into the record before the 83d Congress. In addition, the basic issue of 
State versus Federal control over the submerged lands within historic State 
boundaries was debated widely in the recent presidential campaign. All of 
the basic facts are well known, both by the Members of the Congress and by 
the public. 

“Therefore, the committee will insist upon exercising its right to exclude mere 
repetitive or cumulative evidence and to limit presentations to new facts or 
evidence supplementary to that already in the record. In furtherence of this 
plan, the committee is complying with section 133 (e) of the Legislative Re- 
organization Act of 1946 (60 Stat. 831), which provides that witnesses shall 
file in advance written statements of their proposed testimony and limit their 
oral presentation to brief summaries of their argument. 

“This law further provides that the committee staff will prepare digests of such 
statements for the use of committee members; and, therefore, witnesses will 
be required to submit such statements to the committee clerk at least two days 
prior to their appearance, 

“Let me repeat that the committee has neither wish nor intention to impose 
any sort of gag rule. But I think all will agree that with the truly voluminous 
record already before the committee, and in view of the fact that legislation 
already is long overdue in this matter, this year’s hearing should be confined 
to matters not already before the committee.” 

Senator Cordon concluded his statement by pointing out there were four 
measures before the committee for consideration: Senate Joint Resolution 13, 
introduced by Senator Spessard Holland of Florida for himself and 39 other 
Senators; S. 107, introduced by Senator Clinton P. Anderson of New Mexico; 
S. 294, introduced by Senator Price Daniel of Texas; and Senate Joint Resolu- 
tion 18, introduced by Senator Estes Kefauver for himself and seven other Sen- 
ators. In addition, Senator Lister Hill of Alabama has introduced a proposed 
amendment to S. 107 which would provide that the Federal government’s share 
of the revenues from oil and gas production in the submerged areas should be 
devoted to educational purposes, if not required in the present emergency. 
Twenty-one Senators have joined with Senator Hill in sponsoring the amendment. 


Excerpt FrRoM THE MINUTES OF THE EXECUTIVE SESSION OF THE SENATE COMMIT- 
TEE ON INTERIOR AND INSULAR AFFAIRS, HELp aT 10 O'CLOCK WEDNESDAY MorRN- 
ING, JANUARY 28, 1953, WITH REFERENCE TO THE COMMITTEE ACTION ON PROPOSED 
HEARINGS ON SUBMERGED LANDS 


SUBMERGED LANDS BILLS 


The chairman said that, in view of the fact that the work of the subcommittees 
had not yet gotten under way, the submerged-lands bills would be considered by 
the full committee. Accordingly, he hoped that it would be possible to begin full 
hearings either on February 9 or February 16. 

The chairman stated that a complete résumé would be supplied each member 
in order that they would have the full background of legislation to date. 

Senator Hill wants to be heard on his educational amendment, and the chair- 
man believes that after a few short hearings the committee will have a good 
record to send to the floor in connection with the bill. He is particularly anxious 
that the new members of the committee get their views into the record. 

Senators Cordon and Malone asked specifically that a date be set long enough 
in advance to permit people coming a long distance to have adequate time to be 
here. 

It was finally agreed that the submerged-lands hearings be set for as early a 
date as possible, and that Senator Cordon should conduct the hearings. 


Senator Corvon. It should be stated for the record that the basic 
issue before the committee in this hearing is whether the States 
affected or the Federal Government should have control over the sub- 
merged lands on the Continental Shelf. I have had the Library of 
Congress prepare a map of the Continental Shelf of the United States 
drawn to scale. It is just behind the committee table leaning against 
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the wall. I urge that witnesses make full use of the map or of any 
other maps or charts or graphs. What we are after in this hearing 
are the facts, presented cles urly and succinctly. 

This controversy has been heightened somewhi at by the action of 
the outgoing President of the U nited States in issuing an Executive 
order a few d: iys before the close of his term, the purport of which was 
set aside the submerged lands on the Continental Shelf as a naval 
petroleum reserve. 

I have a communication addressed to the chairman of the committee 
from the Attorney General of the United States with respect to the 
legal effect of this order. I desire at this time to read both the letter 
of transmittal and the attachment into the record, and the originals 
will be made a part of the record. This letter was handed to the chair 
man in person on February 13, 1953, and it is as follows: 


My Dear Senator Butter: I have your letter of February 5, 1953, requesting 
certain information relating to the promulgation of Executive Order No. 10426 
of January 16, 1953 

On February 5, 1953, the Secretary of Defense asked my opinion on a question 
involving the same matter. By letter of this date I have replied to the Secretary 
of Defense, and I enclose herewith for your information a copy of my letter. I 
trust that the enclosed letter complies with the request contained in your letter 
above referred to 

Sincerely, 
HERBERT BROWNELL, Jr., 
Attorney General. 


The enclosure, being the letter from the Attorney General to the 
Secretary of Defense, is as follows: 

The honorable the SECRETARY OF DEFENSE, 

My Dear Mr. Secretary: This will refer to your letter of February 5, 1953, 
requesting my opinion on the question whether, by virtue of the provisions of 
kxxecutive Order No. 10426 of January 16, 1953, the Secretary of the Navy “has 

uthority to administer the undersea area as a Naval petroleum reserve.” As 
you know, section 1 (a) of Executive Order No. 10426 specifically provides that 
the lands in question “are hereby set aside as a naval petroleum reserve and 
shall be administered by the Secretary of the Navy.” I assume, therefore, that 
the question you are asking is the narrow question whether the lands involved 
may be administered by the Secretary of the Navy as a naval petroleum reserve 
under the provisions of existing legislation relating to Naval Petroleum Reserves 
Nos. 1, 2, 3, and 4 (384 U. S. C. 524), and it is to that limited question that I 
shall address myself 

I have carefully reviewed the file in the Department of Justice which relates 
to the promulgation of Executive Order No. 10426, and it is clear that the Depart- 
ment of Justice objected, on legal grounds, to the promulgation of an order 
which would have constituted these lands a naval petroleum reserve to be ad- 
ministered under the legislative provisions above referred to. It is also clear 
that the then Attorney General approved the order, as finally drafted and issued, 
on the understanding that it did not intend to, nor did it in fact or in law, 
create a naval petroleum reserve within the meaning of the statute. 

I have given careful independent consideration to the question and I, too, am 
of the opinion that the order did not intend to, and did not, create a naval 
petroleum reserve to be administered. under the provisions of 34 U. 8S. C, 524. 
In my opinion, the general effect of Executive Order No. 10426 is merely to 
transfer to the Secretary of the Navy the authority over these lands which had 
previously been conferred upon the Secretary of the Interior by Executive Order 
No, 9635 of September 28, 1945, entitled “Reserving and Placing Certain Re- 
sources of the Continental Shelf Under the Control and Jurisdiction of the 
Secretary of the Interior” (10 F. R. 12305). 

Sincerely, 
HERBERT BROWNELL, Jr., 
Attorney General. 


The letter and attachment are made a part of the record at this 
point. 
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Senator AnpErson. May I ask there, Mr. Chairman—the Attorney 
General is the law officer, certainly, for all of the departments of 
government, and questions will probably be asked of various represent- 
atives and, as has happened already, the Secretary of the Interior may 
say, “This is out of my hands; it has been transferred to the Navy.” 
Will Mr. Brownell be here to testify ? 

Senator Corvon. I cannot answer for Mr. Brownell. I hope he 
will be here to testify. 

Senator ANperson. What I am trying to find out is, if he is not 
going to be asked to testify by the proponents of the Holland bill 
and the Daniel bill, then the rest of us are going to have to ask him. 
We would just like to know so we might schedule him, because it 
seems to me incredible that a hearing of this nature would be held 
without the chief law officer, the attorney for the various departments, 
being present to testify on it In person. 

Senator Lone. May I ask a question? 

Senator Corpon. Let us take them one at a time. 

Senator Anperson. Could we get an answer as to whether he is 
going to be one of the witnesses in behalf of these bills? If he is not 
going to be, we would like to be notified of it so that we can be sure 
that he is here. 

Senator Corpon. I do not recall when an Attorney General has 
ever appeared here on this matter. The Solicitor General has ap- 
peared, but not an Attorney General. However, I hope that the At- 
torney General or someone representing the Department of Justice 
will at the appropriate time appear before the committee. I shall 
cer tainly request suc h an appearance, or invite such an appearance, 
rather let me say. 

In the last analysis, this is the ¢ ‘ongress, a separate and equal depart- 
ment of the Government, in session at this time, through one of its 
committees, rather than the executive department. I do hope that 
we will have the Attorney General or a representative of the Depart- 
ment of Justice before the committee. 

Senator Anprerson. Would it be possible for other members of the 
committee to get copies of what he has just put into the record ¢ 

Senator Corpon. Why, certainly. That is the reason it is made a 
part of the record. I am sorry. Had IL had it in sufficient time I 
would have been happy to have furnished all members with a copy of 
it. It is dated the 13th, which I think was last Friday. I want to 
assure my colleague, if he needs assurance— 

Senator Anperson. He does not need it at all. 

Senator Corpon. That we are going to get everything into this 
record that could in any wise supplement the voluminous record we 
now have. 

Senator Lona. I was thinking of the point the chairman made, that 
although I believe it would have been desirable during the previous 
Congress, neither the Secretary of the Interior nor the Attorney Gen- 
eral appeared before the committee in connection with this legislation, 
even though their departments vigorously opposed it. Of course, I 
would be very pleased to hear from both of them on the subject. 

I did direct a question to the present Secretary of the Interior at the 
time of his confirmation relating to the subject, but I would be pleased 
to hear from both of them on that subject. 

Senator Corvon. The chair will continue his preliminary statement. 
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There are before the committee four measures, each of them some- 
what different as an approach to the solution of the problem. There 
is Senate Joint Resolution No. 13, introduced by Senator Holland, of 
Florida, for himself and 39 other Senators. There is Senate bill 107, 

sponsored by Senator Anderson, of New Mexico. There is Senate bill 

94, sponsored by Senator Daniel, of Texas. And there is Senate 
Joint Resolution 18, introduced by Senator Estes Kefauver, of Ten- 
nesee, for himself and seven other Senators. 

In addition, we have the amendment proposed by Senator Hill, of 
Alabama, with I believe 22 sponsoring Senators, the amendment 
being to Senate bill 107. 

L direct that the text of each of these measures, and of the amend- 
ment, appear in the record at the conclusion of this brief opening 
statement. 

May I point out at this time that this issue has been before the 
C —— some 16 years now, ever since the passage of the Nye bill 
(S. J. Res. 208), in 1937. Some 14 hearings have been held on the 
subject matter. This proceeding is hearing No. 15, I understand the 
House is opening No. 16 tomorrow morning. The record of these 14 
hearings comprises some six-thousand-and-odd pages of testimony 
and exihibits. 

In addition to the hearings, there have been three lawsuits argued 
and decided in the Supreme Court of the United States, and several 
reports on matters in connection therewith, including a final one by 
a speci: al master appointed by the Court in the California case. 

This entire record is before the committee, and at this time the 
chair incorporates, by reference, the whole of that into the record of 
this hear ing. 

The incorporation by reference, of course, you understand, means 
that there will not be a reprint of those hearings. All of the previous 
record is to be considered as before the committee, and will be taken 
into consideration by the committee in determining what action will 
be recommended to the Congress. 

I ask that a list of the hearings compiled by the committe counsel 
be set forth in the record at this point. I have had such a list prepared, 
and as it goes into the record it will carry exhibit numbers; the several 
hearings beginning with the hearing in the 75th Congress, and con- 
cluding with that of the 82d Congress on June 12, 1952, will carry ap- 
propriate exhibit designations from A to N, inclusive. While this 
may not be of value today to the witnesses, I will endeavor to make 
copies of the list available for their use in case they desire to refer 
to testimony already of record. 

(The list of hearings referred to is as follows:) 


MEMORANDUM 


Fresruary 14, 1953. 


To: Senator Guy Cordon. 

From: Stewart French, staff counsel, Senate Interior and Insular Affairs 
Committee. 

Subject: Submerged-lands hearings. 


here have been at least 14 formal hearings, totaling more than 6,000 pages 
of testimony and exhibits, on the submerged- lands issue since the first legislation 
respecting the subject came before the 75th Congress in 19837 when S. 2194 was 
introduced and a substitute measure, Senate Joint Resolution 208, passed the 
Senate on Consent Calendar. Two measures, House Joint Resolution 225, 79th 


Congress, and Senator Holland’s substitute form of Senate Joint Resolution 20, 


82d Congress, both so-called quitclaim bills, have been approved by both Houses of 
Congress. Both were vetoed by President Truman. 
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The hearings are: 


Pages | Exhibits 


1. 75th Congress, 3d Session, House Judiciary Committee, Feb. 
23, 24, and 25, 1938, on Senator Nye’s 8. J. Res. 208, which 
had passed the Senate on calendar call Aug. 19, 1937 (Congres- 
sional Record, vol. 81, pt. 8, p. 9326). This joint resolution 
asserted that lands below the low-water mark and within 
a distance of 3 miles from the coast were the property of the 
United States. The Attorney General was directed to take 
“speedy and appropriate”’ proceedings to establish the pos- 
session of the United States and to eject trespassers. 

Secretary of the Navy Claude 8S. Swanson, in an official 
communication dated Feb. 19, 1938, recommended that 
Congress set aside the Continental Shelf as a naval petro- 
leum reserve. 

S. J. Res. 208 was favorably reported to the House but no 
further action was taken in the 75th Congress 

2. 76th Congress, a subcommittee of the House Judiciary Com- 
mittee, of which Congressman Walter, of Pennsylvania, was 
Chairman, Mar 22 and 23, 1939, on H. J. Res. 176, by Con- 
gressman Sam Hobbs, of Alabama, and H. J. Res. 181, by 
Congressman James F. O’Connor, of Montana. The first 
asserted United States title and directed creation of a naval 
petroleum reserve; the second asserted United States title 
and directed possession and trespass actions. 

Charles Edison, Acting Secretary of the Navy, in an offi- 
cial communication, urged creation of a naval petroleum 
reserve in Continental Shelf - 

3. Senate Public Lands Committee, 76th Congress, Mar. 27, 28, 
29, and 30, 1939, on 8. J. Res. 83, and 8. J. Res. 92, by 
Senators Walsh and Nye, declaring the conservation of the 
petroleum deposits off the California coast is essential to the 
national defense and maintenance of the Navy, and, in the 
exercise of the ‘paramount powers” and sovereignty of the 
United States, they are set aside as a naval petroleum 
reserve 

Substitute language for S. J. Res. 92 was favorably re- 
ported by Senator Adams on April 24, 1940 (S. Rept. 1612, 
76th Cong., 3d sess.). The substitute language requested 

the Attorney General to bring suit to establish the right, title 
and interest of the United States in all ocean submerged lands_. 
79th Congress, Ist session, June 18, 19, and 20, 1945. Joint 
hearings, Committee on the Judiciary, House of Representa- 
tives, and a special subcommittee of the Senate Judiciary 
Committee on H. J. Res. 118 and numerous companion bills. 
H. J. Res. 225 was subsequently introduced and reported 
favorably to the House. ‘This bill quitclaimed to the States 
submerged coastal lands within State boundaries at the time 
they entered the Union._-_-. : d 
79th Congress, 2d session, Feb. 5, 6, and 7, 1946. Hearings 
before Committee on the Judiciary, U. 8S. Senate. This 
hearing related to S. J. Res. 48 and to H. J. Res. 225 which 
had passed the House during the first session of the 79th 
Congress. H. J. Res. 225 was adopted by the Senate, and 
was vetoed by the President. The House failed to over- 
OE ne ac tes ee ace he , ; : ; 
80th Congress, 2d session, 17 days in February and March, 
1948. Joint hearings before subcommittees of the House 
and Senate Committees on the Judiciary on 8S. 1988 and 
companion House bills quitclaiming to the States sub- 
merged coastal lands within original State boundaries. 
(This was the longest and most comprehensive hearing 
held on the subject) - -- 





SUBMERGED LANDS 





7. 80th Congress, 2d session, May 4 and 5, 1948. Subcom- 
mittee of the Committee on the Judiciary, U. S. Senate. 
This hearing supplemented the joint hearings described 
next above 

8. Slst Congress, Ist session, Aug. 24, 25, and 29, 1949. Hear- 
ings before Subcommittee No. 1 of the Committee on the 
Judiciary of the House, relating to H. R. 5991 and H. R. 
5992 Both of these bills were introduced by Representa- 
tive Walter and reflected the States’ views (H. R. 5991) 
and the Government’s views (H. R. 5992) in an effort to 
reach a compromise solution of the problem. The House 
committee subsequently approved the language of H. R. 
5991 with amendments which passed the House in 1951 
bearing the number H. R. 4484 

9, Slst Congress, Ist session, Oct. 4, 5, 6, 7, 8, and 10, 1949 
Hearings before Committee on Interior and Insular Affairs, 
U.S. Senate, on 8. 155, 8S. 923, S. 1545, S. 1700 and 8. 2153. 
S. 155 and 8. 1545 quitclaimed to the States submerged 
lands within their historical boundaries. 8. 923, the ‘Four 
Secretaries”’ bill, was a Federal management bill applicable 
to all submerged lands on the Continental Shelf and was 
sponsored by executive departments of Government 
S. 2153 was designed to quitclaim lands beneath inland 


navigable waters to the States. S. 1700 created a Federal 
waters lands reserve and dedicated a part of the revenues 
to the public schools 


10. Slst Congress, 2d session, Aug. 14, 15, 16, 17, 18, and 19, 1950. 

Committee on Interior and Insular Affairs, U. 8. Senate. 
S. J. Res. 195, an interim Federal management bill spon- 
sered by Senator Joseph C. O’Mahoney which recognized 





gave the es 37 percent of revenues inside sea bound- 
11. 82d Congress, Ist session, Feb. 19, 20, 21, 22, 1951. Hear- 
before Committee on Interior and Insular Affairs, 82d 
Congress, on 8S. J. Res. 20, the O’ Mahoney-Anderson interim 
| lorsed by executive departments, and Mar. 28 and 
Arr Q on S. 940, a bill quiteclaiming to the States sub- 
merged lands within the original boundaries 
12. 82d Congr Ist session, June 6, 1951, House Judiciary Com- 
mitt hearir n Congressman Celler’s H. J. Res. 131, a 
companion bill to the O’ Mahoney-Anderson interim resolu- 
13. 82d Congress, 2nd session, Feb. 7, 1952. Senate Interior and 
Insular Affairs Committee on Senator Hill’s amendment to 
S.J.R 10, to use revenues for educational purposes 
14. 82d Congress, 2nd session, June 12, 1952. Hearings before 
Con ttee on the Judiciary, U. 8. Senate. This hearing 


related to Secretary Chapman’s consideration of authority 
contained in the surplus property provision of the General 
Services Act as authority for Federal administration of sub- 
I al lands During the hearing Secretary 

hat he did not intend to attempt to apply 
the provisions of the act to submerged coastal lands 
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Senator Corpon. In view of this long history and voluminous rec- 
ord, the committee hopes that the presentations at this hearing will 
be restricted as far as humanly possible to new material, or material 
supplemental to that already in the record. Little can be gained 
by mere repetition or cumulative evidence. 

Also, we are asking all witnesses except the members of the Sen- 
ate to comply with section 133 (e) of the Legislative Reorganization 
Act by submitting written statements of their testimony at least 2 days 
in advance. 

May I say that the committee is not going to enforce that rule to 
the letter. We certainly understand the difficulties that interested 
persons are up against in endeavoring to comply with the rule. We 
have given due notice of it to as many as we possibly could, and we 
at this time express the hope that we may have copies at least by the 
time the witness appears. 

I at this time want to thank those who have furnished copies to the 
committee in advance. 


(The bills under consideration, S. J. Res. 13, S. 294, S. 107, the 
proposed amendment thereto, and S. J. Res. 18, are as follows:) 


{S. J. Res. 13, 83d Cong., 1st sess.] 


JOINT RESOLUTION To confirm and establish the titles of the States to lands beneath 
navigabie waters within State boundaries and to the natural resources within such lands 
and waters, and to provide for the use and con‘rol of said lands and resources 


Resolved by the Senate and House of Representatives of the United States of 
America in Congress assembled, That this joint resolution may be cited as the 
“Submerged Lands Act” 

TITLE I 
DEFINITION 

Sec, 2. When used in this Act 

(a) The term “lands beneath navigable waters” includes (1) all lands within 
the boundaries of each of the respective States which were covered by waters 
navigable under the laws of the United States at the time such State became 
a member of the Union, and all lands permanently or periodically covered 
by tidal waters up to but not above the line of mean high tide and seaward 
to a line three geographical miles distant from the coast line of each such 
State and to the boundary line of each such State where in any case such 
boundary as it existed at the time such State became a member of the Union, 
or as heretofore or hereafter approved by Congress, extends seaward (or 
into the Great Lakes or Gulf of Mexico) beyond three geographical miles, 
and (2) all filled in, made, or reclaimed lands which formerly were lands 
beneath navigable waters, as herein defined; the term “boundaries” includes the 
seaward boundaries of a State or its boundaries in the Gulf of Mexico or any 
of the Great Lakes as they existed at the time such State became a member 
of the Union, or as heretofore or hereafter approved by the Congress, or as 
extended or confirmed pursuant to section 4 hereof; 

(b) The term “coast line’ means the line of ordinary low water along that 
portion of the coast which is in direct contact with the open sea and the line 
marking the seaward limit of inland waters, which include all estuaries, ports, 
harbors, bays, channels, straits, historic bays, and sounds, and all other bodies of 
water which join the open sea ; 

(c) The terms “grantees” and “lessees” include (without limiting the general- 
ity thereof) all political subdivisions, municipalities, public and private corpora- 
tions, and other persons holding grants or leases from a State, or its predecessor 
sovereign, to lands beneath navigable waters if such grants or leases were issued 
in accordance with the constitution, statutes, and decisions of the courts of the 
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State in which such lands are situated, or of its predecessor sovereign : Provided, 
however, That nothing herein shall be construed as conferring upon said grantees 
or lessees any greater rights or interests other than are described herein and in 
their respective grants from the State, or its predecessor sovereign : 

(d) The term “natural resources” shall include, without limiting the generality 
thereof, fish, shrimp, oysters, clams, crabs, lobsters, sponges, kelp, and other 
marine animal and plant life but shall not include waterpower, or the use of 
water for the production of power, at any site where the United States now owns 
the waterpower ; 

(e) The term “lands beneath navigable waters” shall not include the beds 
of streams in lands now or heretofore constituting a part of the public lands of 
the United States if such streams were not meandered in connection with the 
public survey of such lands under the laws of the United States; 

(f) The term “State” means any State of the Union: 

(g) The term “person” includes any citizen of the United States, an association 
of such citizens, a State, a political subdivision of a State, or a private, public, 
or municipal corporation organized under the laws of the United States or of 
any State 

TITLE II 


LANDS BENEATH NAVIGABLE WATERS WITHIN STATE BOI NDARIES 


SEC. 3. RIGHTS OF THE States.—It is hereby determined and declared to be in 
the public interest that title to and ownership of the lands beneath navigable 
waters within the boundaries of the respective States, and the natural resources 
Within such lands and waters, and the right and power to control, develop, and 
use the said natural resources all in accordance with applicable State law be, 
and they are hereby, subject to the provisions hereof, recognized, confirmed, estab- 
lished, and vested in the respective States or the persons who were on June 5, 
1950, entitled thereto under the property law of the respective States in which 
the land is located, and the respective grantees, lessees, or successors in interest 
thereof ; and the United States hereby releases and relinquishes unto said States 
and persons aforesaid all right, title, and interest of the United States. if any 
it has, in and to all said lands, moneys, improvements, and natural resources, 
and releases and relinquishes all claims of the United States. if any it has, 
arising out of any operations of said States or persons pursuant to State author- 
ity upon or within said lands and navigable waters. The rights. powers, and 
titles hereby recognized, confirmed, established, and vested in the respective 
States and their grantees are subject to each lease executed by a State, or its 
grantee, which was in force and effect on June 5, 1950, in accordance with its 
terms and provisions and the laws of the State issuing, or whose grantee issued, 
such lease, and such rights, powers, and titles are further subject to the rights 
herein now granted to any person holding any such lease to continue to maintain 
the lease, and to conduct operations thereunder, in accordance with its pro- 
visions, for the full term thereof, and any extensions, renewals. or replacements 
authorized therein, or heretofore authorized by the laws of the State issuing, 
or whose grantee issued such lease: Provided. howere r, That if oil or gas was 
not being produced from such lease on and before December 11. 1950, then for 
a term from the effective date hereof equal to the term remaining unexpired 
on December 11, 1950, under the provisions of such lease or any extensions, 
renewals, or replacements authorized therein, or heretofore authorized by the 
laws of the State issuing, or whose grantee issued, such lease: Provided, how- 
ever, That all rents, royalties, and other sums payable under such lease and 
the laws of the State issuing or whose grantee issued such lease between June 
5, 1950, and the effective date hereof, which have not been paid to the State or 
its grantee issuing it or to the Secretary of the Interior of the United States, 
shall be paid to the State or its grantee issuing such lease within ninety days 
from the effective date hereof: Provided, however, That nothing in this Act 
shall affect the use, development, improvement, or control by or under the 
constitutional authority of the United States of said lands and waters for the 
purposes of navigation or flood control or the production of power at any site 
where the United States now owns or may hereafter acquire the waterpower or 
be construed as the release or relinquishment of any rights of the United States 
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arising under the constitutional authority of Congress to regulate or improve 
navigation or to provide for flood control or the production of power at any site 
where the United States now owns the waterpower: Provided further, That 
nothing in this Act shall be construed as affecting or intending to affect or in 
any way interfere with or modify the laws of the States which lie wholly or in 
part westward of the ninety-eighth meridian, relating to the ownership and 
control of ground and surface waters; and the control, appropriation, use, and 
distribution of such waters shall continue to be in accordance with the laws of 
such States. 

Sec. 4. SEAWARD BouNDARIES.—Any State which has not already done so may 
extend its seaward boundaries to a line three geographical miles distant from 
its coastline, or in the case of the Great Lakes, to the international boundary 
of the United States. Any claim heretofore or hereafter asserted either by 
constitutional provision, statute, or otherwise, indicating the intent of a State 
so to extend its boundaries is hereby approved and confirmed, without prejudice 
to its claim, if any it has, that its boundaries extend beyond that line. Nothing 
in this section is to be construed as questioning or in any manner prejudicing 
the existence of any State’s seaward boundary beyond three geographical miles 
if it was so provided by its constitution or laws prior to or at the time such 
State became a member of the Union, or if it has been heretofore or is hereafter 
approved by Congress. 

Sec. 5. Exceptions From OPERATION OF SECTION 3 or Turis Act.—There is ex- 
cepted from the operation of section 3 of this Act 

(a) all specifically described tracts or parcels of land and resources therein 
or improvements thereon title to which has been lawfully and expressly 
acquired by the United States from any State or from any person in whom 
title had vested under the decisions of the courts of such State, or their 
respective grantees, or successors in interest, by cession, grant, quitclaim, 
or condemnation, or from any other owner or owners thereof by conveyance 
or by condemnation, provided such owner or owners had lawfully acquired 
the title to such lands and resources in accordance with the statutes or 
decisions of the courts of the State in which the lands are located ; and 

(b) such lands beneath navigable waters within the boundaries of the 
respective States and such interests therein as are held by the United States 
in trust for the benefit of any tribe, band, or group of Indians or for indi- 
vidual Indians. 

Sec. 6. Powers RETAINED BY THE UNITED Srates.—(a) The United States 
retains all its powers of regulation and control of said lands and navigable waters 
for the purposes of commerce, navigation, national defense, and international 
affairs, none of which includes any of the proprietary rights of ownership, or 
of use, development, and control of the lands and natural resources which are 
specifically recognized, confirmed, established, and vested in the respective States 
and others by section 3 of this Act. 

(b) In time of war when necessary for national defense, and the Congress 
or the President shall so prescribe, the United States shall have the right of first 
refusal to purchase at the prevailing market price, all or any portion of the said 
natural resources, or to acquire and use any portion of said lands by proceeding 
in accordance with due process of law and paying just compensation therefor. 

Sec. 7. Nothing in this Act shall be deemed to amend, modify, or repeal the 
Acts of July 26, 1866 (14 Stat. 251), July 9, 1870 (16 Stat. 217), March 3, 1877 
(19 Stat. 377), June 17, 1902 (32 Stat. 388), and December 22, 1944 (58 Stat. 
887), and Acts amendatory thereof or supplementary thereto. 

Sec. 8. Nothing in this Act shall be deemed to affect in anywise any issues 
between the United States and the respective States relating to the ownership 
or control of that portion of the subsoil and seabed of the Continental Shelf 
lying seaward and outside of the area of lands beneath navigable waters, de- 
scribed in section 2 hereof. 

Sec. 9. If any provision of this Act or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the Act and 
of the application of such provision to other persons and circumstances shall not 
be affected thereby. 
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[S. 294, 83d Cong., 1st sess.] 


4 BILL To confirm and establish the titles of the States to lands beneath navigable 
waters within original State boundaries and to the natural resources within such lands 
and waters; to provide for the use and control of said lands and resources ; and to provide 
for jurisdiction, use, and control of the subsoil and sea bed of the continental shelf lying 
outside of the original State boundaries 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That this Act may be cited as the “Sub- 
merged Lands Act” 


TITLE I—DEFINITIONS 


Sec. 2. When used in this Act 

(a) The term “lands beneath navigable waters” includes (1) all lands within 
the boundaries of each of the respective States which were covered by waters 
navigable under the laws of the United States at the time such State became 
1 member of the Union, and all lands permanently or periodically covered by 
tidal waters up to but not above the line of mean high tide and seaward to a 
line three geographical miles distant from the coast line of each such State 
and to the boundary line of each such State where in any case such boundary as 
t existed at the time such State became a member of the Union, or as heretofore 
or hereafter approved by Congress, extends seaward (or into the Great Lakes or 
Gulf of Mexico) beyond three geographical miles, and (2) all filled in, made, or 
reclaimed lands which formerly were lands beneath navigable waters, as herein 
defined; the term “boundaries” includes the seaward boundaries of a State or 
its boundaries in the Gulf of Mexico or any of the Great Lakes as they existed 
at the time such State became a member of the Union, or as heretofore or 
hereafter approved by the Congress, or as extended or confirmed pursuant to 
section 4 hereof: 

(b) The term “coast line’ means the line of ordinary low water along that 
portion of the coast which is in direct contact with the open sea and the line 
marking the seaward limit of inland waters, which include all estuaries, ports, 
harbors, bays, channels, straits, historic bays and sounds, and all other bodies 
of water which join the open sea; 

(c) The term “grantees” and “lessees” include (without limiting the generality 
thereof) all political subdivisions, municipalities, public and private corpora 
tions, and other persons holding grants or leases from a State, or its predecessor 
sovereign, to lands beneath navigable waters if such grants or leases were issued 
in accordance with the constitution, statutes, and decisions of the courts of the 
State in which such lands are situated, or of its predecessor sovereign: Provided, 
however, That nothing herein shall be construed as conferring upon said gran 


tees or lessees any greater rights or interests other than are described herein 





ind in their respective grants from the State, or its predecessor sovereign ; 

(d) The term “natural resources” shall include, without limiting the generality 
thereof, fish, shrimp, oysters, clams, crabs, lobsters, sponges, kelp, and other 
marine animal and plant life but shall not include water power or the use of 
water for the production of power at any site where the United States now 
owns the water power ; 

(e) The term “lands beneath navigable waters” shall not include the beds of 
streams in lands now or heretofore constituting a part of the public lands of the 
United States if such streams were not meandered in connection with the public 
survey of such lands under the laws of the United States ; 

(f) The term “continental shelf’ means all submerged lands (1) which lie 
outside and seaward of lands beneath navigable waters as defined hereinabove 
in section 2 (a), and (2) of which the subsoil and natural resources appertain 
to the United States and are subject to its jurisdiction and control; 

(g) The term “Secretary” means the Secretary of the Interior; 

(h) The term “State’’ means any State of the Union, and the term “State 
agency” means the State official, board, or agency authorized under State law 
to lease and manage State-owned submerged lands ; 

(i) The term “coastal States” shall mean those States, any portion of which 
border upon the Atlantic Ocean, the Gulf of Mexico, or the Pacific Ocean ; 

(j) The term “person” includes any citizen of the United States, an associa- 
tion of such citizens, a State, a political subdivision of a State, or a private, pub- 
lic, or municipal corporation organized under the laws of the United States or 
of any State; 

(k) The term “lease” whenever used with reference to action by a State or 
its political subdivision or grantee prior to January 1, 1949, shall be regarded as 
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including any form of authorization for the use, development or production of 
lands beneath navigable waters and the natural resources therein and there 
under, and the term “lessee” whenever used in such connection, shall be re 
garded as incluuding any person having the right to develop or produce natural 
resources and any person having the right to use or develop lands beneath navi 
gable waters under any such form of authorization. 


TITLE II—LANDS BENEATH NAVIGABLE WATERS WITHIN ORIGINAL 
STATE BOUNDARIES 


RIGHTS OF THE STATES 


Sec. 3. It is hereby determined and declared to be in the public interest that 
title to and ownership of the lands beneath navigable waters within the bound- 
aries of the respective States, and the natural resources within such lands and 
waters, and the right and power to control, develop, and use the said natural 
resources all in accordance with applicable State law be, and they are hereby, 
subject to the provisions hereof, recognized, confirmed, established, and vested 
in the respective States or the persons who were on June 5, 1950, entitled 
thereto under the property law of the respective States in which the land is 
located, and the respective grantees, lessees, or successors in interest thereof: 
and the United States hereby releases and relinquishes unto said States and 
persons aforesaid all right, title, and interest of the United States, if any it 
has, in and to all said lands, moneys, improvements, and natural resources, and 
releases and relinquishes all claims of the United States, if any it has, arising out 
of any operations of said States or persons pursuant to State authority upon 
or within said lands and navigable waters. The rights, powers, and titles hereby 
recognized, confirmed, established, and vested in the respective States and their 
grantees are subject to each lease executed by a State, or its grantee, which was 
in force and effect on June 5, 1950, in accordance with its terms and provisions 
and the laws of the State issuing, or whose grantee issued, such lease, and 
such rights, powers, and titles are further subject to the rights herein now 
granted to any person holding any such lease to continue to maintain the lease, 
and to conduct operations thereunder, in accordance with its provisions, itor 
the full term thereof, and any extensions, renewals, or replacements authorized 
therein, or heretofore authorized by the laws of the State issuing, or whose 
grantee issued such lease: Provided, however, That, if oil or gas was not being 
produced from such lease on and before December 11, 1950, then for a term 
from the effective date hereof equal to the term remaining unexpired on De- 
cember 11, 1950, under the provisions of such lease or any extensions, renewals, 
or replacements authorized therein, or hereto.ore authorized by the laws of 
the State issuing, or whose grantee issued, such lease: Provided, however, That 
all rents, royalties, and other sums payable under such lease and the laws of 
the State issuing or whose grantee issued such lease between June 5, 1950, and 
the effective date hereof, which have not been paid to the State or its grantee 
issuing it or to the Secretary of the Interior of the United States, shall be paid 
to the State or its grantee issuing such lease within ninety days from the effective 
date hereof: Provided, however, That nothing in this Act shall affect the 
use, development, improvement, or control by or under the constitutional au 
thority of the United States of said lands and waters for the purposes of naviga 
tion or flood control or the production of power at any site where the United 
States now owns or may hereaiter acquire the water power or be construed as 
the release or relinquishment of any rights of the United States arising under 
the constitutional authority of Congress to regulate or impreve navigation or to 
provide for flood control or the production of power at any site where the 
United States now owns the water power: Provided further, That nothing in 
this Act shall be construed as affecting or intending to affect or in any way inter 
fere with or modify the laws of the States which lie wholly or in part west 
ward of the ninety-eighth meridian, relating to the ownership and control of 
ground and surface waters: and the control, appropriation, use, and distribu 
tion of such waters shall continue to be in accordance with the laws of such 
States. 


SEAWARD BOUNDARIES 
Sec. 4. Any State which has not already done so may extend its seaward 


boundaries to a line three geographical miles distant from its coast line, or, in the 
ease of the Great Lakes, to the international boundary of the United States 
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Any claim heretofore or hereafter asserted, either by constitutional provision, 
statute, or otherwise, indicating the intent of a State so to extend its boundaries 
is hereby approved and confirmed, without prejudice to its claim, if any it has, 
that its boundaries extend beyond that line. Nothing in this section is to 
be construed as questioning or in any manner prejudicing the existence of any 
State’s seaward boundary beyond three geographical miles if it was so provided 
by its constitution or laws prior to or at the time such State became a member 
vf the Union, or if it has been heretofore or is hereafter approved by Congress. 


EXCEPTIONS FROM OPERATION OF SECTION 3 OF THIS ACT 


Sec. 5. There is excepted from the operation of section 3 of this Act 

(a) all specifically described tracts or parcels of land and resources there- 
in or improvements thereon title to which has been lawfully and expressly 
acquired by the United States from any State or from any person in whom 
title had vested under the decisions of the courts of such State, or their re- 
spective grantees, or successors in interest, by cession, grant, quitelaim, or 
condemnation, or from any other owner or owners thereof by conveyance or 
by condemnation, provided such owner or owners had lawiully acquired 
the title to such lands and resources in accordance with’ the statutes or 
decisions of the courts of the State in which the lands are located ; and 

(b) such lands beneath navigable waters within the boundaries of the 
respective States and such interests therein as are held by the United States 
in trust for the benefit of any tribe, band, or group of Indians or for indi- 
vidual Indians 


POWERS RETAINED BY THE UNITED STATES 


Sec. 6. (a) The United States retains all its powers of regulation and control 
of said lands and navigable waters for the purposes of commerce, navigation, 
national defense, and international affairs, none of which includes any of the 
proprietary rights of ownership, or of use, development, and control of the lands 
and natural resources which are specifically recognized, confirmed, established, 
and vested in the respective States and others by section 3 of this Act. 

(b) In time of war when necessary for national defense, and the Congress or 
the President shall so prescribe, the United States shall have the right of first 
refusal to purchase, at the prevailing market price, all or any portion of the said 
natural resources, or to acquire and use any portion of said lands by proceeding 
in accordance with due process of law and paying just compensation therefor. 

Sec. 7. Nothing in this Act shall be deemed to amend, modify, or repeal the 
Acts of July 26, 1866 (14 Stat. 251), July 9, 1870 (16 Stat. 217), March 3, 1877 
(19 Stat. 377), June 17, 1902 (32 Stat. 388), and December 22, 1944 (58 Stat. 
S87), and Acts amendatory thereof or supplementary thereto. 


TITLE I11-—CONTINENTAL SHELF OUTSIDE ORIGINAL STATE 
BOUNDARIES 


JURISDICTION OVER CONTINENTAL SHELF 


Sec. 8 (a) It is hereby declared to be the policy of the United States that 
the natural resources of the subsoil and sea bed of the adjacent continental 
shelf appertain to the United States and are subject to its jurisdiction, control, 
and power of disposition as provided in this Act. Except to the extent that it is 
exercised in a manner inconsisent with this Act and other applicable Federal 
laws, the jurisdiction of each coastal State may extend to that portion of the 
subsoil and sea bed of the continental shelf which would be within the boundaries 
of such State if extended seaward to the outer margin of the continental shelf, 
and for such purpose each coastal State may extend its boundaries to include 
such portion of the subsoil and sea bed of the continental shelf. Extensions of 
State jurisdiction heretofore made are hereby approved to the extent that they 
are consistent with the provisions of this Act. Permissible State jurisdiction 
includes, but is not limited to, the police power, the power of taxation, con- 
servation, and control of the manner of conducting geophysical explorations. 
This Act and extensions of State jurisdiction shall be construed in such manner 
that the character as high seas of the waters above the continental shelf and 
the right to their free and unimpeded navigation shall not be affected. 
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(b) Oil and gas deposits in the continental shelf shall be subject to control and 
disposal only in accordance with the provisions of this Act and no rights in or 
elaims to such deposits, whether based upon applications filed or other action 
taken heretofore or hereafter, shall be recognized except in accordance with the 
provisions of this Act. 


PROVISIONS FOR LEASING OF CONTINENTAL SHELF 


Sec. 9. (a) Any coastal State complying with this Act may participate in the 
management and leasing of the continental shelf after (1) extending its juris- 
diction over the adjacent subsoil and sea bed and (2) authorizing its duly con- 
stituted oflicial or agency for leasing State owned submerged lands to comply 
with the terms of this Act and (3) notifying the Secretary of Interior of its 
action and the name and location of the duly constituted State agency. There- 
after the State agency, when requested by the Secretary or by any responsible 
and qualified person interested in purchasing oil and gas leases on any area of 
the continental shelf not then under lease issued by the State or the Federal 
Government, shall offer for sale, on competitive sealed bidding, oil and gas leases 
on such area. Subject to the other terms and provisions hereof, sales of leases 
shall be made to the responsible and qualified bidder bidding the highest cash 
bonus per leasing unit. Except when the lease sale is originally requested by 
the Secretary, the State agency shall give at least thirty days’ notice of the pro- 
posed sale to the Secretary, which notice shall include all of the information 
hereinafter required for published notices, and the Secretary shall within such 
time approve or disapprove the proposal by written reply to the State agency. 
When aproved by the Secretary, notice of sale of oil and gas leases shall be pub- 
lished by the State agency at least thirty days before the date of sale in at least 
three daily newsapers of general circulation within the State, which publication 
shall contain (1) a description of the tracts to be leased, such tracts being herein 
called “leasing units’; (2) the minimum bonus per acre which will be accepted 
on each leasing unit, which shall not be less than one dollar per acre; (3) the 
amount of royalty as specified hereinafter in section 9 (d); (4) the amount of 
rental per acre per annum on each leasing unit as specified hereinafter in section 
9 (d); and (5) the time and place at which all bids shall be submitted and 
opened in public. Also, thirty days before the date of sale a copy of the notice 
shall be mailed by the State agency to all known bidders on State or Federal 
leases in the area and to any supplemental list of prospective purchasers which 
may be furnished by the Secretary, - 

(b) The leasing units shall be in reasonably compact form of such area and 
dimensions as may be determined by the State agency with the approval of the 
Secretary, but shall not be less than six hundred and forty acres nor more than 
two thousand five hundred and sixty acres. A grid system of leasing units shall 
be designed and mapped for location purposes by each State agency, subject 
to the approval of the Secretary. 

(c) Oil and gas leases sold under the provisions of this section shall be for 
the primary term of five years and shall continue so long thereafter as oil and gas 
is produced therefrom in paying quantities. Each lease shall contain provisions 
requiring the exercise of reasonable diligence, skill, and care in the operation of 
the lease, and requiring the lessee to conduct his operations thereon in accordance 
with sound and eflicient oil-field practices to prevent waste of oil or gas 
discovered under said lease or the entrance of water through wells drilled by him 
to the oil or gas sands or oil and gas bearing strata or the injury or destruction 
of the oil and gas deposits. 

(d) Each lease shall provide that, on or after the discovery of oil or gas, the 
lessee shall pay a royalty of not less than 12% per centum in amount or value of 
the production saved, removed, or sold from the leasing unit and, in any event, not 
less than $1 per acre per annum in lieu of rental for each lease year commencing 
after discovery. If after discovery of oil or gas the production therefor should 
cease from any cause, the lease shall not terminate, if lessee commences additional 
drilling or reworking operations within ninety days thereafter or, if it be 
within the primary term, commence or resumes the payment or tender of 
rentals or commences operations for drilling or reworking on or before the 
rental paying date next ensuing after the expiration of ninety days from date 
of cessation of production. All leases issued hereunder shall be conditioned 
upon the payment by the lessee of a rental of not less than $1 per acre per annum 
for the second and every lease year thereafter during the primary term and in 
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lieu of drilling operations on or production from the leasing unit, all such rentals 
to be payable on or before the beginning of each lease year. 

(e) If, at the expiration of the primary term of any lease, oil or gas is not 
being produced in paying quantities on a leasing unit, but drilling operations are 
commenced not less than one hundred and eighty days prior to the end of the 
primary term and such drilling operations or other drilling operations have 
been and are being diligently prosecuted and the lessee has otherwise per 
formed his obligations under the lease, the lease shall remain in force so long 
as drilling operations are prosecuted with reasonable diligence and in a good 
and workmanlike manner, and if they result in the production of oil or gas 
so long thereafter as oil or gas is produced therefrom in paying quantities. 

(f) Should a lessee in a lease issued under the provisions of title III of this 
Act fail to comply with any ef the provisions of this Act or of the lease, such lease 
may, upon proper showing, be canceled in an appropriate court proceeding insti- 
tuted by the State agency or the Secretary, or. by their joint action, because of 
such failure ; but before the institution-of such a court proceeding the lessee shall 
be allowed thirty days in which to show cause in writing why the proceeding 
should not be instituted, and any submission made by the lessee during that 
period shall be given consideration by both the State agency and the Secretary 
in determining whether to recommend that a court proceeding be instituted 
against the lessee If a lease or any interest therein is owned or controlled, 
directly or indirectly, in violation of any of the provisions of this Act, the lease 
may be canceled, or the interest so owned or controlled may be forfeited or the 
person so owning or controlling the interest may be compelled to dispose of the 
interest in an appropriate court proceeding. 

(g) Each lease shall contain such other terms and provisions consistent with 
the provisions of this Act as may be agreed upon by the State agency and the 
Secretary aud embodied in a written lease form adopted in advance of publishing 
notices of sale. Within ten days after each lease sale conducted by a State agency, 
the State agency shall forward to the Secretary a report containing a list of all 
bids received On each leasing unit and a certified copy of each lease granted 

(h) Prior to compliance with the terms of section 9 of this Act, by any State 
adjacent to the continental shelf, or when any such state fails or refuses to 
participate in leasing lands of the continental shelf in accordance with the 
terms of this Act, the Secretary is authorized to manage and lease such lands 
by following the same procedure, notice, terms, and other provisions herein 
prescribed for State agencies. In such instances the Secretary shall perform all 
of the functions otherwise provided herein for cooperating State agencies in the 
execution of leases on the continental shelf. 

(i) Citizens of another country, the laws, customs, or regulations of which 
deny similar or like privileges to citizens or corporations of this country, shall 
not directly or by stock ownership, stock holding, stock control, trusteeship, or 
otherwise, own or control any interest in any lease acquired under the provisions 
of this section. Any ownership or interest forbidden in this section which may 
be acquired by descent, will, judgment, or decree may be held for two years and 
not longer after its acquisition. No lands leased under the provisions of this 
section shall be subleased, trusteed, possessed, or controlled by any device or 
in any manner whatsoever so that they form a part of or are in anywise controlled 
by any combination in the form of an unlawful trust, with the consent of the 
lessee, or form the subject in whole or in part of any contract, agreement, 
understanding, or conspiracy, entered into by the lessee, to restrain trade or 
commerce in the production or sale of oil or gas or to control the price of oil 
or £as, 

(j) Any lease obtained through the exercise of fraud or misrepresentation, 
or Which is not performed in accordance with its terms or with this law, may 
by appropriate court action be invalidated, and suits for this purpose may be 
instituted by the State agency or the Secretary or by their joint action. 


EXCHANGE OF EXISTING STATE LEASES IN CONTINENTAL SHELF FOR FEDERAL LEASES 


Sec. 10. (a) The Secretary is authorized and directed to issue a lease to any 
person in exchange for a lease covering lands in the continental shelf which 
(1) was issued by any State or its grantee prior to aJnuary 1, 1949, and which 
was in force and effect on June 5, 1950, in accordance with its terms and pro- 
Visions and the laws of the State issuing, or whose grantee issued, such lease, 
or (2) was issued with the approval of the Secretary subsequent to January 
1, 1949, and prior to the effective date of this Act and which on the effective 
date hereof was in force and effect in accordance with its terms and provisions 
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and the laws of the State issuing, or whose grantee issued, such lease. Any 
ease issued pursuant to this section shall be for a term from the effective date 
hereof equal to the unexpired term of the old lease, or any extensions, renewals, 
or replacements authorized therein, or heretofore authorized by the laws o* the 
State issuing, or whose grantee issued, the same: Provided, however, That, if 
oil or gas was not being produced from such old lease on and before December 
11, 1950, then any such new lease shall be for a term from the effective date 
hereof equal to the term remaining unexpired on December 11, 1950, under the 
provisions of the old lease or any extensions, renewals or replacements author- 
ized therein or heretofore authorized by the laws of the State issuing or whose 
grantee issued such lease, shall cover the same natural resources and the same 
portion of the continental shelf as the old lease, shall provide for payment to 
the United States of the same rentals, royalties, and other payments as are 
provided for in the old lease, and shall include such other terms and provisions 
as are consistent with the provisions of this Act. Operations under such old 
lease may be conducted as therein provided until the issuance of an exchange 
lease hereunder or until it is determined that no such exchange lease shall 
be issued. No lease which has been determined by appropriate court action to 
have been obtained by fraud or misrepresentation shall be accepted for exchange 
under this section. 

(b) No such exchange lease shall be issued unless, (1) an application therefor, 
accompanied by a copy of the lease from the State or its political subdivision 
or grantee offered in exchange is filed with the Secretary within six months 
from the effective date of this Act, or within such further period as provided 
in section 18 hereof, or as may be fixed from time to time by the Secretary; 
(2) the applicant states in his application that the lease applied for shall be 
subject to the same overriding royalty obligations as the lease issued by the 
State or its political subdivision or grantee; (3) the applicant pays to the 
United States all rentals, royalties, and other sums due to the lessor under the 
old lease which have or may become payable after December 11, 1950, and which 
have not been paid to the lessor under the old lease; (4) the applicant fur- 
nishes such surety bond, if any, as the Secretary may require and complies 
with such other reasonable requirements as the Secretary may deem necessary to 
protect the interests of the United States; and (5) the applieant files with the 
Secretary a certificate issued by the State official or agency having jurisdiction 
showing that the old lease was in force and effect in accordance with its terms 
and provisions and the laws of the State issuing it on the applicable date pro- 
vided for in paragraph (a) of this section; or, in the absence of such certificate, 
evidence in the form of affidavit, receipts, canceled checks, and other documents 
showing such facts. 

(c) All rents, royalties, and other sums payable under any such lease after 
December 11, 1950, and before the issuance of an exchange lease as herein pro- 
vided, may be paid to the United States, subject, however, to accounting to the 
State which issued such lease or under whose authority the same was issued, 
in accordance with the provisions of section 12 thereof. 

(d) In the event any lease covers lands of the continental shelf as well as other 
lands, the provisions of this section shall apply to such lease insofar only as It 
covers lands of the continental shelf. 


ACTIONS INVOLVING CONTINENTAL SHELF 


Sec. 11. Any court proceeding involving the continental shelf may be instituted 
in the United States district court for the district in which the lessee, or the 
person owning or controlling the lease interest, may be found or for the district 
in which the leased property, or some part thereof, is located; or, if no part of 
the leased property is within any district, for the district nearest to the property 
involved. 

DIVISION OF PROCEEDS FROM THE CONTINENTAL SHELF 


Sec. 12 All moneys due under title III of this Act for bonus payments, rents, 
and royalties shall be payable to the United States and deposited in the Treasury 
of the United States to be accounted for and divided as hereinafter set out. Each 
coastal State is hereby vested with the right to and shall receive 37% per centum 
of all moneys received by the United States from such payments on leases or 
operations for oil, gas, or other minerals in lands in the continental shelf which 
are within the jurisdiction or boundaries of such State as extended in accordance 
with Section 8 hereof, or which would be within the boundaries of such State, if 
so extended seaward to the outer margin of the continental shelf; and the Secre- 
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tary of the Treasury within ninety days after the expiration of each fiscal year 
shall pay to each such State the moneys to which it is so entitled. All other 
moneys received by the United States from operations in the continental shelf, 
under the provisions of this Act, shall be paid into the Treasury of the United 
States and applied to the payment of the principal of the national debt. If and 
whenever the United States shall take and receive in kind all or any part of the 
royalties referred to in this section, the value of such royalties so taken in kind 
shall be deemed to be the prevailing market price thereof at the time and place of 
production, and there shall be paid to the State entitled thereto, as provided in 
this section, 37'~ per centum of the value of such royalties. 


REFUNDS 


Sec. 13. When it appears to the satisfaction of the Secretary that any person 
has made a payment to the United States in connection with any lease under this 
Act in excess of the amount he was lawfully required tc pay, such excess shall 
be repaid to such person or his legal representative, if a request for repe yment 
of such excess is filed with the Secretary within two years after the issuance of 
the lease or the making of the payment. The Secretary shall certify the amounts 
of all such repayments to the Secretary of the Treasury, who is authorized and 
directed to make such repayments out of any moneys not otherwise appropriated 
and to issue his warrant in settlement thereof. 


WAIVER OF LIABILITY FOR PAST OPERATIONS 


Sec. 14. (a) No State, or political subdivision or grantee thereof, shall be 
liable to or required to account to the United States in any way for entering upon, 
using, exploring for, developing, producing, or disposing of natural resources 
from lands covered by title II or title III of this Act prior to the effective date of 
this Act. 

(b) No lessee under any lease of submerged lands covered by this Act and 
granted by any State or political subdivision or grantee thereof prior to the 
effective date of this Act shall be liable or required to account to the United States 
for the use of such lands or any natural resources produced, extracted, or removed 
under such lease or for the value thereof, nor shall any person who has purchased 
or otherwise acquired such lands or natural resources be liable to account to tne 
United States therefor or for the value thereof. 

(c) If it shall be determined by appropriate court action that fraud has been 
practiced in the obtaining of any lease referred to herein or in the operations 
thereunder, the waivers provided in this section shall not be effective. 


POWERS RESERVED TO THE UNITED STATES 


Sec. 15. The United States reserves and retains— 

(a) in time of war or when necessary for national defense, and when so 
prescribed by the Congress or the President, the right of first refusal to 
purchase at the prevailing market price all or any portion of the oil or gas 
that may be produced from the continental shelf; 

(b) the right to designate by and through the Secretary of Defense, with 
the approval of the President, as restricted, those areas of the continental 
shelf needed for navigational purposes or for national defense; and so long 
as such designation remains in effect no exploration or operations may be 
conducted on any part of the surface of such area except with the concurrence 
of the Secretary of Defense; and if operations or production under any 
lease theretofore issued on lands within any such restricted area shall be 
suspended, any payment of rents, minimum royalty and royalty prescribed 
by such lease likewise shall be suspended during such period of suspension 
of operation and production, and the term of such lease shall be extended by 
adding thereto any such suspension period, and the United States shall be 
liable to the lessee for such compensation as is required to be paid under 
the Constitution of the United States; 

(c) the ownership of and the right to extract helium from all gas pro- 
duced from the continental shelf, subject to any lease issued pursuant to or 
validated by this Act under such general rules and regulations as shall be 
prescribed by the Secretary, but in the extraction of helium from such gas 
it shall be so extracted as to cause no substantial delay in the delivery of 
gas produced to the purchaser of such gas. 
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GEOLOGICAL AND GEOPEYSICAL EXPLORATIONS 


Sec. 16. The right of any person, subject to applicable provisions of law, and 
of any agency of the United States to conduct geological and geophysical explora 
tions in the continental shelf, which do not interfere with or endanger actual 
operations under any lease issued pursuant to this Act, is hereby recognized. 


RIGHTS OF STATES NOT PREJUDICED 


Sec. 17. Nothing contained in this Act shall operate to the prejudice of any 
State or of the United States in the determination by appropriate court action 
of any claim or claims of ownership or right of management, use, and dis- 
position of the lands, minerals, or natural resources therein or thereunder within 
the continental shelf as these claims or rights may have existed prior to the 
passage of this Act. Any State which is found by appropriate court action to 
have owned or possessed, prior to the passage of this Act, the rights of manage- 
ment, use, or disposition of the lands, minerals, or other natural resources within 
any part of the continental shelf shall not by this Act be deprived of any such 
rights and powers. 


INTERPLEADER AND INTERIM ARRANGEMENTS 


Sec. 18. (a) Notwithstanding the other provisions of this Act, if any lessee 
under any lease of submerged lands granted by any State, its political sub- 
divisions, or grantees, prior to the effective date of this Act, shall file with the 
Secretary a certificate executed by such lessee under oath and stating that 
doubt exists (i) as to whether an area covered by such lease lies within the 
continental shelf, or (ii) as to whom the rents, royalties, or other sums payable 
under such lease are lawfully payable, or (iii) as to the validity of the claims 
of the State which issued, or whose political subdivision or grantee issued, such 
lease to the area covered by the lease and that such claims have not been 
determined by a final judgment of a court of competent jurisdiction 

(1) the lessee may interplead the United States and, with their consent, 
the State or States concerned, in an action filed in the United States district 
court having jurisdiction of any part of the area, and, in the event of State 
consent to be interpleaded, deposit with the clerk of that court all rents, 
royalties, and other sums payable under such lease after filing of such 
certificate, and such deposit shall be full performance of the lessee’s obliga- 
gation under such lease to make such payments; or 

(2) the lessee may continue to pay all rents, royalties, and other sums 
payable under such lease to the State, its political subdivisions, or grantees, 
as in the lease provided, until it is determined by final judgment of a court 
of competent jurisdiction that such rents, royalties, and other sums should 
be paid otherwise, and thereafter such rents, royalties, and other sums shall 
be paid by said lessee in accordance with the determination of such iinal 
judgment. In the event it shall be determined by such final judgment that 
the United States is entitled to any moneys theretofore paid to any State 
or political subdivision or grantee thereof, such State, its political sub 
division, or grantee, as the case may be, shall promptly account to the 
United States therefor; or 

(3) the lessee of any such lease may file application for an exchange lease 
under section 10 hereof at any time prior to the expiration of six months 
after it is determined by final judgment of a court of competent jurisdiction 
that the claims of the State which issued, or whose political subdivision or 
grantee issued, such lease to the area covered by the lease are invalid as 
against the United States and that the lands covered by such lease are within 
the continental shelf. 

(b) If any area of the continental shelf or other lands covered by this Act 
included in any lease issued by a State or its political subdivision or grantee is 
involved in litigation between the United States and such State, its political sub- 
division, or grantee, the lessee in such lease shall have the right to intervene 
in such action and deposit with the clerk of the court in which such case is 
pending any rents, royalties, and other sums payable under the lease subsequent 
to the effective date of this Act, and such deposit shall be full discharge and 
acquittance of the lessee for any payment so made, 

Sec. 19. If any provision of this Act or the application thereof to any person 
or circumstance is held invalid, the validity of the remainder of the Act and 
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if the application of such provision to other persons and circumstances shall 
not be affected thereby. 


[S. 107, 83d Cong., lst sess 


\ BILL To provide for the development of the oil and gas reserves of the Continental Shelf 
adjacent to the shores of the United States, to protect certain equities therein, to con- 
firm the titl of the several States to lands underlying inland navigable waters within 
State boundaries, and for other purposes 
Be it enacted by the Senate and House of Representatives of the United States 

of America in Congress assembled, That (a) the provisions of this section shall 
ipply to all mineral leases covering submerged lands of the Continental Shelf 
issued by any State or political subdivision or grantee thereof (including any 
extension, renewal, or replacement thereof heretofore granted pursuant to such 
lease or under the laws of such State) : Provided 

(1) That such lease, or a true copy thereof, shall have been filed with the 
Secretary by the lessee or his duly authorized agent within ninety days from 
the effective date of this Act, or within such further period or periods as may be 
fixed from time to time by the Secretary ; 

(2) That such lease was issued (i) prior to December 21, 1948, and was on 
June 5, 1950, in force and effect in accordance with its terms and provisions and 
the law of the State issuing it, or (ii) with the approval of the Secretary and 
was on the effective date of this Act in force and effect in accordance with its 
terms and provisions and the law of the State issuing it; 

(3) That within the time specified in paragraph (1) of this subsection, there 
shall have been filed with the Secretary (i) a certificate issued by the State 
official or agency having jurisdiction and stating that the lease was in force and 
effect as required by the provisions of paragraph (2) of this subsection or (ii) 
in the absence of such certificate, evidence in the form of affidavits, receipts, 
eanceled checks, or other documents, and the Secretary shall determine whether 
such lease was so in force and effect ; 

(4) That except as otherwise provided in section 3 hereof, all rents, royalties, 
and other sums payable under such a lease between June 5, 1950, and the effec 
tive date of this Act, which have not been paid in accordance with the provisions 
thereof, and all rents, royalties, and other sums payable under such a lease 
after the effective date of this Act shall be paid to the Secretary, who shall deposit 
them in a special fund in the Treasury to be disposed of as hereinafter provided ; 

(5) That the holder of such lease certifies that such lease shall continue to be 
subject to the overriding royalty obligations existing on the effective date of this 
Act: 

(6) That such lease was not obtained by fraud or misrepresentation ; 

(7) That such lease, if issued on or after June 23, 1947, was issued upon the 
basis of competitive bidding: 

(8) That such lease provides for a royalty to the lessor of not less than 12% 
per centum in amount or value of the production saved, removed, or sold from 
the lease: Provided, however, That if the lease provides for a lesser royalty, 
the holder thereof may bring it withir the provisions of this paragraph by con- 
senting in writing, filed with the Secretary, to the increase of the royalty to the 
minimum herein specified ; 

(9) That such lease will terminate within a period of not more than five years 
from the effective date of this Act in the absence of production or operations for 
drilling: Provided, however, That if the lease provides for a longer period, the 
holder thereof may bring it within the provisions of this paragraph by consenting 
in writing, filed with the Secretary, to the reduction of such period, so that it 
will not exceed the maximum period herein specified ; and 

(10) That the holder of such lease furnishes such surety bond, if any, as the 
Secretary may require and complies with such other requirements as the Sec- 
retary may deem to be reasonable and necessary to protect the interests of the 
United States. 

(b) Any person holding a mineral lease which comes within the provisions 
of subsection (a) of this section, as determined by the Secretary, may continue 
to maintain such lease, and may conduct operations thereunder, in accordance 
with its provisions for the full term thereof and of any extension, renewal or 
replacement authorized therein or heretofore authorized by the law of the 
State issuing such lease: Provided, however, That if oil or gas was not being 
produced from such lease on or before December 11, 1950, then for a term from 
the effective date hereof equal to the term remaining unexpired on December 11, 
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1950, under the provisions of such lease or any extensions, rerewals, or replace- 
ments authorized therein, or heretoiore authorized by the laws of the State 
issuing, or whose grantee issued, such lease. A negative determination under 
this subsection may be made by the Secretary only after giving to the holder 
of the lease notice and an opportunity to be heard. 

(c) With respect to any mineral lease that is within the scope of subsection 
(a) of this section, the Secretary shall exercise such powers of supervision and 
control as may be vested in the lessor by law or the terms and provisions of the 
lease. 

(d) The permission granted in subsection (b) of this section shall not be con- 
strued to be a waiver of such claims, if any, as the United States may have 
against the lessor or the lessee or any other person respecting sums payable or 
paid for or under the lease, or respecting activities conducted under the lease, 
prior to the effective date of this Act. 

Sec. 2. The Secretary is authorized, with the approval of the Attorney Gen- 
eral of the United States and upon the application of any lessor or lessee of a 
mineral lease issued by or under the authority of a State, its political subdivision 
or grantee, on tidelands or submerged lands beneath navigable inland waters 
within the boundaries of such State, to certify that the United States does not 
claim any proprietary interest in such lands or in the mineral deposits within 
them. The authority granted in this section shall not apply to rights of the 
United States in lands (a) which have been lawfully acquired by the United 
States from any State, either at the time of its admission into the Union or 
thereafter, or from any person in whom such rights had vested under the law 
of a State or under a treaty or other arrangement between the United States 
and a foreign power, or otherwise, or from a grantee or successor in interest of 
a State or such person; or (b) which were owned by the United States at the 
time of the admission of a State into the Union and which were expressly re- 
tained by the United States: or (¢) which the United States lawfully holds 
under the law of the State in which the lands are situated; or (d) which are 
held by the United States in trust for the benefit of any person or persons, in- 
cluding any tribe, band, or group of Indians or for individual Indians. 

Sec. 3. In the event of a controversy between the United States and a State 
us to whether or not lands are submerged lands beneath navigable inland wa- 
ters, the Secretary is authorized, notwithstanding the provisions of subsections 
(a) and (c) of section 1 of this Act, and with the concurrence of the Attorney 
General of the United States, to negotiate and enter into agreements with the 
State, its political subdivision or grantee or a lessee thereof, respecting opera- 
tions under existing mineral leases and payment and impounding of rents, 
royalties, and other sums payable thereunder, or with the State, its political 
subdivision or grantee, respecting the issuance or nonissuance of new mineral 
leases pending the settlement or adjudication of the controversy: Provided, 
however, That the authorization contained in this section shall not be construed 
to be a limitation upon the authority conferred on the Secretary in other see- 
tions of this Act. Payments made pursuant to such agreement, or pursuant to 
any stipulation between the United States and a State, shall be considered as 
compliance with section 1 (a) (4) hereof. Upon the termination of such agree- 
ment or stipulation by reason of the final settlement or adjudication of such con- 
troversy, if the lands subject to any mineral lease are determined to be in whole 
or in part submerged land of the Continental Shelf, the lessee, if he has not 
already done so, shall comply with the requirements of section 1 (a), and there- 
upon the provisions of section 1 (b) shall govern such lease. The following 
stipulations and authorizations are hereby approved and confirmed: (i) The 
stipulation entered into in the case of United States against State of California, 
between the Attorney General of the United States and the Attorney General 
of California, dated July 26, 1947, relating to certain bays and harbors in the 
State of California; (ii) the stipulation entered into in the case of United 
States against State of California, between the Attorney General of the United 
States and the Attorney General of California, dated July 26, 1947, relating 
to the continuance of oil and gas operations in the submerged lands within the 
boundaries of the State of California and herein referred to as the operating 
stipulation ; (iii) the stipulation entered into in the case of United States against 
State of California, between the Attorney General of the United States and the 
Attorney General of California, dated July 28, 1948, extending the term of said 
operating stipulation; (iv) the stipulation entered into in the case of United 
States against State of California, between the Attorney General of the United 
States and the Attorney General of California, dated August 2, 1949. further 
extending the term of said operating stipulation: (v) the stipulation entered 
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into in the case of United States against State of California, between the At- 
torney General of the United States and the Attorney General of California, 
dated August 21, 1950, further extending and revising said operating stipula- 
tion; (vi) the stipulation entered into in the case of United States against 
State of California, between the Attorney General of the United States and 
the Attorney General of California, dated September 4, 1951, further extending 
and revising said operating stipulation; (vii) the notice concerning “Oil and 
Gas Operations in the Submerged Coastal Lands of the Gulf of Mexico” issued 
by the Secretary of the Interior on December 11, 1950 (15 F. R. 8835), as amend- 
ed by the notice dated January 26, 1951, (16 F. R. 983), and as supplemented 
by the notices dated February 2, 1951 (16 F. R. 1203), March 5, 1951 (16 F. R, 
2195), April 23, 1951 (16 F. R. 3623), June 25, 1951 (16 F. R. 6404), August 22, 
1951 (16 F. R. 8720), October 24, 1951 (16 F. R. 10998), and December 21, 1951 
(17 F. R. 48), respectively. 

Sec. 4. (a) In order to meet the urgent need during the present emergency for 
further exploration and development of the oil and gas deposits in the sub- 
merged lands of the Continental Shelf, the Secretary is authorized, pending the 
enactment of further legislation on the subject, to grant to the qualified per- 
sons offering the highest bonuses on a basis of competitive bidding oil and gas 
leases on submerged lands of the Continental Shelf which are not covered by 
leases within the scope of subsection (a) of section 1 of this Act. 

(b) A lease issued by the Secretary pursuant to this section shall cover 
an area of such size and dimensions as the Secretary may determine, shall be for 
a period of five years and as long thereafter as oil or gas may be produced from 
the area in paying quantities, or drilling or well reworking operations as ap- 
proved by the Secretary are conducted thereon, shall require the payment of a 
royalty of not less than 124% per centum, and shall contain such rental provisions 
and such other terms and provisions as the Secretary may by regulation pre- 
scribe in advance of offering the area for lease. 

(c) All moneys paid to the Secretary for or under leases granted pursuant 
to this section shall be deposited in a special fund in the Treasury to be disposed 
of as hereinafter provided. 

(d) The issuance of any lease by the Secretary pursuant to this section 4 of 
this Act, or the refusal of the Secretary to certify that the United States does not 
claim any interest in any submerged lands pursuant to section 2 of his Act, shall 
not prejudice the ultimate settlement or adjudication of the question as to 
whether or not the area involved is submerged land beneath navigable inland 
waters. 

Sec. 5. (a) Except as provided in subsection (b) of this section 

(1) thirty-seven and one-half per centum of all moneys received as bonus 
payments, rents, royalties and other sums payable with respect to operations 
in submerged lands of the Continental Shelf lying within the seaward 
boundary of any State shall be paid by the Secretary of the Treasury to 
such State within ninety days after the expiration of each fiscal year; and 

(2) all other moneys received under the provisions of this Act shall be 
held in a special account in the Treasury pending the enactment of legis- 
lation by the Congress concerning the disposition thereof. 

(b) The provisions of this section shall not apply to moneys received and held 
pursuant to any stipulation or agreement referred to in section 3 of this Act 
pending the settlement or adjudication of the controversy. 

(c) If and whenever the United States shall take and receive in kind all or 
any part of the royalty under a lease maintained or issued under the provisions 
of this Act and covering submerged lands of the Continenta) Shelf lying within 
the seaward boundary of any State, the value of such royalty so taken in kind 
shall, for the purpose of subsection (a) (1) of this section, be deemed to be the 
prevailing market price thereof at the time and place of production, and there 
shall be paid to the State entitled thereto 3744 per centum of the value of such 
royalty. : 

Sec. 6. (a) The President may, from time to time, withdraw from disposition 
any of the unleased lands of the Continental Shelf and reserve them for the use 
of the United States in the interest of national security. 

(b) In time of war, or when the President shall so prescribe, the United States 
shall have the right of first refusal to purchase at the market price all or any 
portion of the oil and gas produced from the submerged lands covered by this 
Act. 

(c) All leases issued under this Act, and leases, the maintenance and operation 
of which are authorized under this Act, shall contain or be construed to contat 
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a provision whereby authority is vested in the Secretary, upon a recommendation 
of the Secretary of Defense, during a state of war or national emergency declared 
bv the Congress or the President after the effective date of this Act, to suspend 
operations under, or to terminate any lease; and all such leases shall contain or 
be construed to contain provisions for the payment of just compensation to the 
lessee whose operations are thus suspended or whose lease is thus terminated. 

Src. 7. Nothing herein contained shall affect such rights, if any, as may have 
been acquired under any law of the United States by any person on lands sub- 
ject to this Act and such rights, if any, shall be governed by the law in effect at 
the time they may have been acquired: Provided, however, That nothing herein 
contained is intended or shall be construed as a finding, interpretation, or con- 
struction by the Congress that the law under which such rights may be claimed 
in fact applies to the lands subject to this Act or authorizes or compels the grant- 
ing of such rights of such lands, and that the determination of the applicability 
or effect of such law shall be unaffected by anything herein contained. 

Sec. & The United States consents that the respective States may regulate, 
manage, and administer the taking, conservation, and development of all fish, 
shrimp, oysters, clams, crabs, lobsters, sponges, kelp, and other marine animal 
and plant life within the area of the submerged lands of the Continental Shelf 
lying within the seaward boundary of any State, in accordance with applicable 
State law. 

Sec, 9. The United States hereby asserts that it has no right, title, or interest 
in or to the lands beneath navigable inland waters within the boundaries of the 
respective States, but that all such right, title, and interest are vested in the 
several States or the persons lawfully entitled thereto under the laws of such 
Staves, or the respective lawful grantees, lessees, or possessors in interest thereof 
under State authority. 

Sec. 10. Section 9 of this Act shall not apply to rights of the United States in 
lands (1) which have been lawfully accrued by the United States from any 
State, either at the time of its admission into the Union or thereafter, or from 
any person in whom such rights had vested under the law of a State or under 
a treaty or other arrangement between the United States and a foreign power, 
or otherwise, or from a grantee or successor in interest of a State or such person; 
or (2) which were owned by the United States at the time of the admission of a 
State into the Union and which were expressly retained by the United States; or 
(3) which the United States lawfully holds under the law of the State in which 
the lands are situated; or (4) which are held by the United States in trust for 
the benefit of any person or persons, including any tribe, band, or group of 
Indians or for individual Indians, This Act shall not apply to water power, or 
to the use of water for the production of power, or to any right to develop water 
power which has been or may be expressly reserved by the United States for its 
own benefit or for the benefit of its licensees or permittees under any law of the 
United States. 

Sec. 11. (a) Any right granted prior to the enactment of this Act by any State, 
political subdivision thereof, municipality, agency, or person holding thereunder 
to construct, maintain, use, or occupy any dock, pier, wharf, jetty, or any other 
structure in submerged lands of the Continental Shelf, or any such right to the 
surface of filled-in, made, or reclaimed land in such areas, is hereby recognized 
and confirmed by the United States for such term as was granted prior to the 
enactment of this Act. 

(b) The right, title, and interest of any State, political subdivision thereof. 
municipality, or public agency holding thereunder to the surface of submerged 
lands of the Continental Shelf which in the future become filled-in, made, or re- 
claimed lands as a result of authorized action taken by any such State, political 
subdivision thereof, municipality, or public agency holding thereunder for recrea- 
tion or other public purpose is hereby recognized and confirmed by the United 
States. 

Sec. 12. Nothing in section 11 of this Act shall be construed as confirming or 
recognizing any right with respect to oil, gas, or other minerals in submerged 
lands of the Continental Shelf; or as confirming or recognizing any interest in 
submerged lands of the Continental Shelf other than that essential to the right 
to construct, maintain, use, and occupy the structures enumerated in that see- 
tion, or to the use and occupancy of the surface of filled-in or reclaimed land. 

Sec. 13. The structures enumerated in section 11, above, shall not be con- 
strued as including derricks, wells, or other installations in submerged lands of 
the Continental Shelf employed in the exploration, development, extraction, and 
production of oil and gas or other minerals, or as including necessary structures 
for the development of water power. ‘ 
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Sec. 14. Nothing contained in this Act shall be construed to repeal, limit, or 
affect in any way any provision of law relating to the national defense, the 
control of navigation, or the improvement, protection, and preservation of the 
navigable waters of the United States; or to repeal, limit, or affect any provision 
of law heretofore or hereafter enacted pursuant to the constiutional authority 
of Congress to regulate commerce with foreign nations and among the several 
States 

Sec. 15. Any person seeking the authorization of the United States to use or 
occupy any submerged lands of the Continental Shelf for the construction of, 
or additions to, installations of the type enumerated in section 11 of this Act, 
shall apply therefor to the Chief of Engineers, Department of the Army, who 
shall have authority to issue such authorization, upon such terms and conditions 
as in his discretion may seem appropriate. 

Sec. 16. Within two years of the date of the enactment of this Act, the Chief 
of Engineers shall submit to the Congress his recommendations with respect to 
the use and occupancy of submerged lands of the Continental Shelf for installa- 
tions of the type enumerated in section 11 of this Act. 

Seo. 17. The Secretary is authorized to issue such regulations as he may 
deem to be necessary or advisable in performing his functions under this Act. 

Sec. 18. When used in this Act, (a) the term “tidelands’” means lands situated 
between the lines of mean high tide and mean low tide: (b) the term “navigable” 
means navigable at the time of the admission of a State into the Union under 
the laws of the United States; (c) the term “inland waters” includes the waters 
of lakes (including Lakes Superior, Michigan, Huron, Erie, and Ontario to the 
extent that they are within the boundaries of a State of the United States), 
bays, rivers, ports, and harbors which are landward of the ocean; and lands 
beneath navigable inland waters include filled-in or reclaimed lands which 
formerly were within that category; (d) the term “submerged lands of the 
Continental Shelf’ means the lands (including the oil, gas, and other minerals 
therein) underlying the open ocean, situated seaward of the ordinary low-water 
mark on the coast of the United States and outside the inland waters, and 
extending seaward to the outer edge of the Continental Shelf; (e) the term 
“seaward boundary of a State’ means a line three nautical miles seaward from 
the points on the Coast of a State at which the submerged lands of the Contin- 
ental Shelf begin; (f) the term “mineral lease’ means any form of authorization 
for the exploration, development, or production of oil, gas, or other minerals; 
and (g) the term “Secretary” means the Secretary of the Interior. 


[S. 107, 88d Cong., 1st sess. ] 
AMENDMENT 


Intended to be proposed by Mr. Hill (for himself, Mr. Douglas, Mr. Neely, 
Mr. Tobey, Mr. Langer, Mr. Morse, Mr. Sparkman, Mr. Kefauver, Mr. Chavez, 
Mr. Humphrey, Mr. Hennings, Mr. Lehman, Mr. Murray, Mr. Gillette, Mr. Ful- 
bright, Mr. Case, Mr. Kilgore, Mr. Green, Mr. Magnuson, Mr. Jackson, Mr. Mans- 
field, and Mr. Pastore) to the bill (S. 107) to provide for the development of 
the oil and gas reserves of the Continental Shelf adjacent to the shores of the 
United States, to protect certain equities therein, to confirm the titles of the 
several States to lands underlying inland navigable waters within State bound- 
aries, and for other purposes, viz: Strike out subsection (2) of subsection (a) 
of section 5 and insert in lieu thereof the following: 

“(2) All other moneys received under the provisions of this Act shall be held 
in a special account in the Treasury during the present national emergency 
and, un.*! the Congress shall otherwise provide, the moneys in such special 
account shall be used only for such urgent developments essential to the 
national defense and national security as the Congress may determine and 
thereafter shall be used exclusively as grants-in-aid of primary, secondary, and 
higher education 

“(3) It shall be the duty of every State or political subdivision or grantee 
thereof having issued any mineral lease or grant, or leases or grants, covering 
submerged lands of the Continental Shelf to file with the Attorney General 
of the United States on or before December 31, 1953, a statement of the moneys 
or other things of value received by such State or political subdivision or 
grantee from or on account of such lease or grant, or leases or grants, since 
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January 1, 140, and the Attorney General shall submit the statements so 
received to the Congress not later than February 1, 1954.” 


[S. J. Res. 18, 83d Cong., 1st sess.] 


JOINT RESOLUTION To establish a commission to assist in making a proper and equitable 


settlement of the submerged lands problem 


Resolved by the Senate and House of Representatives of the United States of 
imerica in Congress assembled, That for the purpose of assisting in making a 
proper and equitable settlement of problems and claims arising out of the recent 
decisions of the Supreme Court to the effect that the paramount right to the 
submerged lands (including the resources therein) off the coasts of the United 
States is in the Federal Government as against the coastal States (outside of 
the inland waters and harbors, the jurisdiction over which is recognized to be 
in the States) there is hereby established a temporary commission to be known 
as the Commission on Submerged Lands (hereinafter referred to as the “Com 
mission”) which shall be composed of nine members to be appointed by the 
President by and with the advice and consent of the Senate, three to be appointed 
to represent the general public, three to be appointed to represent the Federal 
Government, and three to be appointed to represent the coastal States and their 
interests. Of the three members appointed to represent the coastal States, one 
shall be a resident of the State of California, one a resident of the State of 
Louisiana, and one a resident of the State of Texas. Any vacancy in the 
Commission occurring after all the original appointments are made shall not 
affect the power of the remaining members to execute the functions of the 
Commision and shall be filled in the same manner as the original selection. The 
Commission shall select a chairman from among its members. 

Sec. 2. It shall be the duty of the Commission to make a full and complete 
investigation and study for the purpose of determining (1) an economically 
sound and equitable program for the management by the United States of the 
resources in the submerged lands off the coasts of the United States and outside 
of the inland waters, and for the disposition of revenues from such resources, 
including a study of the feasibility of utilizing such revenues for improvement 
of the educational system and/or for a reduction of the national debt, (2) 
the amount of losses to private citizens, States, and communities resulting from a 
dependence on the belief that the coastal States have the paramount rights to 
such lands and the resources therein, and (3) which of such losses should be 
compensated by the United States, and (4) for the purpose of establishing 
boundaries and lines of jurisdiction between the States and Federal Government, 
The Commission shall complete its investigation and study and make a report 
of its findings and recommendations to the President and the Congress not later 
than six months after the date on which the last of the original appointments 
to the Cominission is confirmed by the Senate. 

Sec. 3. Members of the Commission who are appointed from private life shall 
receive compensation at the rate of $50 per diem when engaged in the performance 
of the duties of the Commission. Officers or employees of the Government who 
are appointed to the Commission shall not receive additional compensation for 
their work on the Commission; but all members of the Commission shall be 
reimbursed for travel, subsistence, and other necessary expenses incurred by 
them in the performance of their duties as such members. The Commission may 
appoint in accordance with the provisions of the civil-service laws and the 
Classification Act of 1949 such personnel as it deems necessary to carry out its 
duties. 

Sec. 4. The Commission is authorized to secure directly from any executive 
department, bureau, agency, board, commission, office, independent establishment, 
or instrumentality any information, suggestions, estimates, and statistics which 
the Commission shall deem necessary for the purposes of this joint resolution ; 
and each such department, bureau, agency, board, commission, office, establish- 
ment, or instrumentality is authorized and directed to furnish such information, 
suggestions, estimates, and statistics directly to the Commission, upon request 
made by the Chairman. The Commission is also authorized to secure from any 
special master appointed by the Supreme Court, with the consent of the Court, 
any such information, suggestions, estimates, and statistics. 

Sec. 5. There is hereby authorized to be appropriated, out of any money in 
the Treasury not otherwise appropriated, a sum not exceeding $100,000 to carry 
out the provisions of this joint resolution 
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(Norr.—Reports on the above bills subsequently received from the 
Bureau of the Budget, the State Department, and the Department 
of the Army, follow :) 

EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington 25, D. C., March 8, 1958. 
Hon. HueH BUTLER, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington 25, D. C. 

My Dear Mr. CHAIRMAN: This will acknowledge your letters of January 20 
and January 22, 1953, inviting the Bureau of the Budget to comment on the 
following bills: 

Senate Joint Resolution 183 (Holland and others): “To confirm and establish 
the titles of the States to lands beneath navigable waters within State boun- 
daries and to the natural resources within such lands and waters, and to pro- 
vide for the use and control of said lands and resources.” 

Senate Joint Resolution 18 (Kefauver and others): “To establish a com- 
mission to assist in making a proper and equitable settlement of the sub- 
merged-lands problem.” 

S. 107 (Anderson): “To provide for the development of the oil and gas re- 
serves of the Continental Shelf adjacent to the shores of the United States, 
to protect certain equities therein, to confirm the titles of the several States 
to lands underlying inland navigable waters within State boundaries, and 
for other purposes.” 

S. 107 amendment (Hill and others). 

S. 294 (Daniel): “To confirm and establish the titles of the States to lands 
beneath navigable waters within original State boundaries and to the natural 
resources within such lands and waters; to provide for the use and control 
of said lands and resources; and to provide for jurisdiction, use, and control 
of the subsoil and seabed of the Continental Shelf lying outside of the original 
State boundaries.” 

S. 1017 (Anderson): “Relating to the rights of the several States in tide- 
lands and in lands beneath navigable inland waters, and to the recognition of 
equities in submerged lands of the Continental Shelf adjacent to the shores 
of the United States, and for other purposes.” 

All of these bills relate in one way or another to the question of submerged 
offshore lands and resources. The Secretary of the Interior, the Secretary of 
the Navy, and the Attorney General have presented the views of the adminis- 
tration on this matter. The Bureau can add nothing to the statements made by 
them and, therefore, has no recommendations to make as to the committee’s 
action on these bills. 

Sincerely yours, 
J. M. Dopar, Director. 


DEPARTMENT OF STATE, 
Washington, March 4, 1958. 
The Honorable HuGH BUTLER, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, 
Washington, D. C. 

My Drar Senator Butrier: Reference is made to your letter of January 28, 
1953, the receipt of which was acknowledged on January 30, 1953, transmitting 
for the comments of the Department 8S. 294, to confirm and establish the titles 
of the States to lands beneath navigable waters within the original State bound- 
aries and to the natural resources within such lands and waters; to provide for 
the use and control of said lands and resources; and to provide for jurisdiction, 
use, and control of the subsoil and seabed of the Continental Shelf lying out- 
side of the original State boundaries. 

The position of the Department with respect to this bill is identical with the 
position which it took on Senate Joint Resolution 13. A copy of the comments 
which it presented with respect to Senate Joint Resolution 13 is enclosed. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 
Turvuston B. Morton, 
Assistant Secretary 
(For the Secretary of State). 
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DEPARTMENT OF STATE, 
Washington, March 4, 1953. 
The Honorable HueH BUTLER, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. CO. 


My Dear SENATOR BUTLER: Reference is made to your letter of January 28, 
1953, receipt of which was acknowledged January 30, 1953, transmitting for the 
comment of the Department of State Senate Joint Resolution 13, to confirm and 
establish the titles of the States to lands beneath navigable waters within State 
boundaries and to the natural resources within such lands and waters, and to 
provide for the use and control of said land and resources. 

The interest of the Department in the proposed legislation is limited to the 
bearing which it may have upon the international relations of the United States. 
With respect to claims of States in the seas adjacent to their coasts, the general 
policy of the United States is to support the principle of freedom of the seas, 
Such freedom is essential to its national interests. It is a time-honored principle 
of its concept of defense that the greater the freedom and range of its warships 
ind aircraft, the better protected are its security interests. It is axiomatic of its 
commercial interests that the maintenance of free lanes and air routes is vital 
to the preeminence of its shipping tonnage and air transport. And it is becoming 
evident that its fishing interests depend in part, and may come more so to depend 
in the future, upon fishing resources in seas adjacent to the coasts of foreign 
states. 

Pursuant to its policy of freedom of the seas, this Government has always sup- 
ported the concept that the sovereignty of coastal States in seas adjacent to their 
coast (as well as the lands beneath such waters and the airspace above them) 
was limited to a belt of waters of 3 miles width, and has vigorously objected to 
claims of other States to broader limits. In the circumstances, the Department 
is much concerned with the provisions of Senate Joint Resolution 13 which would 
permit the extension of the seaward boundaries of certain States of the United 
States beyond the 3-mile limit traditionally asserted by the United States in its 
international relations. Such an extension of boundaries would compel this 
Government, now committed to the defense of the 3-mile limit in the interest 
of the Nation as a whole, to modify this national policy in order to support 
the special claims of certain States of the Union, for obviously, the terri- 
torial claims of the States cannot exceed those of the Nation. Likewise, if this 
Government were to abandon its position on the 3-mile limit it would perforce 
abandon any ground for protest against claims of foreign states to greater 
breadths of territorial waters. Such a result would be unfortunate at a time 
when a substantial number of foreign states exhibit a clear propensity to break 
down the restraints imposed by the principle of freedom of the seas by seeking 
extensions of their sovereignty over considerable areas of their adjacent seas, 
A change of position regarding the 3-mile limit on the part of this Government 
is very likely, as past experience in related fields establishes, to be seized upon 
by other States as justification or excuse for broader and even extravagant 
claims over their adjacent seas. Hence a realistic appraisal of the situation 
would seem to indicate that this Government should adhere to the 3-mile limit 
until such time as it is determined that the interests of the Nation as a whole 
would be better served by a change or modification of policy. 

It should be noted, moreover, that the interest of the United States in re- 
sources in the high seas has in nowise been affected by its adherence to the 3-mile 
limit of territorial waters. The claim of the United States in the President's 
proclamation of September 28, 1945, to jurisdiction and control of the natural 
resources of the subsoil and seabed of the Continental Shelf beyond the limit 
of its territorial waters has not been questioned. These resources were thus 
secured without recourse to an extension of its territorial waters and as a 
result, navigation in the high seas off its coasts remains free and unimpeded 
as befits this country’s dedication to the principle of freedom of the seas and 
in sharp contrast to the actions of some foreign states which sought the same 
result by assertions of sovereignty over immense areas of the high seas. 

It is the view of the Department, therefore, that the proposed legislation should 
not support claims of the States to seaward boundaries in excess of those tra- 

ditionally claimed by the Nation, i. e., 3 miles from the low-water mark on the 
coast. This is without reference to the question whether coastal States have, 
or should have, rights in the subsoil and seabed beyond the limits of territorial 
waters. 
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In section 2 of Senate Joint Resolution 13, page 3, lines 3 to 5, “inland 
waters” are defined as including “all estuaries, ports, harbors, bays, channels, 
straits, historic bays, and sounds, and all other bodies of water which join the 
open sea.” This definition apears to be too broad. With respect to bays and 
estuaries, the United States has traditionally taken the position that the waters 
of estuaries and bays are inland waters only if their opening is no more than 
10 miles wide, or, where such opening exceeds 10 miles, at the first point where 
it does not exceed 10 miles. With respect to a strait which is only a channel 
of communication to an inland body of water, the United States has taken 
the position that the rules governing bays should apply. So far as concerns 
a strait connecting two seas having the character of high seas, whether the coasts 
of the strait belong to a single state or to two or more states, the United States 
has always adhered to the well-established principle of international law that 
passage should be free in such a strait and hence has maintained that its waters, 
even though it be 6 miles wide or less, cannot be inland waters. With respect 
to both bays and straits, of course, the United States has excepted the cases 
where, by historical usage, such waters are shown to have been traditionally 
subjected to the exclusive authority of the coastal state. 

The purpose of this Government in adopting such a definition of inland waters 
was to give effectiveness to its policy of freedom of the seas. The broader the 
definition of inland waters, the more the seaward limit of inland waters is 
brought forward from the coast. And since the seaward limit of inland waters 
is the baseline whence the belt of territorial waters is measured, this by cumu- 
lative effect brings forward the outer limits of territorial waters. Of late, efforts 
have been made by some foreign states to broaden the definition of their inland 
waters and to gain control thereby of large areas of the seas adjacent to their 
coasts. This Government has opposed and continues to oppose such develop- 
ments, but any indication on its part of a change of position, such as may be 
suggested by the broad definition of inland waters now present in the proposed 
legislation, may well encourage the growth of a dangerous trend. Hence, in 
the view of the Department, it would be advisable to amend section 2 of the 
proposed legislation, page 3, lines 3 to 5, as follows: 

“* * * limit of inland waters in estuaries, ports, harbors, bays, channels, 
straits, sounds, and all other bodies of waters which join the open sea.” 

The Department has been informed by the Bureau of the Budget that there 
is no objection to the submission of this report. 

Sincerely yours, 
THRUSTON B. Morton, 
{ssistant Necretary 
(For the Secretary of State). 


DEPARTMENT OF STATE, 
Washington, March 6, 1958. 
Hon. Hucun Burter, 
United States Senate. 

My Dear SENATOR BUTLER: Reference is made to your letters of January 28, 
1953, the receipt of which was acknowledged on January 30, 1953, transmitting 
for the comments of the Department S. 107, to provide for the development of the 
oil and gas reserves of the Continental Shelf adjacent to the shores of the United 
States, to protect certain equities therein, to confirm the titles of the several 
States to lands underlying inland navigable waters within State boundaries, and 
for other purposes, and an amendment to the same bill introduced by Senator 
Hill for himself and others. 

The position of the Department regarding legislation dealing with the control 
and development of mineral resources in submerged lands off the coasts of the 
United States has been expressed in its comments on Senate Joint Resolution 13. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 

Sincerely yours, 
Turuston B. Morron, 
Assistant Secretary 
(For the Secretary of State). 
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DEPARTMENT OF STATE, 
Washington, March 6, 15938. 


Hon, HucH BUTLER, 
United States Senate. 

My Dear SENATOR BuTLER: Reference is made to your letter of January 28, 1953, 
the receipt of which was acknowledged on January 30, 1953, transmitting for the 
comments of the Department Senate Joint Resolution 18, to establish a com- 
mission to assist in making a proper and equitable settlement of the submerged 
lands problem. The position of the Department regarding legislation dealing 
with the control and development of mineral resources in submerged lands off the 
coasts of the United States has been expressed in its comments on Senate Joint 
Resolution 15. 

The Department has been informed by the Bureau of the Budget that there is 
no objection to the submission of this report. 


Sincerely yours, 
CHRUSTON B. Morton, 


issistant Secretary 
(For the Secretary of State). 


DEPARTMENT OF STATE, 
Washington, March 6, 1958. 


Hon. Hucw BuTtLeER, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate. 

My Dear SENATOR BuTLER: Reference is made to your letter of February 20, 
1953, the receipt of which was acknowledged on February 24, 1953, transmitting 
for the comments of the Department of State a copy of 8S. 1017, relating to the 
rights of the several States in tidelands and in lands beneath navigable inland 
waters, and to the recognition of equities in submerged lands of the Continental 
Shelf adjacent to the shores of the United States, and for other purposes, 

The position of the Department regarding legislation dealing with the control 
and development of mineral resources in submerged lands off the coasts of the 
United States has been expressed in its comments on Senate Joint Resolution 13, 
which were submitted to your committee on March 4, 1953. 

The Department has been advised by the Bureau of the Budget that there 
is no objection to the submission of this report. 

Sincerely yours, 
Turuston B. Morton, 
issistant Secretary 
(For the Secretary of State). 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, February 26, 1953. 


Hon. Guy Corpon, 
icting Chairman, Committee on Interior and Insular Affairs, 
United States Senate. 

DEAR SENATOR CorDON: Reference is made to your request for information 
concerning Senate Joint Resolution 18 and S. 107, submerged lands bills, with 
particular reference to their affect on the duties and responsibilities of the Corps 
of Engineers with respect to control over structures and works in lands seaward 
of the low-water mark and outside of rivers, harbors and ports. 

Section 15 of S. 107 would impose new duties on the Corps of Engineers, in 
addition to those new provided by section 10 of the act of March 3, 1899, and re- 
lated statutes. Prior to the California decision in 1947, an applicant desiring 
to erect a structure in or projecting into the ocean, would have to obtain authority 
from the State or municipality concerned and have the plans recommended by 
the Chief of Engineers and authorized by the Secretary of the Army. This lat- 
ter recommendation and authority being based on considerations concerning 
the effect of the structure on navigation. An additional duty would be placed 
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on the Chief of Engineers by S. 107, to determine whether an applicant should 
be permitted to occupy lands under Federal control, and if so, upon what terms 
and conditions. The builder would be required to obtain authority from the 
Chief of Engineers under section 15 of S. 107, in addition to obtaining authority 
under section 10 of the 1899 act, and also, authority from the State or munici- 
pality for that part of any structure extending from the land seaward to the 
ordinary low-water mark 

Pursuant to request of the Departments of Interior and Justice it is the present 
policy of this Department to include in all permits now being issued for oil-well 
structures in submerged lands the following statement: 

“That this authorization is wholly unconnected and unconcerned with the 
ownership of or rights in the underlying soil and creates no property rights.” 

No request has been received from those departments with respect to struc- 
tures or works other than oil wells, hence this Department is issuing the standard 
form of permit, which merely expresses the assent of the Federal Government 
so far as concerns the public rights of navigation. The permit form expressly 
states that the instrument does not give any property rights. 

Senate Joint Resolution 13 proposes to confirm in the States the title to the 
submerged lands, from the high-water line seaward to the State boundary. If 
this resolution is enacted this Department will consider, from the standpoint of 
navigation, applications for permits to place structures in such submerged lands, 
as was done prior to the California decision. In cases involving structures sea- 
ward of the State boundary, the resolution makes no provision concerning owner- 
ship or occupancy of submerged lands. 

You understand, of course, that any views concerning the desirability of these 
legislative proposals will be expressed in the Department of Defense report 
thereon. 

Sincerely yours, 
B. L. ROBINSON, 
Brigadier General, 
Deputy Chief of Engineers. 

Senator Murray. Mr. Chairman, may I inquire if a typewritten 
copy of the hearings will be furnished to us following each hearing? 

Senator Corpon. The Chair had not considered that matter. It 
would certainly be helpful if we could have it, and I do. not know just 
how soon after the hearings the reporter could get such a copy. 

Senator Murray. It seems to me, in a matter of such importance, 
the extra cost of the report would not be very important. I would like 
to see a copy of the hearings. 

Senator Corpon. The Chair will request that the staff be supplied 
with six copies of the transcript of each day’s hearing, and they will 
be available at the committee room. Members who call and use the 
copies will be requested to return them when they are through, so that 
they may be available for others. 

Senator Murray. I am pleased to hear that. 

Senator Corpon. The Chair has discussed the order of the presenta- 
tion of the testimony with the sponsors of the several bills, and the 
order will be for the hearing of Senator Holland, on Senate Joint Res- 
olution 13, first. At this time the Chair recognizes Senator Holland. 


STATEMENT OF HON. SPESSARD L. HOLLAND, A UNITED STATES 
SENATOR FROM THE STATE OF FLORIDA 


Senator Corpon. May I ask you, Senator, what your desire is with 
respect to presenting your full statement prior to questioning by the 
committee ¢ 

Senator Hottanp. Mr. Chairman, I will be completely happy to be 
governed by the committee’s preference on that. It would seem to me, 
however, that perhaps it might be desirable to allow me to complete 
my handling of a fixed or stated portion of my statement, and then 
invite questions on that; and then proceed to the next stated portion. 
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However, I will be very glad to accede to the wishes of the committee, 
or any member of the committee, on that point. 

Senator Corvon. Would that be satisfactory to the members of the 
committee in attendance ; that is, to let the Senator finish certain major 
subjects of the statement, and then submit himself to questions‘ 

That will be done. 

Senator Hottanp. Thank you, Mr. Chairman. 

I am grateful to this committee for the opportunity to appear in be- 
half of Senate Joint Resolution 13, which I introduced on January 
9 for myself and 39 other Senators. Since the presiding officer has 
already inserted this measure, I ask leave to insert as part of my re- 
marks simply the names ef the 40 Senators who are cosponsoring it. 

The CuatrmMan. That will be done. 

Senator MiturKr1n. I would like to say I would be on that bill except 
I have a kind of funny aversion to getting on bills. Otherwise, I 
would be on it myself. 

Senator Hotianp. I thank the Senator from Colorado. 

(The list of Senators cosponsoring 8. J. Res. 13 is as follows :) 
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Mr. Holland, Mr. Butler of Nebraska, Mr. Smathers, Mr. Byrd, Mr. Robertson, 
Mr. Bennett, Mr. Watkins, Mr. Bricker, Mr. Taft, Mr. Butler of Maryland, Mr. 
Beall, Mr. Cordon, Mr. Carlson, Mr. Schoeppel, Mr. Daniel, Mr. Johnson of 
Texas, Mr. Duff, Mr. Martin, Mr. Ellender, Mr. Long, Mr. Eastland, Mr. Stennis, 
Mr. Frear, Mr. Flanders, Mr. Goldwater, Mr. Hendrickson, Mr. Smith of New 
Jersey, Mr. Hickenlooper, Mr. Jenner, Mr. Knowland, Mr. Kuchel, Mr. Me- 
Clellan, Mr. Maybank, Mr. Mundt, Mr. Potter, Mr. Saltonstall, Mr. Smith of 
North Carolina, Mr. Thye, Mr. Welker, and Mr. McCarran. 

Senator Hottanp. Senate Joint Resolution 13 is identical to the 
so-called tidelands bill passed by Congress last year as Senate Joint 
Resolution 20, which was vetoed by P resident Trum: in. 

I appreciate the fact that this committee is anxious to complete 
these hearings at an early date, and I assure you that I, too, am most 
anxious to have determined as soon as possible the issue of the owner- 
ship and control of the submerged lands all over our Nation. I will 
hold my remarks to a minimum, but I will be glad to develop in detail 
any phase of my statement as this committee may desire. 

I may say that the chairman advised me that I should have an hour, 
and I have prepared a written statement which will require about 42 
or 43 minutes; and if the members of the committee interrupt with 
questions I will be very happy, but I hope that I shall not be thereby 
precluded from finishing my statement. 

Senator Anverson. I do not understand that we are under any 
time limit here. You could have 4 hours if you wanted it, could you 
not ? 

Senator Hotianp. If the committee wishes to give me the full time, 
that is all right, but I am trying to accommodate myself to the wishes 
of the chairman to take an hour, and my written statement will take 
considerably less than that, which I wanted to advise the committee 
at this time is the case. 

Senator Mitiir«in. There used to be an old saying by an old 
preacher that no souls are saved after 45 minutes. 

Senator Hotianp. I am trying to observe the philosophy of that 
very sound statement. 

First, I will briefly present an overall picture of this vital issue. 
By way of a brief summary, the general purpose of Senate Joint Res- 
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olution 13 is to recognize, confirm, establish, and vest in the several 
States—and this means all 48 of them—the submerged lands and the 
natural resources therein within their respective boundaries, subject to 
the exercise of all of the powers of regulation of the Federal Gov- 
ernment for the purpose of commerce, navigation, national defense, 
ind international affairs, none of which Federal powers include any 
property rights. This joint resolution will confirm to the maritime 
States—of which there are 20—the rights which they had respectively 
enjoyed since the founding of our Nation and up to the date of the 
decision in the California ease, in their offshore lands and waters 
which lie within their constitutional boundaries. It will confirm to all 
of the States their full control and property rights in their lands and 
waters defined as inland waters and will also confirm to the Great 
Lakes States the title and control of their lands and waters lying 
within their boundaries in the Great Lakes. 

Mr. Chairman, I ask leave at this point to insert an analysis of the 
bill, section by section, for the use and convenience of this committee. 

Senator Corpvon. Let it be made a part of the record. 

(The analysis of S. J. Res. 13 is as follows :) 
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SUMMARY AND EXPLANATION OF SENATE JOINT RESOLUTION 13 By SENATOR 
SPESSARD L. HOLLAND 


SECTION 1 rITvTLE 
This joint resolution may be cited as the “Submerged Lands Act.” 


SECTION 2 DEFINITIONS 


” 66 


The following terms are defined: “Jands beneath navigable waters, bound- 
aries,” “coastline,” “grantees,” “lessees,” “natural resources,’ “State,’ and 
‘person,”’ 


Section 2 (a)—“Lands beneath navigable waters” 

The phrase “lands beneath navigable waters” is defined to include only lands 
beneath navigable inland waters and the 3-mile marginal belt, except in States 
whose boundary extended beyond the 3-mile belt when the State entered the 
Union or whose boundary has been or may hereafter be so extended with the 
approval of Congress. 


Section 2 (b)—‘Coastline’ 

The “coastline” from which the 3-mile belt is measured is defined as the line 
of ordinary low water along the coast, except that where there are bays, channels, 
and other water areas which constitute inland waters it is the line marking the 
seaward limit of such inland waters. The purpose of the definition is to insure 
that the marginal belt will be measured from the line marking the seaward limit 
if inland waters 


Section 2 (e)—Nonnavigable streams excepted 


If streams are not meandered in connection with the public survey, it is because 
they are considered nonnavigable. The beds of nonnavigable streams which are 
in the public domain belong to the United States and may be filed upon by home- 
steaders and miners to the same extent as other public lands. The purpose of the 
exception contained in this definition is to make certain that the beds of streams 
not meandered, and hence considered nonnavigable, are excluded from the quit- 
claim and thus to prevent the clouding of titles of homesteaders and miners who 
have acquired or are acquiring these lands from the Federal Government. 


SPCTION 3—GRANTS TO STATES 
Title to and ownership of lands beneath navigable waters within traditional 


State boundaries are restored to the States or persons holding thereunder on 
June 5, 1950 (the date of the Supreme Court decision in the Louisiana and Texas 
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cases). The States are also given power to develop, control, and use the natural 
resources of the submerged lands. Claims of the United States arising out of 
operations of States or persons holding thereunder on the submerged lands are 
released. 

The grant of title to the States is subject to the terms of State leases in force 
on June 5, 1950. This recognizes the equities of existing operators to continue 
to operate for the duration of their leases There is a proviso that if oil and gas 
was not being produced from a lease on December 11, 1950 (the date of the decree 
in the Texas and Louisiana cases), or if the primary term of a lease has expired 
since that date, the lease shall be for a term from the effective date of this act 
equal to the term remaining unexpired on December 11, 1950. The purpose of 
this provision is to prevent lessees from being penalized for their failure to 
develop or renew their leases during the period in which their exploration and 
development was enjoined by the Supreme Court. 

There is a second proviso that unpaid rents and royalties which were payable 
under a State lease between June 5, 1950, and the effective date of this act must 
be paid within 90 days. 

There is a third proviso that nothing in the act shall be construed as affecting 
or releasing any of the constitutional authority of the United States over said 
lands and waters for the purposes of navigation, flood control, or the production 
of power at any site where the United States owns the water power. 

There is a fourth proviso that nothing in the act shall affect the laws of the 
States lying wholly or in part westward of the 98th meridian relating to the 
ownership and control of ground and surface waters. This proviso has been 
inserted to dispel any possible fears that this act might alter the appropriation 
system of obtaining rights to ground and surface waters which prevails in 
Western States. 

SECTION 4——EXTENSION OF BOUNDARIES 
eo 

Congressional authority and approval is given for any State to extend its 
seaward boundaries to a line 3 geographical miles distant from its coastline, 
or, in the case of the Great Lakes, to the international boundary of the United 
States. This provision stems from the fact that the Supreme Court’s decision 
in the United States v. California has been thought by some persons to cast 
doubt on whether the boundaries of various eastern seaboard States extend 3 
miles seaward from their coastlines. 

Any extension of a State’s boundary to the 3-mile limit is expressly without 
prejudice to a State’s claim that its boundary extends beyond that line. It is 
also provided that this section is without prejudice to the existence of a State’s 
boundary beyond the 3-mile limit if it was so fixed when the State entered the 
Union or if it has been heretofore or is hereafter approved by Congress. 


SFCTION 5 LAND EXCEPTED 


Section 5 (a) provides that there is excepted from the operation of section 3 
all specifically described land, including improvements thereon and resources 
therein, which the United States acquired by condemnation or cession, grant, 
quitclaim, or other conveyance from any State or person holding thereunder. 

Section 5 (b) provides that lands or interest therein held by the United States 
for the benefit of Indians are also excepted from the operation of section 3. 


SECTION 6 POWERS RESERVED TO UNITED STATES 


Section 6 (a) provides that the United States retains all its rights and powers 
of regulation and control of the said lands and navigable waters for the pur- 
poses of commerce, navigation, national defense, and international affairs, 
except those rights given to the States by section 3. 

Section 6 (b) provides that in time of war when necessary for national 
defense, and the Congress or the President shall so prescribe, the United States 
Shall have the right of first refusal to purchase the said national resources at 
the prevailing market price, or to acquire any portion of said lands by proceeding 
in accordance with due process of law and paying just compensation. 


SECTION 7—CONSTRUCTION WITH OTHER ACTS 
The purpose of this section is to make certain that earlier acts of Congress re 


lating to appropriation of water from streams in the public domain, placer 
mining, desert lands, reclamation, and flood control are not affected by this act. 
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SECTION 8—POSTPONEMENT OF CONTINENTAL SHELF ISSUES 
The purpose of this section is to insure that this act shall not effect the disposi- 


tion of the Continental Shelf lying seaward of the area of lands beneath navi- 
gable waters. 


SECTION 9—SEPARABILITY 
Section 9 contains the customary separability clause. 


Senator Hottanp. This measure does not deal with any of the prob- 
lems of that vast portion of the Continental Shelf—about nine-tenths 
of the whole shelf—which lies beyond the States’ historic or constitu- 
tional boundaries. 

Mr. Chairman, if I may digress from my printed statement, I call 
attention to the fact that the map prepared by the Library of Congress 
for the presiding officer covers the entire Continental Shelf adjoining 
the maritime States, and I want to make it very clear that my bill 
does not apply to that entire area shown in blue upon the map, but 
it applies instead to only 3 miles in area lying off all States but two, 
and in the case of Texas applies to 3 leagues, or nearly 1014 miles, 
and in the case of Florida has two different applications, 3 miles all 
down our Atlantic coastline and around the Straits of Florida and 
back to the mainland, and 3 leagues or nearly 1014 miles for the rest of 
Florida. 

By way of explanation at this time, the reason there is this differ- 
ence in the case of the coastline of Texas and a portion of the coast- 
line of Florida is that the constitutions of those two States include 
the provisions that the limits of those States appear 3 leagues out, as 
1 have stated in my statement; that is, over the entire coastline of 
Texas and over a portion, something more than a third of the coast- 
line of Florida. 

Senator Minzrixry. I would like to ask the witness—it is not neces- 
sary to your case to go into all of the Continental Shelf problems, 
and I assume that you are not trying, by what you say, either to ex- 
clude or include possible future debate on the Continental Shelf? 
Is that correct ? 

Senator Hotianp. That is correct, and I think that the two cases 
are so different that they merit and must have different considerations. 

I fully realize that questions concerning this outer belt must be 
settled by Congress, but I am opposed to the inclusion of that matter 
in Senate Joint Resolution 13. The consideration of the outer belt 
raises entirely different and more difficult questions than those which 
will be solved by passage of the joint resolution which is before you 
today. 

The questions presented by Senate Joint Resolution 13 have been 
fully considered by Congress several times, and I believe that this 
legislation, which relates solely to property within the States’ bound- 
aries, can be speedily passed if left unencumbered by other problems. 
It will be noted that this bill relates to offshore lands beyond the 
3-mile limit in only two cases, the west coast of Florida and the 
coast of Texas, both of which States have, under their constitutions, 
boundaries extending 3 leagues into the Gulf of Mexico. Otherwise, 
as to offshore lands, the bill is confined to those lands which extend 
out to the 3-mile limit. It gives to those States whose boundaries do 
not formally extend this distance the opportunity to so extend them. 

Mr. Chairman, in order to clearly illustrate the limited amount of 
offshore area affected by this bill, I ask leave at this time to insert 
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three tables. The first table sets out the approximate number of 
acres of submerged land within State boundaries, divided into inland 
waters, Great Lakes, and the marginal sea. It will be noted that 
the total marginal sea area involved amounts to approximately 
one one-hundred-fourteenth of the total area of the United States 
(total area of the United States 3,922,387 square miles). The 
second and third tables, which were prepared by the United States 
Coast and Geodetic Survey, deal with the shore line of the United 
States and the shore line of the Great Lakes on the United States side. 

May those three items be inserted ¢ 

Senator Corvon. Without objection, the items in question will be 
made a part of the record at this point. 

(The tables referred to are as follows :) 
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Approximate areas of submerged lands within State boundaries 


[Expressed in acres 


lar 
State - an Great Lakes ?) Marginal sea * 
CQ ee ants » 339, 840 101. 760 
Arizona... ; : ‘ 210, 560 
Arkansas. yas 241, 280 
California 1, 209, 600 2, 540, 800 
Colorado. 179, 200 
Connecticut 70, 400 384. 000 
Delaware 50, 560 53, 760 
Florida 2, 750, 720 4, 697, 600 
Georgia 229, 120 192, 000 
Idaho-__-.. 179, 360 
Ilinois 289, 920 976, 640 
Indiana 55, 040 145, 920 
lowa oo 188. 160 
Kansas 104, 320 
Kentucky = 183, 040 
Louisiana 2, 141, 440 2, 68, 160 
Maine 1, 392, 000 759, 680 
Maryland ‘ 141, 600 59. 420 
Massachusetts 224, 000 368, 640 
Michigan 764, 160 24, 613, 760 
Minnesota 2, 597, 760 1, 415, 680 
Mississippi 89, 440 136, 320 
Missouri 258, 560 
Montana 526. ORD 
Nebraska 373, 760 
Nevada 472, 320 
New Hampshire 179, 200 8, 960 
New Jersey 200, 960 249, 600 
New Mexico 99, 200 
New York 1, 054, 080 2, 321, 280 243, 840 
North Carolina 2, 281, 800 577, 920 
North Dakota 391, 010 
Ohio 64, 000 2, 212, 480 
Oklahoma 470, 040 7 
Oregon 403, 840 568, 320 
Pennsylvania 181, 320 470, 400 
Rhode Island 99, 810 76, 800 
South Carolina 295, 040 359, 040 
South Dakota 327. 040 
Tennessee 182, 400 
Texas 2, 364, 800 2. 466, 560 
Utah 1, 644, 800 
Vermont 211, 840 
Virginia 586, 240 215, 040 
Washington 777. 600 300, 800 
West Virginia 4 58, 240 
Wisconsin 920, 96 6, 439, 680 
Wyoming 261, 120 
Total 28, 960, 640 38, 595, 840 17, 029, 120 
1 Areas of the United States, 1910, 16th census of the United States (Government Printing Office, 1942) 
p.2,et seq. The figures are very approximate but are absolute minimums 
? World Almanac and Book of Facts for 1917, published by the New York World-Telegram (1947), p. 138; 
Serial No. 22, Department of Commerce, U. 8. Coast and Geodetic Survey, November 1915 In figuring 
the marginal] sea area, only origina] State boundaries have been used hese coincide with the 3-mile 


limit for all States except Texas, Louisiana, and Florida Gulf coast. In the latter cases, the 3-league limit 
as established before or at the time of entry into the Union has been used. 
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Coast line of the United States, July 1948 


Lengths in statute mile 


Locality 








General Tidal shore Tidal shore- 
coastline line, general | line, detailed 
Maine 228 676 3, 478 
New H pshire 13 14 131 
Ma 1 192 153 1, 519 
Rhode Island 40 156 84 
Connecticut ” 618 
New York 127 170 
Ne y le ey l i) sx 
Pen ivan 
De 28 iy 
M i l 4 
Vir i 112 it 
North Car 301 1, 03 
South Car ; 187 5 
Ge 106 60 
F] . 
A ” t s U. ) 
G ys l o 9 
Total 1,19 22 8 426 
A lat i 0 607 
M I i4 } 
Louisiana.. yi S ‘ al 
Tex 387 1, 100 3, 359 
( lif rnia 840 1, 190 3, 427 
oO n 12 1,410 
Washingtor 157 908 3, 026 
Atlant 1, SSS as 7 
G 1, 659 4, 097 17, 437 
Pa i 1, 293 2, 410 7, 863 
{ ed States 4, 840 12, 877 53, 677 


The Coast and Geodetic Survey receives numerous requests for data on lengths 
of coastline and tidal shoreline of the United States and its Territories and 
possessions. As a result, graphic measurements have been made from time to 
time on maps of various scales and in units of various lengths. The three types 
of measurement selected for publication at this time are explained in the follow 
ing paragraphs 





GENERAL COASTLINE 


The figures under this heading are lengths of the general outline of the sea- 
coast. The measurements were made with a unit measure of 30 minutes of 
latitude on charts as near the scale of 1: 1,200,000 as possible. The shoreline 
of bays and sounds is included to a point where such waters narrow to the width 
of the unit measure, and the distance across at such point is included. 





TIDAL SHORELINE, GENERAI 


Measurements under the heading were made with a unit measure of three 
statute miles on charts of 1: 200,000 and 1: 400,000 scale when available. The 
shoreline of bays, sounds, and other bodies of water is included to a point where 
such waters narrow to a width of three statute miles, and the distance across at 


such point is included 
TIDAL SHORELINE, DETAILED 
The figures under this heading were obtained in 1939-40 with a recording 
measure on the largest scale maps and charts then available. Shoreline of 


bays, sounds, and other bodies of water is included to the head of tidewater, 
or to a point where such waters narrow to a width of 100 feet. 
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Shoreline, general, Great Lakes, United States side only 
By States: 


Minnesota ~~~ , : 165 
Wisconsin _—- casos ‘nistp ih 645 
RRR icin cninhb em thinhbe — _ 2 57 
ERGO iid ss casien a ‘ 2 
Michigan. ~~. seal ~~ 2,008 
Oe ceca aed shacdel 198 
weer mee J a , : 4 351 
Pennsylvania___-_~- aaa ‘ a aan 45 

TE Rcesesthensneisnenet ss : 3, 805 


By Lakes: 


ie acti ' nitiaaeni nem 255 
Niagara River-- oil it iin 27 
Lake Erie... .-- . Se 336 
Lake St. Clair—St. Clair River and Detroit Rive: ot ee od 144 
EARO HEU RW4 4 aicas s eibtatihiiiidibincnand tread 678 
Lake Michigan See aaa . 1,309 
lake Superior.......... asen'th citualik ons deleiaddacadiscz\ ees Ga 

Te ilarercrer cen eae : ee ib dita ioe Fo 


These measurements are on the same basis as the center column of the United 
States Coast and Geodetic Survey coastline table, July 1948. 

Senator HoLuanp. As you know, the 82d Congress passed a bill 
last year which was identical to Senate Joint Resolution 13, but it 
was vetoed, ‘That bill passed the Senate by a vote of 50 to 35 but, 
including those Senators who deel: ared their position on the record 
but did not actually vote, the division of the Senate was 57 to 36. The 
measure was later agreed to by the Senate-House conferees, and the 
conference report was adopted by both Houses. The House vote on 
the adoption of this report was 247 to 89, or nearly 3 to 1. I believe 
that the sentiment for this bill is stronger in both Houses this year 
than it was last, and the public statements of President Eisenhower 
leave no doubt that he supports the principles e smbodied in this bill. 

In 1946, the Congress recognized the States’ claims to the so-called 
tidelands by passing a joint resolution similar to Senate Joint Resolu- 
tion 13, which was also vetoed by President ‘Truman. 

As a matter of fact, Congress has held some type of hearing on the 
question of title to submerged lands on 14 occasions in the last 15 years, 
and there have been 5,506 ; printed pages of evidentiary m: terial pre- 
sented for the consideration of the various committees. The point 
I make now is that this matter has been so thoroughly considered on 
so many occasions by the Congress that it should be unnecessary to 
again spend several weeks in considering testimony which would 
surely be repetitious. 

Mr. Chairman, as you have indicated, all the testimony presented 
at hearings before committees of former Congresses has been incor- 
porated by reference in the record, but for the convenience of this 
committee I would like to insert as part of my remarks a list setting 
out the various hearings held before congressional committees since 
1938 of which printed records are available. 

200445—53——-4 
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Mr. Chairman, when I prepared this statement I did not know that 
the presiding officer was going to insert that specific list, and so I 
withdraw my request for inserting the list again at this time, which 
would have been exhibit 6. 

As mentioned before, there are 40 cosponsors of this legislation, 
and we find our support coming from every section of the country 
and including many nationwide organizations whose dignity and 
patriotism cannot be questioned. To conserve the time of this com- 
mittee, I would like to insert as part of my remarks a partial list of 
these supporting organizations. 

I ask that that be incorporated in the record. This is exhibit 7. 

Senator Corpon. It may be incorporated in the record. 

(The list of supporting organizations is as follows :) 


Exnuipir 7 (HOLLAND) 


PARTIAL List OF ORGANIZATIONS WuicH Have ENpoRSED LEGISLATION 
RESTORING STATE OWNERSHIP OF SUBMERGED LANDS 


rl 


lhe Council of State Governments 

‘The Governors Conference. 

National Association of Attorneys General 

National Association of Public Land Officials 

National Association of County Officials 

National Conference of Mayors 

American Association of Port Authorities 

The American Bar Association 

American Title Association 

United States Chamber of Commerce 

United States Junior Chamber of Commerce 

National Water Conservation Conference 

American Municipal Association (representing 10,150 municipalities) 

National Institute of Municipal Law Officers 

National Association of Secretaries of State 

National Reclamation Associations 

State Bar Association of California 

State Bar Association of Texas 

State Bar Association of Louisiana 

State Bar Association of Oklahoma 

National Sand and Gravel Association 

National Association of Real Estate Boards 

National Ready Mix Concrete Association 

Pacific Coast Association of Port Authorities 

Great Lakes Harbor Association 

Western States Land Commissioners Association (12 States) 

Western States Council (representing chambers of commerce in the eleven 
Western States) 

Western Meat Packers Association 

Illinois State Chamber of Commerce 

Missouri State Chamber of Commerce 

Idaho State Chamber of Commerce 

Baltimore Chamber of Commerce 

Florida State Chamber of Commerce 

United States Wholesale Grocers Association, Inc. (Washington, D. C.) 

Southern States Industrial Council 

tjoard of Public Works of West Virginia 

Public Lands Corporation of West Virginia 

Interstate Oil Compact Commission 

Department of Conservation of Michigan 


Senator Hotzanp. Mr. Chairman, I would also like to insert copies 
of recent supporting resolutions adopted by the American Municipal 
Association, the National Sand and Gravel Association, the American 
Association of Port Authorities, and the National Water Conservation 
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Conference, together with a list of resolutions adopted by various 
States which are already in the record. 

Senator Corvon. Without objection, it is so ordered, 

(The documents referred to are as follow :) 


Exuteir 8 (HOLLAND) 


TIDELANDS 


Whereas the several States, their grantees, including many municipalities, 
port authorities, and others, acting pursuant to authority granted by said States 
since July 4, 1776, or since the formation of said States and their admission to 
the Union, have exercised full powers of ownership and control of all lands 
beneath navigable waters within their respective boundaries and all natural 
resources, including fish and marine life, within such lands and waters, with 
the full acquiescence and approval of the Federal Government and in accord- 
ance with many pronouncements of the Supreme Court of the United States 
and decisions of the executive departments of the Federal Government that 
such lands and resources were vested in the respective States as an incident 
to State sovereignty ; and the exercise of such powers of ownership and control 
has not in the past impaired or interfered with, and will not impair or inter- 
fere with, the exercise by the Federal Government of its constitutional powers 
in relation to said lands and navigable waters and to the control and regulation 
of commerce, navigation, national defense, and international relations ; and 

Whereas the several States, their grantees, including many municipalities, 
and public port authorities, acting pursuant to authority granted by said States, 
have expended enormous sums of money in improving and reclaiming said lands 
and in the construction of vast harbor, park, and recreational facilities thereon, 
in full reliance upon the validity of their titles ; and 

Whereas in the cases of United States yv. California (332 U. S. 19 (1947)), 
United States v. Louisiana (339 U. S. 699 (1950)) and United States vy. Texras 
(339 U. S. TOT (1950)), the Supreme Court of the United States held that the 
Federal Government is possessed of “paramount rights in and full dominion and 
power over” the lands, minerals, and other things underlying the so-called 
marginal sea, and thereby made a distinction between said so-called marginal 
sea on the one hand and bays, ports, harbors, and other inland navigable waters 
on the other, and therein refused to apply the marginal sea rule of ownership 
which it has heretofore many times applied to bays, ports, harbors, and other 
inland waters, and in said cases held that the coastal States have no rights 
of ownership in the so-called marginal sea belt within their respective boundaries 
or the lands beneath it or reclaimed therefrom, or the natural resources in said 
waters and lands; and 

Whereas for a period of 150 years prior to said decisions it had been judi- 
cially recognized by the courts and affirmed by executive departments of the 
Federal Government that the several States not only owned the tidelands and 
lands beneath bays, ports, harbors, and other inland navigable waters within 
their respective boundaries, but also owned the lands beneath all navigable 
waters, including the so-called marginal sea belt, within their respective bound- 
aries, whether inland or not, and that such State boundaries extended at least 
3 miles seaward; and 

Whereas the decisions of the Supreme Court of the United States rendered 
in said three cases, together with subsequent pending proceedings in said Cali- 
fornia case, place in jeopardy the ownership, use, development, and control of 
said tidelands and submerged lands, together with vast port and harbor im- 
provements constructed thereon; and the theory of paramount powers an- 
nounced by said court as the basis for the decisions in said cases constitutes a 
most serious precedent for use by the Federal Government in the seizure of prop 
erty rights without just compensation guaranteed by the provisions of the fifth 
amendment to the Federal Constitution ; and 

Whereas in said decisions the United States Supreme Court held that the 
Federal Government has paramount rights in and power over the marginal sea 
belt, without, however, holding that the Federal Government is the owner 
thereof: and said Court, in its decision in the California case, recognized that 
the question of ownership and control of said submerged lands and natural 
resources therein is a legislative matter vested by the Constitution in the Con- 
gress of the United States, and it is desirable and in the public interest that the 
Congress of the United States shall exercise its constitutional powers in accord- 
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ance with and not adversely to the heretofore recognized State ownership of 
such waters and the lands beneath them; and 

Whereas this association has, by resolutions adopted at each annual conven- 
tion over a period of years, supported and urged the Congress to enact legis- 
lation confirming the vesting in the several States the title, ownership and control 


of all lands beneath navigable waters within their respective boundaries; and 
Whereas such legislation was adopted by an overwhelming majority vote 
of the Members of both the House and the Senate of the 82d Congress and ye- 


toed by the President: Now, therefore, be it 

Resolved, That the American Municipal Association advocates and urges that 
the Congress of the United States, without delay, during the 88d Congress, adopt 
legislation similar to Senate Joint Resolution 20 (the Holland bill), adopted 
by the 82d Congress and vetoed by the President, whereby the United States 
shall recognize, confirm, establish and yest in the several States, their grantees 
and successors in interest, the title, ownership and control of all lands beneath 
all navigable waters within the boundaries of such States and in and to all 
natural resources within such lands and waters, and approve and confirm the 
boundries of the several coastal States as extending at least three geographical 
miles seaward of the coast line and outside inland waters, and the boundaries 
of the several States on the Great Lakes to extend to the international boundary 
of the United States: and be it further 

Resolved, That this association oppose any legislation authorizing any Fed- 
eral department or agency to grant leases or exercise any proprietary rights in 
or to such lands or waters or in or to any natural resources therein, 

( Adopted on December 3, 1952. ) 


Exnuisir 9 (HOLLAND) 
RESOLUTION OF THE NATIONAL SAND AND GRAVEL ASSOCIATION 


Whereas since the formation of the United States of America, and until the 
1930's, all States of the Union have claimed, not only without objection from the 
Federal Government but with its consent and recognition, all rights underneath 
their navigable waters, both inland and offshore; and 

Whereas since the Union was formed there has never been any interference 
by the States with the proper use by the Federal Government of waters where 
the essential interests of the Nation were involved; and 

Whereas this entire change in position by certain government officials appears 
to have originated out of a grab for oil in which limited problem this associaticn 
has no interest whatsoever; and 

Whereas as a result of the United States Supreme Court decision in 1947 entitled 
United States y. California (332 U. 8S. 19) and other cases decided in 1950 involv- 
ing Louisiana and Texas, a principle of paramount right and power has been 
established in the Federal Government which transcends any oil controversy 
and is wholly unlimited in scope with respect to all matters involving navigable 
waters and all rights and interests therein and thereunder ; and 

Whereas this problem is not limited nor does it affect only States bordering 
on the seas but can and may affect every property interest in the United States, 
even including, rock, sand and gravel deposits which by their very nature can 
readily be deemed to be essential to the defense of the country and therefore 
subject to seizure without compensation by the Federal Government under some 
self-created emergency; and 

Whereas in the absence of “Congressional surrender of title or interest” 
in these lands, the power will remain in the Federal Government to do as its 
whim and caprice—or political friends—dictate with respect to rights which 
have always been heretofore protected against such encroachment; and 

Whereas once power is obtained by any government over any matter it is never 
relinquished nor self-limited, but is expanded as is best evidenced by the Fall- 
brook, Calif., water controversy and by the seizure of the steel companies; and 

Whereas it is the unanimous and positive view of this association that Con- 
gress must enact legislation along the lines of the Holland bill (S. J. Res. 20) 
specifically delimiting Federal authority and restoring to the States their rights 
in tide and submerged lands as they had existed without question—and without 
ever jeopardizing the country’s defense—since the start of this Nation:. Now, 
therefore, be it 
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‘Resolved, That the Congress of the United States is hereby urgently re- 
juested to adopt, and if necessary pass over any presidential veto, a1 enact 
ment substantially conforming to the aforesaid Senate Joint Resolution 20 (the 
Holland bill) preserving in the States and taking fro! the Federal Government 
ill control over all tide and submerged lands, excepting only the control found 
necessary to protect the national interest.” 

(The above resolution was unanimously adopted by the board of directors 


f the National Sand and Gravel Association at a meeting held in Swampscott, 
Mass., on October 1, 1952. It was also unanimously adopted by the board of di 
ectors of the National heads Mixed Concrete \ ociation at a meeting held in 


Swampscott the same day.) 


Exurpitr 10 (HoLtanp) 


RESOLUTION RELATIVE TO SuBMERGED LANDS By THE AMERICAN ASSOCIATION OF 
Port AUTHORITIES, IN« 


Whereas for many years it has been the position of the American Association 
ff Port Authorities that title and ownership of lands beneath all navigable 
waters within the boundaries of the several States, including lands under the 
marginal sea, are and should be vested in such States and their grantees; and 

Whereas the president of this association has been advised on behalf of Hon. 
Dwight D. Eisenhower, President-elect of the United States, as follows: 

“Once again I agree with the principle that Federal ownership in this case, as 
in others, is one that is calculated to bring about steady progress toward cen- 
tralized ownership and control—a trend which I have bitterly opposed. 

“To the extent constitutional I favor legislation by the Congress to vest control 
in the States to 3-mile or 3-league limit as appropriate. I believe in decentraliz- 
ing Government and bringing its responsibilities, control, and services as close 
to the people as possible. Of course, we must recognize the right and responsi- 
bility of the Federal Government over national resources essential to the national 
security. However, I see no conflict in this responsibility which interferes with 
the vesting of tidelands in the States”; and 

Whereas the president of this association has today received a telegram from 
President-elect Eisenhower extending his regrets at his inability to be present 
it this meeting of the association and further stating: 

“The work of your association has been outstanding through the years, and I 
should like to offer my congratulations for past achievements and my sincere 
zood wishes for the future”: 

Now, therefore, the United States members of the American Association of 
Port Authorities, consisting of State, municipal, and other governmental depart- 
ments, boards, and commissions exercising power and jurisdiction over the vari- 
ous ports and harbors of the United States, hereby extend their sincere thanks 
and commendation to the Honorable Dwight D. Eisenhower, President-elect of 
the United States, for the clear and courageous stand which he has taken with 
respect to the controversy between the States and certain Federal officials with 
respect to the ownership and control of land under navigable waters; and it is 

Resolved, That the United States members of the American Association of 
Port Authorities reaffirm their position that the title and ownership of all lands 
beneath all navigable waters within the several States, and in and to all natural 
resources within such lands and waters, extending in the case of the several 
coastal States, at least 3 geographical miles seaward of the coastline, and in 
the case of the Great Lake States, to the international boundary, are and should 
be vested in the States within whose boundaries they lie, and in the grantees of 
such States anc of their predecessor sovereigns ; and it is further 

Resolved, That the American Association of Port Authorities will at the next 
session of Congress advocate and urge upon the President and the Congress of 
the United States the adoption of legislation similar to the bill known as Senate 
Joint Resolution 20, adopted at the 82d Congress and vetoed by the President, 
to the end that the title of said States, their grantees and the grantees of their 
predecessor sovereigns, to such submerged lands and such natural resources 
be confirmed. 

(Voted on and unanimously approved by United States members only.) 


I certify that the foregoing resolution is a true and correct copy of the resolu- 
tion voted on and unanimously approved by United States members of the Ameri- 
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ean Association of Port Authorities, Inc., at the 41st annual meeting and con 
vention of the association, at Savannah, Ga., November 14, 1952. 
PAuL A. AMUNDSEN, Heecutive Secretary 


Exurpeirt 10-A (HOLLAND) 
RESOLUTION No. 3. SUBMERGED LANDS 


Resolved by the National Water Conservation Conference assembled in St 
Louis, Mo., on this 12th day of February 1953: 

1. That the Congress of the United States is hereby petitioned to enact legis 
lation at the earliest possible date which would confirm and restore to the States 
their ownership and full rights in all lands beneath navigable waters and sub 
merged lands within their boundaries, and the rights to such waters and re 
sources thereof and therein, subject only to necessary Federal regulations i 
connection with international reationships, navigation, and defense ; 

2. That a copy of this resolution be sent to each Member of Congress, President 
Dwight Eisenhower, Attorney General Herbert Brownell, Jr., Secretary of the 
Interior Douglas McKay, and the governor and attorney general of each State 
und that an accredited representative of this conference be authorized to present 
copies of this resolution to the appropriate committees of the Congress; and 

3. That the submerged-lands committee of this conference be authorized and 
directed to cooperate with and assist the governors and attorneys general of the 
States in their continued nationwide campaign for suitable congressional action 
to accomplish such purposes. 


ARGUMENTS SUPPORTING RESOLUTION 


1. Decisions by the Supreme Court of the United States in the so-called Tide 
lands cases cloud the title of all States to their submerged lands under navigable 
waters, both coastal and inland, after over 100 years of indisputed ownership; 

2. Such decisions are based on the dangerous assertion that because of its duty 
to defend such property from foreign enemies and to conduct international! 
relations the Government has the right to take all of the resources in and under 
such waters, without payment of compensation ; 

3. The doctrine supporting the decisions ignores the reserved powers of the 
States and the Supreme Court’s own decisions and departmenal rulings of the 
past 100 years, and opens a direct approach to nationalization of all natural! 
resources and wholesale confiscation ; 

4. The recent attempts of the executive branch to seize from the States and 
their grantees valuable water rights in inland streams based on such decisions ; 
and 

5. The fact that the Supreme Court has recognized the supremacy of Congress 
as to final determination and disposition of the ownership of such property. 


Exuteir 11 (HoLiaNnp) 


Resolutions of State legislatures 


Alabama ical 1939, 1951) Mississippi_ sa ‘ =< 
California “a _._ 1948, 1949, 1951 gS ee a eee _. 1939 
Florida sas ag RR IU UII os TN ii ea atti ints ceeds 1946, 1950 
BNI sicsieicccescinainii peaches Sey SOREN CHUM ON SING aig ine cieteerechhalinl 1949 
Maine_.- isteach cialis taaaecailatd lal, Rit I cc — it aeaeaes eee 
Maryland ae 1948, 1949 | Virginia . a a _ 1950 
Michigan a 1948 | 


Senator Hotitanp. May I interpolate to say those four particular 
resolutions were all adopted since the fall of last year, and since the 
Congress adjourned last summer. 

Senator Corpon. They will be included in the record. 

Senator Hotianp. In answer to the question as to our reasons for 
including in this bill the inland waters and the Great Lakes, I will say 
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that the long-recognized rule of law applicable to the inland waters 
and submerged lands of every State has been seriously undermined, 
and State and private titles have been badly clouded by the recent 
Supreme Court decisions under which, to quote the majority opinion 
of Mr. Justice Black in the California case, the States have “a quali- 
fied ownership of lands under inland navigable waters.” The Fed- 
eral Government clearly indicated the possibility vy of future attacks on 
the inland waters in various comments in its brief in the California 
case. On page 11 of their brief, the Federal attorneys said: 

* * * We submit that ownership of submerged lands is not related to sover 
eignty at all, but that the decisions of this Court dealing with the tidelands and 
lands under inland waters have proceeded upon a false premise. 

The board of governors of the American Bar Association has sounded 
a clear warning on this same subject. 

Again on page 72 of the Government’s brief in the California case, 
the rule with respect to tidel: nds and inland waters is attacked as 
being “erroneous” and “unsound.” At other places in the brief, the 
rule is called “unsound,” “erroneous,” “wrong,” “patently unsound,” 
“fallacy,” and “a legal fiction” (pp. 143, 144, 148, 150, and 153), 

In regard to the Great Lakes, it is enlightening to note what Mr. 
Perlman, former Solicitor General of the United States, had to say 
before the House Judiciary Committee when testifying in 1949 on 
H. R. 5991 and H. R. 5992, concerning the Great Lakes. In answer to 
the on “Are the Great Lakes construed to be inland waters?”, 
Mr. Perlman stated : 

Attorney General Clark testified last year that personally he regards the Great 
Lakes as inland waters. Do you ask me what the Department of Justice thinks 
about it now? * * * I think that the Great Lakes are probably inland waters 
if I may speak for the Department of Justice on that subject. But I do not think 
that the decision of that question has any part in this bill, and the question 
ought not to be attempted to be resolved in this bill, and I want to tell you 
why * * * the Great Lakes can be regarded as inland waters. But there is 
one problem there that ought not to be too hastily settled by legislation. There 
is an international boundary line that runs through some of those lakes. * * * 
The only question that now disturbs us in the manner in which it is sought to 
settle this thing in a casual offhand way is the question as to what would 
happen if something was discovered in the future, in the beds of those lakes, that 
became vital to the continued existence either of our country or of the then Ca- 
nadian Government. We do not know. We do not think that the question as to 
what should happen in an area in which an international boundary lie is drawn 
should be resolved in this offhand manner. We think the Congress ought to 
study that question. 

Mr. Chairman, to interpolate, it seems quite clear that Mr. Perlman 
at least—and he was testifying as Solicitor General—was saving to 
the Federal Government exactly the right which the Federal Govern- 
ment has sought to assert in the California and Texas and Louisiana 
sases, in the event of the discovery in the much vaster areas that are 
involved in the Great Lakes of any values like oil or others which 
might be held to be of vital importance to our Nation. 

Before the Senate Committee on Interior and Insular Affairs in the 
82d Congress, while testifying on S. 940, Mr. Perlman said: 

We were asked in the previous hearing why we did not include the Great 
Lakes, and I think I said then that the question had not been considered. There 
had not been any controversy developed over the Great Lakes and the shores 
of the Great Lakes; and, as long as there was no controversy, we did not want 
to be in the position of attempting to resolve that question in advance. It is 
true that an international boundary line does run through the most of the Great 
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Lakes, and it might be that sometime or other the interest of the United States 
against a foreign country might be involved; but, as long as there was no con- 
troversy over the bed of those lakes, we dicl not see any purpose served by at- 
ing to resolve it. 


tem] 

In other words, Mr. Chairman, it is quite clear that the learned 
Solicitor General was willing to leave the ax suspended over the heads 
of the Great Lakes States. 

The language of Mr. Perlman points up the fact that there is 
doubt as to whether the Great Lakes constitute “inland waters,” and 
even greater cause for apprehension on the part of States which con- 
tain portions of the beds of the Great Lakes, than there is in the case 
of ordinary inland waters. I think that the need for the inclusion of 
the Great Lakes in this bill is so cle arly established that further com- 
ment is unnecessary. Certainly the States bordering the Great 
Lakes are fully entitled to have their rights in the submerged land 
under the Great Lakes specifically recognized by the Congress. 

The deep concern of the inland State officials over the tidelands de- 
cisions is best shown by the fact that the governors, attorneys gen- 
eral, and other officials from practically every State of the Union 
have expressed their opinion that the decisions have clouded the 
long-asserted titles of the inland States to lands and natural resources 
below navigable waters within their boundaries. 

Now, Mr. Chairman, before I enter into the discussion of the legal 
case, I will be very glad to be questioned on any portion of the state- 
ment up to this time, or any other matter. 

Senator ANperson. Do you think there is any question that the Gov- 
ernment claims any part of the Great Lakes? Has the attitude of 
the departments not been made very clear? Did they not give testi- 
mony on 8S. 1540, in which I joined with Senator O'Mahoney a year 
ago, in which we tried our very best to make sure that title was given, 
but which did not get out of the Interior Committee, because it would 
have cleared up this tangle? 

Senator HoLianp. First, I would say to the Senator that S. 1540 
was not introduced by the distinguished Senators until after they 
became persuaded, after long hearings, that the inland States did 
have rights which needed to be protected ; at least it was not included 
within their original bill which had been pending a long time. And, 
secondly, I would like to say that there is exactly the same cause for 
apprehension how existing with reference to the Great Lakes as 
existed, and much more, prior to 1937 when Mr. Ickes for the first time 
was persuaded, as he said in the record, by the arguments of attorneys 
representing claimholders who had filed claims off the California 
coast, that he should change his ruling; then begin to offer some ques- 
tion and to interject some doubt as to the rule that had been recog- 
nized invariably up to that time that the States owned their offshore 
lands and bottoms. 

So, I would say to the Senator, in answer to his question, that the 
testimony of Mr. Perlman alone as just one factor, and there are 
many others, makes it abundantly clear that the Federal Government 
still reserves in itself the right to try out in the courts whether or not 
it has rights in the submerged lands of the Great Lakes, and that there 
is even more ground for apprehension, and justifiably so, on the part 
of the Great Lakes States now than there was on the part of any of the 
maritime States prior to the arising of the question in 1937. 
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Senator ANpERsSON. My memory can be at fault and I will be happy 
to look at the record, and I hope the Senator from Florida will look 
at the record. I think the record will show quite clearly that we 
were having a hearing on this, and for the first time I heard, to my 
complete amazement, there was any question about the title to the 
Great Lakes. I said, “If there is any doubt about it, we will take the 
bill which the Department has recommended, but which people say 
is not necessary, and we will immediately introduce it and we will try 
to get it to the floor of the Senate.” I was never able to get it to the 
floor of the Senate. 

Senator Hotianp. If the Senator will recheck his bill, he will find 
that the first one that was drawn for him by the Solicitor General 
did not include by specific reference the Great Lakes, and that these 
questions addressed to Mr. Perlman in his later appearances before 
the committee brought out the reasons why the Great Lakes were not 
included. 

Later, as the Senator correctly recalls, he did bring in proposed 
legislation which would have applied to the Great Lakes. 

Senator AnpERsON. That is right. 

Senator Hottanp. That is the fact of the matter, as shown by the 
record. 

Senator ANpERSON. I was just trying to point out that no one in 
this controversy, so far as I know, has ever questioned the rights in 
the Great Lakes; that the emphasis upon the Great Lakes has been 
manufactured more recently because people have tried to say this 
thing is jeopardizing every possible position. 

We have tried h: ard to clear this on of the discussion, and, if the bill 
which we introduced 2 years ago had been acted upon by the Senate 
and adopted, it would not have been possible now to fr ighten people in 
the Great Lakes region. 

Senator Hotianp. I think the Senator will find that his bill on this 
part of the subject was introduced last year during the Senate debate 
and not 2 years ago. I think he will find that the date of it—— 

Senator Anperson. The date of it is May 1951, and I am not sure 
how long ago that is, but it is close to 2 years. 

Senator HoLtuanp. I think he will find also there is no reference to 
the Great Lakes in that particular bill. 

Senator Anperson. Again, the language ought to have been suffi- 
ciently clear so that there would have been no question that the Great 
Lakes was included; but, in order to make it abundantly clear, in 
S. 107 we have spelled it out over and over again, as we did on the 
floor of the Senate when this matter was before the Senate. There 
never has been a question as to the intentions of anyone with reference 
to the Great Lakes. 

Senator HoLLanb. The Senator certainly is not speaking with refer- 
ence to the intention of Solicitor General Perlman, because I think 
his own words in which he stated his view of the matter make it very 
clear that he felt it was important to the United States not to quit- 
claim the beds of the Great Lakes, in view of the possibility of the 
later discovery of important commodities there that the United States 
might want to retain. He certainly makes that as clear as a man can 
make it, and he is careful in the use of his language, and he‘is a very 
eminent and distinguished attorney. I do not see how the Senator 
could say that at least the Solicitor General of the United States did 
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not entertain the view that there was a difference in question between 
the Great Lakes and the inland waters, and that he at least wanted to 
suspend for further study and later action any question affecting the 
submerged bottoms of the Great Lakes, because he felt that there might 
be discoveries which would make it important for the Federal Govern- 
ment to hold onto any values found in the bottoms of the Great Lakes. 

Senator ANperson. Are not these his words: “The Great Lakes 
can be regarded as inland waters?” And you quoted them yourself. 
And he said: 

But there is one problem that ought not to be too hastily settled by legisla- 
tion. There is an international boundary line that runs through some of those 
lakes, 

Senator Hortianp. Yes. And he also said that the question which 
disturbed him, and now I quote— 
is the question as to what would happen if something was discovered in the 
future, in the beds of those lakes, that became vital to the continued existence 
either of our country or of the then Canadian Government. 

Now, Mr. Chairman, I do not want to quibble over the words of 
another, but it seems to me that very clearly the Solicitor General was 
sounding the warning that the Federal Government might want to 
claim values to be found later in the submerged lands of the Great 
Lakes, and that he said so just as plainly as a man can speak. 

Senator Anperson. I cannot read such a threat into it. He is trying 
to warn that, in the relationship between nations, matters can arise at 
alatertime. But it had nothing to do with claiming mineral rights or 
fishing rights or anything else with reference to the areas of the Great 
Lakes. 

However, I do notice that the Senator quoted the fact that Attorney 
General Clark had appeared and testified. I understand that the At- 
torney General of the United States is appearing at the House hear- 
ing tomorrow and testifying, and I am just trying to point out I do not 
think it is unusual to ask the Attorney General to appear. 

Senator Corvon. The chairman does not want to be put in the posi- 
tion of saying that there is anything unusual one way or the other, 
nor does he want to be put in a position of attempting to withhold 
anything from the committee. 

Senator Anperson. He is not put in that position. I simply sug- 
gested earlier, and I renew the suggestion, that we would like to know 
whether Senator Holland or Senator Daniel intended to put the At- 
torney General on as a witness. He is now before the House, and Mr. 
McGrath appeared as a witness on House Joint Resolution i131 when 
he was Attorney General, and Tom Clark appeared as a witness when 
he was Attorney General. I do think that we might have an answer 
to that question. 

Does the Senator intend to summon the Attorney General of the 
United States as a witness? 

Senator Hotianp. If I may answer, I certainly do not intend to 
summon the heads of executive departments, but I have already in- 
vited the Attorney General and the Secretary of the Interior to not 
only furnish their reports, which were requested by written requests 
of the chairman of this committee sometime ago, but that they also 
make clear, either by personal appearance or the appearance of who- 
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ever on their staffs can best handle the matter, what is the position of 
those two departments. 

Senator Anperson. I am not trying to quarrel about this. I have 
asked a simple question: Does the Senator from Florida intend te 
ask the Attorney General of the United States to testify ? 

Senator Hotnanp. The Senator from Florida has already invited 
the Attorney General and the Secretary of the Interior to extend their 
reports and to supplement those reports by appearance before this 
committee, either personally or by the specialists of their departments 
who will be best advised on this issue. 

Senator Anperson. Out of order, could I ask the Senator from 
Texas if he intends to ask _ Attorney General personally to appear ? 

Senator Danret. No, sir; I do not, on account of the fact that as 
soon as these hearings were set the chairman of the committee wrote 
the heads of the Departments and asked them for statements to be sup- 
plemented by personal appearances from someone from their depart- 
ments. 

Senator Anperson. I thank the Senator. 

Senator Horttanp. I think the record, to be perfectly clear, should 
show that the new Solicitor General for the Department of the Inte- 
rior, Mr. Charles A. Davis, with whom I have not had the oppor- 
tunity to discuss this subject at all, was confirmed only a few days 
ago, and had to go back to his home, wherever it is, to settle his 
personal business, and he is ene today for duty here, according 
to the information given me by the Secretary of the Interior. So, I 
am not surprised that the Secretary of the Interior, exercising ordi- 
nary prudence, insisted upon the arrival of and study of this question 
by the man who was set up by law to advise him on it, before he filed 
his report or made his appearance. 

Senator Corvon. The Chair would like to say that he is reasonably 
certain that before the hearings are closed the matter will be deter- 
mined definitely with respect to what appearances will be made. The 
Chair does not know at this moment what appearances will be made, 
and as soon as he does know he will be happy to inform the members 
of the committee. There is every hope that there be adequate appear- 
ances, as stated in the first instance. 

Senator Anprerson. I appreciate that statement, and I was only 
anxious to find out if these Senators intended to ask him to appear; 
because, if they do not intend to ask the Attorney General to appear, 
then I am sure that Senator Murray or Senator Hill or Senator Ke- 
fauver or myself would ask him to appear. The fact he is willing 
to appear mia testify on the House side surely indicates that he might 
be available. 

May I ask the Senator from Florida one other question. I recog- 
nize how legislative intent comes into these bills. I notice that the 
bill “relates to offshore lands beyond the 3-mile limit”—and I am 

sxading from page 2 of the Senator’s statement—‘in only two cases, 
the west coast of Florida and the coast of Texas * * *.” 

Do I understand it to be the legislative intent that this shall not 
extend beyond 3 miles in the case of Louisiana? 

Senator Hotianp. That is my understanding of the meaning of 
this bill. 
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Senator Lona. I would like to ask a question in that connection, 
Mr. Chairman. 

Senator Hotitanp. Let me complete my answer. 

However, on that point, I would just have to say that if there is 
any special provision in the constitution of Louisiana which would 
extend their limit more than 3 miles—and the Senator from Florida 
is not aware of it—it should be made applicable. 

What we are endeavoring to do is to go back to the old doctrine 
that there is some such thing as States’ rights, which is of great 
importance in this whole picture, and to go back to the uninterrupted 
course of 150 years of enjoyment by the maritime States of the fullest 
use, the fullest production that was then possible under any known 
assets there to be found of the submerged belts which lay within their 
historic boundaries. If in the case of Louisiana there is a case for 
extending it more than 3 miles, the Senator from Florida does not 
know it. But the language of the bill is perfectly clear in that it is 
the constitutional boundaries, and it is the historic boundaries, and 
it is a case of restoration and establishment to States of what lie 
within their boundaries of jurisdiction, of criminal law and of various 
other kinds of law, boundaries which fix the venues of cases which 
arise. We want to get back to the fundamental theory that the States 
have rights in the assets found in their own areas in these submerged 
lands. 

Senator Lone. May I ask the Senator a question concerning my 
State? When Louisiana came into the Union, it is my recollection 
that the enabling act which was passed by Congress described the 
boundaries of Louisiana as including all islands within 3 leagues of 
the coast. 

Inasmuch as that bill was passed by Congress fixing the boundaries 
of Louisiana, there is a fair legal question as to whether the intention 
was that the boundaries of Louisiana would include the submerged 
lands surounding such islands or whether the intention was to create 
a 3-league boundary rather than a 3-mile boundary. 

Now, if I understand correctly, the Senator is not proposing that 
the actual determination of exactly what was the historic boundary 
at the time Louisiana came into the Union be decided by the Congress, 
but rather that the question of the historic boundary of the State 
might be one still subject to actual judicial determination. 

Senator Hotuanp. Of course, the Senator is right. 

Senator Lone. Or some other type of determination. 

Senator Hotitanp. We cannot draft general legislation that will 
still every possible legal question. The Senator from Florida has read 
and studied to some extent the question which the Senator from Lousi- 
ana has mentioned. The Senator from Florida thinks that the coast 
of Louisiana is that rim of islands, but the court might not so find 
when it went before the court. 

Senator Anperson. There is a new claim being made by the State 
of California that touches a line drawn along the outermost rim of 
islands which go, not 3 miles, but 40 miles from the shore of California. 
Would that be included in this bill or not? 

Senator Hotitanp. The Senator from Florida can only give his 
opinion, and in his opinion it would not, because of the great depths 
of the water that exist between the coastline of California and the 
extrusions from the sea bottom which appear out there, and some 
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of which are above the level of the water. Again, though, the Senator 
from Florida states that that would be a matter, naturally, on which 
the courts would be asked to rule. We are not going to find any 
formula that displaces the function of the courts to go into cases and 
tind which cases come within the general doctrine announced by legis- 
lation and which fall without that legislation. 

Senator MittiKkin. Nor, may | suggest, would it preclude the juris- 
diction of Congress to act as it pleased over public property should the 
court find adversely to the contentions of the State of California. 

Senator Hottanp. That is exactly correct; nor would it preclude 
this Congress or the court either from finding for the State of Califor- 
nia in matters which may be presented in the future. 

The Senator from Florida is simply trying to confine his presenta- 
tion and his bill, in which he is joined by 39 other Senators, to the 
matter of restoring to the States their plenary rights, property, juris- 
diction, and control which they exercised without question for 150 
years over the areas lying within State boundaries. 

Senator Kucuen. May I ask the Senator a question. As I under- 
stand the bill which I have the honor of cosponsoring with the Senator 
from Florida, it is designed to remove the Supreme Court pronounce- 
ment that the Federal Government has paramount rights over the 
submerged lands running along the coastline of California. It does 
not purport to raise any questions with respect to the title of the 
various islands which are a part of the property of the State of 

California. 

Senator Hottanp. That is exactly correct. And, since the Senator 
has brought up this question, I want to read from the majority decision 
of the Supreme Court. in the California case what I regard as the gist 
of that decision : 

Now that the question is here, we decide, for the reasons we have stated, that 
California is not the owner of the 5-mile marginal belt along its coast, and 
that the Federal Government rather than the State has paramount rights in and 
power over that belt, an incident to which is full dominion over the resources of 
the soil under that water area, including oil. 

That is the quotation. 

Mr. Chairman, it is perfectly clear that the Supreme Court in its 
majority ruling in the California case confined itself to the 3-mile 
marginal belt; and it is perfectly clear, also—and this I think should 
be emphasized over and over again—that the Supreme Court was not 
talking about oil except as an incident to much greater coverage. 
Because it says in its ruling that— 

The Federal Government rather than the State has paramount rights in and 
power over that belt, an incident to which is full dominion over the resources 
of the soil under that water area, including oil. 

Mr. Chairman, it is unfortunate that too many people have tried 
to apply to this question the principle that oil is the only thing or the 
main thing. The Senator from Florida in a later part of his state- 
ment will make his own views clear on this, and he thinks that they 
are a sound statement of the fact, that oil is a small part of the ques- 
tion, and an incident, as referred to here by Mr. Justice Black him- 
self, a temporary incident, in that oil will soon be produced and gone, 
and that the great values that are involved are other values to which 
the Senator from Florida will advert in a later part of his statement. 

Senator Anprrson. The reason it is raised is that the bill which the 
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Senator has introduced does not use the language used by the Supreme 
Court. It uses the word “coastline” rather than “shoreline.” And 
California, by an act of its legislature, in 1949 tried to define what that 
coastline was, and I think I am quoting correctly that it is “a straight 
line drawn between the outermost rocks off the outermost islands.” 

That is the limit that the Senator is including in his bill, is it not; 
or is it the other limit ¢ 

Senator Hotuanp. The Senator is incorrect. We are including in 
our bill the objective of undoing the almost irreparable injury that 
has been done to the maritime States, and indirectly to the Great 
Lakes States and the inland States, by this loosely considered, com- 
pletely revolutionary decision of the majority of the Court in the 
California case. We are talking primarily about the coastal sub- 
merged belt lying off the coasts of the various States, including Calli- 
fornia; and we think that it will be abundantly clear to anyone read- 
ing this record because the Senator from Florida has already stated 
that in his opinion this question does not go out to embrace the islands 
they are talking about. The islands, of course, are a part of Cali- 
fornia; and, as to what portion, if any, of the sea bottoms around those 
islands are a portion of California, this bill is silent, because this bill, 
by a specific section of it, reserves to later handling by the Congress 
of that very question. 

Senator Dantet. Your bill, as a matter of fact, uses the boundaries 
“at the time said State entered the Union”; is that not correct? 

Senator HoLtanp. Entered the Union, or there are some alternatives 
in there. In the event a constitution was adopted and stated bound- 
aries in a constitution were approved by the Congress, that would 
prevail. In the event there is not any constitutional boundary, it is 
specifically stated and the bill makes it clear that 3 miles is what we 
are talking about. 

The bill also makes it clear that it is 3 geographic miles that we are 
talking about. Some of the State speak of 3 statute miles or 3 English 
miles, which would be 3 land miles, and we think that the application 
of the unit of measurement under this bill should uniformly apply 
to all States, so we have used the term “3 geographic miles,” and I 
would like the record to show that that is 3.45 land miles, which would 
apply in every place to all States except as to the 2 States, 1 of which, 
Texas, has a 3-league limitation in its own constitution, extending 
all across that State’s front on the Gulf; and the State of Florida, 
which has a 3-league limitation extending over a portion, something 
more than a third of its frontage, being frontage on the Gulf of 
Mexico. 

Senator ANDERSON. I thank the Senator for it. I am not trying to 
quibble with him over what his bill involves; and I do know that 
occasionally, when courts are called upon to construe laws, they look 
to the legislative intent; and I thought that right at the beginning of 
this hearing it was important that the author of the bill set forth what 
the legislative intent is—that it does not include this fringe of islands 
50 or 60 miles from shore but does deal with the 3 miles directly 
coming out from the shoreline. ; 

Senator Hotianp. I think I have answered completely the question 
of the Senator, and I appreciate his asking it, but I want to make it 
clear again that there is nothing in this bill which would at all involve 
or becloud the title of the State of California to its islands, which, 
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of course, it has; nor would it involve the question of how far, if at 
all, around those islands the submerged lands of the State of Cali- 
fornia extend. ‘That is all involved in the field which we have spe- 
cifically reserved for later study by the Congress. 

Senator Kucuen. May I ask one more question, Mr. Chairman. 

So that there may be no question of the intent of the bill in this 
instance, the fact that part of the tidelands of California might 
ultimately be held to be separdte and apart from the mainland of 

California would be irrelevant to the consideration of this bill, as 
I understand it. In other words, the islands—that is to say, the 
islands off the coast of California—are not a part of this legislation. 
Now, it may well be that the intent of the California Legislature in 
1949 was to indicate an intention by the government of California 
to contend ownership im the State to the tidelands surrounding the 
islands off the California coastline to the extent of 3 miles, but if I 
understand it, Senator, that question is not raised in your bill. Your 
bill is designed to remove the impact of the decision of the Supreme 
Court relative to paramount rights on the part of the Federal Govern- 
ment over California’s tidelands, and that is entirely what your bill is 
designed to do as respects the State of California. 

Senator Hotianp. As respects the State of California, the Senator 
is correct. 

Senator Corpon. Are there any other questions ? 

All right, if you will continue. 

Just a moment, please, Senator Holland. 

The Chair thought of recessing the hearing at 11:30 and resuming 
at 2:30, if that is satisfactory to the committee. I assume that other 
members of the committee, like the Senator from Oregon, may not 
have yet had an opportunity to know what may have come into the 
office and would like to look at it. Also, the chairman has an engage- 
ment at noon that he would like to keep. 

If that is satisfactory, that will be done. 

Senator AnpeRson. Might I say that there is a distinguished mem- 
ber of the Democratic Party who has been up in New York and who 
is down in Washington today who is going to be met by Democratic 
Members of the Senate this afternoon, and we would like the priv- 
ilege of going to see Governor Stevenson without having to feel that 
we have left this meeting. 

The Cuamman. I would like to say that we have made arrange- 
ments for the use of the caucus room beginning tomorrow morning. 
The chairman and the staff are very sorry that we have such a 
crowded condition here this morning, and especially for the members 
of the press. However, we will have plenty of room beginning tomor- 
row morning, and possibly the attraction of the hearing over in the 
House will be sufficient so that we will not have such a big crowd, 
but we are inviting everyone to come, and we will take care of you 
if you come. 

Senator Anperson. Would it not be helpful to us if we decided 
today how long and when we are going to meet tomorrow? I under- 
stand the Senate may not be in session, and perhaps we could set a 
schedule from 10 to 12 and 2 to 4:30 and cover quite a bit of ground 
tomorrow afternoon. 

Senator Corvon. The present Chair would be more than happy to 
cooperate in that respect; and, if there be no session or if it be more 
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or less of a formal session, it would be well to recess at a reasonable 
time in the morning. I think we ought not to go to noon. Some- 
times there is some matter that is urgent and needs attention. I 
know that there is from time to time in my oflice, and I suspect there 
is such in others. 

So the Chair, without objection, will suggest that we open tomorrow 
morning at 10 o’clock and continue to 11: 30, and reconvene at 2 o’clock. 

Senator Lone. Might I make one shggestion, Mr. Chairman? I do 
hope that, in setting the schedule in the future, it be made possible 
for witnesses to testify on the days that they are scheduled to appear. 
As far as 1 am concerned, no matter how late I have to sit here, I am 
desirous that, when people travel thousands of miles to come and 
be heard, they be able to be heard on the day that they are told to 
appear in order that they might make their plans to go on home and 
take care of their business. If we do not accommodate ourselves 
to a schedule that we set, it could be greatly inconvenient to many peo 
ple who may want to come and be heard. 

Senator Corpon. The Chair assures you that he will cooperate in 
every way possible to see that that is done. 

Senator Hotnanp. Mr. Chairman, in view of the fact that the time 
of recess is near, 1 would like at this time to ask that the Chair in 
corporate in the record a list—and it is a long list—of distinguished 
offic ials of various States who are here in the hearing room today who 
h ive come here long clistances to participate, many of whom are not 
going to participate because we are trying to make the witnesses who 
do testify representative of all points of view. 

At the same time, I think the record sho ‘Id reflect the present and 
the willingness to testify and the interest and concern of these dis- 
tinguished State officials and the fact that they support the measure 
on which hearing IS How pro eeding. 

Senator Corpon. Without objection. that W ill be done. 

(The list referred to is as follows:) 

Attorneys general and other officials in attendance at hearings considering 

Senate Joint Resolution 13: 

Kugene Cook, attorney general of Georgia and vice president of the National 
Association of Attorneys General 

Duke W. Dunbar, attorney general of Colorado and member of the executive 
ommittee of the National Association of Attorneys General 

Edward LD. E. Rollins, attorney general of Maryland and member of the 
executive committee of the National Association of Attorneys General 


George C. Conway, attorney general of Connecticut and member of the 
executive committee of the National Association of Attorneys General, 
From the State of Louisiana 
john Madden, assistant attorney general 


Bailie Walsh, assistant attorney general. 
Judge L. H. Perez, district attorney, Plaquemines Parish, La 


Everett W. Mattoon, assistant attorney general 
Irving M. Smith, city attorney of Long Beach 


I ‘ Ss ivan, member of Long Beach Harbor Commissio1 
yibert L. Irvin, pub elations counsel for Long Beach Harbor Commission 
es Hahn resenting ¢ f ia State Senate interim committee 
I s W. Putnam, executive officer, Strate lands commissiot 
I. Stuart Watson. assistant executive officer, State lands commission. 
I the St of 7 is 
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ym the State of Pennsylvania : Miss M. Vashti Burr, assistant attorney general. 
From the State of Nebraska: Walter R. Johnson, former attorney general, State 

of Nebraska, former president of the National Association of Attorneys General, 

and now special counsel for the National Association of Attorneys General. 

Senator Murray. Have you prepared a list of those officials and 
people in the States to which you have reference who are opposed to 
this legislation ? 

Senator HoLttanp. We have prepared no such list, but I would call 
to the attention of the Senator that a careful check of all of the records 
of all of the hearings up to this time discloses that no governor and 
no attorney general or other high ranking State official has ever ap- 
peared at any of the hearings and testified other than in support of 
the restoration to the States of their traditional jurisdiction and 
property ownership. 

Senator Corvon. We are now at the hour of recess, and the Senator 
is at a good point to break off in his testimony. We will recess at 
this time until 10 o’clock tomorrow morning. 

(Whereupon, at 11:30 a. m., a recess was taken until 10 a. m., 
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TUESDAY, FEBRUARY 17, 1953 


Unrrep States SENATE, 
Commirrer ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 

The committee met at 10 a. m., pursuant to recess, in the caucus 
room, room 318 of the Senate Office Building, Senator Guy Cordon 
presiding. 

Present: Senators Hugh Butler, Nebraska (chairman) ; Eugene D. 
Millikin, Colorado; Guy Cordon, Oregon (presiding); Henry C. 
Dworshak. Idaho; Thomas H. Kuchel, California; Frank A. Barrett, 
Wyoming; James E. Murray, Montana; Clinton P. Anderson, New 
Mexico; George A. Smathers, Florida; and Price Daniel, Texas. 

Present also: Senator Herbert H. Lehman, New York. 

Present also: Kirkley S. Coulter, chief clerk ; Stewart French, staff 
counsel; and N. D. Me ‘Sherry, assistant chief clerk. 

The Cuarrman. The committee will come to order, please. 

Senator Holland was on the witness stand when the meeting closed 
yesterday, and you may continue, Senator, 


STATEMENT OF HON. SPESSARD L. HOLLAND, A UNITED STATES 
SENATOR FROM THE STATE OF FLORIDA—Resumed 


The CHarrMan. We are now on page 7 of the printed statement of 
Senator Holland, The Legal Case. 

Senator Hotianp. Because of the recent rulings of the Supreme 
Court, it is necessary to consider briefly the legal questions involved 
in this controve rsy. In the face of exceptionally strong evidence of 
historic ownership and use of the submerged coastal lands by the 
respective States, the Supreme Court in its latest decisions has seen 
fit to declare that the Federal Government holds “paramount. rights” 
in these lands. 

This holding contravenes the earlier beliefs of the Supreme Court 
as frequently stated by them. 

State ownership of the offshore lands in question had always been 
recognized by the Federal courts in their decisions up until the recent 
decision in the California case. Asa matter of fact, even in the Cali- 
fornia case in the majority opinion Mr. Justice Black frankly con- 
cedes that the United States Supreme Court had in previous 
decisions— 


Many times * * * used language strong enough to indicate that the Court 
then believed that States not only owned tidelands and soil under navigable 
inland waters but also owned soils under all navigable waters within their 
territorial jurisdiction, whether inland or not. 
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Certainly the record bears out this statement of Mr. Justice Black, 
and I would like at this time to insert as part of my remarks a list 
of the Supreme Court justices who, in their written opinions, held and 


expressed just such a belief. 
{ offer that in evidence. 


Senator Corpon. Let that be made a part of the record, without 


objection. 


The list referred to is as follows :) 


ExHreit 12 (HOLLAND) 


List oF 


Chief Justice Harlan Fiske Stone 
Chief Justice Charles Evans Hughes 
Associate Justice Louis D. Brandeis 
Associate Justice Benjamin M. Cordozo 
Associate Justice Owen J. Roberts 
Justice Willis Van Devanter 
Associate Justice George Sutherland 
Associate Justice Pierce Butler 
Associate Justice James C. McReynolds 
Chief Justice William Howard Taft 
Associate Justice Oliver Wendell 
Holmes 
Associate Justice Edward Terry San- 
ford 
Chief Justice Edward Douglas White 
Associate Justice Joseph McKenna 
Associate Justice William R. Day 
Associate Justice Mahlon Pitney 
Associate Justice John H. Clarke 
Associate Justice John Marshall Harlan 


Associate 


JUSTICES 


Associate Justice William H. Moody 
Associate Justice Henry B. Brown 
Associate Justice George Shiras 
Associate Justice Stephen J. Field 
Associate Justice Horace Gray 
Associate Justice Howell I. Jackson 
Associate Justice Joseph P. Bradley 
Associate Justice Samuel Blatchford 
Associate Justice Lucius Q. C. Lamar 
Associate Justice Samuel F. Miller 
Chief Justice Morrison R. Waite 
Associate Justice Nathan Clifford 
\ssociate Justice Noah H. Swayne 
Associate Justice David Davis 
Associate Justice William Strong 
Associate Justice Ward Hunt 

Chief Justice Salmon P. Chase 
Associate Justice James M. Wayne 
Associate Justice Samuel Nelson 
Associate Justice Robert C. Grier 





Chief Justice Roger LB. Taney 
Associate Justice Joseph Story 
Associate Justice John McLean 
Associate Justice John McKinley 
Associate Justice Peter V. Daniel 


Associate Justice Horace H. Lurton 
Associate Justice Joseph R. Lamar 
Chief Justice Melville W. Fuller 
Associate Justice David J. Brewer 
Associate Justice Rufus W. Peckham 

Senator Hotianp. I will not take up the time of this committee to 
read this entire list, but I do call to your attention the fact that the 
names of such great jurists as Charles Evans Hughes, William How- 
ard Taft, Oliver Wendell Holmes, and Louis D. Brandeis appear on 
this list of 48 Justices. 

After reading many opinions of the Supreme Court regarding this 
subject, I agree with the statement found on page 7 of the report which 
the Senate Judiciary Committee filed on the submerged lands question 
in the 2d session of the 80th Congress. After quoting the excerpts 
from the opinion of Mr. Justice Black cited above, the Senate com- 
mittee said: 

Thus the Court by its decision not only established a law differently from 
what eminent jurists, lawyers, and public officials for more than a century had 
believed it to be, but also differently from what the Supreme Court had beiieved 
it to be. 

This decision has resulted in chaos and complete instability and as a 
matter of sound public policy must be corrected. As you know, in the 
decision in the California case the Court was divided 6 to 2, and in the 
Texas case the division was by the even closer margin of 4 to 3, and 
obviously a change in the personnel of the Court could very easily 
cause a reversal of this decision. This fact alone causes confusion and 
instability. The refusal of the Supreme Court to rule on the ques- 
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tion of title has also immeasurably increased the instability in this 
situation, and the certain result will be long and complicated litigation. 

To further complicate future litigation, the Court will be faced 
with many differences in the various State constitutions. A good illus- 
tration of this arises under the Washington State Constitution. In 
this case, the State of Washington in its constitution, ratified before it 
became a State, specifically asserted its ownership to the beds and 
shores of all navigable waters within its boundary which was fixed 
at 1 marine league in the Pacific Ocean. 

The Constitution of the State of Florida, adopted February 25, 
1868, approved by Congress April 14, 1868, and ratified by the people 
of Florida May 4-6, 1868, fixing the State boundaries on the west 
coast in the Gulf of Mexico at 3 ‘leagues from the land, presents still 
another variation. The constitutions of the Original Thirteen States 
present still further and varied problems in this regard. It is easy to 
see that these varying situations in the several States will necessarily 

cause much confusion and multiplicity of litigation. 

Still further instability in the present completel y unsettled con- 
dition appears when we note that, although the ¢ ‘alifornia case was 
decided by the Supreme Court in 1947, now, almost 6 years later, the 
Court has not yet determined what is the coastline of the proven 
oil-bearing 1514 miles of their nearly 1,000-mile-long coast so that it 
can be ascertained where the paramount rights of the Federal Govern- 
ment begin. I predict that, if Congress does not act by passing our 
bill or a similar measure, such inaction will bring endless years of 
litigation, completely defeating for generations any stability of title 
and all hope of adequate development in our marginal belt. 

Mr. Chairman, the time allowed is too brief to permit a summary 
of the great mass of testimony presented in early hearings before 
congressional committees which substantiates the sound legal and 
historic position of the States. I think that the dissenting opinion 
of Mr. Justice Reed in the California case clearly states the funda- 
mental legal question in the following words: 

* * * The original States were sovereignties in their own right, possessed 
of so much of the land underneath the adjacent seas as was generally recog- 
nized to be under their jurisdiction. The scope of their jurisdiction and the 
boundaries of their lands were coterminous, * * * California, as is customary, 
was admitted into the Union “on an equal footing with the original States 
in all respects whatever.” * * * As was the rule, title to lands under navigable 


waters vested in California as it had done in all other States. * * * The au- 
thorities cited in the Court’s opinion lead me— 


this is Mr. Justice Reed talking— 
to the conclusion that the original States owned the lands under the seas to 
the 3-mile limit. 

I think it is fair to say that the expert testimony presented by the 
States in early hearings, which has been incorpor: ated into this record 
by reference, substantiates over and over again the soundness of the 
legal position of the States as approved by Mr. Justice Reed. 

To think of carrying the new doctrine of paramount rights to its 
logical conclusion is most disturbing. It threatens the very funda- 
mentals of property rights and ownership. This fact has been clearly 
expressed by two of the most outst: anding legal groups in this country. 
The American Bar Association, after careful investigation and con- 
sideration, expressed the following conclusion : 
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The new concept that the Federal Government has the paramount right to 
take property without compensation because it may need that property in dis 
charging its duty to defend the country and conduct its foreign relations car 
have no logical end except that the Federal Government may take over all prop- 
erty, public and private, and under this theory the Federal Government could 
nationalize all of the natural resources of the country without paying the owners 
therefor, wholly in disregard of the fifth amendment. 

With this very same thought in mind, the National Association of 
Attorneys General expressed their deep concern in the following 
comment : 

The principles of the tidelands decisions, if not erased from the law of the 
land by act of Congress, could lead to nationalization of private lands as well 
as State lands without compensation. 

Many other responsible organizations, too numerous to list at this 
time, have expressed this same view. They have sounded the warning, 
and I firmly believe that the 83d Congress, heeding this warning, will 
approve and pass our resolution as necessary legislation and that the 
President will approve it. 

It is no new thing for the Congress to supplant and overturn by 
legislation an opinion of the Supreme Court which it regards as un- 
sound. An interesting and significant parallel to the submerged land 
cases is found in the case of /nited States v. Wyoming (331 U.S. 440 
(1947) ). 

Incidentally, many of the Senators now in the Senate voted for the 
act that I am going to mention in a moment. All Senators who were 
present at the time of its passage voted for it because it passed unani- 
mously. 

The United States filed suit against the State of Wyoming and the 
Ohio Oil Co., its lessee, claiming ownership of certain Wyoming lands 
as part of the Federal public domain. Wyoming claimed the lands 
_as State school lands; and acting on the | elief that it was the owner, it 

had, in good faith, leased the lands for oil production to the Ohio Oil 
Co. Wyoming believed and claimed that, upon its admission to the 
Union, section 36 of each township vested in the State as school lands. 

The United States claimed that, under the act admitting Wyoming 
to the Union, school lands would not become vested in the State until 
the date of the approval of the official survey of such lands, and if prior 
to such approval the Federal Government had made some other dis- 
position of the lands, the State could select substitute lands. In this 
case the land which had been leased to an oil company had been placed 
in a petroleum reserve by Presidential order issued prior to the date 
of approval of the official survey. 

The Supreme Court unanimously upheld the United States’ con- 
tentions, and the judgment was that the lands leased to the oil e ompany 
never did vest in the State of Wyoming but belonged to the United 
States. 

The case is parallel to the California, Texas, and Louisana cases in 
that in all four situations the States had, in good faith, leased lands 
within their boundaries for oil development, acting on the belief that 
they owned such lands. Indeed, the equities of the three coastal 
States, based on prior court decisions and on the long recognition of 
State ownership by the United States, are much stronger in their sub- 
merged-land cases than they were in behalf of the State of Wyoming 
in the Wyoming case. 
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Nevertheless, the Congress on July 2, 1948, unanimously passed an 
act directing the Secretary of the Interior to issue a patent vesting 
title to the disputed lands in the State of Wyoming, and the patent 
was issued. 

One important aspect of the strong case of the States, as well as of 
numerous private persons whose titles depend upon grants from the 
States, flows from the long and continuous course of de: iling between 
the Federal Government and the States relative to these submerged 
lands and the equally long course of dealing between States and citi- 
zens based upon the disclaimer of interest by the Federal Government 
and its agents. I am well aware of the fact that in the majority 
opinion of the Supreme Court in the California case Mr. Justice Black 
ruled that the ordinary rules of acquiescence, laches, estoppel, adverse 
possession, and prescription could not operate against the sovereign 
Federal Government. He said: 

And, even assuming that Government agencies have been negligent in failing 
to recognize or assert the claims of the Government at an earlier date, the great 
interests of the Government in this ocean area are not to be forfeited as a result. 
The Government, which holds its interests here as elsewhere in trust for all the 
people, is not to be deprived of those interests by the ordinary court rules de- 
signed particularly for private disputes over individually owned pieces of 
property. 

I do not believe, however, that either the Congress or the general 
public would ever allow its views to be controlled by such a narrow 
legal principle without considering as important the facts which 
existed in 150 years of dealing between the Federal Government and 
the sovereign States and, flowing out of that background, between 
the States and individual citizens. It seems to me that this long 
course of dealing creates a strong equitable and moral case on behalf 
of the States and their grantees which merits discussion. 

Senator Barrerr. Mr. Chairman, I might say to the distinguished 
Senator from Florida that the Wyoming case he mentioned was a bill 
I introduced in the House some 6 years ago, and to a certain extent 
it is on all fours with the same situation developed by the witness 
from New York, Mr. Robert Moses, that the Department of the In- 
terior for a matter of 25 years had knowledge of the fact that this 
land was claimed by the State of Wyoming and that it was under 
lease by the State of Wyoming. In a great many pamphlets issued 
by Interior, mention was made ‘of the fact that the State of W yoming 
had leased this particular land to the Ohio Oil Co., and several w ells 
had been drilled on it. Then the Secretary of the Interior, Mr. Ickes, 
learned that a slight technicality would substantiate the case that he 
wanted to make—that the land had not be» surveyed. 

I might call your attention to the fact .hat three quarters of this 
school section had been established by survey and merely one quarter 
not established, and therefore they claimed it was not surveyed, and 
the Supreme Court sustained that position and took the property away 
from the State of Wyoming. We were forced to accept a compromise, 
and we did not get the full title to the section. We got only a quarter 
section. 

The Ohio people went on the land in faith and spent a large amount 
of money in Hrilling these various wells to bring them into produc tion. 

Senator ANperson. Did the Congress upset the decision of the Su- 


preme Court? 
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Senator Barrett. It did as to the 160 acres; yes. 

Senator Anperson. But the three quarters were left as they were ’ 

Senator Barrett. That is right. We were forced to accept a com- 
promise; and the Secretary of the Interior, notwithstanding the de- 
cision of the Supreme Court, was willing to recognize the equities, 
and we accepted it on the theory that half a loaf is better than none 
at all. 

Senator Hotuanp. I appreciate the comment of the distinguished 
Senator from Wyoming. I think he was exactly right i in introducing 
the bill, and the Congress was exactly right in passing it. 

I call attention to the fact that, despite the fact that this decision 
of the United States Supreme Court was unanimous, this Congress, 
as a legislative body, thought that it was fair and right to recognize 
an understanding which the State had had, an understanding which 
it thought the Federal Government was committed to because the Sec- 
retary of the Interior had expressed that understanding, and in spite 
of the fact that there was a sizable sum of money that had accrued 
there as royalties—my recollection is that it was something over a 
million dollars; the Senator from Wyoming will remember that 
fully—the Congress acted by uanimous vote in ne down this de 
cision of the unanimous membership of the Supreme Court because it 
felt that the State had acted in good faith and that the agents of the 
Federal Government here, by their long course of dealing, had justi 
fied the action of the State. 

Senator Anperson. Could it not be a question of how you look at 
it? The Congress, by its vote, unanimously said that it thought. three- 
fourths of that decision was right and was willing to give back a fourth 
of it. 

Senator Hotianp. I talked to Senator O’Mahoney about the matter 
at the time, and my understanding from him was that it was the one- 
fourth section that was subject to the oil lease and on which the royal- 
ties had accumulated, and that that was the important part of the 
question, and that the State of Wyoming was i served to get that 
part settled. 

If that is not correct, I would like to be corrected. 

Senator Barrett. The Senator is correct. 

Senator Anperson. There was no oil on the other three-quarters / 

Senator Barrerr. The legislation covered only the one quarter. 
There was not any oil at that time produced on the other three quar- 
ters. 

Senator Anperson. Has there been any oil produced on it? 

Senator Barrett. It has been under lease. I have not followed it up 
to determine whether or not there has been any production. There 
might be. 

Senator Hottanp. That part of the area which had been proceeded 
on in good faith by the making of the lease and on which the well had 
been drilled and on which the oil had been produced and on which the 
royalties had accumulated to the extent of over a million dollars, was 

proceeded on; and the Congress, I think very properly, ruled that it 
a a right to look to moral values, equitable values, and the long 
course of dealing, and it proceeded to act upon it unanimously. 

While I do not hope that we will have unanimous action on our bill, 
I think we are going to have a very heavy approval by both Houses of 
Congress to the same approach in the bill which is now being discussed. 
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Senator ANperson. Could I ask, Mr. Chairman, at that point, that 
the portion of the comments by the Department of Justice on the 
Wyoming case carried at pages 16 and 17 of the reply to the Attorney 
General’s brief, be printed in the record at this point, or subsequently. 
Senator Hottanp. I would be very happy to have it printed here. 
Senator Corvon. Without objection, it is so ordered. 

(The material referred to is as follows:) 


THe Wyomine Case Nor A PRECEDENT 


(Comments by the Department of Justice) 


The pamphlet submits the action of Congress in passing legislation giving the 
State of Wyoming an oil-producing section of a township as a precedent for 
the proposed gift by the United States to the States of California, Louisiana, 
and Texas, at the expense of all the other States, of all of the Nation’s oil and 
gas and other mineral deposits in the submerged lands of the Pacific Ocean and 
the Gulf of Mexico. The two matters are not comparable, but even if they 
were, the action by Congress in making a relatively small gift to the State of 
Wyoming is hardly any reason why the Federal Government should give away 
all of its mineral resources in the submerged lands of the oceans which touch 
its shores. 

In the Wyoming case there was no question as to prior ownership by the 
Federal Government. Consistent with its long-continued policy, the Federal 
Government granted Wyoming, upon its admission to the Union, sections 16 
and 36 of a proposed township, the property to be used for the support of 
public schools. The grant was subject to conditions, one of them being that the 
sections had to be officially surveyed, and another was that the sections granted 
should not be mineral in character. It was also provided that if either of the 
sections did not pass to the local government, then the Territory should select 
other sections. 

The enabling act for Wyoming became law in 1890 but the official survey was 
not made and approved until 1916. An oil company, under a lease from the 
State, entered section 36 of township 58, Park County, in 1917, and drilled 5 
oil wells. In 1915, these lands had been placed by Presidential order in a 
petroleum reserve. From 1917 until 1944, a period of 27 years, the royalties 
amounted to but $17,306. 

The Supreme Court held United States v. Wyoming (331 U. S. 440, 1947) 
that Wyoming did not obtain title from the United States to section 36. There- 
after, Congress made a grant of but one-eighth of the section to the State, and 
retained the other seven-eighths 

If it is now contended that Congress should not have done this for Wyoming, 
its action can hardly bind Congress to continue to grant unnecessary or unwise 
benefits to other States; nor can such a minor incident be fairly used to bolster 
a plea by three States that they should be given all the known and unknown 
mineral resources of the submerged lands of the marginal sea, and beyond. 


Senator Hotianp. My point, Mr. Chairman, is that it is no new 
thing to have a decision of the Supreme Court—and in this instance 
a unanimous decision—overruled by legislative action here when the 
Congress is persuaded that it is in the interest of sound, square deal- 
ing that such course be followed. This is not the only occasion, there 
are many, in which the Congress has overruled actions of the Supreme 
Court. This one in some respects was so close to the question that 
we are considering here that I felt it was highly appropriate to cite 
it. 

Senator Anperson. I do want to reserve the opinion that there is 

uite a difference between the Wyoming situation and this situation. 
The Wyoming situation does not involve an area to which the Federal 
Government had claimed long-standing ownership. It tried to grant 
to this State certain sections. There was a provision that if they had 
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not been surveyed, they might revert. I think the facts are a little 
different from this story. 

Senator Hotianp. The facts, of course, are somewhat different, but 
the fact is that the Supreme Court decided the Wyoming case unani- 
mously. The fact is, just as in this matter, the diligent representatives 
of the State of Wyoming had to come back to Congress, after Congress, 
after Congre s, with the same bill before the y were ever able to ‘show 
the Congress that there was a question of fair dealing involved upon 
which the Congress took final action. The legislation had been intro- 
duced for long periods of time before the final corrective action was 
taken, as I think justly. 

Senator Anperson. I am not trying to inject a pessimistic note, 
but the 80th Congress, which passed it for them, was the first Con- 
gress which had been controlled by the Republican Party for a long 
time, just as this situation arises again. There is a difference of opin- 
ion to some degree between politic al parties sometimes, too, on this 
kind of thing. 

Senator Barrerr. I wonder if the Senator would yield to me for 
another observation here. At page 10 of his statement he says, and 
I quote: 

California, as is customary, was admitted into the Union “on an equal foot- 
ing with the original States in all respects whatever.” 

The original States were admitted to the Union with complete 
ownership of all of their public lands, and. I assume California was 
admitted on the same basis, is that right, Senator Kuchel ? 

Senator Hottanp. No. That is a customary formula under which 
all States have been admitted to the Union, and I think that means 
that the powers and rights and responsibilities and duties of the 
States are in all respects equal. That does not mean that the United 
States has not been within its rights to reserve all or portions of the 
yublic domain when States have been created. As the States have 
eas created, they have been unequally treated when it comes to public 
domain. 

For instance, my own State of Florida was graiited 1 section out 
of every 36 as school lands, and that is true of various States admitted 
over a period of several generations. Then the Congress began to 
be more interested in education, and it admitted some States on the 
basis of granting them 2 sections out of every township or 2 out of 
every 36 sections. Then the last 2 or more States, as I recall, have 
been introduced into the Union under formulas by which they received 
4 sections out of each 36, amounting to one-ninth of the area of the 
State for public schools alone. 

So there has not been any contention that the States have been 
treated with exact equality by the Federal Government. My under- 
standing of the equal footing clause is that the rights, obligations, and 
powers of the States have been equal as between the original States 
and the States later admitted. The Court carried that, of course, to, 
I think, a very questionable extreme in holding that that principle 
would even ap yply to the State of Texas, admitted from separate status 
as a republic, in such a way that the Court’s decision by a narrow vote 
of 4 to 3—the 4 was less, of course, than a majority of the constitu- 
tional court—held that Texas actually lost rights and lost land by 
joining the Union. 
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The equal footing clause is something, as I understand it at least, 
which has to do with the powers of the States in the family of States 
which comprise the Union. 

Senator Kucuet. Senator, may I for the record at this point read 
just two sentences from the majority opinion of the Supreme Court 
in the California case: 


The State points out that its original constitution, adopted in 1849 before 


that State was admitted to the Union, included within the State’s boundary the 


water area extending three English miles from the shore (California constitu- 
tion (1849), art. XII); that the enabling act which admitted California to the 
Union ratified the territorial boundary thus defined; and that California was 
admitted “on an equal footing with the original States in all respects what- 
ever” (9 Stat. 452). 

Senator Corpon. Senator Holland? 

Senator Hottanp. Aside from the long series of Court pronounce- 
ments, already mentioned, and which preceded the California case, 
the executive branch of the Federal Government had recognized State 
ownership of the tidelands for many years prior to the present con- 
troversy. Particularly is this exe mplified in its frequent acquisition 
from the States of locations for jetties and other submerged lands. 
The State of California, in a list which is incomplete, cited in its 
brief 195 instances in which various coastal States (or their munici- 
palities) had granted submerged lands to the United States at the 
request of some agency or department of the Federal Government. 
The Justice Department claimed that many of the granted lands 
were within the “inland waters,” but even they conceded that 14 of 
the grants were clearly in the marginal belt and that many others were 
“doubtful.” 

Moreover, it is significant that the United States, in acquiring sub- 
merged lands by grants from States, never made any distinction 
between ownership in the inland waters and in the marginal belt. 
Apparently no one acting for the United States ever knew or believed 
that any such distinction existed. All submerged lands within the 
States’ boundaries were recognized as belonging to the State, whether 
the land was within a bay or harbor or merely within the 3-mile belt. 
This was demonstrated by the uniform treatment on the part of the 
United States of all grants to acquire submerged lands from the 
States. 

It would take too long to list all of the State grants of this type, 
but we have several acquisitions in Florida which are directly in point. 
For the sake of brevity, I would like to call attention to two of those 
cases, one in the Atlantic and one in the Gulf. In 1938, Florida 
granted to the United States about 450 acres of land extending some 
23/,, miles out under the Atlantic Ocean from the mouth of the St. 
Johns River. A deed was requested from the State of Florida by the 
War Department on behalf of the United States to a parcel of land 
beginning at what is called Xalvia Island, lying just off the mouth 
of the St. Johns River, as the location of a jetty. 

This grant is of peculiar interest—and I call the committee’s 
particular attention to this point—this grant is of peculiar interest 
because the State of Florida reserved in the grant a three-quarter 
undivided interest in all phosphate and minerals in or under the 
granted lands and an undivided one-half interest in all petroleum 
under the granted lands. It seems clear that this reservation by the 
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State in granting its submerged offshore lands and the acceptance by 
the United States of the grant subject to this reservation constituted 
a contract in which Florida’s title to these lands and minerals was 
recognized. As an illustration of this type of dealing, I ask that a 
copy of the deed in this matter be inserted in my statement. 

Senator Corvon. Without objection, it is so ordered. 

(The copy of deed referred to is as follows :) 


Exuipit 13 (HOLLAND) 
INTERNAL IMPROVEMENT FUND, STATE OF FLORIDA 
Deed No. 18,471 


KNOW ALL MEN BY THESE PRESEN7S: That the undersigned, the Trustees of the 
Internal Improvement Fund of the State of Florida, under and by virtue of the 
authority of Section 1061 of the Revised General Statutes of Florida, and accord- 
ing to the provisions and procedure provided for in Section 1062 of the Revised 
General Statutes of Florida, and for and in consideration of the sum of one and 
00/100 ($1.00) Dollars and other good and valuable consideration to them in 
hand paid by United States of America whose permanent address is Washington, 
D. C. 


———_—— County, Florida, receipt of which is hereby acknowledged, have 
granted, bargained, sold and conveyed to the said United States of America and its 
assigns, forever the following described lands, to-wit: 


A certain tract or area lying and being in the southeastern part of Little Fort 
George or Xalvia Island in Township One (1) South, Range Twenty-Nine (29) 
East, Tallahassee Meridian, portion of said tract or area being a part of Little 
Fort George or Xalvia Island. 


Said tract or area being further described as: 


Beginning at a point 2,489 feet easterly from the West line of Section 20, 
measured perpendicular to said section line, from a point in said section line 
2,396.6 feet southerly from the northwest corner of Section 20. Said “Point of 
Beginning” being 850 feet easterly from a United States Engineer Department 
Survey mark called Station VII., measured along the axis of the North Jetty, 
whose bearing is 8. 72°55’20’’ Bast; 

Thence northerly 500 feet measured perpendicular to the axis of the North Jetty 
to a point; 

Thence easterly parallel with and 500 feet distant from the axis of the North 
Jetty, a distance of 6,450 feet, more or less, to a point; 

Thence easterly, parallel with and 500 feet distant from the axis of the North 
Jetty whose bearing is S. 84°18’20’’ B., a distance of 6,450 feet, more or less, to a 
point 500 feet northerly from the axis of the North Jetty, in a line drawn at right 
angles to said axis, at the East end of the North Jetty ; 


thence, southerly along said line 1,500 feet to a point 1,000 feet distant from 
the axis of the North Jetty; 

thence, parallel with and 1,000 feet distant from the axis of the North Jetty a 
distance of 6,600 feet, more or less, to a point; 

thence, parallel with and 1,000 feet distant from the axis of the North Jetty 
a distance of 6,600 feet, more or less, to a point 1,000 feet southerly from the 
point of beginning measured perpendicular to the axis of the North Jetty; 

thence, northerly 1,000 feet to the point of beginning. 


Containing 449.5 acres, more or less, and lying and being in the County of Duval, 
State of Florida. 


TO HAVE AND TO HOLD the said above mentioned and described lands and prem- 
ises, and all the title and interest of the Trustees therein as granted by Section 
1061 of the Revised General Statutes of Florida, unto the said United States of 
America and its assigns, forever. 

SAVING AND RESERVING unto the Trustees of the Internal Improvement Fund 
of Florida, and their successors, an undivided three-fourths interests in and 
title in and to an undivided three-fourths interest in all the phosphate, 
minerals and metals that are or may be in, on or under the said above described 
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lands, and an undivided one-half interest in and title in and to an undivided one- 
half interest in all the petroleum that is or may be in or under the said above 
described land, with the privilege to mine and develop the same. J 

IN WITNESS WHEREOF, The Trustees of the Internal Improvement F und of the 
State of Florida have hereunto subscribed their names and affixed their seals, 
and have caused the seal of the DePpARTMENT OF AGRICULTURE OF THE STATE or 
FLoripa to be hereunto affixed, at the Capitol, in the City of Tallahassee, on this 
the 28th day of December, A. D. Nineteen Hundred and Thirty-Eight. 

Frep P. Cone, [SEAL] 
Governor 
J. M. Leg, [SEAL] 
Comptroller 
W. V. Knort, [SEAL] 
Treasurer 
GEORGE COUPER GIBBS, [SEAL] 
Attorney General 
NATHAN Mayo, [SEAL] 
Commissioner of Agriculture 

[SEAL] 

Sent to District Engineer, U. S. Engineer Office, War Department, P. O. Box 
4970, Jacksonville, Fla., December 30, 1938. 

Senator Hotzanp. If the Senators will turn to that exhibit at this 
time, that is, exhibit 13, they will note that this deed, which is a 
metes and bounds description, from the trustees of the internal im- 
provement fund of the State of Florida by certain State authority, 
to the United States, covers an area described as 449.5 acres, more or 
less, lying and being in the County of Duval, State of Florida. 

We have here one, only, blueprint showing the location of this grant 
lying off the coast of Florida. I am sorry we were not able to get 
s 5 . . . “. . 5 
nore, but if the committee wishes to look at it they can see that it goes 
right out into the open Atlantic. I say to the committee that I under- 
stand that it goes 234 miles into the open Atlantic out from the mouth 
of the St. Johns River. 

On the second page of exhibit 13 will be found the reservations in 
the State of Florida, in the last paragraph of the body of the deed, 


and I read: 


Saving and reserving unto the trustees of the internal improvement fund of 
Florids, 2ud their successors, an undivided three-fourths interest in and title in 
and to an undivided three-fourths interest in all the phosphate, minerals and 
metals that are or may be in, on or under the said above-described lands, and 
an undivided one-ha!f interest in and title in and to an undivided one-half interest 
in all the petroleum that is or may be in or under the said above-described land, 
with the privilege io mine and develop the same. 

Mr. Chairman, that reservation was not any idle matter, and yet 
it was a matter presumably approved by the Justice Department. 
[ have made no effort to get the opinion—the committee has it within 
its power to ask for the opinion of the Justice Department—having 
to do with a very important harbor entrance in which the United 
States felt that the great investment that it had made and was making 
would not be justified to be made unless title to the very lands upon 
which the jetties were to be built was to be in the Federal Government. 
Not only was the grant requested and received going 234 miles into 
the open Atlantic or almost to the 3-mile limit, but also these reserva- 
tions of mineral rights and oil rights in the State of Florida were ac- 
cepted without murmur, as late as 1938 in the dealings between my 
own State and the United States of America. 
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Senator ANnperson. Did anybody other than the district engineer 
who happened to be an officer down there, accept this in behalf of the 
United States Government ? 

Senator Hot.anp. I assume that the Department of Justice accepted 
it. ‘They customarily insist upon passing upon deeds coming to the 
Federal Government. That, as I have already stated, is within the 
power of this committee to inquire about. I have not endeavored to 
Inquire, 

Senator Anperson. Could I ask that it be looked into? 

Senator Corvon. The chairman would like to advise the members of 
the committee that request has been made for the opinion, or any other 
documents with reference to the position of the Government. 

Senator Anperson. Thank you. 

(Norr --The material requested had not been supplied to the com- 
mittee ‘| the time hearings went to press.) 

Senator Hotianp. In 1939, at the request of the War Department, 
the State of Florida gr: inted ‘a permit to the United States to de posit 
material obtained from dredging the entrance channel to Crystal 
River in the Gulf of Mexico. The areas covered by this permit ex- 
tended about 2 miles into the Gulf of Mexico. This document was 
made subject to the condition that the permit and the authorization 
granted to the War Department should not affect or impair the title 
to the bottoms used for the spoil areas, and stated that in the event, 
through the deposits of excavated material, the areas or any of them 
were raised to an elevation of 5 feet or above, as referred to mean low 
water, the previous authority conveyed by the permit should revert 
to the State of Florida on the condition that authority be granted 
for using other areas for like purposes. In other words, any sub- 
stantial islands created by the deposit of the spoil should go back to 
the State of Florida. 

In order that the committee may examine the document in its en- 
tirety, I ask leave at this point to insert a copy of the permit as part 
of my statement. It will be noted that the permit was accepted, for 
the United States Government, by the district engineer who appended 
his signature. 

The permit will be found as exhibit 13a. 

Senator Corpvon. That may be inserted in the record. 

(The permit referred to is as follows :) 
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PreRMIT FoR DepostTinae Drepcep MATERIAL ALONG Norta SIDE OF ENTRANCE 
CHANNEL TO CRYSTAL River, Fa. 


From: Trustees of the Internal Improvement Fund of the State of Florida. 
To: War Department of the United States. 


WHEREAS pursuant to application dated March 18, 1989, from the District En- 
gineer Officer, United States War Department, Jacksonville, Florida, for PERMIT 
to deposit dredged material upon certain areas along the North side of the en- 
trance channel to Crystal River, Florida, and 

Wuereas the Trustees of the Internal Improvement Fund are the owners of 
the bottoms comprising said spoil areas, now therefore, 

THIS PERMIT Issued by the Trustees of the Internal Improvement Fund hereby 
authorizes the WAR DEPARTMENT OF THE UNITED STATES, its agents, engineers, 
and/or contractors, to deposit on those certain areas indicated as spoil areas on 
map attached hereto, identified by the caption “cRYSTAL RIVER, FLA. (6-Ft. 
Project) Survey January, 1939”, and by this instrument made a part hereof, 
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material excavated in the construction and maintenance of the entrance channel 
to Crystal River, Florida. 

SUBJECT TO THE CONDITION that this permit and the authorization to the War 
Department of the United States herein described shall not affect or impair 
the title to the bottoms used for said spoil areas, and in the event through 
the deposit of excavated material thereon said areas or any of them shall be 
raised to an elevation of five (5) feet or above, as referred to M. L. W., the 
privileges hereby conveyed shall revert to the Trustees of the Internal Improve- 
ment Fund, CONDITIONED, that the Trustees grant authority for using other areas 
selected by the War Department for like purposes. 

THIS PERMIT Shall become effective upon the execution of the same by the 
Trustees of the Internal Improvement Fund and its acceptance by a proper officer 
of the War Department of the United States. 

IN WITNESS WHEREOF the Trustee of the Internal Improvement Fund have 
executed this perMIT in duplicate this 2nd day of May, A. D. 1939, and the said 
War Department has accepted the said permir for the purposes herein described. 

/8/ Frep P. Cone, [SEAL] 
Governor, 
/8/ J. M. Lee, [SEAL] 
Comptroller, 
/8/ W. V. Knott, [Sat] 
State Treasurer, 
/s/ GeorGE Cooper Gress, [SEAL] 
Attorney General, 
/s/ NATHAN Mayo, [SEAL] 
Commissioner of Agriculture, 
As and Composing the Trustees of the Internal Improvement Fund of the 
State of Florida. 

[SEAL, TRUSTEES I. I. FUND] 

[SEAL, DEPARTMENT OF AGRICULTURE] 

ACCEPTED by : 

/s/ Lewis H. WATKINS, 
Colonel, Corps of Engineers, 
District Engineer Officer, Jacksonville, Florida. 

Senator Hotianp. I call atention to the fact that the one blueprint 
which we have of that situation shows that some of the areas laid 
out by the Army engineers for the deposit of the spoil and for which 
the State gave an easement to the land, are far removed from the 
Gulf Coast of the State, and are shown as a part of the bottom of 
the Gulf of Mexico. The most remote of the 4 areas which are in 
the Gulf of Mexico is some 2 miles away from the coastline. 

I recall to the committee, in closing this item, that not only was 
title reserved, but also there was a recapture clause for the State of 
Florida so that whenever the islands created by the dumping of this 
spoil exceeded 5 feet in height above mean low water, they could 
immediately be claimed by the State, provided that the State made 
available other nearby areas for the deposit of spoil. 

Senator Anperson. Mr. Chairman, could we have the same oppor- 
tunity to discover what the authority of the district engineer was 
for accepting this? I notice the first one which the Senator from 
Florida presents merely says “Sent to the district engineer, United 
States engineers office.” I do not think that would constitute an 
acceptance on the part of the United States Government. 

Senator Hotianp. I will say to the Senator that that was requested 
by an agency of the United States Government, and that the jetties. 
were built, and they do extend far out into the Atlantic. I think 
that the deed has been placed off record. We will be able to insert 
that information in the record shortly. Those are all matters in 
which I am happy to have the committee make any check they see fit. 
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The Cratrman. I might say to the Senator from New Mexico 
that the request has been made for this material. 

(Nore.—The material requested had not been supplied to the com- 
mittee at the time hearings went to press. ) 

Senator Hotzanp. Another outstanding example of Federal recog- 
nition of the fact that the respective States own the tidelands off 
their shores is the transaction between the Federal Government and 
the State of Mississippi concerning an island off the shores of Missis- 
sippi in the Gulf of Mexico. In 1858, Mississippi granted to the 
United States title and jurisdiction to Ship Island in the Gulf of 
Mexico, and contiguous submerged lands around said island out a 
distance of 1,760 yards, or 1 mile, below low-water mark, for construc- 
tion of forts and other structures. 

As late as 1940—that would be 82 years later—the State Legislature 
of Mississippi passed an act confirming and clarifying the 1858 grant. 

Cases of similar transactions to those I have just mentioned, which 
are clearly in the marginal belt, can be found in Texas, California, 
Washington, South Carolina, Delaware, Rhode Island, Massachusetts, 
and possibly other States, but I will not further consume the time of 
the committee on this point. I think the point is clear. 

That the Federal Government recognized State ownership is clearly 
illustrated in many past rulings of the Interior and Justice Depart- 
ments. In some 30 opinions from 1900 to 1937, the Department of 
Interior ruled that ownership of the soil in the 3-mile belt was in 
the respective States. A letter written on December 22, 1933, by 
Mr. Ickes as Secretary of the Interior to an applicant for an o1] 
lease on submerged lands off the California coast, shows clearly his 
administrative ruling and the declared policy of the Interior Depart- 
ment on this subject before the “great change” took place. Mr. Ickes 
said in part: 

That title to the shore and under water in front of lands so granted inures 
to the State in which they are situated * * * such title to the shore and the 
lands under water is regarded as incident to the sovereignty to the State * * *. 
The foregoing is a statement of the settled law, and therefore no right can be 
granted to you either under the Leasing Act of February 25, 1920, 41 Stat. 437, 
or under any public land law to the bed of the Pacific Ocean whether within or 
without the 3-mile limit. 

Title to the soil under the ocean within the 3-mile limit is in the State of Cali- 
fornia, and the land may not be appropriated except by authority of the State. 
In answer to a question concerning this letter from Senator Long 
in the Senate committee hearings of 1951, Mr. Ickes said that this 
policy, as stated above, was the policy he “inherited” and was the 
policy when he wrote the letter. Obviously it had long been the 
standing policy of that agency and had been “inherited” by many 
Federal officials before Mr. Ickes’ time. Many similar rulings were 
made by the Justice Department, the War Department, and other 
Federal agencies. 

Certainly these positions taken by the Federal Government should 
be enough to convince any reasonable person that it repeatedly dis- 
claimed ownership of the submerged areas within the boundaries of 
the maritime States. 

I feel that the States had every right to rely in good faith on these 
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repeated and frequent judicial rulings, administrative rulings of vari- 

ous executive agencies, and courses of dealing between the States and 
the several Federal agencies, cover ing the 150 years of time between 
the formation of the Union and the date when Secretary Ickes, accord- 

ing to his own testimony, was persuaded by the lawyers for the cli aim- 

ants who had filed applications for oil leases on the offshore lands to 
change his earlier ruling and ask the Court to rule that the offshore 
lands were Federal property. I feel that not only the States, but also 
the many cities and other units of government and the thousands— 
I could just as easily say hundreds of thousands, because I believe 
there are that many properties bearing on this question directly— 
the hundreds of thousands of private ¢ itizens who relied upon this sus- 
tained course of Federal conduct and spent countless millions of dol. 

lars in developing the waterfronts in every 1 of the 20 maritime States, 
have a right to look to Congress to protect them against the clouding 
of their titles and the upsetting of their property “values by the dev- 

astating effect of the opinions of the Supreme Court in the California, 
Louisiana, and Texas cases. 

Perhaps the Court itself was justified in so limiting the effect of the 
legal principles of preser iption, adverse possession, “estoppel, laches, 
and acquiescence, that the States and private business and individuals 
could not now be protected against the claims of the Federal Govern- 
ment, but we feel that the Congress has every right and indeed a posi- 
tive duty to look into the equities and the moral considerations that are 
involved and, by passing our bill, to protect the States, the local units 
of government, and private citizens against the destruction of their 
rights and property values which will ensue if the decisions of the 
Supreme Court are fully carried out. 

Are there questions on that portion of my remarks? 

The CaatrMan. Any questions? 

Apparently there are no questions. 

Senator Hottanp. I hope that means the committee is satisfied on 
that portion of my presentation. 

The third and last one: “What is the Sound Permanent Public 
Policy in this matter?” 

Congress has the clear right and power in determining and carrying 
out what it regards as sound public policy, to quitclaim or convey 
to the States the submerged lands within their original boundaries. 
Article IV, section 3, clause 2 of the Constitution vests in Congress 
“Power to dispose of and make all needful rules and regulations 
respecting the territory or other property belonging to the United 
States.” Mr. Justice Black specifically refers to this power of Con- 
gress in his majority opinion in the California case. He closes the 
very paragraph in which he takes note of the great value of the 
improvements made in the coastal belts by public and private agencies 
with the sentence: “But beyond all this we cannot and do not assume 
that Congress, which has constitutional control over Government 
property, will execute its powers in such way as to bring about injus- 
tices to St: ates, their subdivisions, or persons acting pursuant to their 
permission. 


80045—538——-6 








70 SUBMERGED LANDS 


Former Solicitor General Perlman stated several times, in his testi- 
mony before this committee in the 82d Congress, that Congress had 
the undoubted power to dispose of the coastal belt. One of his state- 
ments is as follows: 

Now, if Congress can provide that the Secretary of the Interior can make 
leases, certainly it can authorize the tSates to make leases, and the power of 
Congress to dispose of the minerals or dispose of the revenues of the minerals 
is absolute (Hearings before the Senate Committee on Interior and Insular 
Affairs, 82d Congress, Ist session, on 8. J. Res. 20, p. 366). 

Congress followed its judgment as to what constitutes sound public 
policy when it conveyed, under the Swamp and Overflowed Lands Act 
in 1850, the immense areas of valuable Federal swamp lands to the 15 
States in which these public lands lay. Congress believed that this 
course would result in quicker development and sounder administra- 
tion of these swamp areas, which were much larger in area and value 
than the submerged lands covered by our bill, and by and large the 
States have handled the problem successfully, to the great good of the 
whole Nation. That great area now comprises some of the greatest 
tax values and some of the greatest production values to be found in 
our Nation. By way of spec ific comparison, the total area of public 
Federal lands, whose title lay without question in the Federal Govern- 
ment, which was conveyed by Congress as swamp and overflowed 
lands to 15 States, was 64,000,000 acres, whereas the offshore areas 
to be quitclaimed under our bill to the 20 coastal States total only 
17,000,000 acres. 

Congress has also followed what it regarded as sound public policy 
in the granting of many millions of acres to States and Territories for 
schools, railroads, canals and other improvements. In order to clearly 
illustrate this point, I ask leave at this time to insert excerpts taken 
from an official publication, table 105, page 128, of the 1951 Report of 
the Director of the Bureau of Land Management, Department of 
Interior, listing the acreage of Federal lands granted to the States as 
of June 30,1951, for some of the various purposes which Congress 
has held to be in furtherance of sound public policy. The total of all 
such public lands granted to the States by Congress is 245,000,000 
acres. I call special attention to the fact that the grants of Federal 
public lands of unquestioned Federal ownership to 29 States and 
Alaska for public school purposes alone total over 98,000,000 acres. 
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(The table referred to is as follows:) 


ExHiBit 14 (HOLLAND) 


1 


Acreage granted to States and Territories * as of June 30, 1951 
























| 
. For common For other le For swamp 
State | 1 or railroads 
schools | school reclamation 
—— —_—_— | 
i 
Alabama 911, 627 383, 785 | 2, 747, 479 441, 184 
Alaska | 221, 009, 209 | 2 438, 250 
Arizona | 8, 003, 156 849, 197 
Arkansas | 933, 778 | 196, O80 | 2, 563, 721 7, 686, 575 
California 5, 534, 293 | 196, O80 |_. 2, 192, 678 
Colorado 3, 685, 618 138, 040 
Connecticut 180, 000 | 
Delaware | 90, 000 
Florida } 975, 307 182, 160 | 2, 218, 705 20, 324, 980 
Georgia | 270, 000 
Idaho 2, 963, 698 | 386, 686 : 
Tilinois 996, 320 | 526, O80 2, 595, 133 1, 460, 164 
Indiana... 668, 578 | 436, O80 | 1, 259, 231 
lowa._...- 1, 000, 679 | 286, 080 | 4, 706, 945 1, 196, 392 
Kansas......-. 2, 907, 520 151, 269 | 4, 176, 329 
Kentucky-~.-..- } 330, 000 | 
Louisiana. -.-.- 807, 271 256, 292 | 373, 057 9, 491, 865 
SRE oe 210, 000 | 
Maryland aoa 210, 000 | 
Massachusetts - 360, 000 | 
Michigan pade usb 1, 021, 867 286, 080 | 3, 134, 058 5, 680, 310 
Minnesota 2, 874, 951 212,160 | #8, 047, 469 7 503 
Mis: issippi....-..--. ga debi dannibeaces $24, 213 348, 240 | 1, 075, 345 3, 347, 853 
Missouri. -... . — 1, 221, 813 376, 080 | 1, 837, ¥68 3, 432, 481 
isnacndanbinacdsy ns j 5, 198, 258 388, 721 (4) 
Nebraska... “ = 2, 730, 951 136, O80 | 
Nevada...- 2, 061, 967 136, 080 
New Hampshire “ oo 1/0, 000 
New Jersey 210, 000 
New Mexico 8, 711, 324 | 1, 346, 546 
New York 990, 000 
North Carolina ; | 270, 000 
pee 396 | 336, O80 (4) 
Ohio | , 266 699, 120 26, 372 
Oklahoma ; “ , 000 | 1, 050, 000 
Oregon... - a a one } 3, , 360 | 136, 165 286, 108 
Pennsylvania ; | 780, 000 
Rhode Island ‘ | 120, 000 
South Carolina | 180, 000 
South Dakota 2, 733, 084 266, O80 
rennessee | 300, 000 
Texas 180, 000 
Utah | 5, 844, 196 556, 141 
Vermont 150, 000 
Virginia 300, 000 
Washington 2, 376, 391 336, 080 (4 
West Virginia | 150, 000 
W iseonsin 982, 329 332, 160 3, 652, 322 3, 360, 786 
W yoming 3, 470, 009 136, 080 
AOE cibbiaee stan ‘ 298, 532,429 | § 17,033,972 37 64, 893, 482 





1 For additional information concerning these grants, see the Report of the Director, 1947, Statistical 
Appendix, pp. 118-135; 1948, p. 59; 1949, p. 59; 1950, p. 58 

1 Except for 102,500 acres granted to the Territory for university purposes, the lands in Alaska are reserved 
pending statehood. 

3 Includes not more than 65,000 acres of lands in Montana, North Dakota, and Washington which were 
selected by a grantee of the State of Minnesota. 

4 See footnote 3. 

5 See footnotes 2 and 6. 

6 Includes acreage of grants for educational and charitable purposes, as follows: Idaho, 150,000; North 
Dakota, 170,000; South Dakota, 170,000; and Washington, 200,000. Includes 669,000 acres granted to Okla- 
homa for charitable, penal, and public-building purposes, and 290,000 acres granted to Wyoming for char- 
itable, penal, education, and other institutions. 


Senator Hotuanp. If I may depart from my prepared statement 
for a moment on this, may I say that this exhibit, exhibit 14 does 
not cover all the classifications of grants by the Federal Government 
to the States or State agencies. I left out many columns which are 
interesting but which I thought were not needed for this purpose. I 
simply want the record to show that I chose the columns which I 
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thought most clearly showed what the Federal Government had done 
in a large way after determining that certain grants were justified by 
the general public interest. 

In the case of the grants for railroads, for instance, those grants 
were made to comparatively few States. I have not counted them, but 
apparently 11 ov 12 would cover the number. There were 37 million- 
plus acres, as compared to the 17 million acres proposed to be granted, 
quitclaimed as to whatever claim the Federal Government may have 
in this matter to the submerged offshore lands. 

It seems to me that one of the clearest illustrations of the fact that 
the Congress hs decided in the past frequently, and I think soundly, 
that it is worthwhile to make grants which will promote local demo- 
cratic handling of important problems and important developments, 
is in the case of the overflowed swamplands. I took occasion to read 
the entire debate extending through two sessions of the Congress in 
both Houses on that subject. The Senators will note that only 15 
States received those grants. The reason was that the Thirteen Origi- 
nal States, of course, had none to receive because there were no Federal 
lands there. Likewise, many of the early States, such as Maine, Ver- 
mont, Kentucky, Tennessee, and others, had no Federal land still 
remaining within their borders, that is, no public lands. 

Furthermore, many of the arid States were still Territories, and were 
not yet admitted to statehood. 

The debate was largely on the part of those who represented the 
original States and the older States. They were being asked to sur- 
render 64 million acres of the public domain to 15 relatively unde- 
veloped States at the time. I am proud to say that the Senate of the 
United States showed a unanimous vote for the passage of that 
measure after it had been thus long considered, upon the ground that 
they thought that was the way to promote the speedy development 
under private enterprise and under State incentive, and that it also 
was the best way to promote democratic government not to have great 
areas of the public domain which were menaces to health and which 
required development, lying within the States and cutting off great 
portions of the State, one from another. 

I do not believe there is any great grant which has been made of 
undoubted Federal lands, in that instance, because title had not 
been questioned at all, which has paid off more fully than in my own 
State, the lands around Lake Okeechobee, which are among the most 
productive in the Nation, producing enormous quantities of needed 
food materials for our Nation, and they all are lands that come within 
that grant. a eee 

I could go into the State of Louisiana, the State of ae the 
State of Michigan, the State of Iowa, and similarly point to highly 
valuable areas now producing for the benefit of all of our people and 
the Federal Government, State government and local government, as 
a result of that sound policy. In this instance I simply call attention 
to the fact that we are dealing, under my bill at least, with a narrow, 
strangling cord of land and water, generally 3 miles wide, never more 
than 1014 miles wide, 5,000 miles long, extending from the upper 
border of Maine clear down the Atlantic coast, back through the gulf, 
and then up the Pacific, which must become eithe ya part of the States 
upon which it bounds and the coastal communities which it must serve 
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if they are to grow and develop, or else it will be in the nature of a 
shoestring operating there to strangle further development. 

In determining what kind of bill Congress should pass as its ex- 
pression of sound permanent public policy to clear up the primary 
question before us, that of the ownership, control, and deulosaaes 
of the submerged coastal belt within the boundaries of the States, we 
must consider the many values that are involved in this narrow coastal 
belt and how they may best be used, developed, and conserved. 

It is clear that the oil involved is of pt tire isn value in at least 
three States, but the oil will be produced and used within a compara- 
tively short period, possibly 25 or 30 years, and its value is only tempo- 
rary; whereas the greater values in the coastal belt will continue 
throughout the life of our Nation and will be of greater importance 
with each passing year. 

Senate Joint Resolution 13 will assure to all 20 of the coastal States 
their continued control, within their boundaries, of the taking of 
lish, oysters, shrimp, sponges, kelp, and other forms of marine life; the 
use of sand, shell, and gravel; the erection of piers, bulkheads, and 
groins; the filling of new lands; and the construction thereon of valu- 
able recreational, commercial, and private improvements; and the 
disposal of sewage and industrial waste. The control by the States 
of the production of oil from their coastal belts will also be restored, 
which is important in a few places for a few years, but insignificant 
when compared with the permanent values which determine the de- 
velopment and prosperity of our coastal communities. 

It might be helpful to consider some of these permanent values, pri- 
vate and public. I present for inspection by this committee a photo- 
graph showing a portion of the ocean frontage of the city of Miami 
Beach, which is largely built-up land from the little strip of sand 
and mangroves which constituted the original Miami Beach. This 
photograph shows 12 or 15 of the beach-front hotels there, and as I 
count the structures which were built in that very limited area to 
protect that built land and the improvements thereon from the devas- 
tating force of the ocean’s waves, I note great lengths of expensive 
bulkheads besides at least 19 different groins, each of which extends 
several hundred feet from the built-up shoreline, into the body of 
the Atlantic Ocean. Each of these groins and the various bulkheads 
consists of a steel-and-concrete structure built down into the very 
mother rock itself. An excavation must be made, and part of the 
underlying rock must be removed, in order to weld, as we might say, 
this protective structure into the rock which underlies the little film 
of sand at the bottom of the Atlantic Ocean at that point. Many of 
the hotels themselves stand in whole or in part on built land. Their 
cabafas, swimming pools, and beaches are on built land. All of the 
sand with which the fills were made was pumped either from the ocean 
bed or from the bottom of the bay which lies between Miami Beach 
andthe mainland. The expensive municipal pier which appears in the 
picture is constructed on and over the bed of the Atlantic. The sew- 
age line from the city of Miami Beach, which I cannot place in the 
picture but which is in existence and is a highly expensive structure, 
extends along the ocean bed for some distance seaward. The jetties 
appear in the distance, built upon ocean bottom along the ship chan- 
nel. The man-made values on the original offshore ocean bed appear- 
ing in this picture alone amount to many millions of dollars and 
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many private and public titles of great value are hurtfully affected by 
the present situation which flows out of these decisions of the Supreme 
Court. 

Mr. Chairman, I want to digress long enough to say that, important 
as this development is, it does not begin to compare in financial im- 
portance with the developments about which Mr. Moses will testify 
here today, because the aggregate values involved on Long Island and 
on Staten Island and the other offshore lands there, old as they are, 
as far built out as they are, and expensive as they are, must be 1n the 
aggregate vastly more than the hundreds of millions of dollars in- 
volved here in the question of Miami Beach. I could refer to the 
Massachusetts Bay area, to the Atlantic City situation, to the Day- 
tona Beach and Jacksonville Beach situations in my own State, the 
numerous situations in the gulf, and many on the Pacific, all of which 
are required to make the picture complete. 

The point I am making, Mr. Chairman, is that those who say that 
there is not serious jeopardy to tremendous values already existing, 
growing out of these three decisions, have not made any real study 
of this situation, because the jeopardy which is visited upon billions 
of dollars of invested money and upon tens of thousands if not hun- 
dreds of thousands of private developments, cannot be dealt with by 
litigation. Time is not long enough for all those parties to be brought 
into courts and dealt with adequately under their respective equities. 
There is only one place where this matter can be handled, and that 
is where it is now brought—into the lap of the Congress of the United 
States, which alone has the authority, by simple, clear action, to clean 
up this problem which has been left in the laps of countless thousands 
of our citizens, thousands of our communities, and 20 of our States, 
by the action of the United States Supreme Court in the California, 
Texas, and Louisiana cases. 

Mr. Chairman, Mr. Moses will refer to the fact that great develop- 
ments are ct of them right now in New York. I want, if I may, 
to deal just. briefly with the necessity for development many years 
ahead in our own State. It is that which I now address myself to. 

In order not to place too much importance on the values already 
created and to give adequate consideration to the additional vast val- 
ues which should be created in the future in our State and every other 
coastal State of this growing Nation, I wish to invite attention to a 
specific problem in Florida concerning the development of the string 
of islands which, beginning just below. Miami, extend nearly 200 miles 
into the open sea, roughly from the southeast corner of Florida, south- 
westward and westward to Key West and on to Loggerhead Key. 
That whole string of islands constitutes all of the land area that is 
left of Monroe County whose mainland area was given to the Federal 
Government to become a part of the Everglades National Park. The 
future development. of this long string of islands is gr avely endan- 
gered by the present situation and will be vit: ally helped by the legisla- 
tion which we propose. These islands, or keys, of which there are 
hundreds, are generally quite narrow. They lie between the Atlantic 
Ocean and the gulf, or between the Florida Straits and the gulf. In 
general, they must be extended into the vast, shallow areas of water 
which surround them if they are to be commercially developed. On 
many the land is already being sold on a front-foot basis because they 
are extremely desirable for the location of winter homes. No one can 
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start making a development there at the very large expense which is 
involved without answering the questioa, How are we going to make 
a fill? Where will we get our sand? The islands themselves are prac- 
tically all coral rock with only thin layers of sand overlying. 

How can we enlarge the land area of our investment to the point 
where we can build a group of beautiful homes or hotels and facilities 
and utilities to serve them ? 

Where are we going to get the authority to build our bulkheads, or 
groins Which are necessary to protect our investment, or our pier ? 

Where will we get the authority to lay ‘out sewage lines which have to 
be built along the sea bottom in the form of permanent concrete and 
steel structures / 

How ridiculous it would be to take such problems away from the 
local or county health officers and engineers who are empowered by 
State law to determine where it is safe to dump sewage or industrial 
waste so that it will not come drifting back to the shores of the people 
who are to live there. How ridiculous it is to handicap the genius of 
our American people for the development of new properties and the 
creation of new values by transferring the handling of such local prob- 
lems as these to faraway Washington and its agents. 

To get the true meaning of ‘the immensity of these problems of 
coastal properties to the 20 maritime States as a whole, we must multi- 
ply hundreds of times the values which we see depicted on the Miami 
Beach picture and extend them to the hundreds of other residential 
and recreational coastal areas on our Atlantic, gulf, and Pacific coasts. 
We must likewise extend the total picture to include the many port 
and commercial developments which appear along the thousands. of 
niles of our coastline. I wish that time permitted my making specific 
reference to the excellent book of plats which has been prepared by the 
American Association of Port Authorities, which shows the immense 
values on built-up lands in only a comparatively few of our ports, 
selected for illustrative purposes, which are adversely affected under 
the present situation and the much greater values which would be 
affected if the present ruling of the Supreme Court should be extended 
to the bays, harbors, great rivers, and the Great Lakes. It is not over- 
stating the situation to say that already billions of dollars of develop- 
ments are directly affected and that many additional billions are in- 
directly affected, in that they are to be found on the bays, hi arora _ 
other parts of the so-called inland waters or on the shores of the Gr 
Lakes. 

To mention only a few of the recreational and vacation-land areas 
which show immense values of developed properties that would be 
released by the passage of our bill from the present clouds that hang 
over them, I cite the Massachusetts Bay area, the areas along the 
ocean shores of Long Island and Staten Island, and along the coast 
of New Jersey, at Atlantic City and similar highly developed areas. 
To complete the picture, we would have to consider the whole coast- 
line of the Atlantic seaboard from Maine to the Florida Straits along 
with the entire coastline of the Gulf of Mexico and the entire coastline 
of the three Pacific States. The total general coastline alone is nearly 
5,000 miles, not counting the thousands of miles on bays and harbors, 
many of which are of ‘doubtful classification, and the thousands of 
miles on the Great Lakes. The immensity of this issue is so self- 
evident and the adverse impact of the present status upon the 20 
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coastal States and hundreds of coastal communities and tens of thou- 
sands of coastal private developments is so clear, that I cannot believe 
this committee or the Congress will longer delay clearing up the 
matter by the prompt passage of our bill. 

Mr. Chairman, I dislike even to take 1 additional minute, but I 
do want to call attention to the fact that so many of these coastal com- 
munities are vitally affected by something which is not yet certain, 
and that is, what will be the ruling of the United States Supreme 
Court on the question of boundary, which it has been working on nearly 
6 years in the case of the 1514 miles of frontage of the Sts ite of Cali- 
fornia which is involved in its 4 or 5 oil- produci ing areas, the largest, 
1 believe, being at Long Beach. The contentions are so variant, the 
objections of the State and the ¢ ity and private owners so great to the 
recommendations that the master has now made, that the people may 
wake up, if they do not look out, and find themselves adversely affec ted 
by a decree which goes vastly beyond anything we have been talking 
about here, because the narrow limits under which the special master 
has recommended that local rights would be recognized and protected 
are such as to destroy much of the effect of the earlier classification as 
inland waters of many bays, estuaries, and other bodies of water. 

In closing, it is interesting to note that many of those who oppose 
this legislation are the very ones who have been active proponents of 
an ever larger Federal Government and who seem to think that an all- 
powerful Federal Government is a panacea for all the ills of the peo- 
ple of this country. Those of us who support this legislation are 
strongly opposed to the nationalization of resources in the 5,000-mile 
shoestring of coastal waters which throttles the shores of our costal 
States. The resources in this narrow belt are vital to the State and 
local growth and prosperity, and we feel that the ownership and con- 
trol of these resources should remain in the States and be subjected 
to State and local contro] where it will be very close to the people 
who are so greatly affected. We strongly feel that our position is 
sound and just and will receive the approval of the vast majority of 
our people who, we believe, as indicated by the result of the recent 
Gallup Poll, agree with us that the important rights enjoyed by the 
States for 150 years should be restored and safeguarded, and that 
such action is in the interest of soundly economic and democratic gov- 
ernment. These rights and the immense values already developed 
and to be developed in the coastal belt, plus the similar values in the 
inland waters and the Great Lakes, involve problems which are so 
clearly local in nature that we shall continue with all of our strength 
to fight to prevent their transfer to a Federal Government which is 
already too big, too wasteful, and too far from the people. 

Thank you very much. 

Senator Smaruers. Mr. Chairman, may I say that I wish to con- 
gratulate my colleague, the senior Senator from Florida on a very 
marvelous, clear, and persuasive statement. I do not think that there 
is another man in the Congress or even in the country who has given 
more time and study to this problem or who understands it any better 
or who can express the points so clearly and so vigorously. I wish 
to associate myself with everything that he said. 

The Cuatrman, I would like to second everything that you have 
said, Senator Smathers, with reference to the statement which the 
distinguished senior Senator from Florida has made. I have no doubt 
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he ; that the statement is going to do a great deal in informing the people 

generally of the importance of this ¢ question, which today perhaps has 

I not interested a sufficient number of them as to its importance. 
n- ‘ Senator Daniel, do you have anything? 
n, Senator Danzer. Thank you for that excellent statement, Senator 
18 Holland. It is one of the finest I have ever heard on this subject. 
ly ; Senator Kucuet. Mr. Chairman, if you will permit me, I would 
i- like to say as a Californian that I am delighted to accept the leadership 
t, of a Member of the Senate whom I have known by reputation for a long 
1e time and whom I am now proud to know as a colleague. I thought 
18 that was a splendid statement, and clearly justifies the position which 
y his State and mine and Texas and Louisiana, and many other States, 


d have seen fit to agree upon. 
Senator Hottanp. Thank you all. I am very much beholden to all 


of you. You are very potions to stay here so long to listen to me. 

d Mr. Chairman, I call as the next witness Mr. Frank G. Millard, 
s attorney seg of Michigan, who is a member of the executive com- 
mittee of the National Association of Attorne ys General. 

. The CuarrMan. All right, Mr. Millard. 
F STATEMENT OF FRANK G. MILLARD, ATTORNEY GENERAL OF THE 


STATE OF MICHIGAN 


; Mr. Mitziarp. Mr. Chairman and members of the committee, I have 

1 . a prepared statement here, and I wish to read that, although some of 

1 it has been covered by the previous statement. I will call attention to 

that when I get to it. 

The Cuarrman. All right. 

Mr. Miziarp. As attorney general of the State of Michigan, it is 
my desire to furnish this committee with a brief summarized state- 
ment on the submerged lands question as it affects my State. On pre- 
vious occasions representatives of Michigan have appeared and pre 
sented statements, which are: 

1. Statement by Maurice M. Moule, assistant attorney general of 
the State of Michigan, representing Eugene F. Black, attorney gen- 
eral, to the Senate Judiciary Committee on February 23, 1948. 

2. Statement of director of the Department of Conservation of the 
State of Michigan before the Senate Judiciary Committee on Feb- 
: ruary 23, 1948, on Senate Joint Resolution 14 and S. 1988 re sov- 

3 ereignty of submerged lands within the boundaries of the States. 

3. Statement of Nicholas V. Olds, assistant attorney general of the 

State of Michigan, for Stephen J. Roth, attorney gener ral, before the 

Interior and Insular Affairs Committee of the United States Senate 

on October 5, 1949. 

i The foregoing statements explain in detail the legal and economic 
arguments upon which our State bases its claim that the vast Great 
Lakes area, totaling approximately 25,000,000 acres and lying within 

; the traditional territorial boundaries of the State of Michigan, belong 

i to our State. 

During the hearings before the Committee on Interior and Insular 
Affairs of the United States Senate on October 5, 1949; Senator 
O’Mahoney, chairman (see pp. 121, 122, Submerged Lands Record * 
Hearings Before the Committee on ‘Interior and Insular Affairs, U. 
Senate 81st Cong., 1st sess.) , read the following into the rec a ae 
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is the statement that Senator Holland read about Solicitor General 
Perlman’s testimony before that committee, and I will not read it 
over because it would be repetition, unless the committee wants me to. 
The CuatrMan. It will be inserted in the record, however, as a part 
of vour statement. 
(The material referred to is as follows:) 


The CHAIRMAN (Senator O’Mahoney). Mr. Burwell, are you familiar with 
the testimony that was given by the Solicitor General, Mr. Perlman, before the 
House Committee on the Judiciary on these two bills, H. R, 5991 and H. R, 5992, 
on August 29, 1949, dealing with the subject of submerged coastal lands? 

Mr. Burwe.w.. No, I am not, sir. 

The CHAIRMAN. Well, perhaps it may be appropriate at this point to read 
into the record his statement. I read from page 381. Mr. Gossett was exam- 
ining Mr. Perlman, and the question of Mr. Gossett which begins on page 580 of 
the transcript reads as follows: 

“Mr. Gossett. There has been questions raised in these hearings about the 
Great Lakes. Are the Great Lakes construed to be inland waters? 

“Mr. PERLMAN. Secretary Clark testified last year that personally he regards 
the Great Lakes as independent waters. Do you ask me what the Department 
of Justice thinks now about it? 

“Mr. Gosserr. Yes. 

“Mr. Per~tMAN. I think that the Great Lakes are probably inland waters, if 
I may speak for the Department of Justice on that subject, but I do not think 
that the decision of that question has any part in this bill, and the question 
ought not to be attempted to be resolved in this bill, and I want to tell you why. 
I want to tell you what is running through my mind and the minds of those in the 
Department with whom I have discussed it. 

“Those are the Great Lakes can be regarded as inland waters, but there is 
one problem that ought not to be too hastily settled by legislation. There is an 
international boundary line that runs through seme of those lakes. Some care 
ought to be given to what may result from legislation written in 1 line or 2 in 
this proposed bill with respect to the Great Lakes. 

“Our relationship has been probably the most satisfactory that has existed 
anywhere in the world between two nations, and we all hope that it may continue 
that way. However, there are strange ideologies loose in the world. We are in 
a state of fluctuation in respect to many things. This Congress cannot forsee 
or foretell what may happen in the future. 

“The only question that now disturbs us is the manner in which it is sought 
to settle this thing in a casual offhand way, is the question as to what would 
happen if something was discovered in the future in the beds of those lakes that 
became vital to the continued existence either of our country or of the then 
Canadian Government. We do not know, we do not think the question as to 
what should happen in an area in which an international boundary line is 
drawn should be resolved in this offhand manner. We think Congress ought to 
study that question.” 

I assume these hearings will be printed, and in any event they will have the 
consideration of this committee in the bills before us. Mr. Perlman was testify- 
ing, Of course, with respect to the bill dealing with coastal waters when he gave 
that testimony, and not with respect to the bill now before this committee which 
undertakes to declare that the United States has no interest in inland waters, 
and in your brief, on page 6 quoting from the Illinois Central Railroad case, 
I find this language from the court: 

“These lakes possess all the general characteristics of open seas, except in 
the freshness of their waters, and in the absence of the ebb and flow of the tide. 
in other respects they are inland seas, and there is no reason or principle for 
the assertion of dominion and sovereignty over and ownership by the State of 
lands covered by tidewaters that is not equally applicable to its ownership of 
and dominion and sovereignty over lands covered by the fresh water of those 
lakes.” 

Mr. Mitiarp. I do want to call attention, on page 3 of my statement, 
to the last paragraph of Mr. Perlman’s statement, which is vitally 
important to us of the State of Michigan: 
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rhe only question that now disturbs us is the manner in which it is sought to 
settle this thing in a casual offhand way, is the question as to what would happen 
if something was discovered in the future in the beds wf those lakes 
referring to the Great Lakes— 
that became vital to the continued existence either of our country or of the then 
Canadian Government. We do not know, we do not think the question as to 
what should happen in an area in which an international boundary line is drawn 
should be resolved in this offhand manner. We think Congress ought to study 
that question. 

The following is a continuation of the chairman’s statement. I will 
not put that in. The case of the Illinois Central Railroad is in the 
brief already submitted, in greater form than in the statement here. 

These views expressed by a high ranking ae ial of the administra- 
tive branch of the Government created such doubt in the minds of 
Michigan officials that it was felt necessary to support Federal legisla- 
tion which once and for all would confirm Michigan’s title to the 
bottoms of her vast Great Lakes area. 

May I call the attention of this committee to the statement presented 
by Assistant Attorney General Olds on October 5, 1949, in which the 
following pertinent interrogatory was directed to those then in control 
of the executive branch of the Government: 

If it is or shall be the claim of any Federal official that these States do not have 
both sovereignty and proprietorship over that portion of the ‘treat Lakes falling 
within their territorial limits, now is the time to speak up. So, Michigan 
wants to pose the question to the Attorney General of the United States, the 
Solicitor General, and to the Secretary of the Department of the Interior: 

Can the State of Michigan rely on the sanctity of its boundaries, can it rest 
assured that it has, as it has had since the day it was form: admitted into 
the Union, complete and unmolested sovereignty over and proprietorship in the 
waters and bottoms of such portions of the Great Lakes as lie within its ter- 
ritorial limits, save, only, the constitutional power on the part of the United 
States to regulate commerce among the States and with foreign nations? 

If there is any doubt on this score, we respectfully urge upon this Congress 
to resolve it now in plain and unambiguous words whereby such sovereignty and 
proprietorship would be reaffirmed in the State of Michigan pursuant to the 
terms contained in the congressional act admitting her into the Union. 

Suffice it to say that we received no reply to these pointed questions 
since it was the declared policy of the recently retired administration 
to support the dominance of Federal power over the legitimate rights 
of the States. But the people of our country are the ultimate arbiters 
and they have spoken in no uncertain terms against the continuance 
of such a police y. 

Lest it be misunderstood, let me c: arefully explain that this contro- 
versy does not involve any “oil steal,” as it has been improperly de- 
picted in some of the press. By asking the Congress to pass legisla- 
tion reaffirming Michigan’s title to the resources “underlying the beds 
of the Great Lakes, the State of Michigan is not stealing any oil or 
any sand or gravel or any other minerals from the Government of 
the United States. Our State is merely requesting that this legal con- 
troversy which has been raging in and out of our courts for the last 
17 years be finally settled by congressional reaffirmation of the owner- 
ship and sovereignty over this area which our State was originally 
granted by the act of C ongress admitting Michigan into the Union. 

It has been asserted by feder rally minded officials that the Govern- 
ment must have ownership of these minerals in order to provide for 
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the national defense. The States, individually and collectively, are 
also interested in national defense since that means a defense of each 
and all of them. When the State of Michigan permits the orderly 
development of the vast mineral resources which lie beneath the bot- 
toms of the Great Lakes, it is contributing to the national defense just 
as much as if the same resources were being developed under Federal 
control or ownership. In fact, during the last war the greatest part 
of our oil production was explored and produced by the oil industry 
functioning under State regulatory bodies. Up to the present, very 
little oil has been drained from the lands underlying our Great Lakes 
area, and much of this delay and inaction has been due to the doubt 
cast upon the legal ownership of this area by the decisions of the 
Supreme Court and the conduct of past Federal officials. We expect 
that development of this great area will begin soon after the final 
settlement of this issue by proper congressional action. 

We probably would not be here today in defense of the legal rights 
and sovereignty of our State if high-ranking officials of the Federal 
Government had positively informed us that they were making no 
claim to any of the resources contained within these submerged lands 
instead of equivocating when they were questioned about the matter. 
These submerged areas are today a source of great wealth to our 
State—in the fisheries, in the recreation that they afford, and in the 
potential and yet undeveloped minerals that they undoubtedly con- 
tain. I consider it to be my duty as Attorney General to do everything 
within my power to protect the legitimate rights of my State in and 
the exercise of its sovereignty over this vast area comprising, as if 
does, one-third of the total area of the State. 

For the acreage involved, I refer you to the table in exhibit 3 of 
Senator Holland’s statement which shows that Michigan has 24,613,- 
760 acres of the Great Lakes submerged lands, out of the 38,000,000 in 
that area. So we do have a vast interest in this. 

However, transcending purely economic considerations, to my mind 
there is a greater issue involved. If we are to maintain the integrity 
of our dual form of government, then it is unwise to encroach upon 
and little by little destroy the independence and sovereignty of our 
individual States. This philosophy of government is not only recog- 
nized in our Constitution, but has become with us a proud tradition. 
Only if the States can maintain their sovereignty will they be able 
to check the untrammeled exercise of Federal power with its resultant 
centralization of government. Let us never forget the lesson of his- 
tory, namely, that a highly centralized government is the most fertile 
breeding ground for the growth and rise of dictatorship. So we are 
here fighting not only on behalf of the economic interests of our State, 
but we also feel that we are stemming the tide which has been running 
during the past 20 years toward the concentration of extensive powers 
in the Federal Government resulting in the disintegration of the sov- 
ereignty of the States. 

Therefore, I most earnestly urge that this committee act favorably 
on the bill pending before it which will reaffirm and reestablish the 
title of the State of Michigan to lands and resources in and beneath 
the navigable waters within the boundaries of our State. 

Since this was dictated, I have gone over your Senate Joint Reso- 
lution 13, and also Mr. Anderson’s bill, S. 107, and I think probably 
there should be a little explanation why I favor the Holland bill. ~ 
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Probably I should call attention to the sections that I am referring 
to. Inthe Holland bill, section 6, we believe that that is a reaflirmance 
of the propriet: uy rights in the use and de relopme nt and control of 
the lands and resources in the Great Lakes area in which we are in- 
terested. Inthe Anderson bill there is such a quitelaim; I think it is 
in section 9 there is a quitelaim of the lands beneath navigable inland 
waters, Which we assume to refer to the Great Lakes. 

Senator Anprerson. Did you read section 18? Look at section 18, 
will you ¢ 

Mr. Mirtarp, And section 14 is the one I am referring to. Section 
14 is what I believe still leaves the theory of paramount rights in 
effect. We of the States are somewhat against the “paramount 
rights” theory in the California case, and I have prepared this little 
statement in regard to the reasons why I do not believe the Anderson 
bill is a sufficient quitclaim for the Great Lakes and the inland States. 

Section 9 of the Anderson bill asserts that the United States has no 
right, title, or interest in or to the lands beneath navigable inland 
waters. However, section 14 of the Anderson bill says: 

Nothing contained in this aet shall he construed to repeal, limit, or affect in 
any Way any provision of law relating to the national defense. 

It was on the Federal rights and responsibility in national defense 
that the Supreme Court based its California opinion-and said: 

The crucial question on the merits is not merely 

Senator Anprrson. Would you repeat that again? What hap- 
pened in the California case ? 

Mr. Mitiarp. The opinion said : 

The crucial question on the merits is not merely who owns the bare legal title 
to the lands under the marginal sea. The United States here asserts rights in 
two capacities transcending those of a mere property owner. 

Those two rights are held to be the national responsibility for national defense 
and the right to conduct international relations. As pointed out by Mr. Justice 
Reed in his dissenting opinion, the power of the United States in national defense 
“is plenary over these undersea lands precisely the same as it is over every 
river, farm, mine, and factory of tho N Nation * * *.” 

fe is my idea that this new theory of paramount rights would seem 

) prevail under the present Supreme Court decision regardless of 
ownership. In other words, they do not base it on ownership. The 
Anderson bill on the one hand says the Federal Government asserts 
no rights of ownership in inland navigable waters, but on the other 
hand preserves a new theory under which property and resources can 
be taken away without ownership or compensation. That is the way 
1 interpret it. That is a — that the court will finally have to 
decide, I realize that, Senator, but that is the way I interpret your bill. 

Senator ANperson. Under the commerce clause, could the Congress 
of the United States cede to a State the right to control navigation 
between States? 

Mr. Mitiarp. No. 

Senator Anperson. Then how could you protect any better than 
it has been protected in this quitclaim ? 

Mr. Muzarp. Because you just give us the 

Senator Anperson. Let me read you the two sections that are 
important. 

Mr. Mituarp. You give us a quitclaim, all right, I will agree to 
that, but you make a reservation in the next section. 
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Senator Anperson. It is not a reservation. The Congress cannot 
cede away what the Constitution says this country shall have, the 
right to control navigation. Can you take away from the Congress 
the right to say that in interstate commerce the Government is 
supreme ¢ 

Mr. Mitiarp. We are not trying to do that. All we want is to con- 
firm our proprietorship and the right to develop the resources in the 
Great Lakes area. That is all we are interested in. That is the dis- 
tinction that I draw personally. 

Senator ANpERsoN. May I read these two things together? Section 
9 says: 

The United Siates hereby asserts that it has no right, title, or interest in or 
to the lands beneath navigable inland waters within the boundaries of the 
respective States, but that all such right, title, and interest are vested in the 
several States or the persons lawfully entitled thereto under the laws of such 
States, or the respective lawful grantees, lessees, or possessors in interest thereof 
under State authority. 

Then, in section 18, what we mean by “inland waters” is defined, 
and it spells out: 

When used in this act, the term “tidelands’” means lands situated between 
the lines of mean hich tide and mean low tide— 
and when you get down to the term “inland waters,” it includes the 
waters of lakes, and then, because we thought the controversy the 
last time was pretty thin, we put in parentheses— 
including Lakes Superior, Michigan, Huron, Erie, and Ontario to the extent that 
they are within the boundaries of a State of the United States. 

Does that cover your territory ? 

Mr. Mrzarp. That covers it; yes, sir. 

Senator ANperson. I would think so. 

Mr. Mitxarp. But section 14 is a limitation upon the power. That 
is just my interpretation. Maybe you did not mean it that way. 

Senator Anperson. How would it limit it? 

Senator Miriixk1n. What is the limitation? 


Mr. Mittarp (reading) : : 


. 


Nothing contained in this act shall be construed to repeal, limit, or affect in 
any way any provision of law relating to the national defense, the control of 
navigation, or the improvement, protection, and preservation of the navigable 
waters of the United States; or to repeal, limit, or affect any provision of law 
heretofore or hereafter enacted pursuant to the constitutional authority of 
Congress to regulate commerce with foreign nations and among the several 
States. 

In the California case, they developed the theory of “paramount 
rights” in the Federal Government. It is just my opinion that the 
California case is not at all affected when you put this limitation in 
there. It still leaves that theory controlling. 

Senator Danrev. Mr. Chairman. Do you think that point is cared 
for properly in the Holland bill? 

Mr. Mitxarp. Yes, sir. There is no limitation. The Holland bill 
goes further. It says here: 

The United States retains all its powers of regulation and control of said 
lands and navigable waters for the purposes of commerce, navigation, national 
defense, and international affairs * * *. 


Senator Anperson. The very same langu: age. 
Mr. Mritarp. But— 
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none of which includes any of the proprietary rights of ownership, or of use, 
development, and control of the lands and natural resources which are specific- 
ally recognized, confirmed, established, and vested in the respective States and 
others by section 8 of this act. 

Senator ANDERSON. Will you outline to us how that differs from 
the grant in the other bill? It involves navigation, defense, and all 
those things that are in the Holland bill. This other bill says the 
rights within there shall be protected. Differentiate between those 
two grants. 

Mr. Miutyarp. I think that this would take the “paramount rights” 
theory out 

Senator ANDERSON. How ? 

Mr. Mitxiarp. So we could still get paid for the natural resources 
that the Federal Government wants. I doubt whether we could in 
this, in your bill. 

Senator Anperson. Is the language different ? 

Mr. Minuarp. Yes. 

Senator ANperson. How does it differ? 

Mr. Miuuarp. All I can do is read sory 

Senator Anperson. I realize that, but they both contain identical 
phrases; they both protect the rights of the States, they are both 
drawn to do that. 

Mr. Miniarp. Yours is sort of a negative assertion, and the other 
is very positive. It is positive in that it gives us certain rights. 
Yours is negative. 





Nothing * * * shall be construed to repeal, limit, or affect in any way any 
provision of law relating to the national defense * * * 

Senator Anperson. Are you familiar with the statement made by 
the then Attorney General, Tom Clark, in 1945, when he said: 

My understanding is that the Great Lakes are considered inland waters and 
no contention has been made by anyone that a marginal sea exists there. The 
present suit— 
which was California— 
therefore raises no question as to the title to land beneath the Great Lakes. 

Has that ever been’raised by the Government ? 

Mr. Minuarp. Yes. Solicitor General Perlman, in 1949, sort of 
excepted the Great Lakes out of any provision, and that is why we 
have been very much concerned ever since Mr. Perlman’s statement. 

Senator AnpersoN. I am sorry. 1 was present when Mr. Perlman 
made his statement. I know it has been translated to mean that he 
‘raised some question, but Mr. Perlman recognized that these lakes 
happen to border on another country, and when you deal with inter- 
national relations it is impossible to grant to the States the right 
to carry on relationships with friendly nations. It has to be done 
sovereign to sovereign and not sovereign to State. That is what Mr. 
Perlman had clearly in mind. 

It would seem to me the Attorneys General should be able to read 
his statement in view of that fact. 

Mr. Mitiarp. Another thing that happened is in this record of 
October 5, 1949, pages 221 to 226. It sets forth in detail the con- 
troversy we had with the Air Force over the control of some of Lake 
Huron, in which the Air Force, without giving the State of Michi- 
gan any notice, held hearings and was going to declare that a bombing 
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area, Which would interfere with our shipping on that lake. We were 
very much concerned about that because they absolutely ignored us. 
That is all set out in detail, so I will not repeat it here. It is in that 
record, and you are probably familiar with it. 

Senator Anperson. Yes. I can understand your concern. I am 
just trying to find out how you think the language of the Holland bill 
or the Daniel bill would protect you more than the language that is 
in my bill, which is designed to protect you as completely as it is 
possible for a group to be protected. 

Mr. Mitiarp. I think that is a positive statement, and yours is more 
or less a negation or negative statement. 

Senator Anperson. If you will read the language in the Holland 
bill, it gets to where it excludes these very things ths at we have tried 
tO exc lude. 

Mr. Mitxarp. That is all my statement, gentlemen. 

The Cuatrman. Are there any further questions? Senator Kuchel? 

Senator Kucueu. No, sir. 

Senator Anperson. I want to ask just one other question. 

The statement says that Michigan officials felt it necessary to sup- 
port Federal legislation which once and for all would confirm Michi- 
gan’s title to the bottoms of the vast Great Lakes area. 

There were pending in the 82d Congress two bills. The last was 
S. 3306, which Senator O’Mahoney and I introduced, which tried to 
confirm to the States title to these Great Lakes lands. Do you know 
of any official from your State who supported that legislation ? 

Mr. Mrzarp. We were interested in House bill 4484, and we sup- 
p sorted that. 

Senator Anperson. That had to do with other States. S. 3306 
was an attempt to—— 

Mr. Mittarp. I had no knowledge of that bill, Senator. 

Senator Anperson. Prior to that, there was a bill which dealt only 
with a quitclaim to the States, only in an attempt to quitclaim this to 
the States. Was that bill ever called to the attention of public offi- 
cials up there? 

Mr. Mitxiarp. I had no knowledge of that bill at all. We had a 
lot of information on House bill 4484, however. That is the one we 
were primarily interested in. 

Senator ANpErson. Nobody can condemn you for trying to protect 
the interests of your State. 

Senator Dantrev. Mr. Chairman. 

While we are on Lake Michigan, I would like the general to turn 
to exhibit 3 of Senator Holland’s statement, the table you referred to, 
giving your total acreage beneath the Great Lakes within your State. 

Mr. Mmuarp. Yes, sir. 

Senator Danret. You say there are over 24 million acres of sub- 
merged lands under the Great Lakes within your State, and Senator 
Anderson said he is willing to quitclaim it to Michigan. Is it not 
true that that is considerably more than all the marginal sea belt of 
all the coastal States put together ? 

Mr. Mixtarp. Referring to the table that is in exhibit 3 of Senator 
Holland’s statement, it shows that the marginal seas are 17,029,120 
acres ; whereas the total of submerged lands in the Great Lakes within 
the boundaries of Michigan is 24,613,760. 
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Senator Dantev. In other words, Senator Anderson’s bill would 
quitclaim to the State of Michigan 7 million acres more land than 
that which all the coastal States combined would get under the Hol- 
land bill in the marginal sea; is that not correct? 

Senator ANDERSON, By the same token, could you not just quitclaim 
to the State of Pennsylvania all the land in the State of Pennsylvania 
and say that was tremendous? 

Senator Corvon. Could we get an answer to that question first, 
please ? 

Mr. Mitrarp. That is true. 

In answer to you, Senator Anderson, we have a lot of minerals 
which have been undeveloped under the Great Lakes. We know 
we have iron, and we know we have copper. There is oil under there, 
There is salt. There is brine. The Dow Chemical Co., one of the 
greatest chemical companies in the world, draws its brine out from 
under the ground. We know that brine is under the Great Lakes. 

We do have a lot of resources there which we want to develop, and 
we would like to have a clear title to it so we can go ahead and 
develop it. 

Senator Anperson. You think you do not have a clear title to it 
now ? 

Mr. Mixarp. Well, there are doubts. Doubts have been raised, 
and that is why we are here, to resolve those doubts. 

Senator Kucnet. Mr. Chairman, if I may say this to Senator An- 
derson, the people of California up until 1947 thought that they had 
clear title to the tidelands. By the same token, I cannot blame the 
people of Michigan for feeling that until legisl: ation is passed by the 
Congress, they, too, have the hazard of a future claim by the Federal 
Government contending that the paramount rights doctrine might 
well apply to the lands beneath the Great Lakes. 

It would appear to me that it is on that basis that the people of 
Michigan desire to avoid or eliminate the hazard of the application 
of that doctrine on those lands. 

Senator Anperson. Senator, maybe it would help if you would 
tell me when the State of California first asserted title to the land 
that lies out to the outermost reef of the outermost island, which it 
did in 1949 by its legislature ? 

Senator Kucnet. I think the activity of the government of the 
State of California during all the time that leaseholds were entered 
into by the State of C alifornia with lessees for the production of oil 
in parts of the California tidelands, was every indication of claim 
by the government of California to proprietary interest in those tide- 
lands. It seems to me that the manner by which the government of 

California purported to convey its interest to the people of the city 
of Long Beach in the lands which adjoined the city of Long Beach 
indicated again the judgment on the part of the people of California 
that they owned that ysroperty and were conveying their title to it, 
by appropriate legislation, to the city. 

I think it ean be documented again and again that the et 
of California considered itself to be the owner of that tideland area 
and acted accordingly. Ceriainiy until the Supreme Court decision 
in 1947 was announced, I doubt very much that there was anyone in 
the legal profession in California who would seriously have urged 
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that the Federal Government had a paramount right over the tide- 
lands. 

By the way, I suppose it is clear, so I do not need to say it, there is 
no question but that the paramount-rights doctrine, as ‘pointed out 
by the dissenting opinion in the decision, does not vest title in the 
Federal Government at all. In other words, the question of bare 
legality is something which the majority opinion of the Supreme 
Court did not pass judgment upon. Paramount rights is something 
different from proprietary rights, in my opinion. 

Again, to endeavor to answer your question, it does seem to me that 
the whole history of the government of California up until 1947 was 
indicative of its continuing claim of actual ownership of the tidelands, 

Senator AnpEerson. My ‘interest in this, Mr. Millard, is a very plain 
interest which the Solicitor General pointed out in the Interior Com- 
mittee’s pamphlet, The Submerged Lands Controversy, which was in 
reply to the briefs of the various attorneys general, in which you find, 
on page 9, these words: 

As to inland waters, the Attorney General’s pamphlet makes the amazing 
contention that 8. 1540— 
which was a bill which Senator O’Mahoney and I joined in present- 
ing— 


the bill to dispose of, forever— 
the word here is— 


the phony claim that inland waters are involved—was prepared by the Attorney 
General “in an attempt to split the ranks of the States.” 

The pamphlet says that— 

“State officials oppose this (1) as an effort to divide their forces, * * *.” 

Some of us recognize that the Great Lakes are stressed heavily in 
this in an attempt to secure the votes of Senators who live along the 
Great Lakes. We tried to divide their forces. We tried to reassure 
these Great Lakes States. We tried hard to pass S. 1540 that would 
forever have disposed of it, but I could not get it out of committee, 
because if I had gotten it out of committee then certain Senators from 
Great Lakes States might not have felt impelled to vote for the Loui- 
siana, Texas, and California situation. 

That is why I raised the question as to why you felt this quitclaim 
was insufficient. I know that good lawyers think it is a very good 
quitclaim. 

Mr. Mitxarp. Yet you put a reservation in it. That is the only ob- 
jection I have. 

Senator AnpErson. No; we did not put a reservation that is not 
named in the Constitution, and you run squarely against that in the 
Holland bill. The same things are mentioned, defense and naviga- 
tion. You cannot get away from those things without destroying the 
Constitution. I do not think you desire to do that. I know you 
do not. 

Mr. Mrixarp. One of my Senators voted against the bill. 

Senator Anperson. Yes, but I have the suspicion that this time, 
on the Great Lakes issue, he may change his vote. 

Mr. Miutarp. | hope so. 

Thank you, gentlemen. 
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Senator Hotianp. If I may, I would like to call at this time Attorney 
General Roy H. Beeler, of the State of Tennessee, former president 
of the national association—I believe only last year he was president— 
now chairman of the submerged lands committee and, as I stated in 
the beginning off the record and state now on the record, I understand 
the committee is willing for him to present not only his own written 
statement and to testify in connection therewith, but also the statement 
prepared by Attorney ‘General Harold R. Fatzer, of Kansas, the pres- 
ent president of the National Association of Attorneys General, who 
was called home last night due to important business pending in his 
State legislature. 


STATEMENT OF ROY H. BEELER, ATTORNEY GENERAL OF THE 
STATE OF TENNESSEE, AND CHAIRMAN OF THE SUBMERGED 
LANDS COMMITTEE OF THE ASSOCIATION OF ATTORNEYS 


GENERAL 


Mr. Bretrer. Mr. Chairman and members of the committee, I have a 
letter here from my Governor in response to a questionnaire sent out 
by the chairman of the committee. He did not fill out the question- 
naire because he has legislative pains down there in Tennessee, with 
an investigation going on which, I believe, is more sweeping than this 
one isat times. So I will file that letter for the record. 

(The letter referred to is as follows:) 

TENNESSEE EXECUTIVE OFFICE, 
Nashville, February 11, 1953. 


Hon. Huan Butter, 
United States Senate, Senate Office Building, 
Washington, D. C. 


DeaR SENATOR BUTLER: Reference is made to your letter of January 30, 1953, 
concerning my State’s position and views on the question of whether the States 
should own the submerged land within the historic State boundaries. 

Hon. Roy H. Beeler, attorney general for the State of Tennessee, has been 
requested to testify in this year’s hearing before Congress on the questions 
referred to in your letter. General Beeler, in his testimony, will present the 
State of Tennessee’s and my position in this matter ahd for that reason I am not 
filling out the questionnaire enclosed with your letter. 

I appreciate your inviting me to comment on this matter and trust that the 
proposed method of setting forth our position is satisfactory. 

Sincerely yours, ’ 
FRANK G. CLEMENT, Governor. 

Mr. Brewer. Before I came up here, I dictated a little statement, 
but you know what has happened to it. The distinguished Senator 
from Florida and the distinguished Attorney Gener ral from Mic higan 
have already just about covered what I said in that statement. I am 
perfectly willing to file that for the record without reading it, in the 
interest of conserving the time that you folks need. I think it has 
been passed around. I will refer to one thing in the back of it, com- 
menting on the three cases. It already has been called to your atten- 
tion. That is, when they went to prepare the decree, the footnote to 
the opinion of the Supreme Court of the United States on page 8 
of my statement shows that the decree as submitted by Government 
counsel, in addition to the Federal Government’s being possessed of 
paramount rights, had the word “proprietorship” in there. That was 


stricken out before the decree was entered. 
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Senator ANpErsON. Have you any theory why that was done? 

Mr. Breter. Yes, I have a theory why, because the courts never 
have said that these submerged lands belonged to the United States. 
They did not say that in the opinion in the California case. They 
have not said it in either one of the other two cases. They simply say 
they have dominion and control over them. 

I am a sort of country lawyer, Senator. I come from the mountains 
of east Tennessee, where we have a whole lot of ejectment suits, and 
the theory of ejectment law is that the fellow asserting title and the 
right to Siuleunion of a piece of land must rely on the strength of his 
own title rather than on the weakness of his adversary’s. They said in 

California opinion that they did not find that California had title 
to these lands. They did not find that the United States had title to 
them, either. 

Senator Anperson. Did you follow the reasoning as to why ? 

Mr. Beeter. I do not know whether I did or not. I would be 
happy to be enlightened. 

Senator ANpERson. I do not have it. Iam nota lawyer. Iam one 
of the lay members of the committee. 

Mr. Beever. You would make a pretty good lawyer. 

Senator Anperson. If you read the decisions, you may find the 
rights which the Federal Government has in that area it acquired 
because of its membership in the family of nations. That is not 
always a proprietary right. It may be a paramount right. It may 
be dominion in the terms that the court uses, but it does not say they 
have a property right to it. If the Federal Government cannot get a 
property right to it because of the relationship of sovereign to sover- 
eign, on what theory can the State get a property right to it? 

“Mr. Beever. I will answer that question in this way : Of course, the 
Federal Government in time of emergency or war has control over 
the whole thing. It has a right to exercise that control and protect 
the United States as a whole. As stated in one of these opinions, it is 
no answer to say if wars come they are fought by the Nation. Every- 
body knows that. We have fought these wars by the Nation all the 
way through, and everybody is t: axed to cs arry on these wars. They go 
out and do it right along. 

IT guess most of you voted for a law to draft you and me and every- 
body else and put ms in there. If they can do that, they certainly 

can draft the lands and things of that sort in time of emergency. I 
do not know whether that begins to answer your question or not. 

I wish you would come down to Tennessee, and I would have you 
admitted to the bar. You say you are not a lawyer. I could make 
one out of you. 

I will file that statement simply for the record. 

Senator Corvon. The statement of Attorney General Beeler will 
be made a part of the record at this point. 

(The prepared statement of Mr. Beeler is as follows :) 


STATEMENT OF Roy H. Bree ter, ATTORNEY GENERAL OF TENNESSER, AND CHAIRMAN 
OF THE SUBMERGED LANDS COMMITTEE OF THE NATIONAL ASSOCIATION OF 
ATTORNEYS GENERAL 


This statement by me is made in my capacity as attorney general of the State 
of Tennessee and as chairman of the submerged lands committee of the National 
Asociation of Attorneys General of the United States, with the hope that it 
may be of some help to the members of this committee in determining what 
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disposition should be made by the Congress of various bills which have been 
introduced lookiag toward a settlement of the controversey between the United 
States Government and the various States as to the ownership of the submerged 
lands adjacent to the State boundaries. 

This question has been debated pro and con in the Congress of the United 
States and before various committees for the past several years and, as the 
members of this committee know, two bills have been passed by the Congress 
quitclaiming any interest that the United States may have in these submerged 
lands to the States. 

In view of the fact that every member of this committee, I am sure, must be 
thoroughly familiar with the facts on which this controversy is based, it is 
difficult for me as an individual, less familiar with the facts perhaps than are 
the members of this committee, to undertake to be of any assistance by way of 
a statement. If I get on a, b, ¢ ground with you in this statement, I hope I 
may be pardoned for any statement I may make that has a tendency to bore you 
in the consideration of the questions here involved. 

To begin with, one of the first times this question came up in the Supreme 
Court of the United States was more than 100 years ago in the case of Pollard v. 
Hagan (3 How. U. 8. 391), which was a controversy as to whether the State of 
Alabama or the Federal Government was entitled to the soil under the navigable 
waters within the State. The opinion in the case was written by Mr. Justice 
McKinley for the Court and it was held in this case that when the State of 
Alabama was admitted to the Union it became entitled to the soil under the 
navigable waters within the limits of the State, not previously granted, the 
property in question being under the waters of Mobile River and Mobile Bay. 

Mr. Justice McKinley, in his concluding paragraph in this case, used this 
language: 

“By the preceding course of reasoning we have arrived at these general con- 
clusions: First. The shores of navigable waters, and the soils under them, 
were not granted by the Constitution to the United States, but were reserved to 
the States respectively. Secondly. The new States have the same righs, sov- 
ereignty, and jurisdiction over this subject as the original States. Thirdly. The 
right of the United States to the public lands, and the power of Congress to make 
all needful rules and regulations for the sale and disposition thereof, conferred 
no power to grant to the plaintiffs the land in controversy in this case. The 
judgment of the Supreme Court of the State of Alabama is, therefore, affirmed.” 

It seems that no serious effort was made by the executive or administrative 
authorities of the United States Government to have the Government assert 
ownership of the right to control over the submerged lands until within the past 
decade and out of the activities of the Federal authorities arose a controversy 
between the United States and the State of California, treated in the opinion of 
the Court in 332 United States 19. In this interim between the California case 
and the decision of the Court in the Pollard case in 1845, numerous questions had 
come up for consideration by the Federal Court both on the local level and in 
the Supreme Court of the United States in which reference was made to the de- 
cision in the Pollard case and the holding in that case was referred to with 
approval in approximately 50 decisions of these Courts and in more than 200 
decisions of the State courts. 

Coming down to the California case, the matter was again brought to the 
attention of the Supreme Court of the United States by a suit instituted in that 
court against California, seeking to assert ownership and control over the sub- 
merged lands adjacent to the territorial borders of that State. This case was 
fully argued and presented by eminent lawyers representing the States, on the 
one hand, and the Federal Government on the other, and Mr. Justice Black de 
livered the majority opinion of the court in that case, and his conclusion is ex- 
pressed in the following language: 

“Now that the question is here, we decide for the reasons we have stated that 
California is not the owner of the 3-mile marginal belt along its coast and that 
the Federal Government rather than the State has paramount rights in and 
power over that belt, an incident to which is full dominion over the resources 
of the soil under that water area, including oil.” 

He also said, in his opinion: ‘“The crucial question on the merits is not merely 
who owns the bare legal title to the lands under the marginal sea. The United 
States here asserts rights in two capacities transcending those of a mere prop- 
erty owner. In one capacity it asserts the right and responsibility to exercise 
whatever power and dominion are necessary to protect this country against 
dangers to the security and tranquility of its people incident to the fact that the 
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United States is located immediately adjacent to the ocean. The Government 
also appears in its capacity as a member of the family of nations. In that 
eapacity it is responsible for conducting United States relations with other 
nations.” 

I call your attention to the fact that there were 2 sharp dissents from this 
opinion of Mr. Justice Black, 1 by Mr. Justice Reed and 1 by Mr. Justice Frank- 
furter. 

In disposing of the contention that it is necessary to the national defense that 
the United States have jurisdiction over these marginal seas, Mr. Justice Reed 
observed : 

“This ownership in California would not interfere in any way with the needs 
or rights of the United States in war or peace. The power of the United States 
is plenary over these undersea lands precisely as it is over every river, farm, 
mine, and factory of the Nation. While no square ruling of this court has de- 
termined the ownership of these marginal lands, to me the tone of the decisions 
dealing with similar problems indicates that, without discussion, State owner- 
ship has been assumed.” 

Mr. Justice Frankfurter, in my opinion, put his finger on the answer to this 
entire proposition from a legal standpoint when he said, in his dissent: “Of 
course the United States has ‘paramount rights’ in the sea belt of California— 
the rights that are implied by the power to regulate interstate and foreign com- 
merce, the power of condemnation, the treaty-making power, the war power. 
We have not now before us the validity of the exercise of any of these para- 
mount rights. Rights of ownership are here asserted—and rights of ownership 
are something else. Ownership implies acquisition in the various way in which 
land is acquired—by conquest, by discovery, and claim, by cession, by prescrip- 
tion, by purchase, by condemnation. When and how did the United States 
acquire this land?” 

He further observed, “It is beside the point to say that ‘if wars come, they 
must be fought by the Nation.’ Nor is it relevant that ‘The very oil about 
which the State and Nation here contend might well become the subject of in- 
ternational dispute and settlement.’ It is common knowledge that uranimu has 
become ‘the subject of international dispute’ with a view to settlement” (U. 8. 
v. Calif., 8382 U. S. 44; compare Missouri v. Holland, 252 U. 8S. 416). 

Mr. Justice Frankfurter, going further in his opinion, said, “Let us assume, 
for the present, that ownership by California cannot be proven. On a fair 
analysis of all the evidence bearing on ownership, then, this area is, I believe, 
to be deemed unclaimed land and the determination to claim it on the part 
of the United States is a political decision not for this court” (U. 8. v. Calif., 
supra, p. 45). 

In ejectment cases where the right of an individual in possession of land is 
challenged by someone else, it is fundamental that the one challenging the 
right of possession must rely on the strength of his own title and not on the 
weakness of his adversary’s. So the United States should not be allowed to 
rely on the weakness of the title of the State of California to the submerged lands 
in this case but should have had to rely on the strength of its own title, as pointed 
out by Mr. Justice Frankfurter. 

In 1950 these same questions came before the Supreme Court of the United 
State in the case of U. S. v. Louisiana (339 U. 8, 699), and U. 8. v. Teras (339 
U. 8. 707). Mr. Justice Douglas delivered the majority opinion in each of these 
eases following the majority opinion in the California case. 

Mr. Justice Jackson and Mr. Justice Clark took no part in the consideration 
or the decision of either of these cases and in the Texas case, Mr. Justice 
Reed and Mr. Justice Minton joined in a dissert following in the main Mr. 
Justice Reed’s dissent in the California case, above referred to. Mr. Justice 
Frankfurter filed the same opinion in both the Texas and Louisiana cases al- 
though it appears in publication only at the end of the Texas case, above cited. 

Mr. Justice Frankfurter, in his opinion, expressed himself as follows: 

“Time has not made the reasoning of U. S. v. Calif. (832 U. S. 19) more per- 
suasive but the issue there decided is no longer open for me. It is relevant, 
however, to note that in rejecting California’s claim of ownership in the offshore 
soil, the court carefully abstained from recognizing such claim of ownership 
by the United States. This was emphasized when the court struck out the pro- 
prietary claim of the United States from the terms of the decree proposed by 
the United States in the California case. 

“T must leave it to those who deem the reasoning of that decision right to 
define its scope and apply it, particularly to the historically very different situa- 
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tion of Texas. As is made ciear in the opinion of Mr. Justice Reed, the sub- 
merged lands now in controversy were part of the domain of Texas when she 
was on her own. The court now decides that when Texas entered the Union, 
she lost what she had and the United States acquired it. How that shift came 
to pass remains for me a puzzle” (U. 8S. v. Texas, 339 U. 8. 723-24). 

The decree proposed by the United States for entry in the California case 
read, in part: 

“1, The United States of America is now, and has been at all times pertinent 
hereto, possessed of paramount rights of proprietorship in, and full dominion and 
power over, the lands, minerals, and other things underlying the Pacific 
Ocean * * *.” 

The italicized words “of proprietorship” in the proposed decree were stricken 
out so as not to leave the impresison that the United States owned these sub- 
merged lands but had only the right to dominion and control over them. 

Of course these questions have already been determined by the majority 
opinions of the Supreme Court of the United States in the cases above referred to 
and it might appear improper to members of this committee for me to have 
referred to them here, but I have so referred to them only for the purpose of 
showing that the quesion as to the ownership of these submerged lands never 
was seriously in doubt from the opinion in the Pollard case in 1845 down to the 
cballenge of the rights of the State in the California case in 1947. It appears 
to me from a reading of the opinions in these cases that the Supreme Court of the 
United States in preparing these opinions rather invited legislative action as to 
the ownership of these submerged lands. Since the latter is purely a political mat- 
ter and not treated as a proprietary matter, as shown by the court having stricken 
the words “of proprietorship” from the decree submitted for entry by the attor- 
neys for the United States in the California case. The members of the attorneys 
general organization have felt all along that these matters are proper for the con- 
sideration of the Congress of the United States and for legislation by the Con- 
gress relating to the proper disposition and handling of these submerged lands, 

As before stated, 2 bills have been passed by 2 different sessions of the Con- 
gress quitclaiming these lands to the States. Both of these bills were vetoed by 
President Truman, who evidently felt very keenly about the matter and wanted 
to have these lands under the dominion and control of the United States and, 
not only that, wanted the United States to assert title and ownership over them. 

In vetoing one of these bills enacted by the Congress, the President character- 
ized the bill as “robbery in broad daylight.” Far be .t from me to criticize the 
official actions of any man who has occupied the high office of President of the 
United States, because he might be correct in his position and I might be wrong 
in offering criticism; but when he said this bill, which was passed by the Con- 
gress and sponsored by various organizations throughout the country, was 
“robbery in broad daylight,” he was not justified in this characterization and 
had no factual justification for attacking the quitclaiming of these submerged 
lands on the ground that it would give away to a handful of States the whole or 
even a major part of our offshore wealth. 

If these submerged lands can be seized by the Federal Government and the 
revenue derived from the operation of the installations which have been placed 
on them under the direction of the State can be appropriated for expenditure 
by the Federal Government without just compensation, then the Federal Govern- 
ment could seize the coal mines scattered throughout the Nation, could appropri- 
ate the standing timber, could take charge of the iron mines, of any uranium mines 
that might be found, of the minerals out of which aluminum is produced, of the 
fisheries along the coast and on navigable waters and on lakes, and use all of 
these as adjuncts and agencies of the Federal Government. 

Of course in time of emergency or war, all these agencies could be used and 
since in the exercise of war powers the manpower of the Nation can be com- 
mandeered, it would follow necessarily that all natural resources could likewise 
be subjected to the control of the Federal Government for dire emergency 
purposes. 

Great volumes of testimony have been adduced before various committees here- 
tofore touching the control and disposition of these lands and I take it that it 
would serve no good purpose to go further into this controversy than to say that 
the National Association of Attorneys General of the United States almost unani- 
mously agree that the rights of the States should be protected by the Congress 
of the United States by appropriate legislation looking toward that end. 


’ 
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It has been proposed that the Federal Government continue to assert owner- 
ship and control over these submerged lands and collect the revenue from the 
operations of any installations on them, with the revenue being used for emer- 
gency purposes of the United States Government and then for a portion of it 
to be allocated to the States for educational purposes. 

The enactment of such a bill by the Congress would be for the Congress to com- 
promise the controversy between the Federal Government and the States. There 
can be no compromise of this matter. Either the land in question belongs to 
the United States or it belongs to the sovereign States of the Union. There is 
no middle ground and the appeal to the educational interests of the country by 
those sponsoring a bill by offering to give the schools the core of the apple after 
the apple has been eaten down to the core is nothing on earth except a propaganda 
salve to attract support from the educational interests of the United States. 

I might add that my Governor, Hon. Frank G. Clement, of Tennessee, is 
thoroughly in accord with the effort that is being made by the attorneys 
general of the various States to recover these submerged lands on behalf of the 
States. He and I agree that underlying the whole proposition is a States rights 
principle; that there should be no further encroachment upon the rights of the 
States by the Federal Government; that the recent decision of the Supreme 
Court of the United States when the Federal Government undertook to seize 
the steel mills in which its right to do so was denied, indicates a trend in favor 
of the rights of the States and the individuals as differentiated from the rights 
of the Federal Government. There should be a sharp demarcation and separa- 
tion between the rights of the respective States and the Federal Government 
and we think the decision of the Supreme Court in the steel controversy indi- 
cates the beginning of a trend which would result in the protection of the rights 
of the States as reserved to them by the Constitution of the United States and 
as guaranteed by the Bill of Rights embraced within the first 10 amendments, and 
particularly amendments Nos. 5, 10, and 14. 

The tendency too long has been toward a strong centralized Government and 
there has been a trend toward state socialism. If the Federal Government 
could reach out with the strong arm of the law and seize the submerged lands, as 
it has undertaken to do, this is just another step toward state socialism and 
it would not be too long till the other natural resources, spread over the country 
throughout its length and breadth, could be seized, including mines of all char- 
acter, such as coal, iron, barites, marble, and uranium. It would just be 
another step toward subsidization of the schools of the country and their con- 
trol by the Federal Government; toward socialized medicine—in fact, toward 
control by the Federal Government of all the activities of the civilization of 
the States. Formerly it was the people of the Southern States who were advo- 
eating States rights. It seems now that some of the most active exponents and 
advocates of that doctrine are from the Northern States. I, as a representa- 
tive of my part of the country, believe in the principle of Jeffersonian democracy 
and constitutional government, as set up by the Founding Fathers. I am in favor 
of the protection of the rights of the States as against any encroachment by the 
Federal Government and, so believing, am in favor of the enactment of that 
particular bill now pending before the Congress which will result in the status 
quo being restored to the States and they being placed in the same position 
they were in prior to the seizure of the submerged lands by the Federal Govern- 
ment in the case of U. 8. v. California, supra. 

I thank you for this opportunity of being permitted to appear before this 
committee composed of distinguished Members of the Senate of the United 
States. 


Senator Corvon. I believe you also are to offer the statement of 
Attorney General Fatzer. 

Mr. Breter. I am ready to offer that now. 

As regards General Fatzer’s statement, he was very much distressed 
because of some conditions that arose in Kansas which required him to 
leave. He asked me if I would read this statement. 

I do not know, if you get to cross-examining me I may claim the 
rule that my old district attorney general invoked when he was up here 
before the Supreme Court of the United States and they kept asking 
him questions. He was a good prosecutor down there, and that is 
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what I am fixing to do with Senator Anderson if he comes down there 


and I admit him. 

Senator Corvon. Under the circumstances, I think I may properly 
assume that you have not familiarized yourself fully with this state- 
ment. If there are no objections, I think it would be better that Mr. 
Beeler read the Fatzer statement so that there may be inquiry made if 
any question arises. 

Mr. Beerxer. I will be glad to read it. General Fatzer, as has been 
said, is president of the National Association of Attorneys General, 
and this is his statement as prepared by him; and I am pretty nearly 
willing to write my name across the back of it and endorse it. 


STATEMENT OF HAROLD R. FATZER, ATTORNEY GENERAL OF 
THE STATE OF KANSAS, AND PRESIDENT OF NATIONAL ASSOCIA- 
TION OF ATTORNEYS GENERAL (READ BY MR. BEELER) 


Mr. Brewer (reading) : 


Mr. Chairman and gentlemen of the committee, my name is Harold R. Fatzer, 
and I appear here not only as the attorney general of the State of Kansas but as 
President of the National Association of Attorneys General 

At the outset I wish to present for the record a resolution adopted by the associa- 
tion at its 46th annual meeting held last December 10, in support of congressional 
action confirming and restoring State ownership of lands beneath navigable 
waters within the boundaries of the respective States. 


That statement I think you have. Here is the resolution. It may 
be already in the record. It is a resolution adopted by the national 
association at the Sea Island meeting in December. 

Senator Corvon. Do you desire that to be incorporated in the 
record ¢ 

Mr. Breter. Yes, sir. 

Senator Corpon. Without objection, it is so ordered, and may be 
incorporated in the record at this point. 

(The resolution referred to is as follows:) 


RESOLUTION ADOPTED BY THE NATIONAL ASSOCIATION OF ATTORNEYS GENERAL 
46TH ANNUAL MEETING SEA ISLAND, GA., DECEMBER 10, 1952 


SUBMERGED LANDS 


Whereas for over 100 years the individual States have claimed and possessed 
the submerged lands within their boundaries, in good faith relying upon many 
Supreme Court and administrative decisions; and 

Whereas recent attempts by executive agencies of the Federal Government 
and decisions of the Supreme Court have clouded the titles of all the States, both 
inland and coastal, to their submerged lands; and 

Whereas congressional action in favor of continued State ownership of sub- 
merged lands has been deemed necessary and has been supported continuously 
for several years by the National Association of Attorneys General, the Govy- 
ernors’ Conference, the Council of State Governments, American Association of 
Port Authority, National Water Conservation Association, American Bar Asso- 
ciation, National Reclamation Association, American Title Association, United 
States Conference of Mayors, American Municipal Association, National In- 
stitute of Municipal Law Officers, and many other national organizations: Now, 
therefore, be it 

Resolved by the 46th Annual Meeting of the National Association of Attorneys 
General, That the association and its submerged lands committee continue efforts 
in support of congressional action confirming and restoring State ownership 
of lands beneath navigable waters within the boundaries of the respective States 
in accordance with the terms of the resolution on this subject heretofore adopted 
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by the 44th annual meeting of the association on December 12, 1950, and as 
recommended in the report of the submerged lands committee presented at this 
conference ; and be it further , 

Resolved, That this association express its appreciation to Senator Spessard 
Holland of Florida and to Congressman Francis Walter of Pennsylvania, and 
through them to their colleagues in the Senate and House for their leadership 
and support of the States on submerged-lands legislation, and that they are 
hereby urged to again sponsor State ownership legislation in the next Congress. 


Mr. Breter (reading) : 


You have incorporated by reference the record of 14 previous hearings on the 
submerged-lands issue which totals 5,506 pages. 


1 think that practically corrresponds with the statement given by the 
Senator from Florida yesterday. 


In those hearings you will find the names of officials of States and their political 
subdivisions from 47 of the 48 States, all of whom have favored the States in 
this controversy ; not one, let me repeat again, not one, has advocated Federal 
control. There has been prepared for your use, and which I would like to have 
incorporated into the record, a list of the said officials, arranged alphabetically 
by State, and after their names, the year or years in which they made their 
appearance before the committees of Congress by their personal testimony, state- 
ment, letter, telegram, or otherwise, 


You find that list in the back of this statement. I will refer to it 
after I finish the statement. It is over on the sheet following page 14. 
It would be page 15 if it were numbered. 


I wish to quote from a report made by Attorney General Hall Hammond of 
Maryland as chairman of the submerged lands committee of the National Asso- 


ciation of Attorneys General at its annual meeting held at Seattle, Wash., in 
August 1951. 


I might add that General Hammond has been demoted. They put 
him on the supreme court over in Maryland. That is what I accused 
him of yesterday. 


“Claims are even made that efforts to remedy by legislation the injustices of 
the Court’s action are disrespectful to the Court or attempts to sabotage the 
Court and its place in the governmental scheme of things. 

“There are at least two complete answers to these claims. In the first place, 
as has been so well said, no case is ever decided until it is decided correctly.” 


I agree with General Fatzer that these have not been decided cor- 
rectly. 


“It is not only the lawyers for and the citizens of California, Texas, and 
Louisiana who feel strongly that the decisions of the Court are entirely wrong 
and unjust. Some of the Nation’s greatest lawyers have joined in condemnation 
of the reasoning and results of the Court in these cases. Forty-three articles 
in law reviews and legal periodicals in 20 States and England have considered 
the tidelands cases, and 40 of the 43 are critical of the principles and procedures 
followed by the Court. For example, Prof. John Hanna of Columbia University, 
writing in the Stanford Law Review, had this to say of the four Justices of 
the Supreme Court who decided the Texas case for the Government : 

“ ‘Disregarding lawyers directly or indirectly concerned with litigation relat- 
ing to submerged lands, this quartet of Justices, in its opinion, stands almost 
alone among the able lawyers who have studied this controversy.’ 

“The president of the Massachusetts Bar Association, the Honorable Richard 
Wait, in an article in the Massachusetts Law Quarterly of May 1951, says: 

““The road by which the Supreme Court arrived at this decision is one which 
no court should travel and it is important that the bar realizes what has been 
done.’ 

“Prof. James William Moore of Yale, author of Moore’s Federal Procedure, 
and a leading authority on Federal practice, recently wrote an article in the 
Baylor Law Review in which he characterized the Court’s action in the Texas 
ease as ‘expropriation * * * by judicial fiat.’ 
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“Mr. Justice Black’s careless regard for the terms ‘bare legal title’ and ‘mere 
property ownership’ in the California opinion caused the State Bar of Texas 
and the American Bar Association and the American Title Association to join 
in a warning that this new theory could destroy fundamenta! concepts of all 
property ownership both private and State. Mr, Justice Douglas increased this 
alarm in the Texas case when he said ‘Property rights must then be so sub- 
ordinated to political rights as in substance to coalesce and unite in the national 
sovereign.’ Dean Roscoe Pound reacted to this by counting it a startling doctrine 
for a country which has previously maintained careful separation between 
property rights and political rights. A distinguished Massachusetts lawyer, 
Nathan Bidwell, said in an article in the Massachusetts Bar Bulletin of October 
1950: 

‘*The doctrine laid down in these decisions finds its parallel in the writings 
of Marx, Lenin, and the platforms and principles of the National Socialist Party, 
in all of which it is provided that * * * property should be taken without 
compensation on the basis of “need” for all the people regardless of the law of 
the land.’ 

“The second answer to the claim that the actions of the Court are sacrosanct 
and should not be dealt with by the representatives of the people of the United 
States in the exercise of their constitutional power to govern themselves, is that 
the Court itself in the plainest and simplest of language urged legislation on the 
tidelands subject, saying that Congress has the power to restore and confirm 
State ownership of submerged land. In the california case, it said: 

“ * * Article IV, section 3, clause 2 of the Constitution vests in Congress 
“Power to dispose of and make all needful rules and regulations respecting 
the territory or other property belonging to the United States.” We have said 
that the constitutional power of Congress in this respect is without limitation. 
United States v. San Francisco (310 U. 8. 16, 29-30). Thus, neither the courts 
nor the executive agencies could proceed contrary to an act of Congress in this 
congressional area of national power’ (332 U. 8. at 27). 

“The Court said further: 

‘* * * we cannot and do not assume that Congress, which has constitutional 
eontrol over Government property, will execute its powers in such way as to 
bring about injustices to States, their subdivisions, or persons acting pursuant 
to their permission’ (332 U. 8. at 40.” 

L would like to discuss with you briefly the bills that have been referred to this 
committee, and which are being considered at this hearing. 

S. J. Res. 13, introduced by Senator Holland and 39 other Senators, restores to 
the States the submerged lands both inland and seaward within their original 
boundaries. From the beginning of this issue our association has sponsored and 
favored the passage of this legislation. Our reasons are fully set forth in the 
testimony of previous hearings and there is no necessity to note a repetition here. 

S. 294, introduced by Senator Daniel, who is also one of the sponsors of the 


Holland bill— 
he has been demoted, too; he used to be attorney general, and recently 
has come to the Senate— 


is similar to the Walter bill (H. R. 4484), which passed the House in the last 
Congress. This measure embraces the provisions of S. J. Res. 13 and deals with 
the areas outside of State boundaries in the Continental Shelf. 

In this connection I wish to read to you the last paragraph of the report of 
the submerged lands committee presented at our association’s last annual meeting, 
which reflects the attitude of our organization. 

“While this association has never taken affirmative action with respect to 
legislation for that part of the Continental Shelf seaward and outside of original 
State boundaries, your committee kas heretofore approved and recommended 
ultimate disposition of this area along the lines outlined in the Walter bill with 
the suggestion that the Congress consider the advantages and increased revenues 
which would flow from State rather than Federal management. Whether these 
provisions as to the Continental Shelf outside original boundaries should be 
handled in the same bill which reestablishes State ownership within original 
boundaries as provided in the Walter bill, or separately as contemplated by 
the Holland bill, is a matter which should be left entirely to the decision of State 
ownership advocates in the Congress. This was the procedure followed by your 
committee in the last session of Congress. It is the procedure which will pre- 
vent our association from becoming involved in adverse views on the disposition 
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of that part of the Continental Shelf outside original State boundaries, and it 
will again emphasize that the primary interest of this association is in the 
principles implicit in the reestablishment of ownership by each of the 48 States 
of all lands beneath navigable waters within their original boundaries.” 

Senator Anperson. Why do you say “beneath navigable waters’? 
Why not all the lands within the boundaries of the State? 

Mr. Beever. Give it all to the States ! 

Senator Anperson. Yes. Why not? 

Mr. Beever. We have a whole lot of it down in our country. We 
have parks and playgrounds and evervthing else down there, and we 
are not anticipating and do not want the Federal Government to come 
down there and claim that land, either. They might do that. They 
might branch out and say, “We have ‘paramount rights’ over the coal 
mines.” We have 200 

Senator ANnperson. I am just trying to learn why you say, “of all 
lands beneath the navigable waters within their original boundaries.” 

Mr. Brewer. I was up here before the Federal Power Commission 
years ago in the New River case in Virginia, and they held anything 
was navigable that flowed into a navigable stream. So the Federal 
Power Commission took jurisdiction. 

Senator ANperson. I do not think you understand my question. 

Mr. Brever. Maybe I don’t. 

Senator Anperson. You say “beneath navigable waters within 
original boundaries.” Why not all lands? Why just beneath navig- 
able waters? 

Mr. Breter. The Government is not claiming the other. 

Senator Anprrson. But the theory of the attorneys general is that 
they can go out on the Great Lakes and start claiming resources. 
Could they come into my State and claim the oil that lies underneath 
just ordinary lands? Is there a difference between claiming oil that 
is under ordinary land and claiming oil that is under water? 

Mr. Berrer. It would depend altogether on what the majority of 
the Supreme Court would say they could do. 

Senator ANperson. What is the attitude of the attorneys general 
on that? 

Mr. Breer. Here is the attitude of the attorneys general on that. 
If I am anything at all, I am a Constitutional Jeffersonian Democrat. 

Senator Mrturk1n. There are not many of you. 

Mr. Breter. No; I am sort of lonesome, Senator, in advocating that 
sort of proposition. 

Let me show what happened down in Tennessee in the last election. 
President Eisenhower carried the State by about 2,500 majority, and 
our candidate for Governor, whose letter I have filed here, carried it 
over a good Republican candidate by 475,000 majority. That shows 
you the spread. If I had time—I wouldn’t want to bore you—I could 
tell you what happened down there. 

Senator ANprrson. It was not navigable waters. 

Mr. Beever. It had a whole lot to do with navigable waters and 
the rights of the States, and your convention at Chicago excluding 
5 or 4 sovereign States from the South, trying to, from participation 
in that convention, had a whole lot to do with those things. 

Senator Anperson. Do not involve me in that effort, because every- 
one who was there knows what side I took and where I was in that 
controversy. 
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Mr. Brewer. I said it was your convention. I did not go. 

Senator ANDERSON. You said “reestablishment of ownership by each 
of the 48 States of all lands beneath navigable waters within their 
original boundaries.” If waters stand on land, you say that should 
go back to the States. If water does not stand on it, you think the 
Federal Government should own that? 

Mr. Breter. No; I do not think the Federal Government should. _ 

Senator ANperson. Then the position of the attorneys general is 
that all lands within the boundaries—— a 

Mr. Beeter. It all belongs to the States. That is my position, that 
the land within the boundaries—what is that word that includes them 
all? Outside boundaries. That belongs to the States except what the 
Federal Government has acquired. We have given the Federal Gov- 
ernment a lot of land down there, appropriated money and bought it 
and turned it over to them, for military installations. They have 5 
or 6 of them. We have a little over 20 dams built by the TVA down 
in our State, with reservoirs back of those dams. I do not mean you 
are not informed, because I think you are. 

Senator ANperson. I have flown all over it. 

Mr. Breter. But you have not been down there fishing. I am going 
to take you down there fishing. There are 182,400 acres of land under 
those navigable streams and lakes. [Reading:] 

S. 107 introduced by Senator Anderson is similar to Senate Joint Resolution 
20, a so-called interim bill, as introduced by Senators O’Mahoney and Ander- 
son in the 82d Congress. We opposed that bill because it was definitely slanted 
to the Federal side of the controversy, and, if passed, Federal control would 
be assured indefinitely. 

The sponsors of interim legislation in the last Congress recognized that the 
Congress favored State ownership of these lands and predicted that the attempt 
to pass such a bill would prove to be a time-consuming and fruitless struggle 
to overcome the promised veto. In this respect I will have to admit they were 
right. The only purpose of presenting such a bill was based on the theory that 
the differences existing between the Congress and the President would prevent 
the enactment of permanent legislation. I do not believe that we have a similar 
situation today. 

From what I have been able to learn, the 83d Congress is favorable to the 
rights of the States. 


I hope he is right about that. 


I understand Senator Anderson, also opposed to the States bill, expressed a like 
opinion in his appearance on a television program The Man of the Week on 
Sunday, February 8. 


I am sorry I did not see that. If you had let me know, I would 
have watched it. 

Senator ANperson. I would be happy to tell you I was asked open- 
and-shut questions what I thought the Senate would pass, and I an- 
swered that I thought it probably would pass the Holland bill. 

Mr. Breer. We can give you full credit for being thoroughly hon- 
est about it. [Continuing reading:] 


Now if anyone is of the opinion that a stalemate exists today between the 
Congress and the Chief Executive, let me refer to a speech made by President 
Eisenhower at New Orleans on October 13, 1952, in which he said: 

“The attack on the tidelands is only a part of the effort of the administration 
to amass more power and local responsibility. 

“So, let me be clear in my position on the tidelands and all submerged lands 
and resources beneath inland and offshore waters which lie within historic 
State boundaries. As I have said before, my views are in line with my party’s 
platform. I favor the recognition of clear legal title to these lands in each of 
the 48 States. 
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“This has been my position since 1948, long before I was persuaded to go into 
polities. 

“State titles in these so-called tidelands areas stand clouded today. 

“The Supreme Court has declared in very recent years that there are certain 
paramount Federal rights in these areas. But the court expressly recognized 
the right of Congress to deal with the matters of ownership and title. 

“Twieve by substantial majorities, both Houses of Congress have voted to 
recognize the traditional concept of State ownership of these submerged areas, 
Twice these acts of Congress have been vetoed by the President. 

“T would approve such acts of Congress. 

“My opponent has announced that he agrees with the President’s veto of 
these laws. Last week, here in New Orleans, he amplified his views.” 

I might add, I tried my best to get him to get on the platform in 
this regard, but could not do it. I have letters from him about it, 
too. 

“As I understand his plan, he would have the Federal Government take over 
and dole out to the tincups of the States whatever part of the revenues Wash- 
ington decided might be good for them, 

“This I would call the shoddy deal. 

“State ownership of the lands and resources beneath inland and offshore 
navigable waters is a long-recognized concept. It has not weakened America 
or impaired the orderly development of such resources. The States have admin- 
istered the development of such resources in these areas from the beginning. 
And let me point out that this development has been carried on by State officials 
without scandal, fraud, or corruption.” 

It sounds a whole lot like a Democrat to me. 

“The policy of the Washington powermongers is a policy of grab.” 

I don’t know who is referred to there. 

“T wonder how far a consistent pursuit of this policy would take us. If they 
take the Louisiana, Texas, and California tidelands, then what about the Great 
Lakes? 

“They have been held to be open sea. <A good part of Chicago has been built 
on lands once submerged by Lake Michigan.” 

Senator Anprerson. You recognize that the court that decided that 
Illinois Central case was on pretty sound ground, do you not? 

Mr. Beever. I am not entirely familiar with that case. If it will 
help, I will look it up and come back and report on it. 

Senator AnpeRSON. I had better not try to outline it to you, not 
being a lawyer. 

Mr. Beever. I think you would do a pretty good job of it. I might 
state I went to school at Chicago and handled a lot of that litigation 
for about 3 years. 

Senator Anperson. Do you think the State of Tllinois had a right 
to go out on the lakeshore area and grant to the Illinois Central Rail- 
road rights which it does not itself possess ? 

Mr. Brevrr. That was in litigation for years up there, and the 
courts decided first one way and then the other. It finally ended 
up some way. I do not know how. 

“What of the inland lakes, rivers and streams in Oklahoma, Iowa, Illinois, 
and Kansas? 

“What about the iron ore under the navigable waters of Minnesota and the 
coal under the waters of Pennsylvania, West Virginia, and other States? 

“What of the fisheries in Florida; what of the kelp in Maine; what of the 
real estate built on soil reclaimed from the once-submerged areas in New York 
and Massachusetts? 


“The Washington power grabbers say, ‘Oh, we haven’t tried to move in on 
any of those other States.’ 
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“My answer is they didn’t move in on you in Louisiana until the submerged 
lands became valuable. 

“So I repeat for the benefit of my opponents who have gone out of their 
way to misrepresent my views: I iavor the recognition of these ancient property 
rights of the States in submerged lands. 

“Here are my reasons: 

“First, I deplore and I will always resist Federal encroachment upon rights 
and affairs of the States. 

“Second, I am gravely concerned over the threat to the States inherent in the 
growth of this power-hungry movement. 

“Third, the resources of these submerged areas, though still owned by the 
States, will be available for America’s defense in time of national emergency. 

“Fourth, the orderly development of these resources under the States need 
not interefere with any valid Federal function, 

“Fifth, I believe the law twice passed by Congress which would recognize 
these State titles is in keeping with basic principles of honest dealing and iair 
play. These things are important—they are vital, in govenment as well as 
private dealings.” 

Now let me comment on the so-called Federal aid to education amendment 
proposed by Senator Hill and others. 

At the outset let me point out that every one of the sponsors is a proponent 
of Federal control and opposed to restoring these submerged lands to the States. 

The first paragraph of the proposed amendment to S. 107 reads as follows: 

“All other moneys received under the provisions of this act shall be held 
in a special account in the Treasury during the present national emergency 
and, until the Congress shall otherwise provide, the moneys in such special 
account shall be used only for such urgent developments essential to the 
national defense and national security as the Congress may determine and there- 
after shall be used exclusively as grants-in-aid of primary, secondary, and 
higher education.” 

Where will this money go? To the national defense and thereafter to grants- 
in-aid of education. I do not know the amount that is appropriated annually 
for national defense, but I would like to ask the question: When will any 
money be available for education under the provisions of the proposed amend- 
ment? 

The second paragraph of the proposed amendment reads as follows: 

“It shall be the duty of every State or political subdivision or grantee 
thereof having issued any mineral lease or grant, or leases or grants, covering 
submerged lands of the Continental Shelf to file with the Attorney General 
of the United States on or before December 31, 1953, a statement of the moneys 
or other things of value received by such State or political subdivision or 
grantee from or on account of such lease or grant, or leases or grants, since 
January 1, 1940, and the Attorney General shall submit the statements so re- 
ceived to Congress not later than February 1, 1954.” 


They threatened to start some litigation out in the State of Wash- 
ington, I think, to undertake to recover some of the revenues received 
since 1940. Ido not know what became of it. 


May I suggest that the authors of this bill may have overlooked placing an 
important provision in this measure. I fail to find the usual penalty clause 
for the failure to perform the duty prescribed. Would the chief executive, 
the Governor of the State, be placed in prison if he refused to comply? 


It is like old Andy Jackson, who came from my State. Chief 
Justice Marshall, in some case—I do not know what it was—Marshall 
decided it, and Andy said, “Let him enforce it,” and he didn’t. 


“It shall be the duty of the State’”—Is this another movement in the direction 
of erasing State lines and centralizing all power here in Washington? Is it 
proper for Congress to prescribe the duties of the States? 

The only reason that I could see to require such a statement from the States 
or political subdivision or grantee thereof, having issued such leases or grants, 
would be to use the information to bring an action against such States and 
others for an accounting of moneys that they had received since January.1, 1940. 

Up to this time only three of the States have been sued by the Federal Gov- 
ernment. Legal proceedings have not been started against any of the other 
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States. Does Senator Hill believe that his State of Alabama would raise 
the white flag and surrender to the Federal Government and make an account- 
ing of any moneys received since January 1, 1940, without a day in court? 


The first case decided on this question was decided in 1845, Pollard 
v. Hagan, involving the rights of the States in the Mobile River and 
Mobile Bay down there. 

Senator Awprerson. What did it hold; that they belonged to the 
States? 

Mr. Breter. That they belonged to the States; yes, sir. 

Senator ANnperson. Has there been any effort made to take the 
beds of navigable streams away from them ? 

Mr. Breter. Has there been any effort made? 

Senator Anperson. To take the beds of those navigable streams. 

Mr. Beexer. I construe this whole thing as an effort to do that. 

Senator Anperson. You do not recognize the difference between 
land under the open sea and land under navigable rivers? 

Mr. Breter. No. Wouldn’t you say that “land out in the Mobile 
Bay and down at the mouth of the Mobile River was in the open sea? 

Senator AnpErson. No. 

Mr. Beeter. That is where you and I just do not quite agree, but 
I am not going to fall out with you. You may be right. 

Senator Anpprson. If it is in a bay, I fail to understand how it is 
in the open sea. 

Mr. Brerer. Have you ever been down to Mobile? 

Senator ANDERSON. Yes. 

Mr. Breter. When the wind is going around that gulf and whip- 
ping itup? [Reading:] 


You will recall the letier of Secretary of the Interior Chapman, dated a year 
ago this month to Gov. Arthur B. Langlie of the State of Washington, which 
stirred up a hornet’s nest. 

In this letter the State of Washington, which had never been sued, was ordered 
to cancel oil and gas leases it had issued in the submerged lands. Governor 
Langlie advised Chapman that his act was another example of “government by 
edict,” “usurpation of legislative powers by judicial and administrative decree,” 
and a “violation of the Constitution of the State of Washington and the intent 
of the Congress of the United States of America.” 

The Federal Government in the cases against the States of Texas and Louisiana 
attempted to require said States to make an accounting of moneys that they 
had received in connection with leases prior to the time of the actions, but this 
the Court refused to do. 

I also wish to refer to remarks of Senator Dirksen on the floor of the Senate 
on March 10, 1952, when this matter was being debated. He said in part: 

“* * * The important questions are these: Should the disposition of the 
revenues which might be derived from these tidelaud areas obseure the real issue? 
What is the real issue? Does Congress have power to deal with it? 

“On the first of these questions, it should be observed that bills are now before 
us to validate the claim of the Federal Government to these areas and to ear- 
mark some part of the revenues for education. I am not insensible of the fact 
that that proposal has great appeal. They start with an assumption. In the 
March issue of Harper’s the Senator from Alabama (Mr. Hill) puts it very 
naively. He says: 

““T do not believe the American people want the Congress to overrule the 
Supreme Court and give away their $50 billion.’ 

“That statement completely begs the question. If, in fact, the Federal Gov- 
ernment has no valid claim to these areas, does he contend that Uncle Sam 
should still play Robin Hood and despoil the States of their rights, because the 
enrichment, no matter how wrong or unjust, wiil be devoted to a noble and 
laudable purpose? 

“If this is the philosophy of the new day, America is in a bad way 
indeed * * *,” 
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Senator Muiixr. The gentleman from New Mexico was speaking 
about the vote relationship to the Great Lakes. In this controversy, 
of course, there will be no vote, so it is different from Senator Hill’s 
proposal. 

r. Beever. I wouldn’t think so. 

Senate Joint Resolution 18, introduced by Senator Kefauver and others, would 
“establish a commission to assist in making a proper and equitable settlement 
of the submerged lands problem.” All of the sponsors of this measure joined 
Senator Hill in his proposed amendment to 8. 107 and are on record as propo 
nents of Federal control. 

You have incorporated by reference the complete record of the previous hear- 
ings comprising 5,506 pages, which together with the record of these hearings, 
should give the Congress sufficient information to resolve this matter properly 
and justly. 

In my opinion the creation of such a commission would be absolutely useless 
and a waste of the $100,000 proposed to be expended to carry out its provisions. 

Now speaking as a representative of one of the inland States that does not 
border upon the ocean or the gulf, you may ask me: Why are you concerned 
with the pronouncements laid down by the Court in the California, Louisiana, 
and Texas cases? 

An examination of the record of the previous hearings will reveal the alarm 
of every Attorney General that testified, and attorneys general and others from 
47 of the 48 States have given an expression to the committees of Congress. 

The next step of Federal seizure advocates to further contralize power here 
in Washington may be to apply the doctrine of “paramount rights” to inland 
waters. 

Senator Anperson. Do you think they could do that if they were 
ever granted to them ? 

Mr. Breter. They could if this Court by majority opinion held they 
could do it. We did not think they could do it in this case, but they 
did. 

Senator Anperson. If the Congress should grant the inland waters 
and the rights to the inland waters to the States, would not the Con- 
gress have power to do that, and could they then come back and re- 
cover under the paramount-rights theory # 

Mr. Breter. I do not know whether they could or not, Senator. 

Senator Anperson. You have read the opinions of the Court, have 
you not, in those cases ¢ 

Mr. Breer. Yes. 

Senator Anperson. Did they not point out that the Congress might 
do certain things, and that it would be able to do them ? 

Mr. Brexer. Yes; that is what we are asking the Congress to do 
now, to quitclaim the property to us down there on these inland 

yaters; and when you do that, we will undertake to defend that 
title that you vest in us. 

Senator Anperson. I had a bill which had that very ee in 
mind. I would be happy to introduce it, but I predict it will never 
get out of the Senate committee unless something of this nature has 
been acted upon first. Why? Because it would help to clarify the 
issue. 

Mr. Breer. It strikes me that the issue could be clarified by these 
bills you have here, after you work out what ought to be done with 
them to restore the status quo that the States maintained up to the 
time of the California decision. All we want is to get back into the 
position we were in before our smokehouse got robbed. 

Senator Anperson. Let me just put this to you: Thomas Jeffer- 
son claimed these lands in behalf of all the people when he was Secre- 
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tary of State. Will you put into the record the dates when the 
various States claimed these lands officially, seaward of their bound- 
aries, seaward of the tidelands? 

Mr. Beeter. I do not have that information before me. 

Senator Anperson. You recognize, of course, that we are not deal- 
ing with 1 acre of tidelands, are we? 

Mr. Beever. One acre of tidelands? 

Senator ANpERSON. We are not dealing with 1 acre of tidelands, 
are we? 

Mr. Breerer. You are dealing with the submerged lands. 

Senator Anperson. Submerged lands, not tidelands, lands beyond 
the tidelands in the open ocean. 

You are presenting this paper in behalf of the president of the group 
of attorneys general, and it says all these attorneys general have taken 
this position. Will you put into the record the dates on which the 
various States have claimed the lands beyond the tidelands in the 
open sea, as against the claim of Thomas Jefferson when he claimed it 
in behalf of all the people of the country ? 

Mr. Brevrr. I wrote a paper about Thomas Jefferson, and deli- 
vered it at the Presbyterian Church down in Nashville a while back. 
I think he is the greatest President who has ever sat over in the 
White House. 

Senator Anperson. Good. You said you were a Jeffersonian Demo- 
crat. 

Mr. Breter. But I do not want to have to go out and do this work. 

Senator ANpEeRsoN. Why is not somebody willing to put that into 
the record? You say the States did own this land all these years 
without question. Why will not somebody put into the record when 
one of these States entered its claim in contravention to the claim of 
Thomas Jefferson when he was Secretary of State one-hundred-and- 
some years ago? 

Mr. Brrerer. They did not have to exert any claim to it. When 
these lands were granted by the Crown of England and by Spain and 
France, those things went with that grant. 

Senator Anperson. The land in the open ocean ? 

Mr. Beever. Along the 3-mile belt. 

Senator Anperson. It did? 

Mr. Beever. Yes, sir 

Senator Anperson. So specified ? 

Mr. Breter. No, but the Court held that beginning in 1845 in that 
opinion by Justice McKinley. 

Senator ANDERSON. You said the opinion or decision in 1845. Were 
you referring to the Pollard case? 

Mr. Beever. Pollard v. Hagan’s Heirs. 

Senator Anperson. Did the Pollard case deal with the land beyond 
the tidelands in the open ocean ? 

Mr. Breer. It dealt with the lands at the mouth of the Mobile 
River and Mobile Bay. 

Senator Anperson. It did not deal with the open ocean? 

Mr. Breter. What is the open ocean? How far did you have to 
get out there to get to the open ocean ? 

Senator Anperson. That is a fine question, because these bills talk 
about it. Do you mean to say the attorneys general have not given 
any study to that? 
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Mr. Beever. Perh: aps some of them have. 
Senator Anperson. The only reason I raise the question with you 
Mr. Beever. You are not raising any question with me. I will 

stand up and fight with you any time. I do not mean fisticuffs. 

Senator ANperson. I want to assure you I do not mean it in any 

quarrelsome fashion, but you are presenting the statement of the 
president of the National Association of Attorneys General, and in 
the statement it keeps referring to the fact that the States have had 
poartonanh omer possession of all this land. Somebody asserted the title 
of the Federal Government a century and a half ago. I just ask if 
the attorneys general will put into the record when the States asserted 
their rights? 

Mr. Beever. I will do this with you: This is General Fatzer’s state- 
ment. I will contact him and tell him that is what you want as a mem- 
ber of this committee, and let him, as president, do it. 

Senator Anperson. Thank you. 

Mr. Breer. I do not want to mess his statement up. I do not want 
to interline it or do anything else to it, dot an “i” or cross a “t.” It is 
a pretty good one. 

Senator Anperson. You are doing all right. 

Mr. Beeter. He is doing all right. I am doing a terrible job of 
reading it, maybe. 

(The material submitted by General Fatzer in response to the above 
request is as follows:) 





THe NATIONAL ASSOCIATION OF ATTORNEYS GENERAL. 


Hon HvuGH BUTLER, 
Chairman, Senate Committee on Interior and Insular Affairs, 
Senate Office Building, Washington, D. C. 

My Dear SENATOR: Hon. Roy H. Beeler, attorney general of Tennessee, and 
chairman of the submerged lands committee of the National Association of 
Attorneys General, has reported to me that Senator Anderson from New Mexico 
propounded a certain question to him when he read my statement to the com- 
mittee on February 17, 1953, in connection with the hearings on submerged-lands 
legislation. 

In substance, the distinguished junior Senator from the State of New Mexico 
requested that information be furnished to the committee to show the assertion 
of title by the several States to submerged lands in the maritime belts of 
the States. 

There can be no question but that the British Crown laid claim to expansive 
areas in the marginal sea adjoining the mainland of the several Colonies before 
the creation of the United States of America. Colonial charters and treaties 
support that assertion. Annexed hereto isa partial list of British Crown charters 
which show that the British Crown actually did assert title to the marginal seas. 

The Thirteen Original Colonies declared themselves to be free and independent 
States in the Declaration of Independence in 1776 and thereby claimed all of the 
rights, territory, and possessions of the British Crown within such Colonies. 

After the successful Revolution, a provisional treaty was made with the 
British Crown in 1782, which was ratified in 1783. In that treaty the British 
Crown relinquished all claims to the Government, including proprietary and 
territorial rights. The Thirteen Original States were separately named in the 
treaty, and the King of England treated with each of the States as being “free, 
sovereign, and independent.” This treaty was not made with the United States 
of America but with the Colonies themselves. That treaty constituted a veritable 
quitclaim of all of the rights of the British Crown, including those within the 
marginal belts of the States. A description of the territory contained in said 
treaty clearly reflects further proof that the British Crown had previously 
claimed and asserted title to great segments of land off the coast of the several 
Colonies in the marginal sea. The United States of America, as such, received 
no territory under that treaty ; in fact, it had been theretofore provided in article 
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IX of the Articles of Confederation that ‘No State shall be deprived of territory 
for the benefit of the United States”; and then under article IV, clause 2 of the 
United States Consitution a solemn pronouncement was made which assured the 
States of their rights under the treaty with the British Crown. In 1827 the 
Supreme Court of the United States held in the case of Harcourt v. Goillard, 
(12 Wheat. 523) that: 

“There was no territory within the United States that was claimed in any 
other right than that of some one of the Confederate States; therefore, there 
could be no acquisition of territory made by the United States distinct from or 
independent of some one of the States.” 

The Original States had done everything conceivable to assert title to all 
of the territory and possessions of Great Britain. There followed 100 years 
of jurisprudence in which the Supreme Court of the United States pronounced 
the one indivisible rule of State ownership of lands beneath all navigable waters 
within their boundaries, and it was not necessary for the States to declare the 
ownership of such lands in their constitutions or in statutes or to erect “no 
trespassing” signs in their marginal belts. The territories acquired by the 
United States by conquest and cession were held by other sovereign powers 
which, like Great Britain, claimed belts of land and water extending off coast 
for various distances. When new States were created out of that territory and 
admitted to the Union, they became vested with the same rights as the Thirteen 
Original States on the basis of the equal-footing rule. The States have author- 
ized the use of the lands and the waters off their coasts for various purposes in 
regulating fisheries and the taking of minerals and other resources from the 
waters and lands beneath same. Such authorization and regulatory measures 
are contained in numerous statutes of the several States. I have not had the 
opportunity, nor will I have the time, to make a research of all of the various 
States’ statutes on the subject. If the matter is of that much importance to the 
committee, I can only suggest that each attorney general of a coastal State be 
requested to abstract the various statutes or constitutional laws of his State 
reflecting assertions of ownership by the State in the marginal sea. 

Some stress has been placed on the note of Thomas Jefferson, in which refer 
ence was made to a 3-mile limit. A careful reading of such pronouncement by 
the then President of the United States will clearly show that it was not the 
intention of the Chief Executive to claim any property or ownership rights on 
behalf of the United States. Even if the contrary is true, which I do not concede, 
and an implication or inference can be drawn from the President’s note that it 
was his intention to claim ownership within the 3-mile marginal belt for the 
United States, it is respectfully submitted that the several States which formed 
the Union had long before asserted their title to the marginal belt. 

Another very vital factor to consider in connection with the assertion by the 
States of proprietary rights in the marginal sea is the number of grants made by 
the States to the Federal Government of lands off their coasts in the marginal 
sea. In requesting such grants from the States the United States never made 
any distinction between State-owned lands in inland waters and those in the 
marginal belt. That was because no one acting for the United States ever 
believed or even remotely suspected that any such distinction existed. All sub- 
merged lands within State boundaries were recognized as belonging to the States 
whether the land was in a bay, harbor, or within the 3-mile belt. This was dem- 
onstrated by the uniform treatment accorded all grants of submerged lands by 
the States. A partial list of such grants appears in the statement filed at these 
hearings by Senator Spessard L. Holland. 

The fact that the United States recognized the States as owning submerged 
coastal lands is not the only thing of importance to consider. If the States had 
not theretofore claimed and asserted ownership of such areas, they would not 
have made grants to the United States in the capacity of sovereign proprietors 
The States asserted title by making such grants. 

Mv understanding is that approximately 6.000 pages of testimony has been com- 
piled in connection with hearings on submerged-lands legislation. Even a super- 
ficial review of the transcript of such hevrings would show the manifold in- 
stances in which the coastal States have clearly asserted title to lands within 
their historic boundaries. Those hearings have been made a part of the present 
hearings by reference. 

I feel certain that this report could be amplified in varieus particulars ; how- 
ever, it would probably require several weeks to compile al) of the statutes of 
the various States and all of the provisions in their constitutions showing de- 
tailed assertions of ownership of the marginal belt. I hope that these disclosures 
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will be sufficient, however, to show that the States have long and consistently 
claimed title to their marginal belts and that no loose remark in that respect was 
contained in my statement. 
Respectfully yours, 
Harotp R. FAtTzEsr, 
Attorney General of Kansas and 
President of the National Association of Attorneys General. 


British CROWN CHARTERS 


1. First North Carolina Charter, March 25, 1584, “conveying all the soils of 
such lands, with the rights, royalties, franchises, and jurisdictions as well marine 
as other, within the said lands, or countries, or the seas thereunto adjoining.” 

2. The Virginia Charter, March 9, 1611, annexing all islands within 30 leagues 
of the coast, conveying the soils, lands, grounds, minerals, etc., both within the 
said tract of land upon the main, and also within said islands and seas adjoining, 
etc. 

3. The Plymouth Colonial Charter, November 18, 1620, granting all territories 
throughout the mainland with all the seas, rivers, islands, ports, both within the 
same tract of land upon the main; also within the said islands and seas adjoining. 

4. Charter of Massachusetts Bay, 1691, defining the boundary “throughout all 
the main land from sea to sea, together also with all soils, royalties upon the 
main, and also within the islands and seas adjoining.” 

5. Grant to the Council of Plymouth, confirmed April 1639, granting “all and 
single prerogatives, royalties, as well by the sea as by land within the said 
province and coast of same and within the seas belonging or adjacent to them.” 

6. New Hampshire Grant, confirmed April 22, 1635, exception conveying “the 
seas and islands lying within any 100 miles of any part of said coast of country 
aforesaid, together with all the firm lands, soils, waters, fish, royalties, both 
within the said tracts of lands upon the main and also with the islands and 
seas adjoining.” 

7. Charter grant to Lord Baltimore for Province of Maryland, June 30, 1632, 
conveying “all that part of the penninsular lying between the ocean on the East 
and the Bay of Chesapeake on the West, from Watkins Point to the main ocean 
on the East, the islands which have been or shall be formed within the sea within 
10 marine leagues from the shore; with all ports, harbors, bays, and straits be- 
longing to the region or islands aforesaid (within 10 marine leagues from shore) ; 
and all soil, with the fishings in the sea, with all prerogatives, royalties, as well 
by sea as by land within the limits aforesaid.” 

8. Georgia Charter, June 9, 1732, conveying “all the precincts of land within 
the said boundaries, with the islands on the sea lying opposite to the Eastern 
eoast of said lands, within 20 leagues of the same, together with all the soils, 
gulfs and bays, mines, waters, fishings, royalties, in any sod belonging or apper- 
taining.” 

The Treaty of Independence with the British Crown, April 11, 1783, referred 
to in Harcourt v. Gaillard as “the most solemn of all international acts,” asknowl- 
edged the United States, naming the Thirteen Original States by names, to be 
free, sovereign and independent States ; that he treated with them as such, and re- 
linquished unto them all claims to the government, proprietary and territorial 
rights of the same, and every part thereof. And in Article 2, agreed upon and 
declared the boundaries of the said United States, or the original Coastal States, 
on the East by a line to be drawn along the rivers that fall into the ocean, “com- 
prehending all islands within 20 leagues of any part of the shores of the United 
States.” 


Senator Kucuet. Mr. Chairman, I recognize the responsibilities of 
a new Senator to be seen rather than heard, and I apologize for tres- 
passing again on your time, but I see the point that Senator Anderson 
of New Mexico makes, and I think that the distinction between the 
position which he would take and the position which the attorney 
general of Tennessee takes is exactly the line of cleavage which de- 
veloped between the majority and the minority opinions of the Sup- 
preme Court. The majority opinion of the Supreme Court would con- 
fine and restrict the operation of the Pollard case in the language which 
Senator Anderson of New Mexico suggests; but in the minority deci- 
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sion, equally able members of the Supreme Court find that the Pollard 
case stands for the proposition of State ownership 3 miles out to sea 
in the case of California. 

It comes down, I suppose, to the question of which theory you would 
prefer to follow as a Senator: Whether you want to go along with 
the opinion of the majority or of the minority in the California case. 
Is that not correct, Senator? 

Senator ANDERSON. No. I recognize that that is a very proper 
subject, and I do not say that the minority or the majority of the 
Court was right. I cannot imagine what would happen to this good, 
fine Jeffersonian Democrat here if after the Supreme Court said that 
the President had no right to seize the steel mills, the President then 
had held onto the steel mills and said, “I am going to hold onto them 
regardless of what the Supreme Court has said.” The Supreme Court 
has three times said that this land does not belong to the States. 

Senator Kucne.. By the majority opinion. 

Senator Anverson. It was a majority opinion in the Steel case. The 
Chief Justice and Justice Reed and Justice Minton dissented in the 
Steel case. So you must have the right to say that it has to be majority 
rule. The majority held that these States do not own thisland. Asa 
good Jeffersonian Democrat, I wonder if it would not be well to find 
out by what claim the States have title to this. 

Mr. Beever. My recollection is that you did not have a majority 
opinion of the Court in the Texas case. You had four members of 
the Court; two disqualified on account of previous connections. 

Senator Anperson. There is no lawyer in Texas who will not hold 
that those four votes with two out were not a majority of those acting 
on that case. 

Mr. Breer. I can count it that way. Two and two make four, in 
my country and anywhere else. 

Shall I proceed now? I will be through in a minute. 


Let me refer you to testimony of Manley O. Hudson, formerly Judge of the 
World Court, and an outstanding authority on international law, set forth on 
page 245 of the hearings on S. 1988: 

“Now, let us look at Mr. Justice Black’s approach. After 100 years of 
repetition and reiteration by the Court, Mr. Justice Black says: 

“*We are not persuaded to transplant the rule of ownership as an incident of 
State sovereignty in relation to inland waters out into the soil beneath the 
ocean, so much more a matter of national concern.’ 

“One who studies the history of the matter must question the direction of Mr. 
Justice Black’s transplanting. Which was the idea transplanted by the Court 
and kept transplanted during 100 years? Was the rule as to State ownership 
of the beds of navigable inland waters transplanted to the marginal sea? Or 
was the rule as to the ownership of the marginal sea transplanted to the navi- 
gable waters of the bays and rivers? 

“T think even a casual reading of the judicial pronouncements will show that 
it was the latter.” 

There have been some assurances from proponents of Federal control that no 
attempt would be made by the Federal Government to assert “paramount rights” 
over inland waters. But let me recall: 

The Attorney General of the United States was quoted in the press on October 
2, 1947, which was after the ruling in the California case, as saying that suits 
against other States would be postponed until Congress has acted, adding : “When 
Congress decides the national policy, we will proceed. * * * It’s possible Congress 
may say tidelands belong to the States.” 


Senator ANpERsoN. It would be helpful if you would tell me right 


there how that relates to inland waters? Can you tie this up? I 
realize this is not your paper, and it may be an unjust question, but 
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how does this show that Congress is going to assert “paramount 
rights” over inland waters? 

Mr. Beeter. It does not show that. It just shows the apprehension 
that exists. 

Senator ANpERSON. Over what? 

Mr. Beeter. That the Court might assert “paramount rights” over 
inland waters. 

Senator ANperson. I do not read it that way. Maybe I do not un- 
derstand it, but it says— 
which was after the ruling in the California case, as saying that suits against 
other States would be postponed until Congress has acted. 


How does that relate to the situation in the State of Washington, for 
example, where there is quite a different situation with respect to the 
areas just outside the low-tide mark? Does it have anything to do 
with the inland waters? Does this statement of the Attorney Gen- 
eral have anything to do with the inland waters? 

Mr. Beeter. I do not know. That is the way I read it, but you will 
have to ask him. 

Senator ANpERSON. Where do you find anything in it that deals with 
inland waters? 

Mr. Breter. He does not say anything in that paragraph about it. 

Senator ANpErson. That is right. 

Mr. Brewer (reading) : 

During the campaign of 1948, President Harry Truman gave assurance to the 
State of Texas that it had nothing to fear in that she had been an independent 
nation before coming into the Union. 

Nevertheless, in December of 1948, suits were filed against the States of Texas 
and Louisiana. 

In closing, I wish to express to this committee my thanks for the opportunity 
of giving my views in this most important matter, and I wish to express the 
appreciation of myself and the association that I represent to the Members of 
Congress who are favorable to the cause, for their efforts to restore to the States 
the submerged lands which equitably and morally belong to the States. 

I said I would call your attention, and I am just doing that, to this 
list in the back of this paper, of the States and those people who have 
appeared in behalf of the interests of the States. 

Senator Corpvon. That list may be made a part of the record as being 
a part of the statement of Attorney General Fatzer. 

(The list referred to is as follows:) 


MEMORANDUM 


OFFICIALS OF STATES AND THEIR POLITICAL SUBDIVISIONS RECORDED IN THE HEARINGS 
HELD BEFORE THE COMMITTEES OF CONGRESS FROM 1938 TO 1952, AND FAVORING 
STATE OWNERSHIP OF SUBMERGED LANDS 


Alabama 


19389: State legislature, resolution. 
1945: William N. McQueen, attorney general; Gessner T. McGorvey, special 
assistant attorney general. 


1948: James BE. Folsom, Governor ; Kenneth J. Griffith, Governor’s legal repre- 
sentative. 


1949: James E. Folsom, Governor. 
1951: State legislature, resolution. 


Arizona 


1949: Fred O. Wilson, attorney general. 
1950: Fred O. Wilson, attorney general. 
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Arkansas 


1945: Guy E. Willams, attorney general; Claude A. Rankin, State land com- 
missioner. 
1946: Guy E. Williams, attorney general. 
1948: Guy B. Williams, attorney general. 


California 


1938: Markell C. Baer, port attorney, port of Oakland. 

1939: Culbert L. Olsen, Governor; Earl Warren, attorney general; George 
Trammell, city attorney, Long Beach; Harry R. Johnson, consultant, Long Beach 
Harbor Commission ; Clyde M. Leach, assistant city attorney, city of Los Angeles 
and Los Angeles Harbor Commission; Percy Hecendorff, district attorney, Santa 
Barbara County; Long Beach Board of Harbor Commissioners; California State 
Port Authority; Board of Supervisors, Santa Barbara County; Oakland Board 
of Port Commissioners. 

1945: Robert W. Kenny, attorney general; W. W. Clary, special assistant 
attorney general; Irving M. Smith, city attorney, Long Beach; Carlyle F. Lynton, 
executive officer, State lands commission ; Arthur Eldridge, harbor commissioner, 
Los Angeles. 

1946: Arthur H. Breed, Jr., State senator; Carylye F. Lynton, executive officer, 
State lands commission; Robert W. Kenny, attorney general; Irving M. Smith, 
city attorney, Long Beach; W. Reginald Jones, port attorney, port of Oakland; 
Fletcher Bowron, mayor, Los Angeles; Board of Supervisors, San Joaquin 
County; port district, Stockton. 

1948: Earl Warren, Governor ; State legislature, resolution; Arthur H. Breed, 
Jr., State senator; Oliver J. Carter, State senator; Fred N. Howser, attorney 
general; Long Beach Board of Harbor Commissioners; Irving M. Smith, city 
attorney, Long Beach; W. Reginald Jones, representing city of Oakland, board 
of port commissioners, and Pacific Coast Association of Port Authorities; Arthur 
W. Nordstrom, assistant city attorney, Los Angeles; Dion R. Holm, chief counsel, 
public utilities commission, city and county of San Francisco; J. Stuart Watson, 
assistant executive officer, State lands commission; State park commission reso- 
lution; City Council of Long Beach; Harbor Commission, San Diego; Fletcher 
Bowron, mayor, Los Angeles; Los Angeles City Council resolution; Clyde A, 
Dorsey, city manager, Monterey. 

1949: State legislature, resolution; Hon. Barl Warren, Governnor; Hon. Fred 
N. Howser, attorney general ; B. W. Mattoon, assistant attorney general; J. Stuart 
Watson, assistant executive officer, State lands commission; Irving M. Smith, 
city attorney, Long Beach; Arthur W. Nordstrom, assistant city attorney, Los 
Angeles City and Board of Harbor Commissioners. 

1950: Hon. Earl Warren, Governor; Hon. Fred N. Howser, attorney general; 
Everett W. Mattoon, assistant attorney general; Irving M. Smith, city attorney, 
Long Beach; Arthur W. Nordstrom, assistant city attorney, Los Angeles City 
and Board of Harbor Commissioners; W. Reginald Jones, American Association 
of Port Authorities and port of Oakland; J. Stuart Watson, assistant executive 
officer, State lands commission. 

1951: State legislature, resolution ; Barl Warren, Governor; Goodwin J. Knight, 
Lieutenant Governor ; Edmund G. Brown, attorney general; Everett W. Mattoon, 
assistant attorney general; Rufus W. Putnam, executive officer, State lands com- 
mission ; Irving M. Smith, city attorney, Long Beach. 


Colorado 





1945: H. Lawrence Hinkley, attorney general. 
1946: H. Lawrence Hinkley, attorney general. 
1948: Lee Knous, Governor; H. Lawrence Hinkley, attorney general. 


Connecticut 


1945: Francis A. Pallotti, attorney general ; Harry L. Brooks, assistant attorney 
general. 


1946: Harry L. Brooks, assistant attorney general. 


1948: William L. Hadden, attorney general; Nicholas F. Rago, assistant 
attorney general. 


1949: William L. Hadden, attorney general. 
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Delaware 






1945: Clair J. Killoran, attorney general. 

1946: Clair J. Killoran, attorney general ; Vincent J. Thiesen, assistant attorney 
general. 

1948: Albert W. James, attorney general. 

1949: Elbert N. Carvel, Governor; Albert W. James, attorney general. 

1950: Albert W. James, attorney general. 











Florida 





19388: Lawrence A. Truett, assistant attorney general; Fred Elliott, engineer 
for trustees, Florida internal improvement fund. 

1939: Lawrence A. Truett, assistant attorney general; Fred Elliott, engineer 
for trustees, Florida internal improvement fund. 

1945: J. Tom Watson, attorney general. 

1946: J. Tom Watson, attorney general; Sumter Leitner, assistant attorney 
general; E. B. Leatherman, clerk, and H. 8S. Sweering, deputy clerk, Dade County 
Commissioners. 

1948: Millard F. Caldwell, Governor; Sumter Leitner, assistant attorney 
general; State legislature, resolution. 

1949: Richard W. Ervin, attorney general; Ralph Odum, assistant attorney 
general; State legislature, resolution. 

1950: Richard W. Ervin, attorney general. 











Georgia 










: T. Grady Head, attorney general. 
M. E. Thompson, Governor; Eugene Cook, attorney general. 






Idaho 











Frank Langley, attorney general. 
Frank Langley, attorney general. 








Illinois 





1945: George F. Barrett, attorney general. 
1946: Dwight H. Green, Governor. 

1948: Dwight H. Green, Governor; E. Roy Wells, chief engineer, Illinois Post- 
war Planning Commission. 






Indiana 














1945: James M. Emmert, attorney general. 
1946: James M. Emmert, attorney general. 


1948: Cleon H. Foust, attorney general. 









Iowa 





1945: John M. Rankin, attorney general. 
1948: Robert D. Blue, Governor; Robert L. Larson, attorney general. 
1949: Robert L. Larson, attorney general. 






Kansas 











A. E. Mitchell, attorney general. 
1948: Frank Carlson, Governor; Edward F. Arn, attorney general. 
1949: Harold R. Fatzer, attorney general. 
Harold R. Fatzer, attorney general. 








Kentucky 








1945: Eldon S. Dummit, attorney general. 
1946: Eldon S. Dummit, attorney general. 
1948: A. E. Funk, attorney general. 
1949: A. E. Funk, attorney general. 
1950: A. E. Funk, attorney general. 
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Louisiana 


1938: Gaston L. Porterie, attorney general; Joseph A. Loret, assistant attorney 
general. 

1939: David M. Ellison, attorney general; Joseph A. Loret, special assistant 
attorney general. 

1945: Fred S. LeBlanc, attorney general; John L. Madden, assistant attorney 
general; Lucille May Grace, register, State land office. 

1946: J. H. Davis, Governor; Fred 8S. LeBlanc, attorney general; B. A. Hardey, 
State mineral board; Lucille May Grace, register, State land office; L. H. Perez, 
district attorney, Plaquemines Parish. 

1948: State legislature, resolution; Kenneth C. Barranger, member of legisla- 
ture; Henry C. Sevier, member of legislature ; James H. Davis, Governor; Fred 8S. 
LeBlanc, attorney general; John L. Madden, special assistant attorney general; 
B. A. Hardey, State mineral board; Lucille May Grace, register, State land office; 
L. H. Perez, district attorney, Plaquemines Parish. 

1949: Bolivar E. Kemp, Jr., attorney general; John L. Madden, assistant 
attorney general; L. H. Perez, special assistant to the attorney general; Lucille 
May Grace, register, State land office; O. G. Collins, chairman, State mineral 
board; L. H. Perez, district attorney, Plaquemines Parish; de Lesseps S. Mor- 
rison, mayor, New Orleans. 

1950: William J. Dodd, Lieutenant Governor; Bolivar E. Kemp, Jr., attorney 
general; Lucille May Grace, register, State land office; L. H. Perez, district 
attorney, Plaquemines Parish; James W. Ellis, special attorney, State mineral 
board. 

1951: Bolivar E. Kemp, Jr., attorney general; L. H. Perez, district attorney, 
Plaquemines Parish. 

Maine 


1945: Ralph W. Farris, attorney general. 

1946: Horace Hildreth, Governor; Ralph W. Farris, attorney generat. 

1948: Ralph W. Farris, attorney general. 

1949: Frederick Payne, Governor; Ralph W. Farris, attorney general; State 
legislature, resolution. 

1950: Frederick Payne, Governor; Ralph W. Farris, attorney general. 


Maryland 


1945: William C. Walsh, attorney general; Hall Hammond, deputy attorney 
general; Simon E. Sobeloff, city solicitor, Baltimore. 

1946: William Curran, attorney general; George P. Drury, assistant attorney 
general; Simon BP. Sobeloff, city solicitor, Baltimore. 

1948: William Preston Lane, Jr., Governor; Hall Hammond, attorney general. 

1949: Hall Hammond, attorney general and chairman, submerged lands com- 
mittee, National Association of Attorneys General; State legislature, resolution. 

1950: Hall Hammond, attorney general and chairman, submerged lands com- 
mittee, National Association of Attorneys General. 

1951: Hall Hammond, attorney general. 


Massachusetts 


1989: Daniel J. Doherty, assistant attorney general. 

1945: Clarence A. Barnes, attorney general; Hirsh Freed, assistant corpora- 
tion counsel, Boston. 

1946: Ernest W. Barnes, department of conservation; George Leary, special 
assistant, corporation counsel, Boston; Grant E. Morse, Randolph A. Frothing- 
ham, and Glenn G. Clark, selectmen of Salisbury. 

1948: Nathaniel B. Bidwell, special assistant attorney general; George Leary, 
special assistant corporation counsel, Boston. 


Michigan 


1945: John R. Dethmers, attorney general. 
1946: Harry F. Kelly, Governor; John R. Dethmers, attorney general. 
1948: State legislature, resolution; Kim Sigler, Governor; Maurice M. Moule, 


assistant attorney general; P. J. Hoffmaster, director, department of conser- 
vation. 
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1949: Stephen J. Roth, attorney general; Nicholas V. Olds, assistant attorney 


general. 
1950: Nicholas V. Olds, assistant attorney gereral. 


Minnesota 


1945: J. A. A. Burnquist, attorney general. 

1946: Ed. J. Thye, Governor; city council, St. Paul. 

1948: Luther W. Youngdahl, Governor; J. A. A. Burnquist, attorney gen- 
eral; John H. Burwell, special assistant to the attorney general. 

1949: John H. Burwell, assistant attorney general. 


Mississippi 


1938: Greek Rice, attorney general. 
1945: Greek Rice, attorney general. 
1946: Greek Rice, attorney general. 
1948: Greek Rice, attorney general; State legislature, resolution. 


Missouri 

Montana 
1945: R. V. Bottomly, attorney general. 

Nebraska 


1945: Walter R. Johnson, attorney general. 
1948: Walter R. Johnson, attorney general and chairman, submerged lands 
committee, National Association of Attorneys General. 


Nevada 


1945: Alan Bible, attorney general. 
1946: Alan Bible, attorney general. 
1948: Alan Bible, attorney general. 
1950: Alan Bible, attorney general and president, National Association of 
Attorneys General. 
New Hampshire 


1945: Harold K. Davison, attorney general. 

1946: Ernest R. D’Amours, assistant attorney general. 
1948: Ernest R. D’Amours, attorney general. 

1949: Sherman Adams, Governor. 


New Jersey 


1938: Robert Leeward, assistant attorney general. 

19389: State legislature, resolution; council, borough of Stone Harbor, reso- 
lution. 

1945: Walter D. Van Riper, attorney general. 

1946: Walter D. Van Riper, attorney general. 

1948: Russell E. Watson, counsel to the Governor. 

1949: Alfred E. Driscoll, Governor; Theodore D. Parsons, attorney general; 
Robert Peacock, deputy attorney general. 

1950: Theodore D. Parsons, attorney general. 


New Mezico 


1945: Clyde C. McCulloh, attorney general. 
1948: Thomas J. Mabry, Governor; Clyde C. McCulloh, attorney general; 
Hiram M. Dow, Interstate Oil Company Commission. 


New York 


1938: John J. Bennett, Jr., attorney general; Warren H. Gilman, assistant 
attorney general; Albany Port District Commission, resolution; Wilbur LaRoe, 
Jr., associate counsel, port of New York. 
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1939: John J. Bennett, Jr., attorney general; Warren H. Gilman, assistant 
attorney general; State council of parks, resolution. 

1945: Nathaniel L. Goldstein, attorney general; Orrin Judd, solicitor gen- 
eral; Leander I. Shelley, general counsel, port of New York, and representing 
American Associaton of Port Authorities. 

1946: Orrin Judd, solicitor general; State legislature, resolution; Leander I. 
Shelley, general counsel, port of New York. 

1948: Thomas E. Dewey, Governor; Nathaniel L. Goldstein, attorney general; 
Leander I. Shelley, general counsel, port of New York; William O’Dwyer, mayor, 
New York City. 

1949: Nathaniel L. Goldstein, attorney general; Leander I. Shelley, general 
counsel, port of New York. 

1951: State legislature, resolution. 


North Carolina 


1945: Harry McMullan, attorney general; Hughes J. Rhodes, assistant at- 
torney general. 
1946: Hughes J. Rhodes, assistant attorney general. 
1948: R. Gregg Cherry, Governor; Harry McMullan, attorney general. 
1949: State legislature, resolution; W. Scott Kerr, Governor; Harry Me- 
Mullan, attorney general. 
North Dakota 


1945: Nels G. Johnson, attorney general. 
1946: Nels G. Johnson, attorney general. 
1948: Fred G. Aandahl, Governor; Nels G. Johnson, attorney general. 


Ohio 


1939: Port Commission; city council, Ashtabula. 

1945: Hugh 8. Jenkins, attorney geenral. 

1946: Hugh §S. Jenkins, attorney general. 

1948: Thomas J. Herbert, Governor; Hugh 8. Jenkins, attorney general. 


Oklahoma 


1945: Randall S. Cobb, attorney general. 
1946: Robert S. Kerr, Governor; Mac Q. Williamson, attorney general; J. 
Walter Field, assistant attorney general. 
1948: Mac Q. Williamson, attorney general; State land-office commission, 
resolution. 
Oregon 


1939: I. H. Van Winkle, attorney general. 


1945: George Neuner, attorney general; John H. Burgard, chairman, Commis 
sion of Public Docks, Portland. 

1946: George D. LaRoche, general manager, Commission of Public Docks, 
Portland ; Lewis D. Griffith, clerk, State land board. 

1948: George Neuner, attorney general. 

1949: State legislature, resolution ; Douglas McKay, Governor ; George Neuner, 
attorney general. 

1950: George Neuner, attorney general. 


Pennsylvania 


1945: James H. Duff, attorney general; Miss M. Vashti Burr, deputy attorney 
general; Frank F. Truscott, city solicitor, Philadelphia. 

1946: Miss M. Vashti Burr, deputy attorney general. 

1948: Miss M. Vashti Burr, deputy attorney general. 

1949: James H. Duff, Governor; T. McKeen Chidsey, attorney general. 

1950: Miss M. Vashti Burr, deputy attorney general. 


Rhode Island 


1945: John H. Nolan, attorney general; John J. Cooney, assistant attorney 
general. 

1946: John H. Nolan, attorney general. 

1948: John O. Pastore, Governor; John H. Nolan, attorney general. 
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South Carolina 


1945: John M. Daniel, attorney general. 

1946: T. C. Callison, assistant attorney general. 

1948: J. Strom Thurmond, Governor ; John M. Daniel, attorney general. 

1949: John M. Daniel, attorney general; T. C. Callison, assistant attorney 


general. 
South Dakota 


1945: George T. Mickelson, attorney general. 
1946 : George T. Mickelson, attorney general. 
1948: George T. Mickelson, Governor; Siguard Anderson, attorney general. 


Tennessee 


1945: Roy H. Beeler ,attorney general. 

1948: Jim N. McCord, Governor; Roy H. Beeler, attorney general; William F. 
Barry, solicitor general. 

1949: Jim N. McCord, Governor; Roy H. Beeler, attorney general; William F. 
Barry, solicitor general. 

1950: Roy H. Beeler, attorney general. 


Teras 


1938: James V. Allred, Governor; William McGraw, attorney general. 

19389: Gerald C. Mann, attorney fieneral; R. W. Fairchild, assistant attorney 
general; Bascom Giles, commissioner, State land office; Homer C. DeWolfe, mem- 
ber, State board of education. 

1945: Grover Sellers, attorney general; Bascom Giles, commissioner, State 
land office. 

1946: Grover Sellers, attorney general; Bascom Giles, commissioner, State 
land office. 

1948: Beauford H. Jester, Governor; Price Daniel, attorney general; Bascom 
Giles, commissioner, State land office. 

1949: Allan Shivers, Governor; Price Daniel, attorney general; Bascom Giles, 
commissioner, State land office. 

1950: Price Daniel, attorney general ; Bascom Giles, commissioner, State land 
office and chairman, school land board. 

1951: Allan Shivers, Governor; Price Daniel, attorney general. 


Utah 


1939: Joseph Chez, attorney general. 
1945: Grover A. Giles, attorney general. 
1948: Herbert B. Maw, Governor. 


Vermont 


1945: Alban J. Parker, attorney general. 
1946: Mortimer R. Proctor, Governor. 
1948: Clifton G. Parker, attorney general. 


Virginia 
1939: State port authority, resolution. 
1945: Abram P. Staples, attorney general; Herbert Wade, director, State 
port authority. 
1946: Abram P. Staples, attorney general. 


1948: William M. Tuck, Governor. 
1950: State legislature resolution. 


Washington 


1945: J. J. Underwood, port of Seattle and port of Tacoma; Seattle Port 
Authority, resolution; G. W. Osgood, port of Tacoma, manager; Otto A. Case, 
commissioner, State department of public lands. 

1946: Harold A. Pebbles, chief assistant to the attorney general; Warren D. 
Lamport, general manager, port of Seattle; Donald Macleay, Tacoma Port 
Authority. 
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1948: Frank O. Sether, assistant commissioner of public lands. 
1949: Arthur B. Langlie, Governor; Smith Troy, attorney general. 
1950: Smith Troy, attorney general. 


West Virginia 


1945: Ira J. Partlow, attorney general. 
1946: James Kay Thomas, assistant attorney general. 
1948: Clarence W. Meadors, Governor; Ira J. Partlow, attorney general. 


Wisconsin 


1939 : Common Council, city of Milwaukee, resolution. 

1945: John E. Martin, attorney general; Harry C. Brockel, port manager, city 
of Milwaukee; C. \V. Babcock, city attorney, Milwaukee. 

1946: Walter S. Goodland, Governor; Harry C. Brockel, port manager, city of 
Milwaukee. 

1948: Oscar Rennebohm, Governor; John E. Martin, attorney general; John 
Bohn, mayor, Milwaukee; Mrs. Walter J. Mattison, city attorney, Milwaukee; 
Harry ©. Brockel, port director, city of Milwaukee; commissioners, city of | 
Milwaukee. 


Wyoming 


1945: Louis J. O’Marr, attorney general. 

1948: Lester C. Hunt, Governor. 

Mr. Beever. I want to join General Fatzer in expressing to you 
gentlemen my appreciation for being permitted to appear here and 
read his paper and throw a rock or two on behalf of States’ rights. 

Thank you very much. 

Senator Corpon. Is it satisfactory with the members of the commit- 
tee to continue our hearing until noon? It may be that Senator Hol- 
land has further presentations to be made by those who have come from 
a considerable distance, and it would aid them in their plans to return 
home. 

Without objection, we will continue the hearing until noon. 

Senator Hottanp. Mr. Chairman, Attorney General Edmond G. 
Brown of California, who is vice chairman of the Submerged Lands 
Committee of the National Association of Attorneys General, is here, 
and he tells me that his statement-will be very short. I believe we can 
dispose of that before lunch. 

Senator Corvon. We will hear from you now, Mr. Brown. 


STATEMENT OF EDMOND G. BROWN, ATTORNEY GENERAL OF THE 
STATE OF CALIFORNIA, AND VICE CHAIRMAN OF THE SUB- 
MERGED LANDS COMMITTEE OF THE NATIONAL ASSOCIATION 
OF ATTORNEYS GENERAL 


Mr. Brown. My name is Edmond G. Brown. I am the attorney 
general of the State of California. I am authorized by the Governor 
of our State to make this statement to your committee. In doing so, 


I present the united position of the Governor, the State legislature, 


and I believe it was the unanimous vote, although there may have 
been one or two dissenting, in a joint resolution presented by the 
Senate and the Assembly of California, the office of attorney general, 
the State director of finance, and our State controller. 
We favor the adoption of the so-called Holland bill which was en- 
acted and received executive veto in May of last year. 
I have shortened my statement in consideration of the expressed 
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desire for brevity, and I shall not repeat any of the former presenta- 
tions made by the State of California. 

I wish it to be definitely understood, however—and upon this I place 
emphasis—that the State of California is not primarily concerned 
over the financial revenues involved. With an almost immeasurable 
growth during the past decade or more, reaching a population of over 
1114 million souls, and with over 40,000 coming to our State each 
month to find homes within our boundaries, our problems are great. 
With an annual budget of over a billion and a quarter dollars, every 
source of revenue is important. However, the approximately $10 
million per annum which we receive from revenues derived from our 
submerged lands does not constitute our primary concern. True, it 
contributes most helpfully to the purposes to which our laws appor- 
tion it—which include funds for our State public beaches and parks, 
our veterans’ dependents’ educational fund, and moneys which find 
their place in our State contributions to general education. 

The thing which concerns our State in this problem is the basic 
matter of high principle involved. We are deeply concerned over the 
property rights of our State which were recognized and respected for 
a century of time—and it is this principle upon which we stand, as 
does almost every State throughout our Nation, both interior and 
coastal. California, with its 1,100 miles of coast line, which include 
some 2,000,000 acres of submerged lands, has a fine record of man- 
agement under its State lands commission. 

In our State, both Democrats and Republicans have joined in de- 
fense of this Penripee + y smee regard to any party considerations. 
This has also been true of our representation in the Congress. It has 
likewise been demonstrated in the sponsorship of the Holland bill, 
which is now before this committee. We believe, and we trust, that 
this spirit of united effort in support of this measure should and will 
be effectuated by the action of the committee. 

We are not unmindful of the problems of other States, some of 
which extend beyond their historic boundaries. We are not to be 
understood as disparaging these problems, nor as turning our backs 
upon them. We believe that this problem also requires solution. We 
speak at this time in support of Senate Joint Resolution 13, sponsored 
by Senator Holland and his 39 associate Senators, and trust that this 
issue may receive favorable action by your committee here assembled. 

Senator Corvon. Is there any question by any member of the com- 
mittee ? 

If not, thank you very much, General Brown. 

Senator Hotianp. Mr. Chairman, it occurred to me that perhaps 
if Senator Anderson wishes to question this witness as to assertion by 
his own State of title by the State to offshore lands by various meas- 
ures, this might be a good occasion for him to do so. 

Mr. Brown. I might say in that connection that Mr. Everett W. 
Mattoon and the members of the State lands commission will be in 
attendance throughout these entire hearings, and if there is any way 
that we can add to the solution of legal problems involved, we will be 
very happy todoso. Mr. Mattoon is here now. 

Senator ANDERSON. Would you be willing to state for us what the 
Legislature of California did in 1949 with reference to changes in its 
boundaries ? 
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Mr. Brown. I was elected attorney general in 1950 and took office 
in 1951, but I believe that they passed a resolution extending their— 
I want to be correct about it. 

Senator Anperson. Extending their boundaries to the outermost 
reefs of the outermost islands in a straight line drawn between them. 


STATEMENT OF EVERETT W. MATTOON, ASSISTANT ATTORNEY 
GENERAL OF THE STATE OF CALIFORNIA 


Mr. Marroon. The Senator is correct in that. The legislature 
adopted an enactment in 1949 which announced that the legislature 
was endeavoring to give more precise definitions to the boundaries of 
California as set forth in section 21 of our constitution, and in so doing 
it included the areas out to the outermost edges of our offshore islands. 
At that time, as is well known to this committee, there was pending 
in the International Court of Justice at The Hague, the Anglo-Nor- 
wegian case, in which a similar issue was involved. That issue was 
decided on December 18, 1951, as I recall it. 

In that decision, the International Court of Justice approved and 
sanctioned the claims of Norway to the area of water between their 
offshore islands, rocks, islets, and so forth, which in Norwegian they 
call the “shaegaard.” They sanctioned the claims of Norway to that 
entire area as being properly within its jurisdiction, which we believe 
furnished approval of what our California Legislature did in 1949. 

Senator Anperson. If the same expansion to some 50 miles from 
the coast was indulged in by the Republic of Mexico, would it have 
any effect upon the California fishing industry ? 

Mr. Marroon. Well, we are very proud of our fishing industry—— 

Senator Anperson. I realize that. 

Mr. Marroon. They are doing all right. : 

Senator ANpERsON. You are proud of everything that California 
has, and justly so, I am sure; but what would it do to the fishing 
industry of Mexico if you put your boundaries out 50 miles into the 
ocean and said “you shall not fish here” ? 

Mr. Marroon. We have not exerted that control over this area. 

Senator Anperson. No; but you must be planning to do it or you 
would not have expanded to 50 miles. Was that not the purpose of 
it? 

Mr. Marroon. No. The purpose was to define the boundaries of 
our State. 

Senator Anprerson. They had not theretofore been defined? 

Mr. Mattoon. In the constitution, yes. 

Senator Anperson. What were they in the constitution ? 

Mr. Marroon. The constitution followed somewhat this language— 
I can give you the exact langauge if I may be permitted to get the 
document. It followed the coast line 3 miles out from shore and 
included all ports, harbors, and bays, and the islands adjacent to the 
coast. 

Senator Anperson. Did California come into the Union without a 
single foot of public land? 

Mr. Brown. Yes; it did. 

Mr. Marroon. Yes. 

Senator AnpersoN. Does it have some public land now? 
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Mr. Marroon. We have our school lands, and our in lieu lands, as 
I think you have, two sections in each township, and so forth. 

Mr. Brown. We also have the inland waters, whether they are 
public lands or not. ’ 

Mr. Marroon. Those, of course, were reserved by the Supreme 
Court of the United States in its decision in the California case. 

Senator ANperson. You said you were impressed by the Nor- 
wegian case. Is your coast line similar to the Norwegian coast? Is 
it rugged and broken with fiords, or anything similar to fiords? 

Mr. Marroon. We prepared, that is, the engineers in our State 
lands commission prepared a chart showing the extent of the inland 
waters, or they call it “internal waters” in the Norwegian case, which 
were approved by the decision of the International Court of Justice, 
and overlaid that upon this definition of boundaries which you have 
mentioned. Our boundaries fell well within those which were sanc- 
tioned by the International Court for Norway. In other words, Nor- 
way’s were more extensive than California’s. 

Senator AnpeErson. But is the coast comparable ? 

Mr. Martoon. Yes. That all appeared in the evidence which we 
presented, and the distances were given. The distances in Norway be- 
tween even rocks and island in one instance was 44 and a fraction 
miles. I would say they are very comparable. 

Senator Anoerson. The Norwegian Government did this to try 
to protect its fishing industry ? 

Mr. Marroon. There had been a long dispute between Norway and 
Great Britain. 

Senator Anperson. Therefore, California was operating in the 
same field, then ? 

Mr. Martroon. No; there was no connection between the fishing 
industry in California and its definition of boundaries. 

Senator Anperson. I thought in the original statement you said 
there was; that the Norwegian fishing case called this to your 
attention. 

Mr. Marroon. The boundaries; I say the boundaries concerned in 
the Norwegian case very definitely brought it to our attention. 

Senator Anpverson. Then the extension of the boundaries was done 
because of the Norwegian situation ? 

Mr. Mattoon. Not on the ground of fishing; no. 

Senator Anperson. I did not ask on what ground it was. 

Senator Kucnet. The fact is that the legislative act by the legisla- 
tive branch of the government of California preceded the decision 
in the Norway case. ‘Ts that not the fact ? 

Mr. Marroon. Preceded the decision; yes. 

Mr. Brown. The case was pending at the time. 

Senator Anperson. Surely. 

Mr. Matroon. The case was well known and was followed very 
closely and very carefully. As a matter of fact, if I may add this, 
Mr. Senator, the Federal Government stated in its briefs that they 
felt that the situation was quite comparable and that the decision 
in the Norway case would have a very definite effect upon the decision 
on California’s boundaries. 

Mr. Brown. I think the committee should know that the California 
case is still pending before the Supreme Court. The report of the 
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special master has been made, but exceptions have been filed by both 
the attorney general’s office of the State of California, and the At 
torney General's office of the United States, the Solicitor General, 
So the question 

Senator Anperson. It is pending, but has not something been done 
by the special master? Did he not hold that it was 3 miles outside 
and not this 50-mile limit ? 

Mr. Brown. That is correct. 

Senator Anperson. Now you come back to the conflict with the 
Federal Government on this, do you not? 

Mr. Brown. Come back into conflict? 

Senator AnpersoNn. Yes; because the special master, if the Supreme 
Court adopts that decree, would hold 3 miles out from low tide; but 
California would say, “Those are not our boundaries. We go out 50 
miles.” 

Mr. Brown. I do not believe that is an issue in the case before the 
Supreme Court at the present time. 

Senator Kucuen. May I interrupt you, General ? 

Mr. Brown. Certainly. 

Senator Kucue.. Senator, I want to be sure we understand one 
another with respect to the action of the government of California, 
Because of your suggestion of a 50-mile contention and my under 
standing that it was merely 3, there is a little confusion in my mind 
about just what the facts are. As I understand the situation, the 
government of California found itself under a Supreme Court de- 
cision where paramount rights on what it had previously believed 
to be its own were lodged in the Federal Government. Obviously 
we had property in a “number of instances, the islands along the 
California coast, which were part of the State of California, paid 
taxes, belonged to counties and to school districts, and I think that 
the intent of the legislature in 1949 was merely to contend that a 
constitutional 3-mile limit would extend farther seaward from the 
islands offshore. 

Rightly or wrongly, the State was endeavoring by that action to 
contend that its boundary lines would extend in that distance 3 miles 
seaward of those islands, and I imagine that your thought of a 50- 
mile radius would be from the mainland of California out 3 miles 
seaward of the farthest island off the coast. Is that not where your 
50-mile thought comes in ? 

Senator Anperson. Yes, that is correct. That is what I had in 
mind. 

The reason I mention it is that I am somewhat interested in what 
the international complications are going to be. I think we will find 
out that if States begin to extend their boundaries 50 miles from what 
has been customarily regarded as the shoreline, then other countries 
will have a right to extend their boundaries, which could very quickly 
upset the entire arrangement of treaties for international fisheries. 

This is of very vital importance to the New England States be- 
cause, if Newfoundland can start to sweep its boundaries out 3 miles 
beyond the edge of the outermost island, then the New England fish- 
ing fleet is in some distress. 

Senator Kucue.. I am inclined to agree. 

Senator Anperson. I think the California fishing fleet is too. 
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Senator Kucuer. Feeble as the attempt might be, I think if the 
attempt by California was in error, then you would find a situation 
where there was absolutely open sea in the middle of a California 
county. In the case, for example, of Santa Catalina Is land, which 
isa part of the County of Los Angeles, you could stand on one portion 
of Los Angeles County and watch the fleets of every country in the 
world come right up between another part of Los Angeles County, and 
have no jurisdiction over them. 

It may be something that the Federal Government should interest 
itself in. 

Senator Anperson. Precisely. That is just where you are. 

Senator Kucnex. All right. If you asked the original question, 
however—and I think I can quote it—What attempts have been made 
by the people of California to exercise control and to indicate owner- 
ship over the tideland area, I think General Brown and his able 
office could document that for you, going back many years, and show- 
ing how statutes have been passed many years ago which indicate 
concretely that the State of California intended to act as the owner 
of the 3 miles along its coastline, in addition to the 1949 statute, 
and considerably earlier. 

Senator Mmiuixi. Mr. Chairman, I would like to ask a question. 

What assertions had the Federal Government made prior to recent 
assertions of contrary title? 

Mr. Brown. I know of none whatsoever. 

Senator Munzikin. Over what period of time prior to the recent 
assertion of title? 

Mr. Brown. From the inception of statehood of the State of Cali- 
fornia until the assertion was made in United States v. California. 

Senator Mituikin. As far as you know, what assertions of title has 
the Federal Government made prior to the recent ones made as to any 
of the coastal areas that are in dispute? 

Mr. Brown. I know of none whatsoever. 

Mr. Marroon. Might I say on that point, in the introduction of testi- 
mony before the special master, we traced the assertions that had 
been made during three eras, the Spanish, the Mexican, and the 
American. We went back to the days of the Indians and showed 
the use that had been made of these waters, what we believe were 
inland waters, and the controls which had been exercised over them, 
including the licensing of fishing. 

As the Senator has said, these inlands have voting precints and 
school districts, pay taxes, and so forth. I am afraid the Senator is 
sort of exaggerating the distances. I do not know what he means—— 

Senator Anperson. How far is San Clemente from the shoreline? 

Mr. Marroon. I do not have the figures with me. 

Senator ANnperson. Then why do you think I am exaggerating the 
distance ? 

Mr. Marroon. I did not recall it was that far out. 

Senator Anperson, About how far do you think it is? 

Mr. Marroon. I have a map in our office—— 

Mr. Brown. I think San Clemente is about 10 miles off the coast, 
but there are some islands there that are approximately 50 miles 
off the coast of California. 
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Senator Mruxr«ry. I can testify that as far as Santa Catalina is 
concerned, it is one good seasickness distance. 

Mr. Brown. On one of our unusually rough days; yes. 

Senator Anperson. I will stake my reputation as a poor sailor 
against the Senator from Colorado any day. 

Senator Corpon. Are there any questions by any member of the 
committee ¢ 

If not, before we recess I would like to make a statement with respect 
to the inquiry of Senator Anderson yesterday. 

I reached the Attorney General’s office last evening and was advised 
that the administration, probably through the Attorney General’s 
oflice, will be prepared to appear before the committee during the 
coming week. 

Do you desire to have some insertions in the record? 

Senator Murray. Mr. Chairman, I wish to have inserted in the 
record at this point a statement which I have had prepared by Mastin 
White, formerly Solicitor of the Department of the Interior, in con- 
nection with the opinion given by the Attorney General, which was 
inserted in the record here yesterday. 

Senator Corvon. Without objection, it may be inserted. 

(The statement submitted by Senator Murray is as follows:) 


There is no statute which expressly authorizes the President to establish naval 
petroleum reserves. However, the Supreme Court has held that the power of 
the President to set aside lands of the United States and reserve them for a 
public use is not dependent upon the existence of express statutory authority. 

In 1920, after three naval petroleum reserves had been established by the 
President, Congress enacted a statute dealing with the subject of the adminis- 
tration of naval petroleum reserves. That statute, in its present amended form, 
comprises section 524 of title 34, United States Code, referred to in Attorney 
General Brownell’s letter of February 18, 1953, to the Secretary of Defense. 

During the preliminary discussions leading up to the issuance by President 
Truman of Executive Order No. 10426 of January 16, 1953, relating to the sub- 
merged lands of the Continental Shelf and setting them aside as a naval pe- 
troleum reserve, none of the lawyers who participated in the discussion ever 
expressed any doubt concerning the power of the President to set the lands of 
the Continental Shelf aside for the future use of the Navy under the designa- 
tion of a naval petroleum reserve. However, some of the lawyers did express 
the view that, in the event of the issuance of such an Executive order, the re- 
serve so created would not be subject to administration under the provisions 
of section 524 of title 34, United States Code. 

This view was based upon indications in the legislative history of section 524 
tending to show that Congress, in the enactment of this provision, intended to 
legislate only with respect to the naval petroleum reserves already in existence. 
With regard to this point, the prevailing sentiment among the lawyers partici- 
pating in the project seemed to be that it was unnecessary to decide whether, 
if the President should set aside the lands of the Continental Shelf as a naval 
petroleum reserve, the reserve so created would be subject to administration 
under section 524 of title 34 of the United States Code. Even if it were assumed 
that the new reserve would be subject to the provisions of section 524, it would 
still be necessary, under the provisions of that section, to secure the approval 
of the Congress, in the form of a joint resolution, before any expansion of exist- 
ing production from the reserve could be accomplished. Therefore, legislative 
action by the Congress would be essential, in any event, before any expansion 
of existing production from the submerged lands of the Continental Shelf could 
be undertaken, irrespective of whether such expansion should be attempted 
under section 524 or under some new provision of law enacted by the Congress 
in the form of a joint resolution or an act. 


Senator AnDerson. May I comment on that briefly? 
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There is a headline in the newspapers reading this way: “Tideland 
Oil Not Navy’s, Brownell Rules,” and the story goes on to say that 
Brownell has ruled inform: 





that former President Truman legally did not make tidelands a naval protroleum 
reserve With his controversial order. 

There is nothing in Mr. Brownell’s statement which says that. It is 
a very interesting statement. It says: 

I have carefully reviewed the file in the Department of Justice which relates 
to the promulgation of the Executive Order No. 10426, and it is clear that the 
Department of Justice objected on legal grounds to the promulgation of an order 
which would have constituted these lands a naval petroleum reserve to be 
administered under the legislative provisions above referred to. 

There never was a question on the part of any lawyer in the Depart- 
ment of Justice as to the power of the President to set these lands 
up into a naval reserve, and Mr. Brownell’s letter does not say that. 
Therefore, the statement which Senator Murray is putting into the 
record says: 

There is no statute which expressly authorizes the President to establish 
naval petroleum reserves. However, the Supreme Court has held that the power 
of the President to set aside lands of the United States and reserve them for a 
public use is not dependent upon the existence of express statutory authority. 

The statement points out that the only question is, having consti- 
tuted them a reserve, are they to be administered under a specific act 
of Congress which now has become section 524 of title 34. 

Mr. Brownell, and I think correctly, says that they are not to be 
administered under that, because that relates to other reserves. This 
opinion points out that in any case, there would have to be an act of 
Congress to provide for the administration of this, but it certainly 
does not say that this oil is not the Navy’s. 

This naval reserve has been set up. It is naval oil. The fact that 
there is a word or two about whether it can be administered is the 
important point, but it is not a statement that it does not belong to 
the Navy. 

Senator Hotianp. Mr. Chairman, this question has come up when 
there is no witness appearing here formally, but I would like to be 
heard very briefly on this point. 

It seems to me very clear, and I think the Senator from New Mexico 
has made it clear in his own statement that it is recognized by him, 
that the Brownell statement shows that the order of President Truman 
was not predicated upon any statute, did not pretend to set up any 
naval oil reserve under any satute; but, on the contrary, sets it up 
on inherent powers and is but another illustration of seizure under 

called inherent powers. 

"Further, Mr. Chairman, it is very clear from that opinion of Mr. 
Brownell that the only effect produce ed by that order was to reach out 
into areas away from those areas in the States of California, Texas, 
and Louisiana, which had been subjected to judicial decisions, and 
to lay claim to lands offshore Florida and, in fact, all 17 maritime 
States which have not had their day in court, and which have not had 
the chance to be heard before the Supreme Court. 

I think that the letter of the Attorney General very clearly points 
attention to the fact that this is but another seizure, and, even more 
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objectionable, that it seeks to bypass consideration by courts and that 
it seeks to lay a cloud upon titles offshore the States that have not 
had their day in court. 

I think that the letter does have a very strong place in these pro 
ceedings. 

Senator Anperson. May I come in for a second there? I do hope 
that the Senator from Florida will read Mr. Brownell’s letter, and 1] 
am sure that the Attorney General, when he reads Senator Holland’s 
remarks, is going to be the most astonished man in the United States. 

I do not find anything about bypassing Congress on seizures. | 
just want to remind the Senator from Florida that precisely the same 
thing was done in this case as was done in Teapot Dome. Does the 
Senator from Florida think that was done to bypass the rights of 
‘Texas, Louisiana, and California ? 

Senator Miniikin. Mr. Chairman, I would like to suggest that in 
Teapot Dome there was clear Government ownership of that part 
of the public domain. I would like to suggest that in this case the 
very question is, Is it a part of the public domain which can be turned 
into a naval reserve ¢ 

Senator Hotitanp. And, Mr. Chairman, there is another very grave 
question as to whether or not 17 maritime States which have not had 
their day in court, and which have different constitutional provisions 
from those States that have had their day in court, should be allowed 
the American privilege of having their rights subjected to a court be- 
fore the long arm of the Federal Government reaches out to try to 
encumber and lay cloud upon their title. 

Senator Danre.. Mr. Chairman, Mr. Brownell points out that he 
first searched the files of the Department of Justice as to what the 
former Attorney General wrote about this matter, and he says he 
agrees with what the former Attorney General found as to the effects 
of this order. 

I am just wondering if this committee cannot obtain copies of ex- 
actly what was written on this subject by the former Attorney 
General. 

Senator Corpon. I am hopeful that when the appearance is made 
next week by the Attorney General, the committee will have before 
it as full information as may be with respect to source material and 
with respect to the views of the Department as to the legal effect of 
the executive order of former President Truman. 

Senator Dante... I am particularly interested in the views of Presi- 
dent Truman’s own Attorney General, Mr. Chairman, and I hope we 
can get copies of exactly what he wrote Mr. Truman on that subject. 

Senator Corvon. That is what I mean when I say “source material.” 

(Nore.—See memorandum of Attorney General Brownell, p. 960.) 

Senator Anperson. I am going to predict in advance that when that 
material is found, it will not reveal that the Attorney General said, 
“You cannot set this up into a naval reserve,” but will reveal that he 
said, “You cannot administer it under a law that is not applicable to it.” 
I think it is too bad that we get that confused statement as a statement 
that he did not have any authority to do it. I am perfectly willing to 
let the files of the Department of Justice speak on this when they get 
here, along with all the rest of it. You can find that the President’s 
attorney, Mr. Murphy, the Solicitor for the Department of the Interior, 
Solicitors for the Navy Department and Justice were all in agreement 
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to the right to set up this as a naval reserve. I realize that the 
papers may prove lam wrong. Iam willing to see what happens when 
hey get here. 

senator Hou! AND. Would that have been under inherent powers 
rather than statutory powers / 

Senator ANpERSON. I have no idea as to that. 

Senator Hotianp. Did not the Senator say a while ago there were 

statutory powers ¢ 

Senator ANpbERSON. Yes. 

Senator Honttanp. Then it would be under inherent powers. 

Senaator ANperson. I have long ago learned that I should not try 
to interpret these laws, but I predict here that when it comes out, what 
the Senator from Florida has said about what is in Mr. Brownell’s 
etter is going to be strange, indeed, to the facts of the case. 

Senator MILLIKIN. Since the Senator from New Mexico is making 
predictions, | would like to predict that when it does come out, no one 

going to pay any attention to it. [Laughter. ] 

Senator Corpon. Does any member of the committee have anything 
else to place in the record at this time? 

Senator ANnperson. I would like to place in the record, if I may, 
Mir. Chairman, a copy of a letter I have addressed to Charles E. Wilson, 
secretary of Defense, on February 11, asking certain information from 
iim; also letters to John Foster Dulles, Secretary of State, and 
Robert B. Anderson, Secretary of the Navy. 

Senator Corpon. Without objection, it is so ordered. 

(The letters referred to are as follows:) 

FEBRUARY 11, 1953 
Hon. CHARLES BE. WILSON, 
The Secretary of Defense, Washington 25. D.C. 

Dear Mr. Secretary: You are undoubtedly familiar with the fact that hear- 
ngs will start on February 16 on what has been incorrectly called the tidelands 
oil issue. The oil under the tidelands is not involved in the controversy at all, 
but only the lands which lie seaward of the tidelands in the open ocean 

We will have at least three bills for consideration by the Senate committee: 
Senate Join Resolution 13 in which Senator Spessard Holland is joined by about 
4) other Members of the Senate; S. 294 which is proposed by Senator Price 
Daniel, of Texas, both of these proposing to quitclaim the submerged lands to 
the bordering States ; and my bill, S. 107, which would provide a method of opera 
tion for these oil lands in view of the Supreme Court decisions that the lands do 
not belong to the States. In addition, we will consider Senator Lister Hill’s 
oil-for-education amendment and the resolution of Senator Kefauver proposing 
additional studies in this field 

Because of the interest shown in these areas by previous Secretaries of De 
fense and for the further reason that these lands are now a naval oil reserve, 
[ thought it might be best if I sent you written questions to which you could pre 
pare answers in advance and submit them to our committee, rather than ask you 
to take time to come up to the Hill as a witness and sit through the long hearings 
that are likely to follow. I therefore ask you to send me for introduction into 
the record, the answers of the Department of Defense to the following questions: 

1. To what extent is oil an important factor in national defense? 

2. To what extent is there need for concern with respect to the amount of 
America’s oil supply? 

3. Under what legal authority were naval oil reserves first established? 

4. To what extent are naval oil lands now being developed or utilized? 

5. What is the present estimated amount and dollar value of the total na- 
tional defense oil reserves, including those in the submerged lands of the mar 
ginal sea and those in the submerger lands of the entire Continental Shelf, now 
held by the Federal Government for purposes of national defense? 

6. Do you differ from the views expressed by Secretaries of Defense Forrestal, 
Marshall, Johnson, Lovett, and other officials of the Defense Department, as to 
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the necessity for the control and management of the mineral resources of sub- 
merged lands of the marginal sea by the Federal Government? If you differ from 
the policies favored by your predecessors, could you tell me why? 

7. Do you favor the maintenance of extensive oil reserves in the Navy Depart- 
ment? Do you think that any oil-producing areas of the submerged lands of the 
marginal sea of the Continental Shelf should be removed from such reserves? If 
so, what portion of such areas? 

8. Do you favor the rapid development of offshore oil lands on the Continental 
Shelf, both those whose ownership or control is currently under dispute and 
those which lie further out on the Continental Shelf? 

Sincerely yours, 
CLINTON P. ANDERSON, 


(Secretary Wilson’s reply to the above, with enclosures, follows :) 


THE SECRETARY OF DEFENSE, 
Washington, March 18, 1958. 
Hon. CLINTON P. ANDERSON, 
United States Senate, Washington 25, D. C. 

My Dear SENATOR ANDERSON: Reference is made to your letter of February 
11, 1953, in which you requested the views of the Department of Defense on 
certain questions relating to the submerged lands lying seaward of the tidelands 
in the open ocean. 

In compliance with your request the several questions are answered as fol- 
lows: 

1. To what extent is oil an important factor to national defense? 

Petroleum is a major commodity in national defense. During World War 
II, petroleum and its products comprised 60 percent of all our overseas ship- 
ments. 

2. To what extent is there need for concern with respect to the amount of 
America’s oil supply? 

At current consumption rates, the United States oil reserves would last about 
10 to 15 years. For the past 30 years, this relationship between consumption 
and reserves has been maintained almost constant. As old reserves are used, 
and as consumption has increased, new oil fields have been discovered to pro- 
vide for future consumption. In the past 10 years the United States has 
changed from a net exporter of petroleum to a net importer. 

3. Under what legal authority were naval oil reserves first established? 

A pamphlet, prepared by the Director, Naval Petroleum Reserves, Capt. Robert 
H. Meade, Civil Engineer Corps., United States Navy, sets forth the legal origins 
of the naval petroleum reserves and also that of the naval oil-shale reserves, A 
copy of that pamphlet is enclosed, and contains in addition to the answer to your 
question other information which it is thought migut be of interest to you. 

4. To what extent are naval oil lands now being developed or utilized? 

The pamphlet mentioned above, prepared by the Director, Naval Petroleum 
Reserves, states the extent to which the naval oil lands are being developed and 
utilized. 

5. What is the present estimated amount and dollar value of the total national- 
defense oil reserves, including those in the submerged lands of the marginal 
sea and those in the submerged lands of the entire Continental Shelf, now held 
by the Federal Government for purpose of national defense? 

With reference to this question concerning the estimated amount and dollar 
value of the total national-defense oil reserves, including those in the submerged 
lands of the marginal sea and those in the submerged lands of the entire Con- 
tinentai Shelf, you are advised that the Department of Defense has made no 
estimate of the reserves in any of the submerged lands, and I am therefore un- 
able to reply to that portion of your question. 

As to other national-defense oil reserves, the only such reserves are Naval 
Petroleum Reserves Nos. 1, 2, 3, and 4, and the oil-shale reserves. Tables I, II, 
III, IV, and V of the pamphlet prepared by the Director, Naval Petroleum Re- 
serves. show the estimated recoverabie reserves in those lands as of June 30, 
1952. 

The dollar value of these reserves is very difficult to estimate for a number 
of reasons. First, all the recoverable oil cannot be produced at one time, but 
only over a period of many years, and its present value would have to take into 
account a discount factor. Furthermore, as production declines and reservoir 
energy and pressures are dissipated the cost of producing the oil increases, 
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thereby reducing the net worth per barrel if the market price of the oil remains 
iirly constant. 

6. Do you differ from the views expressed by Secretaries of Defence Forrestal, 
Marshall, Johnson, Lovett, and other officials of the LVefense Department, as to 
the necessity for the control and management of the mineral resources of sub- 
merged lands of the marginal sea by the Federal Government? If you differ 
from the policies favored by your predecessors, could you tell me why? 

I am not familiar with all of the views expressed by my predecessors con- 
cerning the control and management of the mineral resources of our country. 

For my own part, I believe that the best interest of the country will be served 
by the development of properties capable of oil and gas production to the point 
that the product may be available at any given time of need. An undeveloped 
reserve would, in time of emergency, require both critical materials and valuable 
time before it could be utilized for purposes of national defense. 

7. Do you favor the maintenance of extensive oil reserves in the Navy De- 
partment? Do you think that any oil-producing areas of the submerged lands 
of the marginal sea of the Continental Shelf should be removed from such re- 
serves? If so, what portion of such areas? 

I believe that it is within the province of Congress to establish a national 
policy concerning oil reserves. Through the years, this question has been re- 
viewed repeatedly. Regular consultations have been had on the subject between 
the Navy and the Armed Services Committees of both Houses of the Congress, 
and policies as approved by them are presently being followed. Here, again, I 
would emphasize the necessity of development of oil reserves wherever they may 
be located and under whatever administration in order that they would be sub- 
ject to utilization when required. 

8. Do you favor the rapid development of offshore oil lands on the Continental 
Shelf, both those whose ownership or control is currently under dispute and 
those which lie farther out on the Continental Shelf? 

I believe that I have substantially answered this question in the answers which 
I have heretofore given with reference to questions 6 and 7. 


Sincerely yours, 
C. E. Wirson. 


(Nore.—Plates referred to throughout the following are on file with 
the Committee on Interior and Insular Affairs.) 


THE NAVAL PETROLEUM AND OIL SHALE RESERVES 


PART 1. HISTORY TO JUNE 1944 
I. CREATION OF THE RESERVES 
ORIGINS IN THE PUBLIC DOMAIN 


In the years circa 1900 the public lands of the United States throughout the 
West were fast being transferred to private ownership. This steady disappear- 
ance of the public domain was taking place primarily through the exercise of 
rights created by legislation which enabled private persons to enter upon the 
Government’s lands and to locate claims which ripened, on the fulfillment of 
certain conditions, into full private ownerships. Other tracts, of course, had 
earlier been ceded directly by the United States as subventions of various kinds, 
such as grants to the States in aid of school programs and to the railroad com- 
panies as subsidies for construction. 

The turn of the century coincided with a growing realization of the tremen- 
dously important role which oil was destined to play in the years ahead. This 
was particularly apparent to the Federal Government, charged as it is, con- 
stitutionally, with the national defense and the waging of war. It had become 
clear that the navies of the world were in the future to be powered by oil, and 
the United States Navy itself had in prospect a complete changeover from coal 
to petroleum and an expensive new ship-construction program based on this 
principle. 

Because of this obvious future need of the Government for oil for the Navy, 
the suggestion early was made that probable oil-bearing lands in the public 
domain should be permanently withdrawn from the areas upon which entry 
could be made and claims staked out. President Theodore Roosevelt directed 
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the United States Geological Survey to inquire into and to report upon those parts 
of the arte lands believed to contain oil. 

The ¢ Aged ay Survey’s inquiry was not completed until after President Roose 
velt had left office, but early in the administration of President Taft, its recom 
mendations were made. Asa result thereof President Taft on September 27, 1909 
signed an order which in terms purported to be in aid of proposed legislation 
covering the use and disposition of oil lands on the public domain and which 
temporarily withdrew certain large areas in California and Wyoming from 
entry and settlement under existing public-land laws. 

It was widely urged that this order was void and of no effect, the theory being 
that the executive arm of the Government could not constitutionally suspend the 
operation of laws enacted by Congress permitting the acquisition of lands in 
the public domain. Although not, of course, sharing this view, President Taft 
did request Congress to pass legislation specifying that such authority did reside 
in the Executive. His request was honored by the passage of the act of June 
25, 1910, the so-called Pickett Act, which vested the President with discretionary 
power at any time to make temporary withdrawals from entry and settlement 
of lands from the public domain for public purposes, such withdrawals to remain 
in effect until revoked by him or by an act of Congress. The statute expressly 
preserved the rights of any person who, upon the date of any order made before 
or after the law’s enactment, was a bona fide claimant or occupant of oil or gas 
lands and who was at such date engaged in the diligent and continuous prosecu- 
tion of work leading to the discovery of oil or gas. 

President Taft thereupon, by an Executive order dated July 2, 1910, confirmed 
the withdrawals which, prior to the passage of the Pickett Act, had been made 
earlier by the order of September 27, 1909. 


SPECIFIC RESERVATIONS FOR THE NAVY 


President Taft's two withdrawal orders had not mentioned the Navy nor had 
they had the effect of expressly allocating any of the lands involved to the Navy 
for its benefit. The lands affected were merely withdrawn from private entry 
and they still continued as a part of the public domain under the jurisdiction 
of the Interior Department. The setting aside of certain of such lands for the 
exclusive use of the Navy did, therefore, require some further action. As is de 
scribed below in the case of each reserve, this action was forthcoming through- 
out a span of years following June of 1912 at which time the General Board of 
the Navy had recommended to the Secretary of the Navy that “permanent reser 
vations be made for future naval fuel-oil supplies.” 

1. The petroleum reserves 

1. Reserve No. . (Elk Hills).—On June 25, 1912, the Secretary of the Navy 
asked the Secretar the Inter'or for the latter's cooperation in securing the 
reservation for the N Navy of oil-bearing public lands in California sufficient to 
insure a supply of 500,000,000 barrels. In response to this request, the Geological 
cae recommended an area of 38,072.71 acres in the Elk Hills, Kern County, 

Calif. Accordingly, President Taft issued an Executive order, dated September 
2, 1912, creating Naval Petroleum Reserve No. 1. Of the area lying within the 
boundaries of the reserve, as so constituted, 12,103.09 acres appeared to be legally 
patented to private owners and the balance, 25,969.62 acres, remained in the 
ownership of the Government. 

At the time this reserve was actually set aside for the Navy, no actual dis- 
coveries of oil by drilling had yet been made, and the selection of the area had 
mainly been founded upon general knowledge of its geology. No one know with 
any degree of exactitude whether it contained more or less than the 500 million 
barrels which the Navy had requested. Subsequent exploration has proved 
the wiseness of the choice, since recoverable reserves are estimated to be well 
in excess of the above figure. 

Plate No. I shows the present extent of the Elk Hills Reserve. Plate IA 
is a location map of the petroleum and shale reserves situated in the continental 
United States. 

2. Reserve No. 2 (Buena Vista Hills).—Because of the uncertainty as to the 
amount of oil contained in reserve No. 1, the Geological Survey recommended 
a second reservation of an area of 30,180.69 acres in the Buena Vista Hills, 
Kern County, Calif., immediately adjacent to a portion of the southern bound- 
ary of reserve No. 1. Accordingly, by an Executive order dated December 13, 
1912, President Taft created Naval Petroleum Reserve No. 2. Of the area lying 
within this reserve, the greater part, 19,090.94 acres, appeared to be patented 
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0 private owners and the balance, 11,089.75 acres, was still owned by the Gov 
ernment, Oil had already been actually discovered within the limits of this 
reserve. 

Plate No. II shows the present extent of reserve No, 2. 

3. Reserve No. 3 (Teapot Dome).—On June 29, 1914, the Secretary of the 
Navy wrote the Secretary of the Interior that the Navy was thinking of asking 

he President to create a naval petroleum reserve in Wyoming. The Interior 
Department was asked to nominate possible sites, and it complied by sug 
gesting certain areas. The Navy Department preferred one of these—a tract 
known as Teapot Dome—for the reason that, unlike reserve No. 1 and 2, all 
of its acreage was owned by the Government and there were, therefore, none 
of the problems presented by the checkerboarding of a reserve with private 
holdings. This reason, in the Navy’s view, more than balanced the fact that 
the area had not been drilled. 

President Wilson’s Executive order designating the Teapot Dome area in 
Wyoming as Naval Petroleum Reserve No. 3 was signed on April 30, 1915 

Plate No. III shows the present extent of reserve No. 3. 

4. Reserve No. 4 (Alaska).—On February 27, 1923, President Harding signed 
an Executive order creating Naval Petroleum Reserve No 4, an enormous area 
of 37,000 square miles on the northern tip of Alaska just south of Point Barrow. 

Plate No. IV shows reserve No. 4 on a map of Alaska. Plate No. V shows 
reserve No. 40n a larger scale than plate No. IV. 

B. The oil shale reserves 

1. Shale Reserve No. 1 (Colorado No. 1).—As a further guaranty of oil for 
the Navy in future emergencies, it was decided to segregate and hold apart for 
such purpose certain sections of the public domain containing shale rock capable 
of being mined and the hydrocarbons contained therein converted into oil. 
President Wilson, by an Executive order dated December 6, 1916, designated 
14,560 acres of the public lands in Colorado as Naval Oil Shale Reserve No. 1 
(Colorado No. 1). By subsequent Executive order dated June 12, 1919, Presi 
dent Wilson restored to the public domain some 3,880 acres of that originally 
withdrawn. Accordingly, reserve No. 1 comprises a surveyed area of 41,353 
acres of which 4,785 acres are patented mineral lands. 

2. Shale Reserve No. 2 (Utah-No. 1).—By an Executive order, also dated 
December 6, 1916, President Wilson established Naval Oil Shale Reserve No. 2. 
This consisted of four townships in Utah exclusive of eight sections which were 
granted to the State of Utah for school lands. With the exception of 880 acres, 
these eight sections were reconveyed to the Federal Government pursuant to 
an Executive order issued by President Coolidge on November 17, 1924. As 
a result the reserve No. 2 now comprises an area of approximately 92,160 acres 
of which S80 acres are patented mineral lands. 

8. Shale Reserve No. 8 (Colorado No. 2).—Naval oil shale reserve No. 3, 
established by Executive order of September 27, 1924, comprises approximately 
22,600 acres bordering reserve No. 1 on the east, south, and west. While less 
than 15 percent of reserve No. 3 contains oil-bearing shale, its withdrawal was 
considered necessary to afford working space and spent-shale disposal areas 
necessary for the ultimate, anticipated operations. Plate VI shows the lo- 
cation of the oil shale reserves. 








II. EARLY ADMINISTRATION BY THE NAvy 


The Executive orders creating the naval reserves provided that the public 
lands embraced therein should be held for the exclusive use or benefit of the 
United States Navy. 

By the act of June 4, 1920 (41 Stat. 813), Congress acted to place the naval 
reserves expressly in the possession and under the authority of the Navy and 
defined the uses to which the Navy could put them. 

The act of June 4, 1920, continued for 18 years as the charter of Navy's powers 
with respect to the reserves. It directed the Secretary of the Navy to take 
possession of all properties within the naval petroleum reserves not subject 
to equitable claims resolvable by the Secretary of Interior under the Leasing 
Act or to patent under any law, and to conserve, develop, use, and operate the 
same in his discretion, directly, or by contract, lease, or otherwise, and to use, 
store, exchange, or sell the oil and gas products therefrom for the benefit of 
the United States. 
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The Secretary of the Navy in October 1927, established as a part of his office, 
the Office of Naval Petroleum and Oil Shale Reserves, and various officers of 
the Navy have served as Director of that office. The present Director is Capt. 
Robert H. Meade (CEC), USN. 

An amended version of the act of June 4, 1920, was approved on June 30, 1938, 
and was later amended by the act of June 17, 1944. 

A. The shale reserves 

Some experimental work on oil shale has been done by the Navy and a great 
deal of valuable experimental work has been done by the Bureau of Mines. 

When the act of June 30, 1938, was passed, a specific proviso was added to 
the effect that nothing therein should be construed to permit the development or 
operation of the shale reserves. 

B. The petroleum reserves 

1. Reserve No. 3 (Teapot Dome).—All of the producing wells on the reserve 
were, on December 31, 1927, shut in and the field has remained completely closed 
down ever since. 

2. Reserve No. 1 (Elk Hills).—The only private owner of lands inside the 
reserve was the Standard Oil Co. of California. Standard, however, adhered 
to an understanding with the Navy to the effect that neither would dril! any 
wells inside the reserve without 6 months’ notice to the other. Pursuant to this 
understanding Standard’s lands within the reserve continued to be largely 
undeveloped and unproduced. 

On October 15, 1942, President Roosevelt signed an Executive order enlarging 
the limits of the reserve to the east to include the balance of the known geologic 
structure of the shallow oil zone. 


PART Ul. HISTORY SINCE 1944, PRESENT STATUS, AND PLANS FOR FUTURE 
ADMINISTRATION OF THE NAVAL PETROLEUM AND OIL SHALE RESERVES 


A. The petroleum reserves 


1. Naval Petroleum Reserve No. 1.—By the act of June 17, 1944 (34 U.S. C. A. 
524), the Navy was granted congressional authority to enter into a unit plan 
contract with Standard for unitization of the reserve. On June 19, 1944, the 
unit plan contract authorized by Congress and approved as to legality by the 
Attorney General prior to its execution was entered into with Standard. The 
contract was approved by the President on June 28, 1944. Under the terms 
of the contract, the entire reserve is operated as a single property or unit in 
which Navy and Standard are the only participants. By the terms of the 
unit plan contract, Navy acquired absolute control over the rate of exploration, 
development, and production, and for the first time since the creation of the 
reserve the Government was finally in a position to control a large, proven 
reservoir of oil in place as a true naval petroleum reserve. 

The worth of a naval petroleum reserve to the armed services in times of 
emergency lies, not only in having a reservoir of oil in the ground, but also 
in having such oil stockpiled and readily available for production and use when 
the occasion demands. Beginning in June 1944, an extensive development pro- 
gram was inaugurated in the reserve to raise production therefrom from 17,000 
to 65,000 barrels per day specified by joint resolution of Congress. The dis- 
covery in 1941 of the Stevens zone sands underlying the shallow zone disclosed 
new reserves which are now estimated at approximately 365 million barrels. 
This amount plus the estimated 345 million barrels in the shallow oil zone gives 
the Navy control over oil reserves approximating 710 million barrels as of 
June 30, 1952. 

Naval Petroleum Reserve No. 1, as provided in the act of June 17, 1944, can 
only be produced for use pursuant to legislation or joint resolution of the Con- 
gress. At the present time it is not contemplated that authority to place the 
reserve on production for use will be requested. 

Current production necessary to maintain the field in a state of readiness 
is limited by the Secretary of the Navy to approximately 8,500 barrels per day. 
Production is presently being sold to the Wilshire Oil Co. under two 3-year con- 
tracts which expire in 1954. A statistical summary of the productivity, area, 
development, and planned drilling of the shallow oil zone and the dry gas zone 
is appended as table I. A like summary for the Stevens zone is appended as 
table II. It is estimated, as of June 360, 1952, that Elk Hills could produce 125,000 
barrels per day at maximum efficient rates and that a maximum rate would 
initially be approximately 180,000 barrels per day. 
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Construction of facilities in Elk Hills to handle the wet gas produced incident 
to full production was commenced in the late summer of 1951. These facilities 
include a gasoline and pressure maintenance plant, constructed to a 50 million 
cubie feet per day capacity but allowing for expansion to a 94 million cubic feet 
per day capacity. The facilities also include gas gathering and injection lines 
and additions to the old gasoline plant. The construction of these facilities was 
completed in October 1952. 

A deep test drilled to explore for lower productive sands was drilled in sec. 30, 
T. 30 S., R. 23 E., Mount Diablo base and meridian. The well discovered a new 
productive horizon in the Carneros sand (9,300—9,550 feet) and a new gas horizon 
in the Olig sand (5,020-5050 feet). The well was carried to a depth of 12,856 
feet but did not reach deeper objectives due to steeply dipping beds in the lower 
portion of the hole. The well is estimated to flow some 200 barrels of oil and 
2 million cubic feet of gas daily from the Carneros zone and some 10 million 
cubie feet of gas daily from the Olig. The discoveries made in this well, although 
they cannot yet be fully evaluated, are considered to be important supplements 
to our known reserves of oil and gas in Elk Hills. 

A total of $53,491,327 has been appropriated for the development, operation, 
and maintenance of Naval Petroleum Reserve No. 1 of which $50,986,730 was 
expended through June 30, 1952. A total income of $64,375,098 as of June 30, 
1952, has been received from Naval Petroleum Reserve No. 1 which has been 
deposited in the United States Treasury account “Miscellaneous receipts” in 
accordance with the laws governing the naval petroluem reserves. 

2. Naval Petroleum Reserve No. 2.—In Naval Petroleum Reserve No. 2 dif- 
ferent conditions obtain from those in Naval Petroleum Reserve No. 1. Beeause 
the acreage owned by the Government is only a little more than one-third of the 
total acreage within the reserve and because a number of diverse private interests 
within the reserve are intent on producing oil, it has been impractical for the 
Government to attain control of the production in Naval Petroleum Reserve No. 
2. As pointed out in part I, the reserve has been operated by the lessees of the 
Government’s lands and the private owners, and it is not, therefore, in a true 
sense a reserve. Eighty-eight percent of the Government's lands within this re- 
serve have of necessity been leased to private interests to prevent the loss of 
oil and gas therein by drainage caused by operations on adjacent private lands. 
This reserve now contains an estimated 22,807,360 barrels of recoverable oil 
from Government lands. There are now approximately 279 productive wells in 
the reserve on the Government’s leased lands. Present production aggregate 
about 4,693 barrels daily from the Government’s lands. <A statistical summary 
of the Navy’s lands within Naval Petroleum Reserve No. 2 appended as table III. 

A total income of $27,379,289 has been received from lease payments and sales 
of royalty production from Naval Petroleum Reserve No. 2 as of June 30, 1052, and 
has been deposited in the United States Treasury account “Miscellaneous re- 
ceipts.” Administrative expenses totaling $1,877,719 have been charged against 
this activity. 

3. Naval Petroleum Reserve No. 3.—A statistical summary of Naval Petroleum 
Reserve No. 3 is appended as table IV. A total income of $6,100,841 has been 
received from Naval Petroleum Reserve No. 3 and has been deposited in the 
United States Treasury account “Miscellaneous receipts.” Administrative ex- 
pense totaling $333,562 have been charged to this activity to June 30, 1952. 

As pointed out in part I, all of the producing wells on Naval Petroleum Re 
serve No. 3 were shut-in on December 31, 1927, and the field has remained shut-in 
since with the exception of a small quantity of oil produced for production tests 
of horizons lower than the shut-in Second Wall Creek. Development of the field 
when shut-in consisted of 64 oil wells and 16 gas wells, all of which were drilled 
by the lessee, the Mammoth Oil Co. During the period prior to the revocation 
of the lease a total of 3,550,228 barrels of oil were produced from the Second 
Wall Creek sand. Remaining reserves recoverable from the Second Wall Creek 
sand are estimated to be approximately 8,400,000 barrels. 

Drilling activities in the immediate area and adjacent to the boundaries 
of Naval Petroleum Reserve No. 3 in 1949 and 1950 indicated that explor- 
atory drilling to the deeper horizons in the Teapot Dome structure was to 
the best interest of the Government. Some wells drilled by private inter- 
ests in close proximity to the reserve were successfully completed in the 
Dakota sandstone horizon with initial productive capacities as high as 500 
barrels per day of 35 API gravity oil. 

Accordingly, funds were included in the 1952 budget to provide for the 
drilling of two exploratory wells to test the deeper horizons and were ap- 
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proved by the Congress. The office of the inspector, naval petroleum an 
oil-shale reserves, in Colorado, Wyoming, and Utah was reopened in Cas 
per, Wyo., on April 9, 1951, to provide the necessary field supervision o 
the exploratory program, To June 30, 1952, approximately $394,500 wer: 
expended for drilling of the two deep tests. 

These two wells serve to indicate that the Dakota and Lakota sandstones 
contain no major accumulation of oil in the reserve, but the existence of an 
oil accumulation in the Tensleep sandstone was definitely proved. The area! 
extent and, accordingly, the magnitude of this accumulation cannot, with 
the present limited data, be even roughly estimated. Of the 2 wells, 1 well 
was dry while the other well shows an initial maximum productive capacity 
of 600 barrels per day. 

Plans for fiscal year 1953 call for the drilling of two additional wells to 
the Tensleep horizon which may yield sufficient data for approximate reserve 
estimates. 

1. Naval Petroleum Reserve No. 4 (northern Alaska).—In 1944, when the 
Government anticipated a possible oil shortage if the war continued for a 
number of years, the Navy Seabees entered the area, initiated geological 
work, set up a camp at Point Barrow and moved drilling equipment to Umiat 
for commencement of the first well, Umiat No. 1, on June 23, 1945. In 1946 
the Seabees were replaced by Arctic Contractors, Inec., a civilian organization 
formed for exploration purposes and composed of : 


Hoover, Curtice & Ruby, Inc., New York City__-- tea Seah KMinenmibne: Ye 
(now Exploration Contractors, Ine.) 

C, F. Lytle Co., Sioux City, lowa ‘ kal senda aad Jit 

Green Construction Co., Des Moines, lowa_- = cee ere 


Under Navy Contract NOy-13360 through 1951, and presently under Navy 
Contract NOy-—71333, Arctic Contractors set up camps, drill wells, conduct geo 
physical surveys, and provide all maintenance and support activities on a 
cost-plus-fixed-fee basis. The United States Geological Survey performs geo 
logical work for the Navy and maintains a core-analysis laboratory at Fairbanks, 
under an exchange-of-funds agreement. Air transportation is provided by the 
Alaska Airlines, Inc., on a contract basis. This includes line haul from Fairbanks 
to Point Barrow and bush flights from Point Barrow to work camps in all parts 
of the reserve. 

Nine other Government agencies which maintain operational or research 
activities in the reserve are supported by the Navy on an exchange-of-funds 
basis. 

Thirty-five test wells and forty-one core holes have been drilled on the re 
serve varying in depth from 115 to 11,878 feet, for a total footage of 167,613 
feet. Number of test wells and core holes by depth group is as follows: 


Test wells Core holes 


| 
0 to 500 feet 0 | 14 
5OO to 1,500 feet 7 23 
1,509 to 5,000 feet 15 | 1 
5,000 to 7,500 foet il 0 
Below 7,500 feet 9 0 
Total ‘ | 35 41 


A small gas field about 4 miles south of the Barrow Camp was discovered 
in 1949. One well is being produced at approximately one-half million cubic 
feet per day for heat and fuel at Barrow Camp. DeGviyer and MacNaughton 
have estimated a gas reserve in the order of magnitude of 10 billion cubic feet 

Gas was discovered in 2 wells drilled in the last half of 1951 on Gubik anti 
cline about 12 miles northeast of Umiat and partly outside the boundary of Naval 
Petroleum No. 4. Gas reserves here have been estimated at 300 billion cubic 
feet. 

In the Simpson area about 65 miles east of Point Barrow, where several active 
oil seepages exist, 2 shallow-core holes have flowed 20° API gravity oil at rates 
of 110 to 250 barrels per day each from a depth of 300 feet in the permafrost 
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vhich is 1,320 feet thick here. Thirty-one other core holes drilled in the 
vicinity of these seeps have been nonproductive and present indications are 
that the productive area may be a narrow strip 1 or 2 miles long at best, 
or a single productive well at each of 2 seeps. Two test wells, one to 7,000 feet 
ind one to 3,774 feet drilled in this area, indicated no deep production here. 

An oil field capable of producing 26.6° API crude oil has been discovered at 
Umiat on the southeast corner of the reserve. Eleven test wells have been 
drilled in this field, and present estimates of recoverable oil range from 30 to 
122 million barrels. The principal factor in the variation of Umiat reserve 
estimates lies in the estimation of the percentage of oil in place which could 
he recovered. 

In this vast sedimentary basin, covering about 68,000 square miles, a sub- 
stantial amount of geological and geophysical work has been accomplished. 
In 1945 the Geological Survey conducted an aerial magnetometer survey of the 
entire area north of the Brooks Range, including Naval Petroleum Reserve No. 4 
and adjacent public lands. A gravity meter survey of the flat Arctic plain 
within Naval Petroleum Reserve No. 4 was accomplished during the years 1946 
to 1950, inclusive. This survey has been completed. 

About 15 percent of the basin has been covered by seismic work ; however, an 
additional 50 percent of the area is either not workable by seismic methods or 
is not considered at this time to require seismic surveying for a reasonable evalu- 
ation. Surface geological surveys by the Navy Seabees in 1944 and 1945 and by 
the United States Geological Survey from 1946 to the present have covered about 
90 percent of the workable areas in Alaska north of the Brooks Range. The 
entire reserve and adjacent areas have been aerially mapped by the Army and 
Navy photographic units. 

A policy decision made by the Assistant Secretary of the Navy after the June 
1951 operating committee in Fairbanks, Alaska, and concurred in by Repre- 
sentative Vinson, chairman of the House Armed Services Committee, was to con- 
tinue exploration in Naval Petroleum Reserve No. 4 on a year-to-year basis pro- 
vided results so justify and funds are made available. Emphasis has been 
shifted to possible pre-Cretaceous horizons and the program for calendar year 
1953 includes two exploratory wells to test all prospective producing zones 
through the Mississippian Lisburne limestone, 

A total of $45,265,000 has been appropriated for this program through fiscal 
vear 1962. 

5. The oil shale reserves.—While the Secretary of the Navy has congressional 
authority, under the act of June 4, 1920, as amended, for the exploration, de- 
velopment, and operation of the naval petroleum reserves, no such authority 
exists for the development and operation of the oil shale reserves. The Bureau 
of Mines is presently conducting experimental work at the oil shale demonstra- 
tion plant near Rifle, Colo., on Navy lands with Interior Department appro- 
priations. Present estimates are that the Navy's oil shale reserves in Colorado 
contain approximately 7 billion barrels of recoverable shale oil in rich shales 
assaying 25 gallons or more per ton, and about 36 billion barrels from the entire 
deposit, both rich and lean. No estimates have been made of the recoverable 
shale oil from the Utah reserve. A table showing the area of the oil shale re- 
serves and the estimated shale oil reserves in Government lands is appended as 
table V. 

6. Conclusion.—Navy’s policy as to the future administration of the naval 
petroleum reserves will be, as it has in the past, that there shall be the maximum 
conservation of oil consistent with the needs of the national military and naval 
security. The Navy has regarded itself as charged by Congress with the re- 
sponsibility for maintaining its present holdings of oil lands as a reserve in the 
ground, insofar as that can possibly be achieved, and for restricting production 
to the minimum necessary to maintain the field in a state of readiness. 

As to the oil shale reserves, the Navy’s policy is to watch and encourage re- 
search, both Governmental and private, in synthetic liquid fuels from shale. 
The potential value of the shale reserves must not be underestimated. 

From fiscal year 1916 through fiscal year 1952, the sum total of $103,924,008 
had been appropriated for the naval petroleum reserves of which approximately 
$95,544,939 had been expended to June 30, 1952. 

Total income from all sources from the naval petroleum reserves during the 
same period was $97,855,228 which has been deposited in the United States 
Treasury. 
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It may therefore be pointed out that after exploring and developing Nava 
Petroleum Reserve No. 1 to its present potential and having proven a reserve of 
approximately 700,000,000 barrels of oil in this field, and having carried out the 
Alaska exploration program and administration of the other reserves, the total 
income figure exceeds all capital and noncapital expenditures made to date by 
approximately $2,300,000. 


TABLE I.—Shallow oil zone 


Navy Standard Total 


Area, surface acres in reserve 37, 8, 541 46, 09: 
Estimated productive area (acres), shallow zone 13, 7 3, 160 | 16, 95 
Participating interests (percent 66. 9152 33. 0848 | 1 
Estimated oil reserves (barrels) June 30, 1952 245, 000, 000 100, 000, 000 345, 000, 000 
Production data 
Cumulative production prior to unit plan contract, Nov. 
20, 1942 74, 443, 018 86, 214, 609 160, 657, 627 
Percent 46. 33 53. 67 
Production from Novy. 20, 1942, to June 30, 1952, allocated to 16, 142, 433 28, 629, 771 | 
Percent of production allocated to 36. 05 63. 95 
Development | 
Producing wells, Nov. 20, 1942 
Productive wells, June 30, 1952 
Locations to be drilled 
Estimated total wells when development completed 
Productivity 
Productivity, barrels per day, Nov. 20, 1942 13, 069 
Estimated productivity, barrels per day, June 30, 1952 75, 000 
Estimated productivity, barrels per day, development 
completed ! 80, 000 
Estimated productivity, barrels per day (emergency | 85, 00( 
Dry gas zone 
Participating interests (percent 77. 0492 22. 9508 | 100 
Estimated productive acreage 1, 633 1, 423 6, 056 
Gas reserves, thousand cubic feet (no estimate has been 
made 
Production (has not been segregated from oil well gas 
Development 
Productive wells 
Locations to be drilled (1 well to 160 acres 


1 Based on present development plans 


TABLE II.—Stevens zone 


Navy Standard Total 


Area, surface acres in reserve 37, 554 8, 541 46, 095 
Estimated productive acr Stevens zone 6, 550 1, 450 8, 000 
Participating interests (percent 79. 3089 20. 6911 100 
Estimated oil reserves (barrels) June 30, 1952 290, 000, 000 75, 000, 000 365, 000, 000 
Production data 
Cumulative production prior to unit plan contract, Nov 
20, 1942 106, 643 106, 643 
Percent 100 100 
Production from Nov. 20, 1942, to June 30, 1952 2, 551, 969 668, 399 3, 230, 368 
Percent of production allocated to 79. 3089 20. 6911 100 
Development 
Producing wells, Nov. 20, 1942 3 
Producing wells, June 30, 1952 165 
Locations to be drilled 91 
Estimated total wells when development comp!eted 256 
Productivity 
Productivity, barrels per day, Nov. 20, 1942 600 
Estimated productivity, barrels per day, June 30, 1952 
(maximum efficient rate) ; ’ 50, 000 
Estimated productivity, barrels per day, June 30, 1952 
(maximum) 108, 000 
Estimated productivity, barrels per day, development 
completed (maximum efficient rate) ! — 62, 000 
Estimated productivity, barrels per day, development 
completed (emergency Ls 132, 000 


1 Based on present development plans. 
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Naval Petroleum Reserve No. 2 


TABLE ITI. 









Total surface acres in reserve 30, 181 
Navy lands (34.6 percent ‘ 10, 446 
Private lands (65.4 percent) ; 19, 735 










Navy lands 






Shallow zone B unit 











Estimated productive acres 5, OO 1,314 

Estimated oil reserves (June 30, 1952 10, 021. 293 12. 786. 067 22 807. 360 
Cumulative production to June 30, 1952 125, 137, 552 12, 447, 291 137, 584, 843 
Number of productive wells (June 30, 1952 230) 49 279 
Productivity (June 30, 1952), barrels per day 3, 020 1, 673 4, 693 






No 


Re serve 






-Naval Petroleum 





TABLE IV. 








Second Wall Creek zone: 













pS | a 9, 32 
Estimated oil reserves, June 30, 1952 (barrels) 8, 400, 000 
Estimated productive area (oil), acres es , 3, 000 
Estimated productive area (gas), acres_______~_- rile 1, 000 
Production prior to shut-in, Dee. 31, 1927__---- + 3, 649, 228 
Average daily production, December 1927__-__--~- abode 730 
Number of productive wells when shut in: 

Rs SA ASS ee ih, Se Biwi sib 64 

Gas ‘ 5 pdsattaccaet 16 
Average daily production per well, December 1927_-_ 14 






Tensleep sand zone: One producing well has been completed in the Tensleep 
sand. Initial production tests indicate a maximum productive capacity of 
approximately 600 barrels per day. Insufficient data are presently available 

to permit estimation of total productive capacity of the zone or areal extent 

of the reservoir. 












Colorado and Utah 





TABLE V.—Naval oil shale reserves 








NOSR No. 1, . 
Colorade Colorado Utah 












Area, exclusive patented mineral lands, acres 36, 568 22, 600 91, 240 
Area of patented mineral lands, acres 4, 78 None 880 
Area, totel acres 41, 353 22, 600 92, 160 
Estimated shale oil reserves in Government lands (thousand 







986, OOK 





barrels) 









! Considers only shales averaging more than 25 gallons of shale oil per ton 
2 No estimate 






UNITED STATES SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
February 12, 1953. 







Hon. JOHN Foster DULLES, 
The Secretary, Department of State, 
Washington 25, D. OC. 

DEAR Mk. SECRETARY DULLES: In connection with the hearings by the Senate 
Interior and Insular Affairs Committee on proposed legislation with respect 
to control over development of the mineral resources of lands underlying the 
ocean adjacent to the coasts of the United States (S. J. Res. 13, S. 294, S. 107 
and 8. J. Res. 18) which has been submitted to the Department of State for 
report, I would appreciate it if you would transmit to me for use of the com- 
mittee copies of the following official communication from your Department to 
the Attorney General: 

(1) Letter of November 13, 1951, signed by Acting Secretary James EB. Webb 
in reply to an inquiry dated October 30, 1951, from Attorney General McGrath 
80045—53-——-10 
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with respect to the position of the United States as to the principles or criteria 
which govern the delimitation of the territorial waters of the United States; 

(2) Letter of February 12, 1952, from Secretary Acheson to Attorney General 
McGrath in reply to the Attorney General's letter of January 22, 1952, inquiring 
whether, in the light of the decision of the International Court of Justice in the 
fisheries case (United Kingdom yv. Norway), 1951, the Department of State 
idheres to the position set forth in the November 13, 1951, letter as to the de 
limitation of the territorial waters of the United States. 

Since the hearings are scheduled to open Monday, February 16, your prompt 
compliance with this request for copies of the official correspondence will be 
greatly appreciated. 

Sincerely yours, 
CLINTON P. ANDERSON. 


(Nore.—Copies of the two letters requested above appear on pp. 
160-462. ) 


UNITED STATES SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
February 12, 1953. 
Hon. Ropert B. ANDERSON, 
Secretary, Department of Navy, 
Washington 25, D. C. 

DEAR MR, SecreTaArRY ANDERSON: The four measures before the Senate Interior 
and Insular Affairs Committee on proposed submerged lands legislation (S. J. 
Res. 18, 8S. 107, S. 294, and 8S. J. Res. 18) have been submitted to the Defense 
Department for report and hearings are scheduled to open on Monday, February 
16 

In connection with the committee’s inquiry, it would be greatly appreciated 
if you would forward to me a copy of the official communication dated April 25, 
1952, from the Secretary of the Navy to the Honorable Emanuel Celler, chairman 
of the Committee on the Judiciary, House of Representatives, in response to a 
request for comment on House Joint Resolution 373, 82d Congress. 

1 am informed that this communication states that the Department of the 
Navy has always advocated the 3-mile limit of territorial waters delimited in 
such a way that the outer limits thereof follow closely the sinuosities of the 
shoreline. It further sets forth the position, I am informer, that “the time 
honored position of the Navy is that the greater the freedom and range of its 
warships and aircraft, the better protected are the security interests of the 
United States * * *,.” 

Inasmuch as at least one of the pending bills would authorize the extension of 
State boundaries and State police, taxation and other powers out to the edge of 
the Continental Shelf, a distance of some 150 to 200 miles in some area, and thus 
in effect constitute an abandonment of historic policy of the United States with 
respect to freedom of the seas and the 3-mile limit, I am certain the Navy’s 
declaration of its position with respect to any extension of the territorial sea 
zone would be most pertinent to the committee's inquiry. 

Sincerely yours, 
CLINTON P. ANDERSON, 


(Secretary Anderson’s reply to the above, together with enclosure 
of the report requested, follow :) 


FEBRUARY 26, 1953. 
tion. CLINTON P. ANDERSON, 
United States Senate, Washington, D. C. 

My Dear Mr. ANDERSON: Reference is made to your letter of February 12, 
1953, requesting a copy of the official communication dated April 25, 1952, from 
the Secretary of the Navy to the Honorable Emanuel Celler, chairman of the 
Committee on the Judiciary, House of Representatives, in response to a request 
for comment on House Joint Resolution 373, 82d Congress, a joint resolution 
declaring the boundaries of the inland or internal waters of the United States to 
be as far seaward as is permissible under international law, and providing for a 
survey of such boundaries to be made by the United States Coast and Geodetic 
Survey in the light of the Anglo-Norwegian Fisheries case. 

The communication which you requested is enclosed herewith. 

Sincerely yours, 
R. B. ANDERSON, 
= 
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DEPARTMENT OF ‘THE NAVY, 
OFFICE OF THE SECRETARY, 


> 


Washington, D. C., April 25, 19852. 


Hon. EMANUEL CELLER, 

Chairman, Committee on the Judiciary, House of Representatives. 

My Dear Mr. CHAIRMAN: Your request for comment on House Joint Resolu 
tion 373, a joint resolution declaring the boundaries of the inland or internal 
waters of the United States to be as far seaward as is permissible under inter 
national law, and providing for a survey of such boundaries to be made by the 
United States Coast and Geodetic Survey in the light of the Anglo-Norwegian 
Fisheries case, has been assigned to this Department by the Secretary of Defense 
for the preparation of a report thereon expressing the views of the Department 
of Defense. 

The purpose of the joint resolution is to extend the territorial waters around 
the coast of the United States and Alaska as far as is permissible under the 
rules of international law set forth in the judgment rendered by the International 
Court of Justice in the Anglo-Norwegian Fisheries case on December 18, 1951. 
Under the joint resolution the United States would establish as the seaward 
boundary of its inland or internal waters, a series of straight lines running be 
tween the headlands of all indentations on the mainland and, where there are 
off-lying islands, rocks, or reefs, a series of straight lines running around the 
outer edges of the farthest off-lying islands, rocks, and reefs. 

The Department of the Navy, on behalf of the Department of Defense, is 
opposed to the enactment of House Joint Resolution 3873. 

The United States has always been one of the world’s foremost advocates of 
the doctrine of the freedom of the seas and has vigorously opposed all efforts 
to restrict the free navigation of its war vessels and merchantmen. The concept 
of the freedom of the seas likewise applies to the freedom of the air spaces above 
the seas. Because of this, and other reasons, the United States Government, in 
cluding the Department of the Navy, has always advocated the 3-mile limit of 
territorial waters delimited in such a way that the outer limits thereof closely 
follow the sinuosities of the coastline. Sovereign claims to waters of the high 
seas restrict the range of war vessels and merchantmen. By reducing sovereign 
claims to the narrow 3-mile belt, the range of these vessels is thereby expanded 
The time honored position of the Navy is that the greater the freedom and range 
of its warships and aircraft, the better protected are the security interests of 
the United States because greater utilization can be made of warships and mili 
tary aircraft. In the event that there are. certain sensitive points requiring 
larger areas of the sea to be under United States control for security purposes 
there are available the devices of defensive sea areas and maritime control areas 
which are well recognized in international law. These devices have been widely 
used by the United States in the past and are being used even at the present 
time. 

The system of measurement which it is proposed be adopted by the United 
States to establish the limits of its territorial waters is stated to be that set forth 
in the judgment rendered by the International Court of Justice in the Anglo- 
Norwegian Fisheries case. In that case the United Kingdom asked the Court 
to declare the principles of international law which control the definition of the 
base lines of the Norwegian 4-mile fisheries zone and to award damages to the 
United Kingdom for unwarranted interference by Norway with British fishing 
vessels. The issue before the Court was the validity of certain baselines pre- 
scribed by Norway for the measurement of its territorial sea, or marginal sea, 
wherein exclusive fishing privileges have been reserved for Norwegian vessels. 
The Court held that the method employed for the delimitation of the fisheries 
zone by the Norwegian Government, that is, the straight baselines method which 
consists of selecting approximate points on the low-water mark and drawing 
straight lines between them with the water limits of the territorial waters run- 
ning parallel to these lines, was not contrary to international law and that the 
baselines fixed in the application of this method were not contrary to interna 
tional law, in the particular and special circumstances of Norwegian history, 
custom and geography. 

In the course of its opinion the Court discussed the three formulae for the 
measurement of territorial waters: (1) The trace parallele method, which con- 
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sists of drawing the outer limit of the belt or territorial waters parallel to and 
following the coast in all its sinuosities; (2) the courbe tangente method, which 
consists of drawing the outer limits parallel to the general line of the coast 
and (3) the straight baselines method, followed by Norway, which consists 0! 
selecting approximate points on the low-water mark and drawing straight lines 
between them with the water limits of the territorial waters running parallel 
to these lines. Nowhere can it be found in the Court’s judgment that the trace 
parallele method, the method similar to that now used by the United States, 
or the courbe tangente method, were considered to be in contravention of inter 
national law. It was the Court’s view that the third method was properly ap 
plicable in this special case under the very special set of facts existing therein 

It is well recognized that a special jurisdiction may be asserted over areas of 
the high seas for specific purposes such as fishery conservation and exploitation 
of the resources of the seabed and subsoil of the Continental Shelf without ex- 
tending sovereign territorial waters. The Department of the Navy, on behalf 
of the Department of Defense, would have no objection to a mode of defining 
the metes and bounds of any such conservation zones or areas of the Continental 
Shelf, so long as it is specifically understood that an extension of the territorial 
waters does not thereby result. 

For the foregoing reasons, the Department of the Navy, on behalf of the De- 
partment of Defense, strongly recommends against the enactment of House Joint 
Resolution 373. 

This report has been coordinated within the Department of Defense in ac- 
cordance with procedures prescribed by the Secretary of Defense. 

The Department of the Navy has been advised by the Bureau of the Budget 
that enactment of House Joint Resolution 373 would not be in accord with the 
program of the President. 

Sincerely yours, 
FRANCIS P. WHITEHAIR, 
Under Secretary of the Navy. 


Senator Corvon. We will resume at 2 o’clock. 
(Whereupon, at 12 noon, a recess was taken until 2 p. m. of the 
same day.) 


AFTER RECESS 


(The hearing reconvened at 2 p. m.) 

Senator Corpon (presiding). The committee will come to order, 
please. Who is the next witness, Senator Holland? 

Senator Hottanp. Mr. Chairman, we know from the records of 
earlier hearings that the positions of the Governor of New York, 
Governor Dewey, and of the attorney general, General Goldstein, are 
both already clear in those earlier records. We thought it might be 
helpful to the committee and to the Congress to ask Mr. Robert Moses 
to come down and give us the benefit of his testimony referring 
directly, as it no doubt will, to the situation in and around New York 
City, that is Long Island, Staten Island, and the city of New York. 

Mr. Moses is city construction coordinator, commissioner of parks, 
member of the Planning Commission of the City of New York, and I 
can say a great many other things and give his other titles, but I know 
vou will be happy to hear his testimony. 

Senator Corpon. The committee will be glad to hear you, Mr. Moses, 
and I am sure that there is nobody who knows more about the subject 
matter insofar as it affects the New York area than you do. We will 
be glad to hear from you. May I ask whether you desire to have 
your statement placed in the record ? 
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STATEMENT OF ROBERT MOSES, COORDINATOR OF CITY 
CONSTRUCTION OF THE CITY OF NEW YORK 


Mr. Moses. Thank you, Mr. Chairman. 

I should like to have my statement introduced into the record. 

Senator Corpon. The statement will go into the record at this time 
is though read and, Mr. Moses, you:may continue. 

(The prepared statement is as follows :) 


STATEMENT OF RORERT MOSES 


I appear in support of S. J. Res. 13, referred to as the Submerged Lands Act. 
This bill would release to the States and their grantees all title and interest of 
the United States to lands beneath navigable waters within the boundaries of 
the States and the natural resources within such lands. The Federal Govern- 
ment’s constitutional right to regulate navigation and to provide for flood con- 
trol and its title to lands or improvements specifically acquired are expressly 
excepted from the operation of the proposed act. 

I appear here on behalf of the city of New York in my capacity as construction 
coordinator of the city, as commissioner of parks and as chairman of the Tri- 
borough Bridge and Tunnel Authority. I am also a member of the city planning 
commission, Since 1924 I have been president of the Long Island State Park 
Commission and chairman of the State Council of Parks and will have some- 
thing to say with regard to shore-front development on Long Island. 

As a public official of the city and State I have been closely associated with 
the problems of reclamation of submerged lands and the planning and develop- 
ment of recreational and other waterfront facilities and improvements for many 
years. 

I served as secretary of state of the State of New York and by virtue of that 
office was a member of the board of commissioners of the land office of the 
State in 1927 and 1928. That board, frequently referred to as the “land board,” 
was created in 1784 and since that time has had general care of all State lands, 
the superintendence of which was not vested in some other oflicer or State depart- 
ment or bureau. One of the functions of the board is to pass upon and to grant 
to municipalities and private persons rights in State owned lands, including lands 
under water, and to fix the prices, terms, and conditions of such grants. As a 
member of such board I have participated in the determinations of scores of 
applications for grants of land under the tidal waters of the State including 
the Atlantic Ocean, and I know of the problems arising in connection with titles, 
ownership, and right of possession of these submerged and reclaimed areas. 


GENERAL 


One of the purposes of this legislation is to correct an intolerable condition 
created by the recent decisions of the United States Supreme Court. 

In the California case Mr. Justice Black ruled “that California is not the 
owner of the 3-mile marginal belt along its coast and that the Federal Govern- 
ment rather than the State has paramount rights in and power over that belt, 
an incident to which is full dominion over the resources of the soil under that 
water area, including oil.” 

Where does that leave us? 

First. All titles derived from the State, both public and private, in lands 
under the waters of the open sea and in the thousands of acres of uplands 
reclaimed from the open sea are voided. 

Second. Assuming, contrary to the opinion of many distinguished lawyers 
and experts including the attorneys general of most of the States, that this 
decision was not intended to affect bays and harbors, how, may I ask, are we 
going to determine where the line should be drawn? Shores are constantly 
changing. What is a bay? At what precise point does it become part of the 
open sea? Are uplands formed by nature or fill subject to the “paramount 
power” of the Federal Government as defined in the opinion in the California 
case? The Court itself recognized this problem in the California decision when 
it noted, “We may assume that location of the exact coastal line will involve 
many complexities and difficulties.” That in my opinion was a great under- 
statement. This question cannot be solved without years and years of litiga- 
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tion In the meantime development of shore front by local municipalities and 
officials will remain at a standstill. The attitude of local officials will be 
Let the Federal Government do it. The maritime belt now belongs to it. 

Third. The third legal point is whether or not the Supreme Court has 
established precedents by which the doctrine of “paramount rights” will lb: 
extended to apply to lands underlying rivers, harbors, and other inland waters 
in this connection it should be noted that Mr. Justice Black in the Californi: 
decision referred to California’s “qualified ownership of lands under inland 
navigable waters.” This statement shows that the Court did not accept whole 
heartedly the so-called Pollard rule which was supposed to have settled the 
question as to the ownership of lands under rivers and other inland tidal waters 
Many public officials, eminent lawyers, including Judge Manley Hudson,’ and the 
attorneys general of many of the States believe that this decision has established 
definite precedents by which the Federal doctrine of “paramount rights” wil! 
he extended to apply to lands underlying inland waters. 

{In New York that ruling has cast a cloud on the city’s title to the submerged 
and reclaimed lands on which its piers, many of its recreational facilities and 
other waterfront improvements stand. This cloud may destroy the work of 
years. In recent years hundreds of acres of new lands for parks and other 
projects have been made available by pushing out the bulkhead line along the 
city’s shore front and by filling in lands which lay below the low-water mark 


THE MAP OF NEW YORK CITY 


I have had prepared a map of New York City showing the overall situation 
It is marked “Exhibit A” to this statement. This map shows the original shore 
line of the city in colonial times. It shows the present shoreline. The shaded 
area between these lines represents the property reclaimed by fill or accretion 
from the waters surrounding the city. 

On the map I have indicated some of the major waterfront park and recrea 
tional developments to some of which I will refer later. 

I call your particular attention to Coney Island, that great playground for the 
people of New York. The map shows that originally it was a small island. The 
presently existing great ocean shore-front community and recreational center 
with its millions of dollars of improvements has, for the most part, been built 
upon lands reclaimed from the Atlantic Ocean and the other waters which formed 
the small island’s borders. 

I call attention to the Rockaway Peninsula and its extension over the years 
as shown on exhibit A. Also the fact that in early times, prior to the extension 
of Rockaway, the shores of Jamaica Bay bordered upon waters which might 
well have been considered part of the open sea. 

What is the status of Coney Island, of the Rockaway Peninsula, of the lands 
surrounding Jamaica Bay, and the other extensive areas of reclaimed land along 
the present shorelines of the city? 

There is justifiable concern over the legal status of the great areas of the 
city built upon reclaimed lands—lands which were at one time under the sea 
or tidal waters. Specifically the authorities in New York City are concerned 
for the titles of shipping facilities, such as docks and piers built on the tidelands 
and in the harbor and on the rivers. The department of parks of the city is 
venuinely alarmed over the status of its many acres of developed waterfront 
recreational facilities built at enormous expense on reclaimed lands, titles to 
which were in large part obtained by grants from the State of New York; the 
traditional and historic and, in my opinion, legal owner of these lands. 

The city of New York has 578 miles of waterfront, including creeks, islands, etc. 

It may be noted that the United States Attorney General, who handled the 
California case, and other Federal officials have disavowed any intention to 
assert jurisdiction over these inland waters. But we cannot rest on such dis- 
claimers. Later incumbents will net be bound by the declarations of these 
officials. It will be their duty to assert Federal ownership as far as the prevail- 
ing theory of the law will allow and the decision in the California case shows 
exactly that. There the Court said that “even assuming that Government agen- 
cies have been negligent in failing to recognize or assert the claims of the Gov- 
ernment at an earlier date, the great interests of the Government in this ocean 
area are not to be forefeited as a result.” 


1 Judge Hudson, addressing a joint committee of Congress in 1948 said: “If the doctrine 
of United States v. California should be continued as the law of this country the next step 
may be to transplant that doctrine as to the marginal sea on to our rivers, our harbors. 
and so forth.” 





























SUBMERGED LANDS 139 


And it may be noted that one of the so-called compromise bills introduced by 
Senator O’Mahoney in the last session of Congress provided for the confirming 
of State ownership of lands beneath harbors, bays, and navigable inland waters. 
If the Supreme Court decisions had no effect on the title of the State to these 
submerged lands, why was this bill introduced? Why all this turmoil and 
worry about the titles to inland waters if that question is not involved in the 
far-reaching decisions of the Supreme Court? 


















PIERS, WHARVES, ETC., IN NEW YORK 








HARBOR DEVELOPMENT, 


New York City has 49.17 miles of commercial waterfront developed with piers, 
wharves, warehouses, and other structures. 

The city owns 160 piers, of which 130 are leased; 85 of these piers may be 
described as deep sea (large) piers. 

There are approximately the same number of privately owned piers. 

The value of all city piers, including land and improvements, is $350,000,000. 
(The assessed valuation of this property for the year 1951 was $308,000,000. ) 

For the year 1951 total income to the city from pier rentals, concessions, and 
miscellaneous pier income was $9,545,420. 

From our knowledge of the extension of the city’s shoreline through the 
years it can be said that all of these piers and improvements stand on lands 
reclaimed from the tidal waters of the city or over waters granted to the city 
by the State or under colonial patents, Practically all were built on lands or 
over waters conveyed to the city of New York by the State under grants issued 
by the State land board (commissioners of the land office). 

As an example I refer to a grant made by the State in 1807 of strips of land 
under water 400 feet wide and running a distance of 4 miles along the Hudson 
River and 2 miles along the Bast River. 

One of the principal grants from the State to the city for the development of 
its waterfront was made on September 28, 1871, pursuant to section 6, chapter 
574, of the Laws of 1871. This grant conveyed to the city the lands under 
water around Manhattan Island, the exterior line being 1,000 feet west of 
West Street and 12th Avenue along the Hudson River and 800 feet outshore 
along the East River and 100 feet outshore along the Harlem River. 

The city is deeply concerned by the cloud that has been cast on its titles to 
these waterfront lands and improvements, in which the city and private interests 
have invested many millions of dollars. 

I am attaching to this statement, as part of my testimony, a list showing some 
of the extensive areas of lands under water granted to the city of New York 
by the State of New York. 

For the information of the committee I am submitting, as exhibit C, an aerial 
photograph of Manhattan Island on which the original shoreline of the island 
is shown by a white line. This gives some indication of the extent and the value 
of the properties title to which has been beclouded by the Supreme Court’s deci 
sion in the so-called tidelands cases. 
















NEW YORK CITY PARKS 








I have prepared and attach hereto a statement with respect to some of the 
larger waterfront park and recreational developments in New York City. 

The attached statement shows the areas of each of these waterfront parks 
and their total area (17,343 acres); the area of the lands under water granted 
to the city by the State for their development (12,915 acres) the area of lands 
reclaimed since 1934 (2,173 acres) ; the land value of the State grants ($12,830,- 
000); the total value of the reclamation and improvements ($82,600,000) ; and 
the value of the reclamation and improvements on the lands granted by the 
State ($61,225,000). Some of these major waterfront parks are shown on the 
map of the city which I am submitting as exhibit A. 

I call the committee’s particular attention to Great Kills Park on Staten 
Island. The map (exhibit A) shows its location and the general area of 
the lands under water granted by the State. The photograph of the model of 
this sea-front park, marked “Exhibit H,” shows its development. The total 
aren of this park is 1,2°6 acres of which 412 acres were lands under water 
granted by the State to the city by grants dated Aucust 4, 1934, and December 
11, 1940. The land value of the State grants is $240,000. The value of the fill 
and improvements made in the area conveyed to the city by the State is 
$4,000,000. 
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Are we to assume, as it seems we must, that the Federal Government is now 
the owner of the lands granted by the State to the city upon which this shore- 
front park has been erected at great cost to the city? Can we also assume 
that Washington will take over the job, and the expense, of operating this 
and other important local waterfront recreation areas—and to continue to 
develop them as they should be developed? 

Before referring further to the parks at Coney Island and Rockaway I shouuld 
like to show the committee an example of the cooperation between the State 
and the city in the development of these city waterfront parks. Chapter 566 
of the laws of New York, 1924, provides: 

“1. To the end that the city of New York may provide for the protection of 
public beaches on the Atlantic Ocean, the commissioners of the land office may, 
in their discretion, and upon such terms and conditions as may be agreed upon 
by such commissioners and such city, acting by its board of commissioners of 
the sinking fund, grant and release to the city of New York, all the right, title 
and interest of the State of New York in and to all the lands and lands under 
water in the Atlantic Ocean, between the interior line or lines and the exterior 
line or lines of any public beach or beaches which may be laid out on the map 
or plan of said city, under and pursuant to the provisions of this act, from 
the westernmost point of Coney Island, to the westerly boundary line of 
Beach, Second Street, Far Rockaway, Queens County, New York, as the same 
is laid out and designated on the map of the city of New York.” 

Accordingly, the board of commissioners of the land office has conveyed to 
the city of New York lands under water amounting to 135 acres along the ocean 
front at Rockaway for use as a public beach. 

I am submitting as exhibit B a small map showing the changes in and addi- 
tions to the peninsula at Rockaway from the year 1855 through the year 1945. 

sy grants authorized by the Legislature of the State of New York in 1909 
(ch. 568), 1912 (ch. 522) and 1989 (ch. 850) the State conveyed to the city of 
New York all the lands under water, the islands, marshes, etc. in Jamaica Bay 
and Rockaway Inlet and the tributaries thereto. This grant included 618 
acres of land now being developed as Spring Creek Park. It also included 
about one third of the area of Idlewild Airport, or, as it is now known, Inter- 
national Airport. The general area of this extensive Jamaica Bay grant is 
indicated on the map (exhibit A) by the dotted lines. 

As shown by the statement submitted herewith, the State has granted to 
the city 106 acres of land under the waters of the Atlantic Ocean at Coney 
Island for the protection and development of the great public beach at that 
popular resort. 

A grant from the State to New York City pursuant to chapter 62 of the Laws 
of 1913 conveyed title to the lands under the waters of Flushing Bay and Flush- 
ing River in the Borough of Queens. Included in this grant is a portion of what 
is now the La Guardia Airport. 

The problems of titles and rights of possession of lands under water, of the 
foreshore between low and high water marks and of beaches are sufficiently 
complicated and confusing ,vithout being made more so by an attempted appli- 
cation of the obscure ruling of the Supreme Court in the California case. As an 
example of the complexity and confusion I will refer to a situation which arose 
in the course of the development of the beach at Rockaway for use by the public 
as a bathing park. At Rockaway the entire westerly end of the peninsula was 
at one time owned by the State of New York, but through the bungling of public 
officials, private interests managed to tie the property up in litigation and 
finally obtained an act of the legislature settling the litigation in their favor for 
$20,000. Later the State paid over $2,000,000 for the acquisition of the land 
conveyed to the United States, which is now maintained by the Federal Govern- 
ment as Fort Tilden, and which was only a part of what the State had formerly 
owned. When plans were made for the city to acquire the beach at Rockaway 
extending from Jacob Riis Park to the Nassau County line, private owners had 
sustained such losses by encroachments caused by ocean storms, and values were 
so reduced, that estimates were made that the whole acquisition, which included 
*xtensive areas of the foreshore, would cost the city $1,250,000. When the 
condemnation awards were made they amounted to $16,000,000. 

For the information of the committee I am submitting photographs of four 
of the city’s waterfront parks and beaches. Exhibit D is an aerial photograph of 
Orchard Beach which is located on Long Island Sound. Exhibit EB is an aerial 
photograph of Rockaway Beach which is on the Atlantie Ocean. Exhibits F and 
G are aerial photographs of Coney Island, also on the Atlantic Ocean. Exhibit 
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H is a photograph of the model of Great Kills Park on Staten Island to which I 
have already referred. 










THE MANHATTAN BEACH STORY 














The Federal Government’s administration of lands under water and the 
rights thereto has not been particularly successful in many cases. One unfor- 
tunate eXample with which I have some familiarity is the case of certain beach 
lands at Manhattan Beach in the city of New York. The possibility of securing 
a park at this location came to our attention in 1942 when the Federal Govern- 
ment purchased at a cost of over $6 million a large tract of land at the 
easterly end of Manhattan Beach from a private owner for the purpose of 
establishing a Coast Guard Training Station and Maritime Training Station. 
The plot conssted of a substantial parcel of original upland and a parcel of 
approximately 50 acres of filled land lying seaward of the 1878 high water line. 
This latter parcel was filled and occupied as upland by the private owner without 
a grant of land under water from the State of New York and without the consent 
of the State. 

I represented the city at the request of the mayor in urging the Federal 
Government to convey its interests in certain of these beach lands to the State 
of New /York in exchange for certain State interests in lands being used by the 
Federal Coast Guard. Eight years of negotiations followed. It was found 
necessary to obtain Federal legislation to settle in a practical manner the ques- 
tion as to the title of the United States and the State of New York to the lands 
formerly under water at the Maritime Training Station and the Coast Guard 
Station. Such legislation was passed in 1950 and the Federal Government 
on December 29, 1950, turned over the beach lands to the State of New York. 
The State in turn conveyed a part of these lands to the city for beach and 
recreation purposes. We now have a 17%lacre water-front park area at Man- 
hattan Beach. 

Here we have a situation where the Federal Government paid a private real 
estate operator a large sum of money for reclaimed lands although the title 
record disclosed that it was very doubtful whether the private operator had 
any title to them. It is my understanding that, subsequently, hearings were 
held by the comptroller or the attorney general, or both, as to the unusual as- 
pects of this land transaction. I do not know what the outcome was. No public 
announcements have been made but obviously the incident sheds revealing light 
on the role of the Federal Government in under water land transactions. 






















LONG ISLAND 










My discussion of the problem on Long Island east of the New York City limits 
will consist chiefly of references to several maps and photographs. I have here, 
as exhibit I, a map showing the western section of Long Island. It also in- 
cludes the greater part of New York City and shows the city and the Long Island 
parkways and the river crossings in the city. It shows all the Long Island State 
parks except those located in eastern Suffolk County (Hither Hills, Montauk, 
and Orient). 

I have here a photostatic print of a very interesting old map, the original of 
which is in the Library of Congress. It is marked as exhibit J. This map was 
published in 1737 and is described as “A Chart of the Seacoast of New Found 
land, New Scotland, New England, New York, New Jersey, with Virginia and 
Maryland.” Look at the coastline of Long Island. What are now the outer 
beaches on the south shore of Long Island (Long Beach, Jones Beach, Fire Island, 
etc.) are shown in dotted lines, indicating that they were a series of islands 
in the open sea or sand barrier seaward of the coastline. It shows the “sea- 
coast” of Long Island as the shoreline of the mainland. The great bays on the 
south shore of Long Island and the scores of islands lying within them were 
all considered part and parcel of the marginal sea or ocean. Will they be so 
considered under the ruling of the Court in the California case? 

I also have a geological map of Long Island dated 1842. It is marked as ex- 
hibit K. This shows that what is now the westerly portion of the outer beach 
(Jones Beach, Oak Island, Long Beach, etc.) was then a series of islands. By 
processes of nature and filling some of these islands have been joined together 
to form the outer beaches, including Jones Beach. 

Referring to the development of Jones Beach and how its area was extended 
by nature and by fill in one particular section, I refer to two small maps on a 
single sheet, marked “Exhibit L.” One of these shows the situation as it existed 
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in 1880 and the other shows the same area in 1438 which is now the westerly 
end of Jones Beach. That portion of the beach was not in existence in 1880 
More than 40 million cevbie yards of hydraulic fill have been placed on Jones 
Beach. Among other reclamations by fill the inlet at Cedar Island was closed 
up and filled in and part of the Ocean Parkway was built on the reclaimed lands 

To demonstrate how beach fronts change through the years I am submitting 
as exhibit M a map of the westerly section of Fire Island showing how that is 
land has extended itself to the west by encroaching on the waters of the ocean 

For the information of the committee I am submitting, as exhibits N, O, P, 
and Q, photographs of Jones Beach State Park showing some of the facilities 
of that great recreational center which has been developed on lands which were 
once isolated islands and strips of sand barrier along the south shore of Long 
Island. 

1 am also submitting as exhibit R a rather large map of Long Island which 
shows the extensive areas of lands under water which have been granted by the 
commissioners of the land office of the State to the Long Island State Park Com 
mission. They were made for purposes of development and protection of these 
waterfront parks and to transfer to the Long Island Commission full jurisdiction 
for the purposes of enforcing certain of its ordinances and rules applicable to 
the use of the waters of the Atlantic Ocean and Long Island Sound bordering 
upon the parks. At Jones Beach State Park a total of 1,959 acres of lands under 
water were transferred to the Long Island Commission. At Gilgo State Park 
(to the east of Jones Beach State Park) the grant totaled 395 acres, At Fire 
Island State Park there has been a grant of 2,488 acres of these under water lands 
At Hither Hills State Park on the Montauk peninsula the grant consisted of 
1,430 acres; at Montauk Point State Park 822 acres have been transferred to the 
commission. At Orient Beach State Park, at the end of the island on the north 
shore, the grant consisted of 856 acres. At Wildwood State Park on Long Island 
Sound 272 acres were granted and at Sunken Meadow State Park, also on Long 
Island Sound, a total of S67 acres were transferred to the park commission 
Most of these grants extend a distance of approximately one-half mile into the 
Atlantic Ocean or, as the case may be, Long Island Sound. At Sunken Meadow 
State Park the area covered by the grant extends approximately 1 mile into the 
waters of the sound. 

I respectfully urge this committee to report favorably on Senate Joint Resolu 
tion 13 and to do everything within its power to advance its passage. 

Far more is involved here than the question of ownership of oil and gas de- 
posits. The future development of our country’s great shore front areas are 
jeopardized by the Supreme Court decision that State territory ends at the low 
water mark. ‘Titles to waterfront properties worth many millions of dollars are 
invalidated or threwn into doubt by this decision, Beach and waterfront im 
provement, reclamation and beach erosion projects and shore front and harbor 
development generally by local officials charged with the responsibility for these 
matters will be seriously impeded if not completely halted unless this legislation 
is enacted. 


PARTIAL List OF EXTENSIVE AREAS OF LANDS UNDER WATER GRANTED TO CITY OF 
NEW YORK BY THE STATE OF NEw YORK 


(Attached to statement of Robert Moses) 


Grant from State of New York to city of New York dated September 28, 1871, 
pursuant to section 6, chapter 574 of the Laws of 1871, conveyed to the city the 
lands under water around Manhattan Island, the exterior line being 1,000 feet 
west of West Street and 12th Avenue along the Hudson River and 800 feet 
outshore from South Street along the Fast River and 100 feet outshore from the 
1857 pierhead line along the Harlem River. 

Grant from State of New York to city of New York dated April 5, 1888, 
pursuant to chapter 410 of the Laws of 1882, in section 720 conveyed to the city 
the lands under water along the Bronx shore from the Bronx River running 
westerly including Bronx Hills, Harlem River, and the Hudson River to the city 
line: also the lands under water around Ward's and Randall's Islands in the 
Borough of Manhattan. 

Grant from State of New York to city of New York dated June 16, 1925, 
pursuant to chapter 89 of the Laws of 1924 conveyed to the city the lands under 
water in Newtown Creek including Maspeth Creek and Mussel Island from Meeker 
Avenue and Laurel Hill Boulevard to Metropolitan Avenue, Boroughs of Brook- 
lyn and Queens. 













SUBMERGED LANDS 143 





Grant from State of New York to city of New York pursuant to chapter 568 
the Laws of 1909, chapter 522 of the Lé ws of 1912 and chapter 8!0 of the Laws 
f 19 conveyed to the city the lands under water, islands, ete. in Jamaica Bay 
ud Rockaway Inlet and the tributaries thereto in the Boroughs of Brooklyn 
ind Queens, This includes part of Idlewild Airport and 618 acres of Spring 
Creek Park 

Chapter 566 of the Laws of 1924 authorized the Board of the Commissioners 
of the Land Office to convey to the city of New York the lands under water for a 
Public Beach along the ocean at Rockaway, Borough of Queens. This includes 
35 acres at Rockaway Beach 

Grant from State of New York to city of New York pursuant to chapter 62 of 
the Laws of 1918 conveyed to the city the lands under water in Flushing Bay and 
Flushing River, Borough of Queens. This includes part of La Guardia Airport. 

Grant from the State of New York to city of New York dated November 30, 
1935, pursuant to chapter 774 of the Laws of 1984 conveyed to the city the 
ands under water for a public beach and boardwalk from Fort Wadsworth to 
Miller Field, Borough of Richmond 

Grants from State of New York to city of New York dated August 4, 1954, 
ind December 11, 1940, conveyed to the city the lands under water (about 412 
icres) for Great Kills Marine Park, Borough of Richmond. 

Grant from State of New York to city of New York pursuant to chapter 171 of 
the Laws of 1945 conveyed to the city the lands under water in Fresh Kills and its 
tributaries, Borough of Richmond. 

Grant from State of New York to city of New York pursuant to chapter 758 
of the Laws of 1894 conveyed to the city (department of parks) the lands under 
water at the Narrows from 67th Street to Fort Hamilton, Borough of Brooklyn. 






















New York City waterfront park development 







{All areas are in acres] 






Value of reclamation 
ind improvements 





Total State Reclaimed} Land value 
Project en grant area of State 
{ since 198 rrant . 
area ince 1934 gran ass On State 










grants 














Borough of Brooklyn 





















Coney Island Beach 106 106 $2, 500, 000 | $14, 000, 000 | $14, 000, 000 
Manhattan Beach Park 16 16 500, 000 1, 000, 000 1, 000. 000 
Marine Park 1, 792 108 725 400, 000 5, 000, 000 2. 500, 000 
Spring Creek Park 719 618 175 620, 000 1, 000, 000 1, 000, 000 
Shore Parkway (from Marine 
Park to Fresh Creek Basin 973 973 100 2, 000, 000 | 10, 000, 000 10, 000, 000 
Horough of Queens } 
Rockaway Beach 135 135 2, 000, 000 | 15, 000, 000 15, 000, 000 
Jacob Riis Park 242 (4) 150 12, 000, 000 
Clearview Beach 85 85 10 70, 000 100, 000 100, 000 
Cross Island Parkway (Utopia 
Parkway to 4ist Ave 120 260 50 200, 000 3, 000, 000 3, 000, 000 
Jamaica Bay 9, 290 9, 200 2. 500, 000 
Borough of the Bronx 
Pelham Bay Park 2, 130 910 166 1, 000, 000 | 10, 000, 000 10, 000, 000 
Sound View Park 159 (’) 130 1, 000, 000 
Ferry Point Park 209 ( 165 2. 000, 000 
Borough of Manhattan: Battery 
Park 21 2 2 500, 000 2. 500, 000 625, 000 
Borough of Richmond: Great Kills 
240, 000 6, 000, 000 4, 000, 000 


Park 















Total 12, 830, 000 | 82,600,000 | 61, 225, 000 









| None. 
2 Pending. 














List oF ExHIBIts SUBMITTED BY Ropert MOSES AND ON Fite WITH THE COMMITTEE 









oxhibit A: Map of New York City, showing original and present shorelines. 
ixhibit B: Map showing additions and changes in shoreline at Rockaway. 
Exhibit C: Aerial photograph of Manhattan Island with line indicating orig- 

inal shoreline. 

Exhibit D: Orchard Beach, photograph. 

Exhibit E: Rockaway Beach, photograph. 
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Exhibit F: Coney Island, photograph. 
Exhibit G: Coney Island, photograph. 
Exhibit H: Great Kills Park on Staten Island, photograph of model, 
Exhibit Map of western part of Long Island and New York City. 
Exhibit J: Old map (1737) of the Colonies showing Long Island coastline 
Exhibit K: Geological map of Long Island, 1342. 
Exhibit L: Map showing area at westerly end of Jones Beach as it existed 
in 1880 and in 1943. 
Exhibit M: Fire Island, map showing additions and changes in the shoreline 
Exhibit N: Jones Beach, aeriel photograph. 
Exhibit O: West bathhouse at Jones Beach, photograph. 
Exhibit P: East bathhouse at Jones Beach, photograph. 
Exhibit Q: New stadium at Jones Beach. 
Exhibit R: Map of Long Island, showing grants of land under waters of 


Atlantic Ocean and Long Island Sound to the Long Island State Park Commis 
sion. 


— 


Mr. Moses. Mr. Chairman, I would like to say that as far as the 
lands, and lands under water, are concerned in the city, and to some 
extent upstate, I have been head of the State park system for almost 
30 years. I have been the head of the city parks system for almost 
20 years. I have served in other capacities which involved some 
acquaintance with the waterfront, and I was the adviser to Governor 
Smith for 10 years on this subject, as secretary of the State and head 
of the land board in 1927 and 1928. 

I think I can say without exaggeration that I know every foot of 
the shore front in and around New York City. I do not have as 
wide, or as intimate acquaintance with upstate, but a considerable 
acquaintance there also. 

We have been very much alarmed by this question. I want to give 
you just a rough idea. The memoranda there tells more of the detail 
of what is involved as far as New York is concerned. The city has 
578 miles of waterfront, roughly 50 miles of it commercial. In that 
commercial area we own 160 piers worth $350,000,000. We derive 
an income from those piers of roughly $914 million a year. 

As far as the parks are concerned, and again I am speaking of the 
city, we received grants of land under water from the State valued 
at almost $13,000,000, on which we have built improvements aggre- 
gating about $83,000,000. The improvements on the lands granted 
from the State, as distinguished from all water improvements, is about 
$61,000,000. 

I do not want to deluge you with statistics. 

We are completely unable to figure out the difference, where the 
inshore and inland waters begin and end. That is both along the 
ocean front and in the bays and harbors. Let me give you a few 
illustrations. 

To begin with, there seems to be some misapprehension as to the 
source of our titles to lands under water. On Long Island, which 
has about a third of the population of the entire State of New York, 
title to most of the lands along the waterfront and in what are now 
bays, but at one time represented part of the ocean, were derived from 
the townships which antedated the State. For example, Coney Island 
titles go back to the town of Gravesend, before there was a city of 
Brooklyn or the greater city of New York. Those lands were alienated 
by various methods and got into private ownership, and were then 
recaptured by the city at enormous cost, usually in condemnation. 
There was never the remotest. suggestion in all of the period of the 
development of an area like Coney Island, and that goes also for 
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Rockaway or Long Beach, Jones Beach and Fire Island, that takes 
in the entire south ‘shore of Long Island, there never was any sugges- 
tion of any Federal ownership or of any Federal grants. 

Let me give you some illustrations of that. I would like to give 
you some indication of the complexity of this problem. There are 
maps here which have been furnished or will be to the members of 
the committee which show the difference between the ocean front 
on Long Island today and as it was in the days of the earliest maps, 
one of which is in these illustrations. That map is dated 1737. It 
shows an enormous amount of the barrier beaches. 

Senator Dantet. What exhibit is that, Mr. Moses? 

Mr. Moses. It is exhibit J. 

Senator Corpon. Do you have several copies of each of those, Mr. 
Moses ¢ 

Mr. Moses. They are in the booklets that we have furnished to the 
committee. 

Senator Corvon. This book of exhibits entitled “Exhibits Sub- 
mitted by Robert Moses to Senate Committee on Interior and Insular 
Affairs” will without objection be made a part of the records of the 
proceedings, but will of course not be incorporated in the printed 
hearings. 

Mr. Moses. Generally speaking, these barrier beaches which people 
not acquainted with our area seem to think were always there, and 
which of course were not always there, represent the tying together 
of islands. Fire Island was five islands. Rockaway Peninsula, as 
you can see from the old maps, was broken by inlets, and there has 
been a tremendous amount of accretion. The set of the ocean is to 
the west. If you will look at exhibit B, you will see how much land 
has been made on the westerly end of Rockaway since 1855, about 
414 miles. 

Now, if you will look at Floyd Bennett Field on that map, you 
will see that Floyd Bennett F ield represented ocean front in 1855, and 
today there is a barrier beach in front of it. Fire-Island has made 
about 5 miles in the last 100 years. Much of the land on the inside, 
that is to the north, on the north end of the great South Bay was ocean 
front at that time. In fact, the oldest maps, if you will look at exhibit 
J, you will see a lot of dots down there. In other words, the north 
shore of South Bay is the ocean front. At that time those dots simply 
represented small islands which later formed into a barrier beach. 
So that when people talk about Great South Bay, for example, as 
inland waters, it was not inland water up to a short time ago, and some 
of it is not now. 

Now, the townships owned those lands. For example, in acquiring 
the land for Jones Beach, we acquired it by vote of the people of four 
towns, two in Nassau and two in Suffolk County. That is Hempstead 
and Oyster Bay in Nassau, and Babylon and Islip in Suffolk. We 
got the beach by vote of the people in the town, and then we got a grant 
of land under water from the State, and no one even remotely sug- 
gested that the Federal Government had anything to do with that. 

I may add that there are private lands both in the bay and on the 
ocean front which derive their title from the town and from the 
State, and never from the Federal Government. That is true in the 
Rockaways, also, and it is true of Coney Island. 
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Where inland waters begin in the upper and lower bay of New Yor 
is something that I cannot figure out after 30 years of experience. | 
would certainly say that South Beach and Midland Beach and Roos: 
velt Beach face the ocean. I do not know what they face, if it 1s not 
the ocean. Yet some people say that that is inland. I would 
it was ocean front. There we got our title to the waterfront through 
the old township and through the State which made a grant to the 
city, and the city turned it over for park purposes, or alienated it and 
sold it for private purposes. 

There have been hundreds of grants, and there is a partial list of 
them, you will find, on the back of the re port, made by the land board 
for beneficial enjoyment of the improvement of lands between lov 
and high water, and extending out into the 3-mile limit, over a period 
of years. Those are exceedingly complex and represent exceedingly 
complex problems. We have cases where one agency or one individual 
or company claims land under water in front of its place, and on ac 
count of the curve of the shore somebody next door at an angle of 35 
or 45° claims the same land under the water, and those decisions have 
been made by the land board over a long period of years. In many 
cases those grants were for a period of time subject to revocation o1 
lapse if the. improvements were not made. Millions of dollars of 
improvements have been mi ade on those lands and many of them are 
under way. The title to all of those lands has been clouded by this 
particular issue, and I hold that that goes also for the base and the 
so-called inland waters, many of which for all practical purposes were 
on the ocean front up toa relatively short time ago. 

Now, I would like to give two or three other illustrations of this 
problem. We spent quite a time here in Washington, if I recall 
rightly about 8 years, trying to get part of what is known as Man 
hattan Beach, which, whatever it may have been 100 years ago, is cer 
tainly manifestly ocean front today. During the war, the Federal 
Government wanted some of that land for maritime station and a 
Coast Guard station. It was supposed to be privately owned, although 
most of us could not see that the private owner had any title to it at 
all. In any event, the Federal Government paid him $6 million fon 
land and land under water. It was largely land originally under 
water. 

Subsequently, by an act of Congress, a substantial part of that land 
was returned to the State, which in turn turned it over to the city 
as an addition to the overcrowded beaches at Coney Island to the 
eastward. 

Now, if the Federal Government had any belief that it owned this 
particular land under water, why did it pay the private individual 86 
million for it? That isa question that has never been answered. | 
would be very much interested in hearing the answer to it. 

Senator ANpErson. When was it, Mr. Moses? 

Mr. Moses. When was the payment made, you say ? 

Senator Anprerson. When was the agreement to pay the money ¢ 

Mr. Moses. It was along in 1938, somewhere, and legislation was 
passed here, I think, turning back the land to the State : about 2 years 
ago. ITamsorry. It was 1949 and 1950. 

Senator Anprrson. When the $6 million was paid ? 

Mr. Moses. No. I said the Federal Government, by agreement out 
of condemnation, bought Manhattan Beach and paid $6 million. We 
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always had the gravest doubts as to whether the so-called private 
owners had any ownership at all. 

Senator AnpEerson. When clid they pay the $6 million / 

Mr. Moses. In 1949 and 1950 part of the land was returned to the 
State, and the State in turn gave it to the city for park purposes. 

Senator Corpon. May I interrupt you for a moment? Was the 
tract of Manhattan Beach, which was purchased by the Govern 
ment as you just indicated, all land above water, or part above water 
and part under water ¢ 

Mr. Moses. Part above water and part below, and most of what was 
above had been filled. 

Senator Corvon. Thank you. 

Mr. Moses. That is characteristic of that entire waterfront. 

Senator Leuman. May I ask a question, because I was Governor of 
the State at the time, and I think that you said the bill was signed 
in 1938. , 

Mr. Moses. No; I have corrected that. It was 1949, and it was 
just before we got into the war, and the dates were 1949 and 1950, and 
the legislation down here, you will remember, the congressional 
legislation 

Senator AnpERson. I do not follow him on which war he is talking 
about. What war are you talking about, the Korean difficulty? You 
say 1949 and 1950, 

Mr. Moses. Let me give you this picture. This is the picture as I 
recall it. The Federal Government needed certain lands for a mari- 
time station and also needed land for the Coast Guard during the war. 
They got that land, and, as a result of negotiations—I do not know 
the details of the negotiations -they settled with the owners for $6 
million. 

Senator Corvon. Do we understand you to say that they actually 
got. possession of the land during World War II, but they settled for 
it in 19497 

Mr. Moses. That is my recollection. They got possession of the 
land very much earlier, and there was a settlement made out of court. 
We can get you the exact dates later. 

Subsequently, legislation was passed here in Washington, and that 
was 1950, that is my recollection of it, turning back part of the land 
to the State and the State in turn gave part of it to the city for park 
purposes, 

The reason I bring it up is if there had been any question at all of 
the Federal Government owning the land, why did they pay $6 million 
for land, a large part of which was filled land between high- and low- 
water mark ? 

Senator Murray. May I ask a question there? Was that Man- 
hattan area built up as a resort in those days, which you are talking 
about? Was it not a very well developed resort ? 

Mr. Moses. It depends on what you call it. I will tell you what 
it was. 

Senator Murray. Were there beach hotels there, huge hotels and 
restaurants ¢ 

Mr. Mosrs. No, sir. 

Senator Murray. I thought Manhattan Beach was a very highly 
developed area. 
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Mr. Moses. Manhattan Beach 80 years ago, inland, back of the area 
we are talking about, had various developments on it, but at the time 
that we are talking about it, it had some bathhouses, athletic facilities, 
and a beach which were operated by a real estate man by the name of 
Day, and it was from Day that this land was acquired, Joseph P. Day. 

Senator ANpEerRson. Was it on the tax rolls of the State of New 
York? 

Mr. Moses. Of the city of New York. 

Senator Anperson. Of the State of New York. 

Mr. Moses. You mean the city of New York. This is in the city. 

Senator ANpERsON. There is no State levy in New York? 

Mr. Moses. No; there has not been most of the time, and the Gov- 
ernor can tell you more about that, I mean Senator Lehman. 

Senator ANpErsOoN. We Western States have to struggle over that. 

Mr. Mosrs. There has been some time since there was a real estate 
levy. 

Senator LenMan. The real estate levy, I am glad to be able to say, 
was repealed during the time I was Governor, and there is now only a 
municipal levy. 

Mr. Mosrs. But it was on the city books, on the tax rolls, at that 
time. 

Senator ANperson. Do you regard that land at all comparable to 
the land that lies beyond the edge of tidelands in the open ocean 

Mr. Moses. It is on the open ocean. 

Senator Anperson. I say, do you regard that as comparable to 
land that lies beyond the tidelands in the open ocean ¢ 

Mr. Moses. Well, I cannot answer that question. It is mostly filled 
land on the ocean front. 

Senator Corpon. Could you estimate, Mr. Moses, if you know, how 
far from the present shore, even though that may be made artificially 
by filling, the tract that was acquired extended under the water? 
Would it be 100 yards or a half mile, or would you have any idea? 

Mr. Moses. I could not do that. It would depend upon the period 
of time. If you examine these maps 

Senator Corvon. What I am asking you there is this: Give the 
date of first acquisition by the Government from Mr. Day, at which 
time, if I understand your testimony correctly, there had been filling 
in the open ocean so that the land extended out at that time over an 
area which prior to that had been open water. 

Now, taking the date of acquisition, could you give us any idea as 
to how far the tract extended then beyond the fill out over or through 
xr beyond the water into the sea? 

Mr. Mosrs. Beyond the point, the ocean front or the high-water 
mark, when Day took it over, you have to fix some kind of a time. 

Senator Corpon. I am speaking about high water, mean high water 
at the time the Government took the land, and at that time did they 
take title to any land that they lay under water ? 

Mr. Moses. Oh, yes. 

Senator Corpon. Do you know how far out that went ? 

Mr. Moses. I cannot give it to you. I can look it up for you, but 
there is no question about that. 

Senator Corpvon. You do not know how far it went out, however? 
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Mr. Moses. No. There is a sort of a cove there that has not been 
tilled in yet, and what the depth of that is, I do not know. I would 
say probably 1,000 feet. 

Senator Corvon. After the Government took title, did it do any 
filling and extending ? 

Mr. Moses. Some filling and some bulkheading for both the mari- 
time station and, I think, the Coast Guard. Iam sure of the maritime 
station. 

Senator Anperson. Then this was land that you say was out in the 
a ocean, oe it was not water washed by the tide? 

. Moses. I do not follow you, sir. 

Balkter Anperson. It was not land washed by the tide? 

Mr. Moses. I said most of it was land that had to be filled in and 
reclaimed. 

Senator Anperson. The question as I understood it asked by the 
Senator from Oregon was, at the time Mr. Day sold it to the Gov- 
ernment, or the Government took it from him, and acquired it by con- 
demnation, and by seizure or whatever it did, whether there was land 
then remaining that was under water at all times, and it was not land 
washed by the tides, and your answer was “Yes, far beyond that, there 
was land.” 

Mr. Mosrs. That is right, I said beyond that; that is correct. 

Senator ANpEeRson. Beyond the low-water mark. 

Mr. Moses. That is correct. 

Senator ANDERSON. And you will furnish us a statement as to about 
how far it went ? 

Mr. Mosss. Yes, sir. 

We have a great deal of information here in Washington over the 
acquisition of the D: ay plot, that is here in Washington. 

[ would like if you will permit me to go on with these maps. You 
have one marked “Exhibit A,” and I would like to run through them. 
Exhibit A shows all of the land under water which was filled in around 
Manhattan Island, the East River, the upper and lower bay, Staten 
Island, and that. Atlantic, Coney Is land and Rock: away. You will see 
that practically all of the waterfront, what is now the waterfront of 
Manhattan, is made land on which there are of course millions of dol- 
lars worth of piers and improvements. You will find that applies 
toa large part of Queens and about two-thirds of the Bronx, and when 
you get to the ocean front, you will not only find illustrated on this 
map the fact that what was the ocean front today was a very different 
ang from the ocean front before the period of filling Rockaway 

ac ch, as I indicated before, has made 414 miles. That is accretion. 

"fai Corvon. Is that 414 miles in length or width? 

Mr. Moses. Four and a half miles in length to the west. 

Senator Corpon. Now, the era of accretion there represents accre- 
tion in an area that prior to such accretion was completely covered by 
the waters of the sea, at both high and low tide 

Mr. Mosss. That is correct. Of course, that influenced the size of 
Jamaica Bay and the waterfront of Jamaica Bay which you will see 
from the old m: aps was ocean front at one time. 

Senator Anperson. Could you tell us where this Manhattan Beach 
would be on exhibit A roughly ? 
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Mr. Moses. It ison Coney Island. ‘There is another map further o1 
that shows it. It isthe easterly part of Coney Island, south of Sheeps 
head Bay. There is another map that shows it better, and we can 
give it to you. 

If you will look at exhibit B, you will see Manhattan Beach, just 
north of the west end of Rockaway. That is Manhattan Beach, and 
it is marked as “Exhibit B.” 

Senator Anperson. Your statement is the Government came in and 
bought that, and paid substantially for it. I am wondering why you 
are worried about what the Government is going to do in the future / 

Mr. Moses. I did not say it in that context, that I was worried. | 
said if the Government owned that Jand under water, it should not 
have paid for it, and therefore this is a very recent claim that we never 
heard of before. That was my line of reasoning. 

Senator Anperson. Well, in 1949 we were pretty well into this 
question, and we had some suits pending in the Supreme Court, and 
some of them settled. Did we or did we not have? Had we not set 
tled the California case by 1949? 

Mr. Moses. We will have to get you the exact date of the Government 
purchase; as I said before this land was acquired during the war; the 
settlement was made later. We will get you the dates. 

(Nore.—On February 26, 1953, Mr. G, Frank Dougherty wrote the 
committee as follows: “I may add on behalf of Mr. Moses that the 
date of the purchase by the Federal Government of the tract of land 
at Manhattan Beach from Joseph P. Day, Inc., was the spring of 1942, 
according to our records.” ) 

Senator Anperson. Was not there a Nye resolution that started a 
good deal of this that was passed about 1937/4 I just do not follow 
how this is so recent. 

I say again we would like to get a chance at these statements in ad 
vance. That is the purpose of the Reorganization Act, so that we 
might have a chance to study them and see what the implications are. 
I do not know when this work was al! done, but if we had a chance to 
look at it in advance, it would be helpful. 

Mr. Moses. I should think the Attorney General could inform the 
‘ommittee fully as to everything that had to do with this purchase. 

Senator Corvon. I think, Senator, that the witness should be given 
an opportunity to present what he has, and certainly there is no thought 
of shutting off the Senator’s questioning. I realize that the reasoning 
of the witness may not agree with the reasoning of the Senator. 

Senator ANperson. Did we not have some agreement in the Legis- 
lative Reorganization Act about the submission of statements to the 
committee ¢ 

Senator Corpon. Which has been honored in the breach almost 
entirely, and which we have sought here to honor by observance. 

Senator Anperson. All right. 


STATEMENT OF HON. HERBERT H. LEHMAN, A UNITED STATES 
SENATOR FROM THE STATE OF NEW YORK 


Senator Lenman. Mr. Chairman, I do not know whether I am 
justified in making this observation, because I am no longer a member 
of this committee, and I was very proud to have been a member 
of it, but I wonder if I could say something; merely, while I understand 
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fully the position of the State of Texas, and the State of Florida, and 
the State of Louisiana, and the State of California, I just cannot 
understand the position of my own State as represented by the Gover- 
nor of my State, and my very good friend, Bob Moses, against whom I 
had the honor of running for Governor a good many years ago, and 
whom I had the pleasure ‘of appointing as chairman of the council of 
parks. Bob Moses is certainly one of the finest roadbuilders and 
bridgebuilders in the world, and I have a very high regard for him, 
but to me it just does not make sense that my State should oppose the 
Anderson bill, which is, I think, in the interest of the people of my 
State, as I think it is in the interest of the people of 44 out of the 48 
States of the country. 

Now, it seems to me that this matter that Commissioner Moses has 
testified to about Manhattan Beach would rather justify the position 
that has been taken by Senator Anderson and those of us who are his 
associates in introducing this resolution. Certainly the Federal Gov- 
ernment in paying $6 million for this land, which had been filled in, 
recognized the private ownership and recognized the right of the 
States to this filled-in land, as this is recognized as a matter of fact 
in section 11, I believe, of Senator Anderson’s bill. The Federal 
Government was not trying to grab anything, and does not want to 
grab anything, and it recognizes that harbors in New York, and the 
filled-in coastlands belong to the State or those private individuals 
who control it. To me it is the most amazing thing that anybody 
should come out, not here, and I do not say that you have, but we have 
had letters from some of your associates in the State government 
claiming that this would jeopardize the interests of the port of New 
York. "There has not been the slightest indication of that, and no 
one has suggested it, and no one has wanted it, and everybody has 
been against it, and it has been a clearly established thing. I have 
received letters from you, as you will recall, for the last 2 years, and 
from Attorney General Goldstein, and others in New York State and 
I was just aghast, and frankly if you do not mind my saying it, you 
and 1 have fought for conservation for a great many years, “and for 
the conservation of the natural resources of this country. I thought 
you were on my side in the fight. Therefore, I am a little aggrieved, 
and a little bit surprised when I see that you are on the other side, 
because this does jeopardize the rights of the people of this country, 
all of the people of this country, to protect our natural resources. 

Senator Corpor. Might not the reason for the unrest shown by Mr. 
Moses and others be the fact that in exhibit B we see, on the eastern 
or right-hand side of the picture, this area, some 5 miles long, or so, 
where there was a little island in 1885, and westerly of that there 
Was s@a. 

Mr. Moses. That is right. 

Senator Corpon. And thereafter, about 1887, a white area had been 
filled in, and rec — from the sea, and successively there were rec- 
lamations until we reached the area reclaimed in 1945. We must as- 
sume that the Feder ‘al Government is going to rely upon the decisions 
of the Supreme Court that the areas in the open sea are areas where 
the paramount interest is in the Government, and if they are, they 
always were. This area that has been filled was filled under the be- 
lief that the area was not an area where the paramount interest was 
in the Federal Government. Then, if the city of New York new finds 
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that the courts take the position that this whole area really was being 
held by a custom of trespass, and that in truth there were no rights 

there under the decisions, and if then another agency of the Federal 
Government comes in and makes a purchase of a part of the very 
portion of which the Court had already said paramount interest was 
in the Government, the people of New York might be pardoned if 
they wondered when the Government might reverse those two posi 

tions, and decide that they are entitled to their $6 million back, or take 
any portion of this, because in truth under the decision, the paramount 
interest was in the Federal Government at all times. 

I can understand that those who are engaged in protecting what 
they feel is the interest of the people in the area might be somewhat 
bewildered, as I suspect some members of the committee, including, 
I can be certain, the Chair, are. 

Senator Anprerson. I can only say that it is surprising testimony, 
because there is not any evidence to show how much of the $6 million 
was paid for normally filled-in land for which the Government would 
pay, and how much of it was this land that was under water out in the 
open ocean. If the witness has any facts as to that, I think he ought 
to give that to “ committee, and [ am going to suggest that he does 
not have them. I do not think they apportioned that $6 million be 
tween filled-in land and open ocean, did they ? 

Mr. Moses. I do not know what they did, because we never were 
able to get at any of the testimony. It was all sealed, and you ought 
to be able to get at it down here, Senator. 

Senator Anperson. The statement comes that this was developed 
late. On August 19, 1937, Senator Nye introduced his resolutoin 
declaring that lands below the low-water mark were the property of 
the United States, and directing the Attorney General to take action 
to establish possession on those lands, and it passed the Senate. 

Now, was that warning or was it not warning! I do not under 
stand what all of this talk about this theory is. 

Mr. Moses. I-do not know what you mean by warning. It should 
have been warning to the Federal Government, if it was warning to 
anybody, not to pay $6 million for something that was not worth 
+6 million. 

Senator Anperson. You have testified, and you can withdraw your 
testimony if you wish, but you have testified that it is sealed, and you 
do not know whether they paid the $6 million for filled-in land or 
paid it for open water. Do you know? 

Mr. Moses. Senator, I am not on trial here. 

Senator Anperson. But do you know? That is a simple question. 
Do you know? Quite obviously you do not. 

Mr. Moses. I do know, and I am not going to get into this line of 
reasoning. I came here as a guest of this committee to testify. 

Senator Anprerson. You have testified as to $6 million. Now what 
did it cover? 

Mr. Moses. I will send you all of the information we have been able 
to get. You can get the rest here in Washington much more easily 
than we could get it. 

Senator Dantev. I am just a freshman Senator, and maybe I ought 
not to be making this observation, but it appears to me that the witness 
has clearly t estified that this grant covered lands partially submerged 
and partially filled. In the ¢ ‘alifornia case, the United States Govern- 
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ment claimed up to the line of low tide, at the time that State entered 
the Union, plus any artificial-filled lands below low tide since the 
time it entered the Union. I certainly believe that since we have 
invited this witness here that if we will hear his testimony, then we 
might see why the New York Legislature and the New York Governor, 
and the New York attorney general agree with Mr. Moses that the 
Federal Government is now claiming the lands of the State and city 
of New York up to low tide. 

I suggest that we let the witness go ahead and give us his testimony. 

Senator Corpon. Will you continue, Mr. Moses. If any question 
raises a matter with respect to which you do not have the precise 
facts, the answer, of course, with respect to that is that you do not 
know. 

Mr. Moses. I shall be very glad, independently of this hearing, Mr. 
Chairman, to send you considerable information about Manhattan 
Beach, and I will guarantee to do it within 48 hours. The committee, 
or whatever appropriate committee which is interested in it, can go on 
from there. 

Senator Corvon. If the Chair may be pardoned for one more ob- 
servation, and I hope we will have the attention of the Senator from 
New Mexico with respect to it, I am looking at exhibit B. The matter 
that interests the Chair is the result of applying the doctrine of the 
California case and the succeeding cases, as to what was and there- 
fore is the area with respect to which the Government under the 
doctrine of those cases had and has a paramount interest, because the 
statute of limitations does not run against the Government. If the 
area beginning at the westerly part of the map, and covering the por- 
tion of 1945, and continuing easterly up to the area of 1855, was at one 
time completely under low water, and if at that time the sea ri an all 
over that area, and up to the area marked “Manhattan Beach,” and 
over such portion of it as has since been filled, then under the doctrine 
is not that whole area at least clouded by the decision, and is there not 
a real question as to where the paramount interest as well as the title 
lies ? 

Senator Anperson. I think that I could answer that to some degree, 
Mr. Chairman. I would like to do it by introducing into the record 
at this point the letter of the Secretary of the Interior reporting on 
Senate bill 1540, and the letter of the Deputy Attorney General re- 
porting on the same bill in 1951. The letter from the Department of 
the Interior points out that Senate bill 1540, and I am reading from 
it— 
is substantially the same as the proposed legislation which was submitted to the 
Congress on behalf of the executive branch of the Government on February 
25, 1948, by Mr. Peyton Ford, then assistant to the Attorney General. This 


submission resulted in the introduction of the proposed bill in the 80th Congress 
as §. 2222 and H. R. 5529. 


Now, those bills have been before the Congress of the United States 
steadily, and we have been trying to ge them out of committee and 
get them passed so that these States would not have any difficulties, 
but for some reason you cannot get the legislation out of committee 
to clear up any doubts of the city of New York. You cannot get out 
any legislation that would clear up the worries that the people have 
along the eastern seacoast. And I suggest the possibility is that those 
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are votes that you need in the passage of quitclaim legislation for 
Texas, Louisiana, and California. 

Senator Corpon. The Senator will agree with me that until some 
legislation is passed, there is a question as to where the line of de- 
marcation is between lands, title to which is certain, and lands with 
respect to which there is a grave question as to whether the paramount 
interest of the Government attaches, or whether there is title in the 
State or private individuals. 

Senator Anpverson. If there is such a question, I have done my best 
to try to cure it. 

Senator Corpon. There is no question about it. 

Senator Anperson I would be glad to submit those two reports 
for the record at this time. 

Senator Corvon. Let them be made a part of the record at this point. 

(The letters are as follows:) 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., July 1. 1951. 
Hon. Josepu C. O’MAHONEY, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate. 

My Deas Senator O’Manoney: This responds to your request of May 25, 1951, 
for a report on 8. 1540, a bill relating to the rights of the several States in lands 
beneath inland navigable waters and to the recognition of equities in submerged 
coastal lands adjacent to the shores of the United States, and for other purposes. 

This Department recommends the enactment of 8. 1540. 

S$. 1540 is substantially the same as the proposed legislation which was sub- 
mitted to the Congress on behalf of the executive branch of the Government 
on February 25, 1948, by Mr. Peyton Ford, then the assistant to the Attorney 
General. That submission resulted in the introduction of the proposed bill in 
the 80th Congress as S. 2222 and H. R. 5529. S. 1540 is also substantially the 
same as the proposed legislation which was submitted to the Congress on 
June 3, 1949, by the Secretary of Defense, the Attorney General, and the Secre- 
tary of the Interior, and was introduced in the 81st Congress as S. 2153, H. R. 341, 
and H. R. 5280. None of the previous bills was enacted. 

The controversies between the United States on the one hand and the coastal 
States of California, Louisiana, and Texas on the other hand over the sub- 
merged lands of the Continental Shelf situated below the ordinary low-water 
mark, and outside the inland waters along the coasts of these respective States, 
were resolved by decisions favorable to the United States, rendered by the Su- 
preme Court, in the cases of United States v. California (332 U. S. 19 (1947)), 
United States v. Louisiana (339 U. 8. 669 (1950)), and United States v. Texas 
(339 U. 8. 707 (1950)). Those cases did not, however, involve the tidelands sit- 
uated between the low- and high-water marks or the submerged lands beneath 
navigable inland waters. As Attorneys General and Secretaries of the Interior 
have stated and reiterated many times, the executive branch of the Government 
has never made any claim to the tidelands or to the submerged lands beneath 
navigable land waters. 

Title 1 of S. 1540 is intended to relieve such concern as has been expressed 
that the decisions in the California, Louisiana, and Texas cases might cast a 
cloud upon the titles of the States (and their grantees) to the tidelands and 
the lands beneath navigable inland waters within their respective boundaries. 
Section 1 of this title would release and relinquish to the several States and 
their grantees all right, title, and interest of the United States, if any it has, 
to all such lands (except lands as to which the United States may have acquired 
interests by virtue of special arrangements unrelated to the doctrine of the 
California, Louisiana, and Texas cases). 

Title II of S. 1540 deals with the equities of persons who have constructed 
piers or other similar structures, or who have filled-in land, within submerged 
coastal areas lying beyond the ordinary low-water mark and outside the inland 
waters. In this connection, it perhaps should be mentioned that, during the 
oral argument in the case of United States v. California, the Attorney General 
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stated to the Supreme Court that the President had authorized him to say that 
there was “no desire on the part of the President or of any official of the 
executive branch to destroy or confiscate any honest and bona fide investment” 
made in the submerged coastal lands which were the subject of the suit, and that 
the President intended to recommend to the Congress that legislation be enacted 
establishing “equitable standards for the recognition of investments made by 
private interests” in such lands and offering “a basis for the continued operation 
of private establishments wherever consistent with the public interest.” 

Title II of S. 1540 is designed to implement the policy thus expressed. Section 
101 of this title, in effect, would recognize and confirm rights purportedly obtained 
from coastal States prior to January 1, 1951, for the construction and mainte- 
nance of docks, piers, wharves, jetties, or other structures (except structures 
used in connection with the development, extraction, and production of minerals 
or used in connection with the development of waterpower) within submerged 
coastal areas beyond the low-water mark and outside the inland waters, or 
for the use of the surface of filled-in or reclaimed lands within such areas. 

Title III of S. 1540 is concerned with the future issuance of authorizations for 
the establishment, within the submerged coastal areas beyond the low-water 
mark and outside the inland waters, of piers and other similar installations. The 
power to grant such permission would be vested, at least on an interim basis, 
in the Chief of Engineers of the Department of the Army. He would be directed, 
however, to submit to Congress within 2 years after the enactment of this 
measure, his recommendations respecting the manner in which the issuance of 
such permits should be handled. 

All the subjects covered by 8S. 1540 seem to be in need of clarifying legislation, 
and we believe that the need would be adequately met through the enactment of 
S. 1540. 

The Bureau of the Budget has advised that there is not objection to the 
submission of this report to your committee. 

Sincerely yours, 


Oscar L. CHAPMAN, 
Secretary of the Interior. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, June 15, 1951. 
Hon. JosePH C. O’MAHONEY, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear SENATOR: This is in response to your letter of May 29, 1951, request- 
ing the views of this Department relative to S. 1540, a bill relating to the 
rights of the several States in lands beneath inland navigable waters and to 
the recognition of equities in submerged coastal lands adjacent to the shores 
of the United tSates, and for other purposes. 

S. 1540 is in substance the same as §. 2222, 80th Congress, and S. 2153, 81st 
Congress, both of which were introduced in the Congress at the request of the 
executive branch. The circumstances prompting the recommendation of the 
proposed legislation were set forth in an explanatory statement which accom- 
panied the letter of June 3, 1949, to the President of the Senate signed by the 
Secretary of Defense, the Secretary of the Interior, and the Attorney General. 
A copy of this explanatory statement is enclosed. 

The enactment of the proposed legislation would accomplish two very de- 
sirable objectives. It would provide congressional confirmation of the assur- 
ances repeatedly made by representatives of the executive branch that the 
United States makes no claim of ownership to lands underlying inland navi- 
gable waters and would grant the requisite statutory authority for the main- 
tenance and operation of piers, wharves, filled lands, and other structures 
extending beyond low-water mark into the open ocean. This is a matter of 
great importance to coastal States and municipalities and to all persons who 
have erected or desire to erect improvements on lands underlying the ocean. 

S. 1540 differs in certain minor respects from S. 2153, Slst Congress. It has 
been modified to take cognizance of the decisions of the Supreme Court in 
United States v. Louisiana (339 U. S. 699) and United States v. Teas 
(339 U. S. 707), decided June 5, 1950, and to advance the date pricr to which 
State permits for structures erected in the ocean are to be confirmed from 
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June 23, 1947, to January 1, 1951. These modifications have the approval of 
this Department. 

It is strongly urged that the proposed legislation be enacted into law at the 
earliest possible time. 

The Director of the Bureau of the Budget has advised that there is no 
objection to the submission of this report. 

Yours sincerely, 
Peyton Forp, 
Deputy Attorney General. 

Senator ANperson. If we could get these out of the way, this would 
take care of it. 

Senator Corpon. If the Chair may be heard again, and he seeks 
only to clarify the issue, the chairman has some opinions here, but he 
does not in this instance intend to take the place of an advocate. The 
chairman’s view is that by the very fact that the bills which the Sena 
tor from New Mexico has referred to were prepared and introduced, 
by the very fact that the Government itself sponsored such legisla 
tion, we are put on notice that a question does exist. 

Now, I am not discussing at all, if you please, whether those bills 
are the proper answer, or the Holland bill is the proper answer, but 
I am only suggesting that the witness is on sound ground when he 
says that until legislation is passed there is a cloud that needs re 
moving. 

Senator ANDERSON. I have said many times that I can understand 
the concern of the fine Senator from Florida, and he is representing 
his people excellently and well, and he wants many issues along here 
cleared up, and I think they should be cleared up. I think the situ 
ation in New York ought to be cleared up. There certainly should 
be no reason that the Federal Government would want to claim this 
breakwater that is built out into the ocean, and the significant thing 
is that the Attorney General twice has clearly stated that he does not 
want to claim this on behalf of the Federal Government. The Solici 
tor General on two different occasions has said that, and the hearings 
which you have incorporated in here are filled with declaimers of the 
Federal Government. Is it not strange that when the Federal 
Government does not want it, and does not claim it, you cannot pass a 
bill to quitclaim it back to these areas that want it so badly ? 

Senator Corpon. The question there is purely one of judgment 
among the Members of Congress, as to how you should reach that end, 
and that puts the witness in a position to go forward and give us 
the facts. 

Senator Murray. Mr. Chairman, it seems to me that the documents 
that have just been introduced should be printed in the record at this 
point. 

Senator Corpon. You mean the letters; that is right. They have 
been introduced, and they will be in the record. 

Mr. Moses. May I without disrespect say that I am happy to know 
that the Senator from New Mexico realizes that we have something 
to worry ove or? 

Senator ANpEeRsSON. Oh, no; I do not. I think you have nothing to 
worry over, but I recognize that the worry exists, and I would like to 
remove it, even if I think it is unjustified. 

Mr. Moses. Well, it is not unjustified. 

Coming back to exhibit B, I think that is clear enough. I would 
like, if I may, to jump to exhibit L, and I am tri aveling east along 
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Long Island, along the barrier beaches. If you examine exhibit L, 

you will see the difference between 1880 and i943. The whole of the 

westerly end of Jones Beach on which we now have millions of 
dolls us worth of improvements represents land that was either filled 
nor filled naturally by accretion. That is a period of 63 years. 

Senator Corpon. May I ask you again, and will you please try to 
cover it in your future statements—when you say “filled in,” do you 
mean built up from beneath low water, or an area where the tide 
ebbed and flowed across ? 

Mr. Moses. It was all open water; the ocean was away up to the 
north. 

Senator Corpon. That is what I wanted. Thank you. 

Mr. Moses. It was filled in either naturally by the set of the tide 
to the west, accretion, which benefited the fellow that had the westerly 
end at that time, or it was filled in by hydraulic fill, and by dredging, 
one of the two. In this case it was both. 

I may say just in passing, to give you an idea of the hydraulic 
filling, that the hydraulic filling at Jones Beach involved 1 million 
eubic yards for each mile of beach to raise the beach 14 feet, and at 
that time cost from 6 cents to 15 cents a yard? ‘Today, it would be 
ibout 25 cents. The filling of the airport at Idlewild involved 70 
million eubie yards at 20 cents a yard, and $14 million went into 
hydraulic filling alone. 

Now, if you will look at exhibit M, that is an even more astonishing 
story. That shows 5 miles of Fire Island built up by natural ac- 
cretion from 1834; and in 1834 the lighthouse, which is now 5 miles 
from the point, stood at what was then the point, 5 miles to the east. 

In that context I would like to point out to you that, in every case 

that I know anything about, the Federal Government bought or got 
a grant from the State or the towns for the land on which to put 
its lighthouses, its Coast Guard stations, its wireless stations. The 
reason why we came to Washington when Mr. Hoover was Secretary 
of Commerce and got a grant of the westerly part of Fire Island 
was because the Federal Government owned that by accretion, having 
acquired from private interests and the State the site where the 
lighthouse stood, at what was then the westerly end of the island. 
So, we came here to Washington only because the Federal Govern- 
ment, having acquired the land for the lighthouse locally, owned 
the additional land, which was there by accretion. 

Back to the north of all of that westerly end of Fire Island, what is 
now the north shore of the bay, was the ocean front, and all of the 
old maps that I have referred to before indicate that. Now, you will 
— in mind that the Federal Government acquired the land for 
Federal purposes from the towns and the State and from private 
owners. I might also point out to you how the State happened to 
acquire Fire Island. That was the only park on Long Island when 
the park system began there. There was a cholera outbreak on a 
ship, and the legislature was not in session, and they did not want to 
land the cholera patients on the shere, and the Governor with his own 
funds bought a hotel and the waterfront and the land under water 
from a private owner by the name of Sammas. The next legislature 
reimbursed him. That was Governor Flour, as you remember that 
story, Senator Lehman. Subsequently it became a State park. That 
was private land, and private land under water. These questions 
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that involve the waterfront in and around, New York are exceedingly 
complex. We had one piece of litigation on Long Island involving 
the land between high- and low-water mark, and the outer barrier 
beach that went on for 8 years before the State finally won. The title 
to the township was c onfirmed at that time. 

Exhibit C is the same thing I referred to before. It shows the 
waterfront on Manhattan Island as it existed originally and was filled 
in, and the most valuable property in Manhattan in many cases is on 
that filled land. 

Exhibit D shows an area which was entirely of filled land. Every 
bit of it was under water. 

Exhibit E is Coney Island. The Federal Government never made 
the slightest claim to any ownership. It shows a crowd of 5,000 people 
there on Sunday. 

Exhibit F shows the works which have been built out into the water, 
jetties extending far out into the water on land under water. 

Senator Dante. What exhibit is that, sir? 

Mr. Moses. Exhibit F. 

Senator Danret. Will you tell the committee exactly where you 
understand the Government’s claim is now, up to what point on that 
exhibit F? Where would be low tide, approximately ? 

Mr. Moses. Low tide would be where you see the line of the beach 
inshore of the jetties. 

Senator Danret. Inshore of the black line marking the jetties there ? 

Mr. Moses. The jetties stand out. 

Senator Hottanpb. The original low-water mark ? 

Mr. Moses. That is on another map, exhibit A. There is just a 
little bit of a thin island out front. The rest of it is either filled in 
artificially or by the action of the tide. 

Senator Daniex. Then everything we see in your exhibit F is filled 
land, made land ? 

Mr. Mosrs. Yes,everything. I would say every bit of it is. 

Senator Anprerson. Has the Government ever laid claim to any of 
it? 

Mr. Moses. I would say that recently it had. 

Senator ANpErson. In what instance ? 

Mr. Moses. I am talking about the discussion that is going on here 
in Washington. Certainly they have made claim to it. Some of these 
bills to quitclaim, or whatever you want to call it, simply confirm the 
titles granted by the landlord or the towns, and then say we can come 
back and entertain the Army if we want to make further improve- 
ments. That is the way I understand the O’Mahoney bill. 

Senator Anperson. Which bill does that? W ould you read me the 
section in the bill that does it? I will be glad to give you a copy of it. 

Mr. Mosrs. The O’Mahoney bill ? 

Senator Anperson. The O’Mahoney bill is substantially the same 
as §. 107. 

Mr. Moses. That is our interpretation of it. 

Senator Hotianp. He has the O’Mahoney bill of last year. 

Senator Anperson. He will not find anything about the Army com- 
ing in in that bill. 

Senator Hortianp. Mr. Chairman, could I explain what I think 
this witness is trying to do. He is trying to indicate that under the 
O’Mahoney bill—— 
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Mr. Moses. Section 15 is the one. 

Senator HoLttanp (continuing). Section 11 quitclaims the stuff 
already made, but section 15 simply allows to be handled by approach- 
ing the Chief of Engineers of the Army on any claim or application 
for a right to develop such structures as we have been talking about 
here, such things as Coney Island, in the future; that the Federal 
(Grovernment—— 

Senator AnpERSON. He said they were claiming Coney Island. That 
is future? Coney Island is here, is it not ? 

Mr. Moses. Senator, I cannot tell you offhand, but I will be glad 
to write you and tell you how many of these additional improvements 
are now underway. 

Senator AnpErson. Yes; and, if you will read S. 107, are not future 
improvements provided for ? 

Mr. Moses. From this point on, we would have to come back to get 
permission. ‘That is what it says. 

Senator Hottanp. That is exactly what it says, sir. 

Mr. Mosrs. No other interpretation is possible. 

Senator Hotuanp. That is exactly what it says, Mr. Chairman. 

Senator Corpon. The Chair will read section 15 of S. 107 into the 
record so we will have it before us, and it may help clarify the record 
at this point. [Reading:] 

Sec. 15. Any person seeking the authorization of the United States to use or 
occupy any submerged lands of the Continental Shelf, for the construction of, or 
additions to, installations of the type enumerated in section 11 of this Act, shall 
apply therefor to the Chief.of Engineers, Department of the Army, who shall 
have authority to issue such authorization, upon such terms and conditions as 
in his discretion may seem appropriate. 

Senator Anprerson. Mr. Moses, you have been connected with the 
State of New York a long time. Has that not been the rule since 
1899 ? 

Mr. Mosrs. No, sir. 

Senator ANperson. What has been the rule? 

Mr. Moses. If you are talking about navigation; yes. If you are 
talking about the right to make the waterfront improvements and 
filling that we are talking about, taking sand or any of those things, 
no; we never came to Washington for that. 

Senator Anperson. Out on the Continental Shelf? 

Mr. Mosrs. I am talking about the 3,000 feet out from the water- 
front. 

Senator Lenman. Mr. Chairman, in view of the fact that the dis- 
tinguished Senator from Florida, who also is not a member of this 
committee—are you now ¢ 

Senator Hottanp. No, sir. 

Senator Leuman (continuing). Was permitted to make a direct 
examination of the witness, may I question him about something ? 

Senator Corpon. Surely, if there is no objection. 

Senator Lenman. Commissioner Moses, you testified about these 
improvements, the fills that have been made over a period of a long 
time. I cannot go back beyond a certain period, but I do not remem- 
ber for 14 years in Albany or in the years I have been down here that 
the Federal Government ever raised any claim to owning any of these 
filled lands. I do not remember a single case. 

Mr. Mosgs. Until now. 
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Senator Lenman. We do not do it now. 

Mr. Moses. Yes; and that act shows it. Why do you write section 
15 into a bill if you do not need it? 

Senator LenmMan. Section 15 of the Anderson bill requires a clea: 
ance with the Chief of Engineers in order to safeguard against haz 
ards to navigation. But this is nothing new at all. It is simply a 
repetition of a law passed in 1899 and has been enforced for many, 
many years to the satisfaction of everyone. Certainly the proponents 
of the Anderson Resolution are willing to clar ify this situation to the 
complete satisfaction, to the complete protection of any State, if 
there is any doubt; and, personally, I believe the doubt is a very 
imaginative one, Section 11 certainly clearly provides for that. There 
would be no question whatsoever w ith reg: rd to the full control of all 
these filled-in lands by the States or the municipalities. 

Not only has the Federal Government not claimed any of these 
lands, these filled-in lands, but it has cooperated with the State of 
New York, to my knowledge, on a great many occasions in turning 
over these lands to them. 

Certainly it has cooperated with you, Mr. Commissioner, in the 
development of various beaches and parks, as the State of New York 
did, 

You were talking about Manhattan Beach. T recall Manhattan 
Beach. I bathed down there as a little boy 65 years ago. There wer 
two hotels at that time at Manhattan Beach, one the Manhattan Beach 
Hotel and the other the Oriental Hotel. They were very popular 
resorts. 

When you talk about $6 million having been paid to Joseph Day 
for these properties by the Federal Government, I think you will find 
that the major part of that payment was because of the inland prop 
erty and the improvements on those properties, and very little for 
the filled-in lands, if any. 

Mr. Mossrs. I do not agree with that at all, Herbert, and I will give 
you one reason why I do not. 

I had a great many dealings with Mr. Day. I bought the front of 
Manhattan Beach from Mr. Day, and I will be glad to send you the 
correspondence on that subject. The fact of the matter is that the 
greater part of this sum was paid for the filled-in land under water 
and land which was still under water when it was paid for; and | 
think I can produce enough records so that the committee, if it pleases, 
can go on from there and see what the rest of the story is. 

(Norr.—Mr. Moses subsequently furnished a brochure on Man 
hattan Beach Waterfront Park, which is in the committee files, to 
gether with a History of Jones Beach State Park.) 

Senator Lenmayn. I think that just strengthens my argument that 
there has been no indication on the part of the Federal Government 
whatsoever that they are going to grab these lands. There never has 
been the slightest indication of it so ) far as I know. 

Quite the opposite, they were perfectly willing to pay reasonable 
prices. Was that taken over by condemnation ? 

Mr. Moses. No. It was settled out of court. 

Senator Lenman. It was settled out of court. The Federal Govern 
ment was probably generous to Mr. Day, who is a very, very shrewd 
bargainer. I know Mr. Day very well, myself. But they were per- 
fectly willing to do it. They did not grab it. They did not claim any 
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title to these lands. They paid private ownership a fair assessed 
valuation. 

Mr. Mosrs. But why, if they owned it, did they pay for it? 

Senator Leman. They do not claim to own it. 

Mr. Mosrs. ‘They do now. of 

Senator Leman. I just do not understand the position of the 
State of New York, and I want to repeat, if there is any doubt about 
that, if there is any doubt in your mind or in Governor Dewey’s mind 
or in the mind of anybody else, why not pass this section 11, which 
completely clears it up ? 

Mr. Moses. Because section 15—— 

Senator LenmMan. It was brought up last year. 

Mr. Moses (continuing). Section 15 ruins it, and it shows exactly 
what is back of it. Certainly it does. 

Senator LenmMan. No. That only applies to future development. 

Mr. Mosgs. Certainly. Why should we come to Washington for 
future developments on our own land under water, that the towns 
vave us, that the towns had before there was a State of New York? 

Senator Lenman, All right, will you accept a declaration within 
section 15 that this only applies in matters a certain distance from 
the shore or as to waters that might affect navigation? I do not think 
there would be any objection to accepting that. 

What do you want? You want to clarify your position. You 
claim you do not want to stop the preservation of the natural resouces 
of this country. All right, I know that always has been your posi- 
tion. But why block it now? Why allow a raid on the natural re- 
sources, What I consider a raid—I do not characterize that as a raid, 
but in my opinion it is a raid—when you can clarify this thing with- 
out any question. You are not willing to do it. 

Senator Corpon. Senator, may we please go forward with our in- 
vestigation. I am sure we are all going to have a lot of time presently 
to argue our views. I do not want to cut you off. 

Senator Lenman. I know that. 

Senator Corpon. But we would like to go along with getting the 
facts in the record. 

Senator Anperson. May I say, Mr. Chairman, just one thing, and 
that is, when the Great Lakes people thought the language in S, 1540 
was not sufficiently explic™ we tried to change it a little bit so there 
could not be any question about it. Then, when they said “that might 
not apply to our particular lake,” we named every one of the lakes 
for them. 

If the city of New York finds itself in difficulty by this, we would 
be glad to try to make it so they can work with it. This is not designed 
to hurt anybody. 

Mr. Moses. What I have been trying to say, very feebly, is that a 
cloud has been put on our title. I have spent 30 years working on this 
thing, and I do not want to see it go to waste. I have not said one 
word about the natural resources of the rest of the country. I have 
not referred to oil or to Texas or California or any other State. 1 
want to make that clear. I am talking about New York, and I think 
I understand the situation in New York. I have spent weeks and 
months getting these grants of land out of the water, getting them by 
votes of the people of the town, getting them by legislation, getting 
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them by confirmatory grants. I have been the chairman of the State 
land board, and I know how the land board acts. 

There has been a claim set up which has thrown a cloud over the 
title, not only to the waterfront on the ocean as it exists today, but — 
waterfront in our bays, and in many cases nobody knows what a bay 
or where the ocean used tobe. We have given you enough inform: ition 
in these maps to show the enormous changes that have taken place. 

There is a cloud on that title, and it is not dissipated by an act of 
this kind that says we will give you as a gift what has belonged to us 
right along. We do not need it as a vift. “And thereafter you can 
come to Washington and, as I said, entertain the Army.’ 

That is what that bill says, in plain, ordinary Anglo-Saxon, and I 
think I understand it. 

Senator Anprerson. Would you submit language that you think 
clarifies that? 

Mr. Moses No; that is not my job. 

Senator ANperson. There was a bill in the 80th Congress to give 
you help. Did you testify in behalf of that? 

Mr. Mosss. I would want to see it first. 

Senator Anperson. Did you, I say? 

Mr. Moses. When you tell me inland waters, you talk about going 
from headland to headland—when I say “You,” I mean generally ‘there 
has been that kind of talk—I do not know what that means. As to 
the upper and lower bays of New York, where is the headland on 
Staten Island, and where do you draw it to in Brooklyn or anywhere 
else? Nobody can figure that out. 

I do not see why we need to come to Washington to get what belongs 
to us. 

Senator Smaruers. Surely the witness will agree that if the Hol 
land bill does become law, it removes the cloud that he thinks now 
exists, and that it will solve his problem; is that not correct, Mr. 
Moses? 

Mr. Moses. That is correct. 

Senator Corpvon. Anything further, Mr. Moses? 

Mr. Moses. No. 

Senator Corpon. Any other questions of Mr. Moses? 

Senator Murray. In other words, Mr. Moses, I assume from your 
last statement that you are in favor of the Holland bill? 

Mr. Moses. Yes. 

Senator Corpon. Thank you very much. 

Senator Holland ? 

Senator Hottanp. May I inquire, just to be sure, do I understand 
that all of these plats, some of which have not been specifically re- 
ferred to by the witness, have been admitted into evidence ? 

Senator Corvon. Yes. The Chair put the whole of the exhibits 
in the record. They are part of the record of the hearing, by title. 

The Crarrman. [ understand you have two more witnesses from 
the Association of Attorneys General who will appear in the morning. 

Senator Hotianp. Senator, my esteemed colleague, Senator Daniel, 
was to have followed me at once, and I would think he should go o1 
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in the morning unless he wishes to yield to others, who have to leave, 
to make brief statements. Then I hope he will be heard without fur- 
ther delay. 

The CuarrMan. You will be ready tomorrow ? 

Senator Dante.. I will be ready. 

The CHatmrman. We will stand adjourned until 10 o’clock to- 


morrow. 
(Whereupon, at 4:45 p. m., the hearing was recessed until 10 a. m. 


Wednesday, February 18, 1953.) 
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WEDNESDAY, FEBRUARY 18, 1953 


Unrrep Sratres SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D. C. 

The committee met at 10 a. m., pursuant to recess, in room 318 
of the Senate Office Building, Senator Hugh Butler (chairman) 
presiding. 

Present: Senators Hugh Butler, Nebraska (chairman); Henry C. 
Dworshak, Idaho; Thomas H. Kuchel, California; Frank A. Barrett, 
Wyoming; James E. Murray, Montana; Clinton P. Anderson, New 
Mexico; Russell B. Long, Louisiana; George A. Smathers, Florida; 
Earle C. Clements, Kentucky; and Price Daniel, Texas. 

Present also: Senator Spessard L. Holland, Florida. 

Present also: Kirkley S. Coulter, chief clerk; Stewart French, staff 
counsel; and N. D. McSherry, assistant chief clerk. 

The Cuarrman. The committee will come to order. 

We will continue with the hearings on Senate Joint Resolution 13. 


The first witness this morning will be Senator Price Daniel of Texas. 


STATEMENT OF HON. PRICE DANIEL, A UNITED STATES SENATOR 
FROM THE STATE OF TEXAS 


Senator Dante,. Mr. Chairman and members of the committee, I 
appear as one of the cosponsors of Senate Joint Resolution 13, the 
Holland bill, and as the author of S. 294 now under consideration by 
this committee. 

Permit me to say at the outset that as a member of this committee 
I shall vote to report the Holland bill with such amendments as this 
committee may adopt. Titles I and Il of my own bill S. 294, are 
the same as the Holland measure which has been explained so ef- 
fectively by the senior Senator from Florida. 

The Separate bill which I have introduced, 5, 294, contains an addi- 
tional title IIT which, with certain changes as to leasing management, 
is practically the same as the Walter bill, H. R. 4484, 82d Congress, 
that twice has passed the House of Representatives. This additional 
title III would also dispose of that portion of the submerged lands of 
the Continental Shelf which lies outside and seaward of original State 
boundaries. It would officially extend the jurisdiction of the United 
States over the remainder of the subsoil and sea bed of the Continental 
Shelf, making certain that other nations can make no claim therein. 
It would permit concurrent jurisdiction of the adjacent States for 
certain purposes, and provide for immediate future development. of 
the resources. 
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No one can deny the importance of this additional area of the Cor 
tinent: al Shelf lying beyond the original seaward boundaries—% miles 
or 3 leagues—of the 21 coastal States. No one will deny that Con 
gress should settle the controversy on this area of submerged lands and 
provide for future management policies at the earliest possible date 
in order that no further ‘delay will occur in the production of valu- 
able natural resources therefrom. 

All that I ask of the members of this committee today is that you 
keep in mind the possibility of adding title III of S. 294—or title ITT 
of the Walter bill—to the Holland bill. Later, with the permission 
of the committee, I will develop further my views in support of this 
action. 

As I understand it, the plan is that tomorrow will probably be set 
aside for us to develop the evidence as to the Continental Shelf and the 
importance of adding that into the same measure and trying to dispose 
of it at this Congress. 

Today I will confine my testimony to the Holland bill, which relates 
only to submerged lands beneath navigable waters within original State 
boundaries. While the senior Senator from Florida and the junior 
Senator from Texas may temporarily disagree about what should be 
added to his, or our, Senate Joint Resolution 13, there is certainly no 
disagreement between us as to what is now contained therein. I am 
for it wholeheartedly. As attorney general of Texas, I had the honor 
to assist in the preparation of this basic proposal and to espouse its 

cause before five congressional committees during the past 6 years. 
That previous testimony is in the records which w ill be referred to by 
this committee and I shall not repeat it here. Instead, I shall direct my 
remarks toward some of the things which have happened and some of 
the propaganda which has been lodged against the States since my last 
appearance before this committee. 


INVALIDITY OF PRESIDENT TRUMAN’S NAVAL PETROLEUM RESERVE 
PROCLAMATION 


First, let me refer to the final act of President Truman’s continued 
disregard of the will of the Congress in the submerged lands contro- 
versy. This was his abortive attempt to set t aside the Continental 
Shelf asa naval oil reserve. This last-minute action in the dying days 
of his administration undertook to apply to all 21 coastal States, cover- 
ing submerged lands both within and outside of original seaward 
boundaries. 

The question has been raised as to the effect of this Truman Executive 
order of January 16, 1953, on the power of Congress to deal with this 
property. After bazdhal study of the legal aspects, I say without the 
slightest question of doubt that President Truman acted arbitrarily 
and without any legal authority whatever, that his action is invalid, 
and under no circumstances is it binding upon the Congress. 

In fact, this committee has positive evidence that Mr. Truman’s own 
Justice Department advised him that the proposed order could not 
legally create a naval reserve of these lands. 

Senator AnpErson. Senator Daniel, do you desire to go all the way 
through, or do you want to be questioned as you go along? I would 
certainly like to question that statement. 
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Senator Dantev. Would it be satisfactory with you, Senator Ander- 
son, for me to complete my statement as to the President’s Executive 
order, and then take the questions up at one time ? 

Senator Anperson. Certainly. 

Senator Dante... I refer to the letter from the Attorney General of 
the United States to the Secretary of Defense, which has already been 
introduced and has already been referred to. I would like to point 
out that that letter—I have the quotations here—is from Attorney 
General Brownell, but he is talking about what the files of the Justice 
Department show that President Truman’s own Attorney General ad- 
vised him about this Executive order. He says that from a review of 
the files he finds that— 
the Department of Justice objected, on legal grounds, to the promulgation of an 
order which would have constituted these lands a naval petroleum reserve to be 
administered under the legislative provisions above referred to. 

What were those provisions? They are the only provisions that we 
have in the statute today concerning the handling of naval petroleum 

reserves by the Navy. “It is also ¢ Jear,” ace ording to the letter, “that 

the then Attorney General approved the order” that was finally writ- 
ten, “as finally drafted and issued, on the understanding that it did 
not intend to, nor did it in fact or in law, create a naval petroleum 
reserve within the meaning of the statute.’ 

This commitee also has positive evidence that Mr. Truman did not 
consult his own Secretary of the Navy or Director of the Naval Petro- 
leum Reserves before preparing his Executive order, and that the Navy 
did not recommend such order. 

I refer to a letter from the Department of the Navy signed by Rear 
Adm. Ira H. Nunn, Judge Advocate General of the Navy, dated Febru- 
ary 11, 1953, and ac ldressed to the chairman of this committee. It was 
in reply to a question propounded by the chairman of the committee. 

The Cuarman. The letter will be made a part of the record as this 
point. 

(The letter referred to is as follows :) 

DEPARTMENT OF THE NAVY, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington 25, D. C., February 11, 1953. 
Hon. Hvuen BUTLER, 


Chairman, Interior and Insular Affairs Committee, 
United States Senate, Washington, D. C. 

DEAR SENATOR BUTLER: This refers to your letter of February 5, 1953, to Capt. 
R. H. Meade, CEC, United States Navy, in which ho aed certain in- 
formation regarding Executive Order No. 10426 of January 16, 1953, setting 
aside submerged lands of the Continental Shelf as a naval petroleum reserve, 

Inasmuch as Captain Meade was not in Washington during the inception 
of the Executive order and does not have personal knowledge of the events of that 
period, I am taking the liberty, with his knowledge and assent, of providing 
answers to the following questions contained in your letter of February 5, 1953. 

Question: Were you or any other representative of the Navy consulted by 
President Truman as to the advisability or legality of President Truman’s 
Executive Order 10426? If so, please furnish the committee with a copy of any 
reply which was made to such consultation. 

Answer: The Navy Department’s participation in the preparation of Executive 
Order No. 10426 may be summarized as follows: 

Officials of the Navy Department first learned of the proposal on December 
30, 1952, when a representative of the Bureau of the Budget telephoned the 
Acting Secretary of the Navy and asked for an expression of the Navy’s views 
on a proposal to create a naval petroleum reserve in the tidelands as set forth in 
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a letter to the President from the Secretary of the Interior dated December 
30, 1952. 

The Acting Secretary of the Navy sent a memorandum in reply dated Decembe 
31, 1952, and delivered on January 2, 1953, which stated in essence that 
existing law permits the Secretary of the Navy to administer such a reserve 
as would be created by the draft Executive order enclosed with the Secretary of 
the Interior’s letter of December 30, 1952, but that the proposed Executive order 
raises certain policy questions which are impossible for the Department of the 
Navy, acting through its Under Secretary (then Acting Secretary), to pass upon 
or to submit recommendations upon. A copy of this memorandum of December 
31, 1952, is enclosed. 

The next contact of the Navy Department with the matter occurred on Janu 
ary 10, 1998, when the President’s Counsel asked the Acting Secretary of the 
Navy by telephone to send a representative of the Navy to a meeting in the 
Counsel's office that afternoon. The Acting Secretary directed the Judge Ad 
vyocate General of the Navy to attend. The conference occurred with representa 
tives of the Departments of Justice, Interior, and Navy in attendance. The 
conference considered a draft order which was a revision made by the Depart 
ments of Justice and Interior in the original order proposed by the Department 
of the Interior. This draft with only minor changes was later issued by the 
President on January 16, 1953, as Executive Order No. 10426. No policy dis 
cussion occurred during this conference, 

Question: Did you or any other representative of the Navy ever make any 
recommendation to President Truman in favor of or against setting aside the 
Continental Shelf as a naval oil reserve? 

Answer: Insofar as I am aware and insofar as my search of the files of the 
Navy Department reveal, no representative of the Navy recommended to Presi 
dent Truman in favor of or against setting aside the Continental Shelf as a 
naval oil reserve. 

Yours very respectfully, 
Ira A. NUNN, 
Rear Admiral, United States Navy, 
Judge Advocate General. 


MEMORANDUM FOR Hon. RoGer JONES, BUREAU OF THE BUDGET 


DECEMBER 31, 1952. 

In compliance with your telephone conversation of last evening, I am send- 
ing you this memorandum after having studied the papers you left at my apart- 
ment at the Mayflower. 

As is pointed out in the Secretary of the Interior’s letter to the President dated 
December 30, 1952, existing law permits the Secretary of the Navy to take pos- 
session of and to administer such a naval petroleum reserve as would be created 
in the Continental Shelf by execution of the draft Executive order transmitted 
with the Secretary of the Interior’s letter. 

Obviously, the proposed Executive order raises certain policy questions which 
it is impossible for the Department of the Navy, acting through its Under Secre 
tary, to pass upon or to submit recommendations concerning them. 

Respectfully, 
FRANCIS P. WHITEHATR, 
Acting Secretary of the Navy. 

Senator Danret. In answer to Senator Butler’s question, the Judge 
Advocate of the Navy replied: 

Insofar as I am aware and insofar as my search of the files of the Navy De 
partment reveal, no representative of the Navy recommended to President 
Truman in favor of or against setting aside the Continental Shelf as a naval oil 
reserve, 

At the request of the chairman of this committee, the Navy Judge 
Advocate has also furnished this committee with a copy of a memoran- 
dum from the then Acting Secretary of the Navy, Francis P. White- 
hair, dated December 31, 1952, to the Bureau of the Budget, which 
contains his comment after he was finally shown a copy of the proposed 
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Executive order. That contains the following statement—this is from 
the Acting Secretary of the Navy: 


Obviously, the proposed Executive order raises certain policy questions which 
is impossible for the Department of the Wavy, acting through its Under 
Secretary, to pass upon or to submit recommendations concerning them. 


We have another letter which I do not mention in my prepared 
testimony, from the Director of the Naval Petroleum Reserves in reply 
to a letter addressed to him by the chairman of this committee. The 
Director of the Naval Petroleum Reserves, Capt. R. H. Meade, makes 
this report, and I offer this letter into the record and ask that it be 
put in the appendix or whatever place that is proper in the committee 
hearing. 

The CHarrmMan. I think it would be all right to include it right here 
as a part of your statement, Senator. 

Senator Dantex. I will quote right now the pertinent part. 

The CHatrmMan, All right. 

Senator Dantex (reading) : 


I have not made any recommendations to President Truman in favor of or 
against setting aside the Continental Shelf as a naval oil reserve, and I have no 
personal knowledge that anyone else has ever done so. 


As I stated, this letter is signed by Captain Meade, R. H. Meade, 
Director, Naval Petroleum Reserves. It is addressed to the chairman 
of this committee. 


(The letter referred to is as follows:) 


DEPARTMENT OF THE NAVY, 
NAVAL PETROLEUM RESERVES, 
Washington, D. C., February 11, 1958. 
Hon. HuGH BUTLER, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My Dear Mr. CHAIRMAN: I have received your letter of February 5, 1953, 
requesting certain information in connection with hearings before your com- 
mittee on four measures concerning ownership and control of submerged lands. 

Inasmuch as I was not in W: ee during the inception of President 
Truman’s Executive Order 10426, dated January 16, 1953, and have no personal 
knowledge regarding the preparation of this order, I have referred your letter 
to the Judge Advocate General of the Navy for reply to your question No. 2 and, 
in part, to your question No. 3, and you may therefore expect a separate communi- 
cation from him on these matters. 

The following information is furnished as requested: 


Reply to your question No. 1, “Your official position-and general duties with refer- 
ence to the naval oil reserves. Please give length of present service and state 
any previous experience with the naval oil reserves in other capacities” 

My official position is Director, Naval Petroleum Reserves. Under the law 
(34 U. S. C. 524) the Secretary of the Navy is directed to take possession of 
all properties within the naval petroleum reserves as are or may become subject 
to the control and use by the United States for naval purposes, and to explore, 
prospect, conserve, develop, use, and operate them. My general duties with 
respect to them is— 

(a) To take custody of these reserves for the Secretary of the Navy. 

(d) To make plans for their administration and operation for the approval of 
the Secretary. 

(c) To execute such plans and programs as are approved by the Secretary 
after consultation and approval of the Armed Services Committees of the Con- 
gress, and as permitted by the funds appropriated. 

(d@) To consult with other bureaus and offices of the Government as necessary 
in the execution of the foregoing duties. 
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There are similar duties relating to the naval oil-shale reserves, but there is 
considerably less to be done by the Navy with these reserves since, by law, the 
Navy may not develop or operate them. Action has therefore been limited t: 
custody and minor exploration. In addition research and development of 
techniques in production of petroleum products from oil shales by the Bureau 
of Mines and Industry are observed and given encouragement and assistance 
as appropriate. 

I have been Director, Naval Petroleum Reserves, since December 1, 1950. | 
was Deputy Director from July 1 to December 1, 1950. Previously to that time, 
while Assistant Chief of the Bureau of Yards and Docks for Business Manage 
ment, I handled certain business matters within the Bureau of Yards and Docks 
relating to the administration of contracts and funds for exploration of naval 
petroleum reserve number 4 in Alaska. I have served continuously in the Navy 
Since 1922, when I entered the United States Naval Academy, until the pres 
ent time. From 1929 until 1950, as an officer in the Civil Engineer Corps of the 
Navy, I performed a variety of duties relating to the construction, maintenance, 
und operation of public works and public utilities, including the administration 
of Government contracts and Government funds. Projects supervised during 
this period included facilities for the storage and handling of petroleum prod 
ucts, but prior to 1950 I had held no billet which was a direct part of the naval 
petroleum-reserve program. 


Reply to your question No. 2, “Were you or any other representative of the 
Navy consulted by President Truman as to the advisability or legality of 
President Truman’s Executive Order 10426? If so, please furnish the com 
mittee with a copy of any reply. which was made to such consultation.” 

The Judge Advocate General is providing information in reply to this question 


Reply to your question No. 3, “Did you or any other representative of the 
Navy ever make any recommendation to President Truman in favor of or 
against setting aside the Continental Shelf as a naval oil reserve? Please 
furnish copies of any studies, reports, or recommendations which might have 
been communicated to President Truman on this subject.” 

I have not made any recommendation to President Truman in favor of 01 
against setting aside the Continental Shelf as a naval oil reserve, and I have no 
personal knowledge that anyone else has ever done so. The Judge Advocate 
General is providing additional information in reply to this question. 


Reply to your question No. 4, “Have you or any representative of the Navy 
recommended in recent years that any present naval reserves be trans 
ferred to the Department of Interior? If so, please detail the recommen 
dation which was made and the present status thereof” 

In regard to your question as to whether I or any representative of the 
Navy recommended in recent years that any present naval reserves be trans 
ferred to the Department of the Interior, please be advised that I have not per 
sonally done so. However, in the second session of the 80th Congress two bills 
were introduced in Congress (S. 2133 and H. R. 5316) which were to provide for 
transferring from the Secretary of the Navy to the Secretary of the Interior 
jurisdiction over lands of the United States within the boundaries of naval 
petroleum reserves Nos. 2 and 8, and abolishing such naval petroleum reserves. 
The Acting Secretary of the Navy in a letter to the chairman of the Committee 
on Armed Services, House of Representatives, dated April 23, 1948, reporting on 
H. R. 5316, favored enactment of the proposed legislation. A copy of the Act 
ing Secretary’s letter is enclosed. On May 20, 1948, Commodore William Green 
man, USN (retired), appearing before a subcommittee of the Armed Services 
Committee of the Senate, submitted a statement to the subcommittee in which 
he favored enactment of the proposed legislation. Commodore Greenman was, 
at that time, the Director, Naval Petroleum Reserve. 

You have also inquired as to the present status of this recommendation, that is, 
the recommendation that naval petroleum reserves Nos. 2 and 3 be transferred 
to the Department of the Interior. The bills refererd to in the preceding para- 
graph died in committee. The Navy has reported annually since that time that 
it did not consider naval petroleum reserve No. 2 to be a real reserve as it is 
being produced daily as any other commercial oilfield. Since Congress has de- 
sired that the administration of that reserve remain in the Navy, the Navy has 
continued to administer it and will so continue until otherwise directed. As to 
naval petroleum reserve No. 3, funds have been made available by the Congress 
for exploration of deeper zones than had previously been explored during the 
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fime the administration of that reserve was in the Department of the Interior 
Two exploratory wells to these deeper zones have been drilled, one is now drilling, 
and another is scheduled to begin within the near future. It has been under 
stood that when the results of this exploration have been evaluated consultation 
will be held with the Committees on Armed Services to determine the future of 
this reserve. 
Very respectfully yours, 
R. H. MEADE, 
Captain, (CEC) USN, 
Director, Naval Petroleum Reserves. 


THE SECRETARY OF THE NAVY, 
Washington, April 28, 1948. 
Hon. W. G. ANDREWS, 
Chairman of the Committee on Armed Services, 
House of Representatives. 

My Dear Mr. CHAIRMAN: The bill H. R. 5316, to provide for transferring 
from the Secretary of the Navy to the Secretary of the Interior jurisdiction 
over lands of the United States within the boundaries of naval petroleum re 
serves Nos. 2 and 3, and abolishing such naval petroleum reserves, has been 
referred by your committee to the Navy Department with request for a report 
thereon. 

The purpose of the proposed legislation is as stated in the title. 

Naval petroleum reserve No. 2 (Buena Vista Hills) lies in the southwestern 
part of the San Joaquin Valley, just south of naval petroleum reserve No. 1. 
It was established by President Taft in 1912 (Executive order of December 13, 
1912), and consists of 30,181 acres of land, of which 20,996 acres are oil produc 
ing. Of this land, the Navy Department controls some 10,446 acres, of which 
8,150 are oil bearing. All of the Navy’s land is checkerboarded by privately 
owned property from which oil in large quantities has been produced for over 
35 years. As a result of this checkerboard arrangement, the Navy has never 
been able to conserve its oil in the ground; therefore, it became necessary over 
25 years ago for the Government to lease its lands in order that the Navy might 
obtain its share of the oil before it was drained to privately owned wells on 
adjacent property. Consequently the Navy has never been able to exercise con- 
trol of production in this field to the point where the oil could be conserved in 
the ground. Therefore, it has never been a naval petroleum reserve under the 
established definition. Oil is now being produced from this field at a rate in 
excess of 16 million barrels per year from an estimated reserve of approximately 
100 million barrels. Practically all of the Navy land, including all of the proven 
oil land, has been leased to private interests. These leases are administered by 
the Secretary of the Navy under rules and regulations promulgated by the De- 
partment of the Interior, and that Department also furnishes technical advice 
and assistance for which the Navy Department pays $23,000 or more annually 

Naval petroleum reserve No. 3 (Teapot Dome) is located in Wyoming. It 
contains 9,321 acres, all of which are owned by the Government. At the time 
this reserve was established, it was estimated to contain over 125 million 
barrels of recoverable oil. A careful survey made during the war period re- 
duced this estimate to some 8 million barrels with a potential daily production 
not in excess of 2,000 barrels. In comparison with the huge wartime oil re- 
quirements, this small production from Teapot Dome would be relatively un- 
important in an emergency, particularly in the light of its inland position. 

For these reasons the Navy Department is of the opinion that neither of these 
naval petroleum reserves has any military value as far as reserves of oil in 
the ground are concerned and that they could best be administered by the Depart- 
ment of the Interior, which already has the necessary facilities to operate them 
as part of the public domain, and on which the Navy Department has to rely 
for technical services under the existing sitnation. The Secretary of Defense, in 
his statement of January 19, 1948, before the Special Subcommittee on Petroleum 
of the Armed Services Committee of the House of Representatives, recommended 
that naval petroleum reserves Nos. 2 and 3 be returned to the Department of 
the Interior. The bill H. R. 5316 is in accord with legislation which the Navy 
Department had planned to propose; and, therefore, its enactment is recom 
mended. 
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In recommending enactment of this bill, the Navy 
emphasize that it would be strongly : 
either naval petroleum reserve No. 1 (Elk Hills, Calif.) 
reserve No. 4 (Alaska) as an amendment to the bill. Furthermore, it is not to 
be considered tha’ the Navy Department, in favoring the return of reserves Nos. 
2 and 3, is in any sense abandoning the possibility at some future date of 
establishing additional petroleum reserves wherever known potential oil-bearing 
lands are available which constitute, in fact, a substantial reserve of oil in the 
ground, and wherein the Navy may be able to conserve the oil and protect it from 
drainage by operators outside the reserve areas. 

The Department of the Army and the Department of the Air Force interpose 
no objection to the submission of this report. 

The Navy Department has been advised by the Bureau of the Budget that 
there is no objection to the submission of this report to the Congress. 

Sincerely yours, 


Department wishes to 
opposed to the possibility of including 











, or naval petroleum 







































































W. JOHN KENNEY, 
Acting Secretary of the Navy. 

Senator Dante. I would like to call the attention of the committee 
to one other thing. It is obvious that this naval-reserve order, 
attempted order of the President, is an afterthought, because in his 
budget submitted to the Congress there is no money provided for 
handling the Continental She Ti by the Navy. As a matter of fact, 
the budget for naval petroleum reserves recommended by President 
Truman before he went out of office would be reduced from $23 million 
to $16 million for the next year. 

Also, the attempted action of the President was advised against by 
the Solicitor of the Department of the Interior in a letter to the 
Secretary of the Interior, dated June 9, 1949, in which it was said—I 
want to point out Solicitor Mastin White is the only official I know of 
who thought the President could assign these for naval reserves, but 
he made an argument against it as follows: 




























































In addition, the present uncertainty as to whether some of the important 


areas from the standpoint of oil and gas production are lands beneath the 
marginal sea, and thus subject to the paramount rights of the United States, or 
tidelands or lands beneath inland waters, and thus not subject to the paramount 
rights of the United States, would also be an obstacle to effective development 
operations in the submerged lands under the laws relating to naval petroleum 
reserves. 
































Senator Anperson. Does that not terminate your discussion of the 
Presidential transfer, and should we not question here ? 

Senator Dantev. No, sir; not quite, Senator. 

Throughout the long history of this attempt by Federal officials to 
take these lands away from the States, the attorneys for the executive 
departments have acknowledged that whatever rights the Federal 
Government has in these lands are subject to the exclusive policy- 
making control of the Congress and that only the Congress has the 
authority to provide for their management, control, or disposition. 

The only statutory authority for the President to set aside lands 
asa naval petroleum, reserve is under title 43, section 141, of the United 
States Code. This is the act of June 25, 1910, known as the Pickett 
Act. It provides that the President may “temporarily withdraw from 
settlement, location, sale, or entry any of the public lands of the 
mir States”—I close the quotes there and say “for the purpose of 

ating naval reserves.” Actually, that is misleading the way I have 
it phrs ased here. It is for any public purpose that it may be with- 
drawn. It is only under this act that the naval petroleum-reserve 
lands have been withdrawn. That is the act that has been followed 
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since its inception. This authority is limited to public lands, 
and the Supreme Court, the Attorney General, and other execu- 
tive officials have consistently held that submerged lands are not in- 
luded within the term “public lands.”* I cite several cases and At- 
torney General’s opinions to that effect. I doubt that there will be 
any dispute about that. 

The Honorable Mastin G. White, Solicitor of the Department of the 
Interior, in Opinion No. M-34985, August 8, 1947, said: 

Land situated below high-water mark has not been regarded heretofore as 
included in the term “publie lands.” 

The law on this subject was fully recognized by Capt. H. H. Stuart, 
Director of the Naval Petroleum Reserves, and Leslie C. McNemar, 
Office of the Judge Advocate General of the Navy, when both testified 
in 1939 that only the Congress could create a naval reserve out of the 
submerged lands of the Continental Shelf? 

Senator AnpeRsoNn. That was prior to all the three decisions of the 
Supreme Court, of course. 

Senator Dante... Yes, sir; it was prior to the decisions of the Su- 
preme Court, but it was based on the theory of the Judge Advocate 
of the Navy at that time that the Federal Government had exactly 
the powers in these lands that the Supreme Court said they had: 
“paramount rights” to take them regardless of ownership. 

Senator Anderson, the opinion of the Navy Judge Advocate at that 
time went so far as to say that the Congress could pass an act authoriz- 
ing the Navy to take over the oysters from the inland waters. Let me 
read exactly what was said on that. | Reading:]} 

If the Navy were so constituted that oysters had become essential to its opera- 
tion and they were being destroyed by pollution as they now are, unquestionably 
the Congress by appropriate legislation, such as Senate Joint Resolution 92 
[the Nye resolution], could create an oyster reserve for the maintenance of the 
Navy without running afoul of the fifth amendment to the Constitution, 


Throughout his opinion, he is talking about the inland waters, bays, 
and rivers, the same as the marginal belt. 

Mr. McNemar, senior attorney of the Office of the Judge Advocate 
General of the Navy, concluded his written opinion filed with the com- 
mittee in 1939 with the following statement : 


The representatives of the Navy Department further hold that Congress has 
the exclusive power to regulate and dispose of the territory and other property 
of the United States, that the word “territory” as used in article LV, section 3 
of the Constitution includes tidal lands and submerged lands as well as up- 
lands * * * and that the enactment of Senate Joint Resolution 92 or some similar 
legislation is required under the Constitution to set aside these petroleum de- 
posits as a petroleum reserve for future use of the Navy in perfecting our 
national defense 


So, as early as 1939, the officials of the Navy Department were on 
record saying exactly what has been said since then by all the officials 
that I know of, and that is that only the Congress has the power, even 
if the Federal Government has paramount rights over submerged 


1Newhall vy. Sanger (92 U. S. 761, 763 (1875)): Boragr Consolidated v. Los Angeles 
(296 U. S. 10 (1935)): Mann v. Takoma Lane Company (153 U. 8S. 273 (1894)): Barker 
v. Harvey (181 U. S. 481 (1901)): Union Pacific Railroad Co. vy. Harris (215 U. S. 386 
(1909) ; 40 Op. A. G. 540 (1940-48) ; Op. No. M—34985, dated Aug. 8, 1947, from Solicitor 
of the Department of Interior to the Secretary of the Interior) 

* Hearings before Senate Committee on Public Lands and Surveys, 76th Cong., 1st sess., 
on 8. J. Res. 83, 92, 1939, pp. 46, 417, 54, 421. 
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lands, to decide whether or not they shall be made a petroleum reserve 
or otherwise be disposed of. 

The lack of any inherent power of the President to act in this 
matter without regard to the Constitution or the Congress, I oe 
was settled in the steel-seizure case (Youngstown Sheet & Tube Co. 
Sawyer, 343 U.S. 579). Speaking of an order which might have iss 
similar to the one here—certainly this one is without any statutory 
authority—the Court said: 

* * * The power of Congress to adopt such public policies as those proclaimed 
by the order is beyond question, * * * The Constitution does not subject this 
lawmaking power of Congress to Presidential or military supervision or control 

The Supreme Court has said the same thing with reference to these 
submerged lands in its opinion in United States v. California (332 
U.S. 19, 27; 1947), when it made the following statement : 

For article LV, section 3, clause 2 of the Constitution vests in Congress “Power 
to dispose of and make all needful rules and regulations respecting the territory 
or other property belonging to the United States.” We have said that the con 
stitutional power of Copanees in this respect is without limitation (United States 
v. San Francisco, 310 U, 16, 29-30). Thus neither the courts nor the executive 
agencies could proceed catehiy to an act of Congress in this congressional area 
of national power. 

Therefore, as advised by his own Attorney General and other 
executive officials, President Truman’s Executive order was invalid 
insofar as it attempted to convert the submerged lands of the 21 
coastal States into a naval oil reserve. It might be added that as a 
policy matter it was contrary to the theory of his own Department of 
Defense that the natural resources of these lands covered by open 
waters and subject to attack by torpedoes, submarines, and enemy 
vessels, should not be locked up in the ground as a naval reserve but 
that they should be placed in production at the earliest possible time 
through State or Federal leasing. 

Secretary of Defense James Forrestal presented a statement to the 
Committees on the Judici: ry, 80th Congress, 2d session, in 1948 (see 
hearing on S. 1988, p. 605), in which he s: aid: 

It is the view of the National Military Establishment that development of the 
tidelands areas should proceed as rapidly as possible and that all necessary ac 
tion should be taken to permit rapid development of those areas. Delays in the 
development of the oil potential in the tidelands is considered contrary to the 
best interest of the United States from the viewpoint of national security. * * * 
I do wish to emphasize that undeveloped oilfields provide no power for the ma- 
chines of either war or peace.’ 

I have a footnote there also to see the O'Mahoney Senate committee 
report. 

Members of the committee, in our country every producing oilfield 
is a petroleum reserve to be used in case of war. When needed for de- 
fense, the Government can establish priority of purchase and can 
set the price to be paid. This was done in two world wars, and this 
right is specifically recognized in the State-ownership bills now be- 
fore this committee. You will note it is specifically set out. When Mr. 


® Hearings on S. 1988, p. 605, Committee on the Judiciary, 80th Cong. See also report of 
O'Mahoney Senate committee to investigate petroleum resources, S. Rept. 9, 80th Cong., 
Ist sess., in which it was said: “As has been demonstrated, the huge supply requisite for 
war purposes can best be assured by the existence of a strong private industry which is 
already in full operation when the emergency occurs. Therefore, it is submitted that the 
naval petroleum reserves of Buena Vista Hills, Teanot Dome, and Elks Hil's is discon- 
tinued as such, and that they be administered in the future by the Department of the 
Interior as other public lands.” 





SUBMERGED LANDS 175 


fruman said with reference to his Executive order that the United 
States should not give away the oil contained in the Continental 
Shelf and then “buy it back at stiff prices for use by the Army, the 
Navy, and the Air Force,” he was ignoring the fact that the oil 1s not 
yet produced, that private industry can produce it at less cost than a 
Government agency, and that the Government itself can control the 
prices which are charged for the product. He ignored the decision of 
the Congress, twice expressed and twice vetoed by him, that State 
ownership of submerged lands will result in greater and more efficient 
development of the natural resources. He ignored the undisputed 
findings of the House and Senate Judiciary Committees in 1948 after 
17 days of hearings, which I quote: 

The theory of establishing Government oil reserves by setting aside unde- 
veloped areas has been discarded by practically all competent persons who have 
studied the matter. * * * No evidence was presented to show that the Fed- 
eral Government could do a better job in administering the submerged lands 
than the States are doing. The evidence is overwhelming that State control 
is not only adequate but is desirable. * * * It must be conceded that the Fed- 
eral Government has made a pitiful showing with respect to the development of 
public lands for oil and gas purposes (House and Senate Judiciary Committee 
reports on 8. 1988, 1948). 

Gentlemen of the committee, I just want to point this out: There 
would have been no oil discovered for use in World War II out of 
the tidelands had it not been for State development and control. That 
is obvious. In World War II, the Government set the price that 
could be charged for the oil produced in the tidelands as well as every- 
where else in the United States. For Mr. Truman to make a state- 
ment that would indicate that those who produce it can charge all 
they want to in time of war is certainly contrary to the record that 
already has been established. 

Yes, Senator Long ? 

Senator Lona. As a matter of fact, Mr. Daniel, did not the Govern- 
ment itself, acting through its Attorney General and other responsible 
officers, state that the reason they claimed the submerged lands was 
that oil was found in State leases? 

Senator Dantex. Yes, sir. Finally that was the reason given. 

Senator Lone. Was that not the testimony of Attorney General 
Clark at the time he explained why the Government was claiming it? 

Senator Dantex. It was to that effect, certainly. There would have 
been no claim made, I suppose, if the States had not by their own 
initiative gone out and, with private industry buying leases, developed 
these lands, and if Federal lease applicants and claim-jumpers, buy- 
ing at a very cheap price, had not come in and filed on top of State 
lessees, trying to take away the State leases. I will point that out in 
a minute. 

Senator Lona. As a matter of fact, it was Mr. Perlman’s testimony 
last year that he did not think the Federal Government ought to claim 
the oyster shells, or to claim the kelp off Maine, for example, or that 
they ought to claim the sponges off Florida; that all they ought to 
claim was oil; that it was all right for the States to operate out there 
unless they found something of substantial value. This was the effect 
I took from that testimony. If they found something of value out 
there, then of course the Federal Government ought to claim it. 

Senator Dantex. Yes, sir. He did say, Senator Long, in that very 
testimony, that the Federal Government does have the right to it; that 
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it belongs to the Federal Government—the fish and the kelp and 
everything below low tide. 

Senator Anperson. I wish you would find that quotation. 

Senator Dante. I certainly will, Senator, and bring it to the com 
mittee this afternoon. (See p. 205.) 

He said it included the fish and everything else, and that the Fed 
eral Government had the right to take it over any time the Congress 
wanted to pass laws to that effect, and control it. 

But he said, as Senator Long has just stated, that he did not advo 
cate that; that he thought it would be all right to let those things be 
handled by the States. 

Senator Anderson ¢ 

Senator Anperson. Yes; I do have some questions. 

You say that— 

This committee has positive evidence that Mr. Truman’s own Justice Depart 
ment advised him that the proposed order could not legally create a naval 
reserve of these lands. 

Can you present that evidence, or are you referring to this letter from 
the Attorney General ? 

Senator Daniev. I am referring to that letter from the Attorney 
General as the positive evidence, and what I understand that that was 
based on. 

Senator Anperson. Do you know whether or not the letter which 
is referred to by the Attorney General is in response to a letter from 
the Secretary of Defense / 

Senator Daniet, Ido not. It appears to be. 

Senator Anperson. Would you be willing to put that letter into the 
record, or do you not have it? 

Senator Daniev. What letter? 

Senator Anperson. Did the Secretary of Defense ask him whether 
he could administer the reserve, or did he ask him whether the Presi 
dent had authority to set up the reserve ¢ 

Senator Danrev. I do not know, Senator. All that I know—— 

Senator Anperson. Do you not think that is pertinent to the 
inquiry ¢ 

Senator Dantex. It might be, and I suggest that we obtain that. 

Senator, let me reply to your question, though. All I know is that 
the chairman of this committee asked the Attorney General what his 
records revealed, and his reply to that letter was to send the chairman 
of this committee a copy of a letter he had already written to the Sec 
retary of Defense on the same subject. 

Senator Anperson. The Secretary of Defense had made an inquiry 
of him: and I would ask, Mr. Chairman, that we obtain that. 

The CHarrMan. We will get that. (See p. 960.) 

Senator Anperson. I think the letter clearly indicates what the 
Secretary asked him, and also clearly indicates that there is no evi- 
dence that the Justice Department advised him that the proposed 
order could not legally create a naval reserve. What does Mr. 
Brownell say? He says: 

I have carefully reviewed the file in the Department of Justice which relates 
to the promulgation of Executive Order 10426, and it is clear that the Department 
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of Justice objected, on legal grounds, to the promulgation of an order which would 
have constituted these lands as a naval petroleum reserye— 


he does not stop there— 


naval reserve to be administered under the legislative provisions above referred to. 


Mr. Wilson was trying to find out if he could proceed to administer 
these lands under existing statutes, and the Attorney General advised 
him that he could not. That is quite a different thing from saying the 
President has no authority to set up a naval reserve, and I wish the 
Senator from Texas would carefully review what took place in ad- 
vance, because nowhere in Mr. Brownell’s letter, as I can read it, is 
(here a statement that the Department of Justice advised him that the 
President could not put these lands into a naval reserve. What they 
did advise him was that they could not put these lands into a naval 
reserve and administer them under the terms of a previously written 
tatute. 

Senator Dantev. Yes, sir. 

Senator ANperson. I think there is a vast difference between the two. 

Senator DanteL. There may be, Senator. The only thing is that, 
with only one statute providing for naval reserves and how they shall 
be managed, I thought it was important that the President had no 
power to set these 1: ands aside effective ly for operation under our only 
naval oil-reserve statute. The Attorney General himself agrees with 
your line of reasoning, I vor and that is that the order is effective 
to the extent of giving the Navy the same supervision over the lands 
that the Department of the Interior has had since the issuance of the 
Executive order back in 1945. 

Senator Anperson. Exactly right. 

Senator Danrex. Now, Senator Anderson, that power and that 
\uthority certainly amounts to very little without the Congress of the 
United States settling the matter as to what disposition shall be made 
of these lands. 

Senator Anperson. There is no question about that, but this lan- 
guage says that he could not legally create a naval reserve of these 
lands, and I maintain that there is nothing in this letter that supports 
that in the slightest. 

Senator Dante. Of course, it is all according to what you mean by 
“a naval reserve.” 

Senator Anperson. Oh, no; not what I mean by a naval reserve. 
Elk Hills were set aside as a naval reserve. Was there a law providing 
for their administration ? 

Senator DanteL. Do you remember what year? 

Senator Anperson. No. 

Senator Dantet. There was not a law if it was prior to about 1920. 
I think that was the first law. 

Senator Anperson. The Teapot Dome scandal came along in about 
1921 or 1922, and subsequently that was set aside as a naval reserve, 
but was there a law which provided exactly how it should be handled # 
The coast of Alaska has been set aside as a naval reserve. Senator 
Millikin suggested yesterday that the Truman order was different be- 
cause this was public land: The coast of Alaska, the far northern 
reaches, which run out into the open ocean or to the North Pole—I 
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have never been there and I am not exactly sure what is up there, but 
I know it is not land—have been set aside as a naval reserve. Does the 
Senator from Texas contend that that is invalid because the Congress 
has not yet said how that shall be administered if oil is ever found 
there ? 

Senator Danie. I say it is certainly invalid insofar as we com 
monly speak of naval petroleum reserves, because if you will read th 
next sentence [reading |: 

It is also clear that the them Attorney General approved the order, as finally 
drafted and issued, on the understanding that it did not intend to, nor did it in 
fact or in law, create a naval petroleum reserve within the meaning of th 
statute 


referring back to the only statute in which the Congress has author 
ized the Navy to administer a naval petroleum reserve. 

Senator Anperson. Surely, to administration. And, as it was 
pointed out to the President and as we tried to say to you yesterday, 
the President was advised that legislation would be required, no mat 
ter what was done with this, if he transferred it as a naval reserve. 

Senator Dantex. Senator, I think you can see why, in view of what 
was reported here as to what the files revealed. Back that up with 
what the Attorney General, Tom Clark, Attorney General McGrath, 
and the Solicitor General have been saying all these years that we 
have been working on this matter—that the C ongress is the only one 
that had the right. to decide what these lands should be used for—and 
then go back here to Congressman Sam Hobbs’ brief that he filed years 
ago with the committeees, approved or worked on, he said, by the 
Departments of Justice, Navy, and Interior, and all of them agree that 
only the Congress can set these aside as naval petroleum reserves 
Then you read the language 

Senator Anprrson. Oh, no. 

Senator Danien. Excuse me. 

Senator Anperson. Not that only Congress can set them aside but 
that only Congress can administer. Is that right or not? 

Senator Danre.. No, sir; it is not right; that only Congress can set 
them aside. So that you will know that I am not misquoting, let me 
read you again what the senior attorney of the Office of the Judge 
Advocate General of the Navy said in 1939, a written opinion. 
| Reading: | 

The representatives of the Navy Department further hold that Congress has 
the exclusive power 

And so forth. Ihave read that part. Here is his conclusion : 


* * * and that the enactment of Senate Joint Resolution 92 or some other 
similar legislation is required under the Constitution to set aside— 


not administer— 
to set aside these petroleum deposits as a petroleum reserve for the future use of 
the Navy. 

With all of that background, I certainly did not believe that Attorney 
General McGranery had changed the opinions of the past. 1, of cours: 
assumed that he went right along with them and meant exactly what 
toe *y have been saying about this in the past. 

I understand the chairman has asked for all of the source material, 
and we can see exactly what he meant. Certainly we are safe in say 
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ing that the President’s order did not place these in the type of petro 
leum reserve that can be administered today by the Navy. Would you 
not agree with that ¢ 

Senator ANDERSON. Yes; because the attorneys who had advised the 
President advised him that, in any event, legislation would be needed. 

Senator Danrev. That is right. 

Senator Anprerson. And, therefore, it did not matter whether the 
action was taken one way or the other. 

Senator Dante... That is right. 

Senator Anpberson. Further along, quoting from Rear Adm. Ira 
Nunn, you say: 

This committee also has positive evidence that Mr. Truman did not consult 
his own Secretary of the Navy or Director of the Naval Reserves before prepar- 
ing his Executive order, and that the Navy did not recommend such order. 

May I ask you if these letters that you have set forth in here are the 
only supporting evidence that he did not consult his own Secretary 
of ‘the N: avy a 

Senator Danie.. The three letters that I have referred to and that 
are in the record, one of them from the Judge Advocate General of 
the Navy, another from Francis P. Whitehair, Acting Secretary of the 
Navy, and the other from the Director of the Naval Petroleum 
Reserves. 

Senator Anprerson. As a matter of fact. does not the letter say some 
thing quite contrary? The letter says: “Insofar as I am aware and 
insofar as my search Ms the files of the Navy De ‘partment reveal, no 
representative of the Navy recommended to the President in favor of 
or against”—does that say there was no consultation ? 

Senator Danie... Well, sir, I will read some more of it to show you 
that I have not misrepresented it, Senator. 

Senator Anperson. I will be happy to find out where you can say 
that he did not consult, because my information is that the representa 
tives of the Navy were there steadily. 

Senator Daniet. Exactly what the Navy Department’s part in this 
was, Senator Anderson, the first question asked by Senator Butler, is 
answered on page | of this February 11, 1953, letter. 

Senator Anperson. Where is that ? 

Senator Hotianpb. He just has not looked at it. 

Senator AnpErson. You get these things handed to you just a minute 
beforehand. Were we expected to have looked at it when we had not 
been handed it ? 

Senator Danre.. Would you like to read that over ? 

Senator Anperson. I realize it is e: isy to criticize somebody for not 
having read it, Senator Holland, but T stayed here quite a long time 
yesterday, and I do not think we can be expected to read everything 
that is tossed out to us on this desk in the morning before we get in the 
midst of these hearings. 

Senator Dante. Maybe we should read this together, Senator, and 
it will show just exactly what did happen. 

The answer to the first question propounded by Senator Butler is on 
page 1there. The question was [reading |: 

Were you or any other representative of the Navy consulted by President 
Truman as to the advisability or legality of President Truman’s Executive Order 
No. 10426? If so, please furnish the committee with a copy of any reply which 
was made to such consultation. 
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Answer: The Navy Department’s perticipation in the preparation of Executive 
Order No. 10426 may be summarized as follows: 

Officials of the Navy Department first learned of the proposal on December 
30, 1952, when a representative of the Bureau of the Budget telephoned the 
Acting Secretary of the Navy and asked for an expression of the Navy’s views on 
a proposal to create a naval petroleum reserve in the tidelands as set forth in a 
letter to the President from the Secretary of the Interior dated December 30, 
1952. 

Senator ANperRson, May I stop you there and ask you if that in- 
dicates the Navy was not consulted ¢ 

Senator Danrev. They were not consulted before the proposal to 
make it a naval reserve was in the mill. 

Senator ANprerson. I am sorry. “The committee has positive evi 
dence,” is what you are saying, “that Mr. Truman did not consult his 
own Secretary of the Navy or Director of the Naval Reserves before 
preparing his Executive order. * * *” 

Senator Dante.. That is exactly right. If you will let me read 
the next paragraph, you will agree with me. 

The Acting Secretary of the Navy sent a memorandum in reply dated Dec 
ember 31, 1952, and delivered on January 2, 1953, which stated in essence that 
existing law permits the Secretary of the Navy to administer such a reserve as 
would be created by the draft Executive order enclosed with the Secretary of 
the Interior's letter of December 30, 1952. * * * 

When did the Navy first learn of it? When they were asked about 
an Interior Department letter of December 30, 1952, which enclosed 
a proposed draft of an Executive order turning it over to the Navy. 
That is the first the Navy ever heard about it, and the first they were 
ever consulted. So, I believe I am correct in saying the Navy was 
not consulted before this thing was prepared. They did not initiate 
it, and they did not approve it one way or the other. 

Senator Anperson. No claim has been made that the Navy initiated 
it, but certainly the Senator knows enough about Government pro- 
cedure to know that one department initiates a memorandum of this 
nature and it is circulated to the other departments for their con 
sultation and advice. I think this proves conclusively that the Navy 
was consulted. 

Senator Dante. After the proposed Executive order was prepared, 
Senator. Let us go on and finish this sentence. | Reading:] 

* * * but that the proposed Executive order raises certain policy questions 
which are impossible for the Department of the Navy, acting through its Under 
Secretary (then Acting Secretary), to pass upon or to submit recommenda 
tions upon. 

So, I believe it is correct that the order was prepared before Navy 
was ever consulted about it. 

Senator Lone. Are we to understand, Senator Daniel, that based 
on this reply by Rear Admiral Nunn, Judge Advocate General of the 
Navy, apparently it was not the Navy’s suggestion to set this pro 
perty up as a naval reserve, but the Interior Department’s idea to 
make a naval reserve out of it? 

Senator Dante, It appears that it was someone in the Interior De 
partment who suggested it. After all these 7 years, when they had 
been asking for the power to lease it and get immediate development, 
right the last few days they changed their mind and want this Redon. 
tive order. Of course, they knew it would not amount to anything. 
It was done for an entirely different purpose than that which would 
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be represented in the order. I think every member of this committee 
knows it, even Senator Anderson—I will take that back. I think it 
was done for another purpose, and I imagine some other people do, 
also. 

Senator ANperson. I think I would concede, Senator Daniel, very 
quickly that this did not originate in the Navy; that the Navy did not 
approve it and did not recommend it. I am not questioning those 
parts of it at all. I merely believe that your statement is not correct 
in saying that the Navy was not consulted before the issuance of the 
Executive order, 

Senator Danrew. I did not say that. I did not say the Navy was 
not consulted before the issuance of the Executive order. I said be- 
fore the preparation of the Executive order, and it seems to me it says 
that. 

Senator Anperson. We are probably quibbling, because I think 
the fact that Interior drew something up and sent it around did not 
mean that that was the Executive order finally prepared by the Presi- 
dent of the United States. There is a procedure that is followed 
within the Cabinet, and I do not think that this necessarily is a correct 
statement of it. I think, if the Senator would say that the Navy was 
not consulted before Interior started circulating this, we would have 
no question about it. 

Senator Dante. I would be willing to do that, except it was the 
Bureau of the Budget over in the President’s Office that contacted 
the Navy first on this thing. 

Senator ANpErson. And does the Senator recognize that there again 
he is dealing with established procedure? If you are dealing between 
two departments, the Bureau of the Budget—— 

Senator Dantet. I think so, Senator; but, if there is any great need 
for the establishment of a naval petroleum reserve out of the Con- 
tinental Shelf, do you not think the President, the Bureau of the 
Budget, would have talked to Navy before they drew up this proposed 
order? I know you would have. 

Senator Anprerson. I do not question that at all. 

Senator Dante. All right. Shall I proceed with the rest of it? 

Senator Anperson. No. Let us see if we have some more questions 
on this. 

On page 5 of your statement you say [reading] : 

The lack of any inherent power of the President to act in this matter without 
regard to the Constitution or the Congress was settled in the steel-seizure 
case. s* * 

Did you approve the decision in the steel-seizure case ? 

Senator Danteu. Yes, sir. 

Senator Anperson. It was not a unanimous decision. The Chief 
Justice, Justice Reed, and Justice Minton dissented. What would 
you have said if, the Supreme Court having decided that case, the 
President said, “I don’t care what the Supreme Court said about these 
mills; I am going to keep them anyhow.” Would you not have been 
somewhat vocal ? 

Senator Dantet. I think so. 

Senator AnpEersoN. The Supreme Court has three times said that 
these lands in the open ocean belong to the Federal Government. 

Senator DanieL. They have not once said that, sir. 
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Senator Anperson. Well, they have said they do not belong to 
California, Texas, and Louisiana. 

Senator Dantet. That is correct. 

Senator Anperson. Did they not in the Texas and Louisiana cases 
recognizing that States had seized upon the language of the California 
case to say that the Supreme Court had not said that they owned 
them, go into the question of dominion and imperium, which Justice 
Douglas defined as being practically equivalent to ownership? 

Senator Danret. I would not say that. Justice Douglas—— 

Senator Anperson. They did say, did they not, that the States did 
not own them ¢ 

Senator Dantev. We have agreed that that is what the Court’s opin 
ion said. 

Senator Anperson. But that is the decision of the Supreme Court. 
Does your bill not confirm title? Really, it is the confirming of titles 
in the States. Has not the controversy always been that the States 
are going to be reconfirmed in their title to these lands? 

Senator Danrev. Several words are used : established, confirmed. 

Senator AnpERsON. What title is being confirmed by granting it to 
the States when the Supreme Court has said that the States do not 
have title? 

Senator Dante. Sir, the Congress has legislative authority coex 
tensive with the territory of this country. If the Supreme Court says 
that the law as of today is that nobody can own these lands, there jis 
no ownership there. Yet, these lands are still within the legislative 
jurisdiction of the Congress, and for the future Congress could write 
the law to say that ownership is established in these lands for the 
future in the States, or Congress can say it is in the Federal 
Government. 

I will say to you, Senator, that our Supreme Court is the only high 
court of any country in the world that I know anything about—and 
I have tried to study them all—that puts any question on the matter 
of the possibility of ownership of lands beneath our territorial waters. 
It is a very—— 

Senator Anperson. By the individual areas or by the National 
Government ? 

Senator Danrev. By the National Government or political sub- 
divisions of the National Government, unless they have transferred 
to private individuals. A very dangerous thing about these Supreme 
Court opinions, in my opinion, Senator, is the fact that the Supreme 
Court has sort of treated these lands as if they are in the international 
domain and belong to the family of nations. No one, I am sure, would 
want to go along with that and say that other nations have a right to 
come into our territorial waters and claim a part of this land. Yet 
at the International Law Association meeting in Denmark 2 years 
ago, that is exactly what a Russian and a representative from France 
got up and argued, that the United Nations ought to run the leasing 
of all these lands below low tide clear out to the end of the Continental! 
Shelf and divide it up among all the nations. 

Senator Anperson. I do not believe the Supreme Court went quite 
as far as that, but I am not going to start interpreting their decisions 
to you. 

You say, farther along on the same page when you are quoting from 
the United States v. California: 
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Thus neither the courts nor the executive agencies could proceed contrary 
to an act of Congress in this congressional area of national power. 

Was there an act of Congress that would have prevented these lands 
from being transferred to a naval reserve ? Was the President acting 
contrary to an act of Congress? 

Senator DanteL. No act of Congress, just as there was no act of 
Congress preventing the President from seizing the steel mills. 

Senator Anprerson. Farther on page 6, you quote from Secretary 
of Defense Forrestal, and the words are: 

I do wish to emphasize that undeveloped oil fields provide 10 power for the 
machines of either war or peace. 

Exhausted oilfields would not provide that, either, would they ¢ 

Senator Dantet. No, Senator. You know more about the oil busi- 
ness than I do, and you know that under our conservation policies, 
when we find a field today that does not mean that you are going to 
exhaust it today or this year. Today, I think the average life of our 
oil wells is from 20 to 25 years. 

Senator ANperson. Yes. 

Senator Daniex. So there is no chance of exhausting it just be- 
cause we go out and discover it now and start development. 

Senator ANDERSON. I am happy to say that your State of Texas has 
had a very fine conservation policy, but does the State of California 
have a conservation law? 

Senator Dantex. I do not think the State of California has conser- 
vation laws. There are practices that are as good as the rest of the 
oil-producing States, I mean as far as I have known in the past. 

Senator Lona. I believe you will find, Senator, if you check, that 
the California law does not permit the leasing unless the oil is actu- 
ally being drained from under the State land. 

Senator Dante. I meant to say that more recently, I understand 
that California has adopted some conservation practices, and especial- 
ly with relation to these lands, but that is something I am really not 
qualified to testify about—California’s conservation. I can give you 
a little more, though, on the general handling of conservation by the 
States. 

Senator Kucner. Let me interrupt for just a minute. If the inter- 
rogation of Senator Daniel wants to take a turn into the question of 
what type of conservation statutes the State of California has, here in 
the room today is the executive officer of the California State Lands 
Commission, who I am sure would be glad to testify firsthand with 
respect to that legislation. 

Senator Anperson. I have no other questions on the Executive or- 
der. As I say, I think the information will be supplied to show wheth- 
er or not the Justice Department did advise the President that he 
could not do this or whether they advised him that he could not ad- 
minister under existing statutes. 

I just want to read again what Mastin White, who was Solicitor for 
the Department of the Interior and is a very careful lawyer, said: 

During the preliminary discussions leading up to the issuance by President 
Truman of Executive Order No. 10426 of January 16, 1953—— 

Senator Dante. Excuse me, Senator. May I ask what you are 

reading from ? , 
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Senator ANperson. I am reading from a statement by Mastin White 
which Senator Murray inserted in the record yesterday, trying to find 
out whether or not the turn that had been given to this letter by the 
Attorney General was correct. ‘The newspaper headlines—— 

Senator Dante. May I havea copy of that? I want to follow you. 

Senator Anverson. If I had one, I would be glad to furnish it. I 
will come around and sit with you. 

(A copy of the statement was furnished to Senator Daniel.) 

Senator Anperson. I am reading at paragraph 3: 

Relating to the submerged lands of the Continental Shelf and setting them aside 
as a naval petroleum reserve, none of the lawyers who participated in the dis- 
cussions ever expressed any doubt concerning the power of the President to 
set the lands of the Continental Shelf aside for the future use of the Navy 
under the designation of a naval petroleum reserve. However, some of the 
lawyers did express the view that, in the event of the issuance of such an Execu- 
tive order, the reserves so created would not be subject to administration under 
the provisions of section 524 of title 34, United States Code. 

This view was based upon indications in the legislative history of section 524 
tending to show that Congress, in the enactment of this provision, intended 
to legislate only with respect to the naval petroleum reserves already in existence. 
With regard to this point, the prevailing sentiment among the lawyers par- 
ticipating in the project seemed to be that it was unnecessary to decide whether, 
if the President should set aside the lands of the Continental Shelf as a naval 
petroleum reserve, the reserve so created would be subject to administration 
under section 524 of title 34, United States Code. Even if it were assumed that 
the new reserve would be subject to the provisions of section 524, it would still 
be necessary, under the provisions of that section, to secure the approval of 
the Congress in the form of a joint resolution before any expansion of existing 
production from the reserve could be accomplished. Therefore, legislative action 
by the Congress would be essential, in any event, before any expansion of existing 
production from the submerged lands of the Continental Shelf could be under- 
taken, irrespective of whether such expansion should be attempted under sec- 
tion 524 or under some new provision of law enacted by the Congress in the 
form of a joint resolution or an act. 

I hope it will be quite evident when we get all this material before 
us that the answer of the Attorney General to the Secretary of De- 
fense is in reply to that question as to whether the Navy can proceed 
to administer them. 

Senator Daniet. I believe you will agree with me on this, Senator 
Anderson, that the total effect of the President’s order setting this 
aside or attempting to set aside these lands as a naval oil reserve was 
to give the Navy exactly what powers over the land the Secretary of 
the Interior has had since 1945, no more and no less. 

Senator Anperson. I think that is correct. 

Senator Lona. Senator Daniel, the effect of these Supreme Court 
decisions has been discussed by you and Senator Anderson. Did the 
courts ever hold that the States had no rights with regard to the sub- 
merged land within their boundaries and along their shores? 

Senator Dantez. No, sir. They just said they did not have title, 
did not own them. 

Senator Lona. As a matter of fact, has it not been suggested even 
by representatives of the Truman administration that the States defi- 
nitely have rights, and that the Federal Government did not care to 
take an interest in other resources except oil ? 

Senator Dantex. I am not sure about that, sir. 

Senator Lone. I believe if you check Mr. Perlman’s testimony 
when he was «ppearing on behalf of the Truman administration, he 
so testified. He felt the States ought to administer the marine life 
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and the sponges, kelp, sand, gravel, and things of that sort, and that 

the Federal Government should not take any interest in that; that the 
‘ ~ . . . 

Federal Government should take an interest only in the oil. 

Senator DanteL. But, Senator Long, I do not think the important 
thing is what Solicitor General Perlman thinks the Federal Govern- 
ment should take. The important thing, to me, is what he says that, 
under these decisions, the Federal Government can take when they 
want to. 

Senator Anderson, you wanted this quotation from Mr. Perlman 
as to the fact that the Federal Government, under “paramount rights,” 
could claim fish, kelp, and everything. In this hearing of 1951 on 
Senate Joint Resolution 20 before this committee, at page 414, Senator 
Long asked Mr. Perlman: 

As I understand your answer, it is that with regard to sand, gravel, coal, clay, 
oysters, shell, kelp, and matters of that sort that lie in the marginal sea, the 
Federal Government could claim all those resources under its paramount right 
if it wanted to, but you do not anticipate that it will claim them. Is that your 
answer to that question? I just wanted to get the answer in one place where 
we could all understand just what your opinion is on that question. 


Mr. Perlman’s answer: 
Well, my answer to that would be “yes.” I do desire to make one reservation— 


Concerning kelp, he said. 

Senator AnpErson. No; he said more than that. 

Senator Danret. Let me read it. 

I do desire to make one reservation, Senator, if I may. You included kelp, 
and I am not certain about things that are not affixed to the soil, and that 
would include fish and other marine life. 

Senator Anperson. That is right. 

Senator Dantez. I will get you one where he says that the Federal 
Government has the right to take complete control of the fishing 
industry below low tide. I see this one is not the one, but I will have 
it for you in just a little while. 

Senator Anperson. All right. 

Senator Danret. He makes the reservation on kelp, not knowing 
whether it is floating around, but with that reservation, with that 
exception, his answer is “Yes,” that they can take all these other things. 
I will — you the one on fish in a little while, because I remember 
it quite well. 

f course, under the tidelands decisions the Federal Government 
has the right to take the fish below low tide if they want to. The 
Supreme Court has already said that South Carolina could not pass 
laws below low tide concerning fisheries if the Congress of the United 
States, in the exercise of its rights, passes conflicting legislation. I 
refer to the case of 7’0omer v. Witsell (334 U.S. 385 (1948)). 

Senator Lone. Senator, I want to explore further this question. 
Even if the States did have those rights—as a matter of fact, even the 
Truman administration testified they did have certain rights with 
regard to this property—if they had no rights, would there not still 
be a fair question as to what the Federal policy should be with regard 
to such property ¢ 

Senator Dantev. Definitely. 

Senator Lone. As to whether or not the States should receive some 
contribution with regard to it? 

Senator Danrez. Definitely. 
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Senator Lone. Twenty-three percent of the land area of the United 
States, as I understand it, is federally owned. Is it not true thai 
where that land is located, the States in that general area receive 
practically the full benefit of all minerals produced from that land, 
from the revenue point of view? 

Senator DanteL. Almost all of it. 

Senator Lona. As a matter of fact—— 

Senator Anperson. Are you sure of that? Have you amended the 
law? 

Senator Lone. Might I ask a question first? 

Is it not true that 37144 percent of the revenues from minerals pro- 
duced go directly to the States ? 

Senator Dante... That is correct. 

Senator Lone. And by and large, that land is located in States that 
have large area and small population ? 

Senator Dante. That is night. 

Senator Lone. Which are reclamation States. And the other 5714 
percent goes into the reclamation fund. 

Senator Dantex. Fifty-two and a half percent, is it not? 

Senator Lona. Fifty-two and a half. 

Senator Daniev. Goes into the reclamation fund to be spent in States 
west of the Mississippi. Is that right? The Western States; the 
reclamation States. 

Senator Anperson. I just hope that California is not put into that 
category of States with small population. It is a public land State. 
If the Senator from California does not want to defend its popula- 
tion, I will. 

Senator Lone. There is another 10 percent that goes into adminis- 
tration. 

Senator Danrex. Yes. 

Senator Lone. The point I had in mind is that as far as a State 
like my own is concerned, it is more a philosophic question what hap- 
pens to minerals produced in those States. Generally it has gone to 
the development of those great States, and I am happy to see it used 
to develop those States. But:the Federal Government has been most 
generous with regard to the minerals produced on Federal land located 
within the various States of this Nation. The historic Federal policy 
has been that such land should be progressively reduced to private 
ownership, so far as I can determine. 

Senator Dantex. That is correct. 

Senator Barrerr. Will the Senator yield? 

I disagree with the position taken by the Senator from Louisiana, 
if he takes the position that the Federal Government has been gener- 
ous with the public-land States of the West in the disposition of the 
proceeds from the minerals. As a matter of fact, the public-land 
States of the West are the only States in the Union wherein the Fed- 
eral Government has asserted the title to the minerals under the soil 
of the sovereign States. It seems to me that it could more properly 
be said that the Federal Government has been very niggardly as far 
as the disposition of the income from the minerals produced in the 
public-land States. As a matter of fact, we do not get 37% percent 
of the minerals produced. The Congress has set aside 371% percent 
of the amount it receives, which is 3714 percent of 1214 percent. The 
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income is mainly used to support the schools in the Western States. 
I cannot see any 

Senator Lona. I am not asking for it, but would you inform me 
what Louisiana gets out of that, for example ? 

Senator Barrerr, Louisiana has full title to the minerals under 
its soil; and, if you are going to have States in the West admitted on 

free and equal basis with the other States, then they should have 
full rights to the minerals produced from their own soils. Other- 
wise—— 

Senator Lone. Senator, the point I am making is that, as far as 
Louisiana and the other States that are not interior States are con- 
cerned, we derive no revenue from the minerals produced in those 
States and are not asking for it. 

Senator Barrerr. The people of your State derive the income from 
the minerals produced under the soil of your own States. That is 

cinch. How,are we ever going to become a free and equal State of 
the Union when the Federal Government maintains as a permanent 
policy the ownership of 70 percent of the minerals produced in our 
States, as they do in Wyoming? 

Senator Lone. The point I am making, Senator, is that the exercise 
of Federal power in your State, partic ularly as it relates to minerals, 

s of no benefit to the people of my State that I can determine. Per- 

haps that bureaucratic exercise of power does us some good in Louisi- 
ina. What it is, lam unable to detect. 

Senator Anperson. Can we not help him out by pointing out that, 
n the State so ably represented by the present witness, there are 
reclamation projects in the State of Texas. 

Senator Danret. Very few, sir. 

Senator Anperson. The number does not count, does it? Kansas 
is getting a very nice showing of reclamation projects. I think they 
even have them in Nebraska, I am happy to say. 

Senator Dantez. It is not because 

Senator Anperson. I understand Louisiana is a member of the 
Arkansas-Red-and-White River program. 

Senator Lona. No, sir; we just fought like the very dickens to 
keep out of that outfit, you will find, and we have succeeded up until 
how. 

Senator Daniex. Senator, it is not because the Reclamation Bureau 
will not come into Texas. They have offered to and have been mighty 
nice about wanting to come there and spend a lot of money, but the 
people of our State thus far have not seen fit to take on their kind 
of programs, with all of the Federal controls that are involved. 

May I goahead? Ihave to come back tomorrow on the Continental 
Shelf, and I would like to try to get off the stand. 

Senator Lone. Might I make this additional point. Is it not true 
that the Federal Government has over the years exercised a policy 
of turning land over to the States which has in many cases eventually 
resulted in its being turned over to private ownership ? 

Senator Daniex. Yes, sir. That is the way our country has been 
built up. 

Senator Lone. I have a chart here with regard to the State of New 
Mexico, for example, showing the Federal land there that was turned 
over to that State. 
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(The chart submitted by Senator Long is as follows:) 


And New Mevico, too! Her “gifts” include 


Aores ' Aores 
CeO a sk cd edbce 1, 011, 080. 00 | Charitable, penal, 
Saline land (univer- reformatory 100, 000. 00 
ity 1, 622.86 | Agricultural and wme- 
Agricultural college____ 100, 000. 00 chanical colleges____- 150, 000. 00 
Improvement of Rio School of mines________ 150, 000. 00 
Grande 100, 000. 00 | Military institutes_____ 100, 000. 00 
50, 0C0.00| Payments of bonds is- 
Public buildings_....__ 32, 000. 00 sued by grant and 
Insane asylum 50, 000. 00 Santa Fe counties_.__ 1, 000, 000. 00 
Deaf and dumb asylum_ 50, 000. 00 | Common schools, secs. 2 
Reform school 50, 000. 00 and 32 (or indemnity 
Normal schools_____--~ 100, 000. 00 lands) — 4, 355, 662. 00 
School of mines 50, 000. 00 | Agricultural college__-_ 54, 868. 00 
Blind asylum 50, 000.00! Reimbursement of cer- 
Reservoirs__ 500, 000. 00 tain counties and town 
Miners’ hospital 50, 000. 00 of Silver City_- 250, 000. 00 
Military institute 50,000.00 | Eastern New Mexico 
Common schools, secs. 16 Normal School_____-- 76, 667. 
and 36 (or indemnity Regents of University of 
lands) 4, 355, 662. 00 New Mexico for ar- 
i i 200, 000. 00 chaeological purposes_ 218. 
100, 000. 00 | Purpose not specified__ 46. 
Insane asylums... _ 100, 000. 00 | Regents of Agricultural 
Penitentiaries 100, 000. 00 College of New 
Deaf, dumb, and blind MAS... ods tS 2, 089. 
asylum 100, 000. 00 aerate ian 
Miners’ hospitals 50, 000. 00 Total 
Normal schools_______— 200, 000. 00 


And, furthermore, the United States still owns 23 million acres (round figures) 
in New Mexico from which the State, directly or indirectly, is receiving the 
full benefit. 

In addition to the foregoing Federal acreage in New Mexico, there are 10 million 
acres in Federal forestry lands. 

Senator Lone. There were 12,789,916.20 acres turned over to the 
State of New Mexico for various and sundry purposes, all of which, 
so far as I am able to determine, were good purposes. The State 
needed that land, and that property was turned over to those States. 
How many acre are there inside your belt there in Texas? 

Senator Danie. I will say this to you: That figure of 12 million 
that has been given to New Mexico is more than the tideland belt 
within original boundaries of both your State and My State put to- 
gether, I believe, but let me check it’ for sure [referring to papers]. 

Senator Anperson. If you are going to get into that question, was 
there : any difference when Texas came into the Union as to whether 
it got its public lands and New Mexico did not? Am I not correct 
in saying that California came into the Union without 1 acre of 
public lands, but it has some public lands today, does it not? 

Senator Kucuen. If I recall the manner in which California was 
admitted to the Union, I am sure that the school lands were set aside, 
Senator, at the time our State was admitted. 

Senator Hotuanp. One section ? 

Senator Anperson, I do not believe that. 

Senator Long. What is more, there are still 23 million acres in the 
State of New Mexico, for example, where 3714 percent of all revenues 
go directly back to that State, and 5214 percent of the rest of it goes 
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into the reclamation fund, in which the State of Louisiana has ex- 
pressly asked not be included. : 4 

Senator Dante. I have the figures now, Senator. Within Louisi- 
ana’s original boundaries in the marginal sea covered by the Holland 
bill, we find that there are 2,668,160 acres. Within Texas, 2,466,560 
acres. That is a total of a little over 5,000,000 acres that Texas and 
Louisiana would get out of the Holland bill or have restored to them, 
that we have been claiming for over a hundred years. Therefore, you 
will see that the State of New Mexico has received 7,000,000 more acres 
from the Federal Government, clearly owned Federal land originally, 
than the combined total which would be restored to your State and 
my State under the Holland bill. 

Senator ANpEerson. Then we have to go back. You say “clearly 
owned Federal land originally.” Did the State of Texas have granted 
to it all of its public lands when it came into the Union? 

Senator Dantex. No, sir. It owned all of them and was not granted 
anything. It owned them all as a republic, and when it came into the 
Union it offered originally to give all of our nnsold lands, submerged 
and otherwise, and all the minerals, even under private lands—we had 
the old Spanish law then, which your State had at one time, too—if 
the Federal Government would just pay our $10 million debt. We 
signed a treaty to that effect, giving it all to the Federal Government 
if they would just pay our $10 million debt. The United States Senate 
turned that treaty down by about a two-thirds vote. You know one 
of the reasons? One of the main reasons was they said the lands in 
Texas, the unsold lands, were worthless. So, they made us a counter- 
proposal, saying “You pay your own debts and keep all of the 
unappropriated lands lying within your limits.” 

That was the trade, and Texas’ accepted it. We were not smart 
then. We did not propose it at all. The United States Congress was 
not smart, either, because they did propose it. 

Texas accepted it; and, therefore, the Federal Government has 
never owned an acre of public lands or public domain in our State. 
The only thing they have is what they have bought. 

I am going to show you in a minute, Senator Anderson, that they 
bought plenty of land below low tide in the Gulf of Mexico, recogniz- 
ing our title to it, during the last hundred years. 

Senator Barrerr. Will the Senator yield to me before we get off 
this subject ? 

Senator Danten. Yes, sir. 

Senator Barrerr. The Republic of Texas owned a much larger 
area than is presently within the State of Texas, as the Senator well 
knows, and it owned a part of Wyoming, whether he knows that or 
not. 

Senator Dantex. That is right. 

Senator Barrerr. When the Federal Government acquired that 
portion of the Republic of Texas which is included now within 
Wyoming, they kept the minerals up there, so they dealt pretty hard 
with us rather than generously, as the Senator from Louisiana said. 

I want to call the Senator’s attention to two facts: One, when 
Kentucky was made a State, out of part of Virginia, it got all their 
public lands. When Tennessee was admitted to the Union, there 
was a reservation of public lands to the Federal Government, but 
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after a period of 10 years the Congress ceded to the State of Tennessee 
all the public lands within that State. 

All of the original 13 States and a good many of the other States 
that were admitted later, up to 24, as "T recollect, were ceded public 
lands in the public domain i in what is now the States of the Mississippi 
and Missouri Valley. They could choose them wherever they liked. 
So, they got a share of public lands in those States. 

The historic policy, as the Senator from Louisiana has said, has 
always been to dispose of the public lands or to cede them to the 
States, and I will say Congress ite been very liberal all through the 
years, except when they came to the mountain region, and there they 
reserved forever, apparently, the public lands, in some States as high 
as 80 percent of their total area. In my own State it happens to be 51 
percent. How are we ever going to be on a free and equal status with 
the other States if the Federal Government is going to retain forevei 
the big end of the income from the minerals in our States ? 

I say that our State is having financial troubles, and at the same 
time $14 million a year is being paid into the Federal Treasury from 
the minerals produced from the soil of Wyoming. It seems to me 
that our State is entitled to some recognition in this same problem. 

While I agree with you that Senator Holland’s bill is wise and 
fair and is built upon the policy that the States themselves are 
supreme and it was always intended that we build up strong States, 
by the same token it seems to me that the Mountain States ought to 
be accorded the same treatment by the Congress, and that we ought 
to have at least a larger share of the minerals produced from our own 
soil, even though the title is presently in the Federal Government. 

Senator Danrev. I certainly agree with you. Senator Holland 
showed by evidence yesterday that the Federal Government. has 
granted a total of 245 million acres of land to the States for different 
public purposes, and the mountainous States have not received their 
share of such grants, in my opinion. 

Senator Kuenev. Mr. Chairman, may I ask just one or two ques- 
tions. 

Senator, some question was raised here a few moments ago with 
respect to the adequacy and the reasonableness of the statutes of the 
State of California relative to the entire tidelands situation and the 
development of minerals. You are acquainted, are you not, Senator, 
with the fact that shortly after the decision in the case of the U/nited 
States v. California the United States saw fit to enter into a stipulation 
or agreement with the State of California under which the appro- 
priate State agency would continue to administer the tidelands ? 

Senator Danten. Yes, sir. 

Senator Kucuen. I am sure, also, Senator, you are acquainted with 
the fact that the United States Government saw fit in that stipula- 
tion to provide that the tidelands would be administered pursuant 
to the State law upon the subject? 

Senator Danrex. I believe that is correct. 

Senator Kucue.. So, if there is any question of the reasonableness 
of California law governing the situation, the United State Govern- 
ment nevertheless saw fit to delegate its responsibilities to the State 
of California in accordance with the statutes of that State relative to 
the administration of tidelands. 

Senator Danrex. That is correct, sir. 
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Senator Kucnex. Just to sum up this question upon which you 
have made a very lucid and, I might say, in my humble judgment, 
perhaps inexperienced judgment, a correct discussion of the oil proc- 
lamation by the former President, permit me to ask if prior to the 
16th of January or thereabouts, was any discussion concerning the 
potential transfer of these lands to the Naval Petroleum Reserve made 
public? Did the people of the country generally have an opportunity 
to learn of this proposed transfer prior to the 16th of January or 
thereabouts ¢ 

Senator Dante. I heard about it once. Two or three days before, 
it was rumored, and Senator Watkins of this committee told the 
Congress about it, I believe. That is the first I had heard of it. 

Senator Kucurt. As a matter of fact, the American people had 
before them during 1952 the question merely of what would take 
place as respects the two opposing candidates for President with 
respect to the tidelands, whether or not they should be transferred to 
the States. Is that not about the fact ? 

Senator Danrex. That is right, and of course the majority voted for 
the presidential candidate who said he favored continued State 
ownership. As Senator Holland showed yesterday, the Gallup poll 
took a poll specifically on that subject alone. A lot of other things 
were involved in the presidential campaign. We know that. But this 
Gallup poll was taken, and it was found that the people, he estimates, 
throughout the Nation favor the side of the States. 

Senator Anperson. Since Senator Kuchel has opened up the stipu- 
lation, about which we argued a great deal in previous hearings, does 
the Senator testify there is anything of a stipulation that controls the 
output of any of these wells by virtue of California law? 

Senator Dante. No. I am not prepared to answer on it. 

Senator Anperson. Is it not true that under the stipulation the 
Secretary of the Interior has the full veto power over the production 
from these wells? 

Senator Daniet. Could we hold that until we can check into it, 
Senator? 

Senator Anperson. I think so, too. I am very frank to say, Sena- 
tor Daniel, I do not think this is a question that should have been 
directed to you. I am not trying to be critical of my very fine friend 
from California. I merely say that I do not think this is a question 
on which the Senator from Texas, experienced as he is, is competent to 
testify. The stipulation speaks for itself. It can be introduced into 
the testimony; it is already in the hearings on Senate Joint Resolu- 
tion 195, 81st Congress, and again in the hearings on Senate Joint 
Resolution 20, 82d C ongress. We argued about it a great deal in the 
hearings in 1950. We did not argue about it so much in 1951. 

I do think that you may find that the Secretary of the Interior 
retains control and veto power over these lands by the stipulation ; 
that California could go in and pump a well dry in 5 days, if it wished 
to and was able to do so, except for the veto power which the Secre- 
tary of the Interior holds. 

Senator Kucuen. The only reason I brought that up at all was 
because of what I gathered was an inference on your part of a rather 
odious contrast between California statutes and those of other States. 
Those statutes speak for themselves to the same extent, indeed, that 
the stipulation speaks for itself. 
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I was endeavoring to make the point that if there were any validity 
to your suggestion of the shortcomings of California law, certainly 
they did not appear to be valid in the eyes of the United States Gov- 
ernment when by stipulation the laws of California were the basic 
reason for the United States Government permitting the State of 
California to continue administering tideland development. That 
was the reason for my raising the question of the stipulation. 

Senator Anperson. I can only express hopes that the Senator will 
take a look at that stipulation before he comments on it further, be- 
cause I do not think he will find in there any reliance upon the Cali- 
fornia law. I think he will find a reliance upon the Secretary of the 
Interior. I did not mean to speak disrespectfully of the California 
laws, but as a next-door neighbor to Texas, I must say their conserva- 
tion policies have been extremely wise, and our State has tried to 
follow them, to its great profit. 

Senator Dantex. I think we have a better conservation law than 
California has had in the past, too, Senator Anderson; but I want to 
point out that throughout all these hearings Federal officials have 
never pointed out anything wrong, Senator Kuchel, with the manage- 
ment of your lands out there in California as they have been managed 
in recent years. You find the report of our committees, which I will 
read in just a minute, saying that Federal officials did not point out 
that there was anything wrong with the conservation policy of Cali- 
fornia. It may be that it is just our opinion as to which is the best. 

Senator Lona. Senator, is it not true that the States more or less 
led the way in the conservation law development? That is, the States 
developed conservation practices even ahead of the Federal Govern- 
ment. I believe Texas was the leader in that movement. 

Senator Dantex. Certainly the States, all of them, have gone ahead 
of the Federal Government in conservation, not only of oil and gas, 
but of a lot of other natural resources. 

Senator Lone. What is more, the States, if I understand correctly, 
have had more opportunity to experiment, in leasing laws, with the 
best way to get the maximum for the people of those States. 

Senator Dantez. I will bring that out in just a minute. I have it 
right here. 

Members of the committee, I think that in view of the fact that 
some question still exists here about this Execuive order, I would 
certainly like to recommend that this committee consider putting 
something in this bill that would make it plain that that order is of 
no force and effect insofar as making this land a naval reserve, or that 
the President of the United States do it by Executive order. 

One way or the other, I think the question should be taken out of 
this controversy, and the lands restored to where they were before the 
dying hours of the Truman administration. 


THE CONTROVERSY INVOLVES SUBMERGED LANDS AND RESOURCES OF ALL 
48 STATES, NOT JUST OIL 


Next I would like to emphasize that every State in the Union has 
submerged lands beneath navigable waters within its boundaries, and 
that the claims of the Federal Government under the Truman admin- 
istration clouded the titles of all the States to all their submerged 
lands and resources of every kind and character. 
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This has already been emphasized, but since some of the questions 
asked yesterday by Senator Anderson, I want just to emphasize it 
again. 

In an attempt to divide and conquer by centering the most fire on 
the oil States, Federal agencies in the past have spoken of the issue 
as though it involved only the oil of Texas, California, and Louisiana. 
Only before congressional committees have they been forced to admit 
their claim extends to the submerged lands below low tide within the 
historic seaward boundaries of all of the 21 coastal States and that the 
Federal Government claims the fish, the sand, gravel, shell, iron ore, 
coal, kelp, playgrounds, docks, and other valuable properties and 
resources the same as any oil which may be found in ase lands. 

Federal officials have hit the propaganda line so hard that most 
newspaper readers and the man on the street, and I am afraid some 
Members of the United States Senate think automatically of onl 
“oil-rich tidelands” when this submerged land question is mentioned. 
In this climate of prejudicial propaganda, public opinion has not been 
informed that the issue is greater than tidelands and broader than oil. 

The truth is that the Federal claims asserted by the Truman ad- 
ministration extend to all of the lands, all of the resources, and all 
of the waters within the seaward boundaries of the coastal States. I 
think we have testimony concerning everything but the fish, and I will 
bring that in this afternoon. 

Let me add this right here. It was evident to me yesterday from 
Senator Lehman’s short appearance here before the committee, when 
Mr. Robert Moses was on the stand, that the distinguished Senator 


from New York does not realize that the Federal Government foday 
is claiming to own the lands right up to low tide along ae Island, 
1 


that it is claiming to own lands up to low tide as it existed when New 
York entered the Union, unless there have been natural accretions. 

The Federal Government in the California case acknowledged that 
it did not own natural accretions to the low tide, to the beaches, but 
the Federal Government in the California case made it perfectly clear 
that it does claim artificially filled land below the low-tide line of 
1850 when California entered the Union. 

You will find that in the Government’s brief before the master in 
United States v. California, page 100. I will not take the time to read 
the whole thing here to the committee, unless someone asks that it 
be read, but the title there on page 100 is “Effect of Artificial Changes.” 
I quote therefrom these words: 

It is the position of the United States that artificial changes through such 
harbor development as breakwaters, although they make waters useful for 
anchoring ships by protecting an area from the sea, do not result in vesting title 
to submerged lands in California, unless they existed at the time California 
entered the Union. This position is based upon the accepted rule of law that 
artificial changes in the shore, either in the nature of reclaiming land or con- 
structing barriers which enclose water areas, do not change the title to the land 
affected by the improvements. 

That is why Mr. Moses is worried about it. Certainly if the Fed- 
eral officials are not going to discriminate against California, they are 
going to make the same claim some day to the submerged lands of 
New York. They already make the claim, and New York will be 
sued some day or interrupted in its possession unless the Congress 
does something to remedy this matter. 
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Senator Anperson. What did the master do with that contention, 
do you recall ? 

Senator Danret. The master approved that contention, as I under 
stand it. 

Senator ANDERSON. No, he rejected that contention. 

Senator Danret. No, sir. 

Senator Anprerson. He did not? 

Senator Dantet. Not as to artificially filled land below low tide 
at the time of entry into the Union. He did reject the contention of 
the Federal Government that they owned back to the line of 1850 
regardless, even the accretions. The Government contended that far. 
I believe. Anyway, that was rejected. But in the artificially filled 
land below the 1850 line, if I am correct in my reading of it, the 
master did uphold the Government. If there is any question about it, 
T will check it again. 

The truth is that these Federal claims can be extended to cover the 
Great Lakes. Senator Anderson has talked about our manufacturing 
a claim to the Great Lakes and trying to scare the Great Lakes States 
into going along with us. 

Senator, I think that you will see, if you read what the Supreme 
Court of the United States has said about the Great Lakes, that we 
didn’t manufacture this. The Supreme Court of the United States 
in 1890 held the Great Lakes to be similar to the open seas in //linois 
Central Railroad Company v. [llinois. 

In another case, the Gennessee Chief case, I think, or something like 
that, the court applied other rules applying to the open sea of the 
Alantic to the Great Lakes because, they said, in all respects except 
salt water, except in the freshness of their waters, they are the same 
as the open seas. 

Let me give you exactly what the Supreme Court said in its opinion 
holding that the Great Lakes States owned the land under those Great 

Lakes. It is not based on their being inland waters. It is based on 
their being similar to the open seas. You will agree with me on that, 
and you will agree, I think, Senator Anderson, when you hear what 
the Supreme Court said about the Great Lakes in 1892, that the Attor- 
ney General of the United States could go into court and sue the Great 
Lakes States for a far greater area of land beneath their Great Lakes 
than is involved in our Y marginal sea and win it in the United States 
Supreme Court exactly as they have won against us. 

Senator ANverson. I am going to try to reassure the States and 
find out very quickly whether we are playing horse on this thing. 
1 have taken the bill that we had, S. 1540. I put into it the language 
that was put into 8. 107. I am trying to pick up the language of 
Senator Holland’s bill and your own bill so there can be no question 
about these manufactured areas. We will see how many Senators 
from the Great Lakes States will join me in the introduction of that 
legislation which will protect them and the city of New York. 

Senator Dantex. Senator, do you know how many acres are involved 
in the Great Lakes that you are willing to give back to them 

Senator ANperson. I am willing to give them all 

Senator Dantev. Do you know how much is involved ? 

Senator AnpErson. Because they don’t arise out of the same exer- 
cise of sovereignty that this one does. 
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Senator Dantex. Sir, if you will just let me read this Supreme Court 
case, I believe that you will be doubtful about your position. 

Senator ANDERSON. I may be doubtful about the law, but I won't 
be doubtful about my position. I will still be glad to give the area 
to the Great Lakes States. I have taken that position steadily, con- 
sistently, and regularly ever since I have been in this Congress. 

Senator Dante. Do you realize, Senator, that the Great Lakes 
States go out not 3 miles or 3 leagues, but in some cases 40 miles to 
60 miles to the international boundaries? 

Senator ANperson. I do. 

Senator Danret. Why wouldn’t you let the coastal States go out 
3 miles or 3 leagues? Isn’t it fair to do to us what you do to the 
(reat Lakes States ? 

Senator Anperson. I take exactly the position that you do on the 
question of the Steel case. The Supreme Court having said that the 
President couldn’t keep the steel mills, you would have been simply 
fit to be tied if President Truman tried to hold them. The Supreme 
Court has said that these areas belong to the Federal Government, 
perhaps not in those words, but it has paramount right, dominium, 
mperium, whatever all those things mean. Until they can change 
the Supreme Court decision on that, I am very happy to follow what 
they have said. 

Senator Danret. Senator Anderson, the Supreme Court before the 
tidelands opinion had written about 43 opinions in which they said 
all the States own all the lands beneath navigable waters within their 
boundaries. 

Senator ANprERSON. That is right. 


) 


Senator Daniex. Are you going to take these 3 recent opinions 
over all of the 43 previous opinions of the court ? 


Senator Anperson. Did that change the 43 opinions?’ Why, then, 
did the Supreme Court say this is before us for the first time! Was 
there any judge, except one, who didn’t take the position that that was 
before them for the first time? If they had previously decided 42 
times, they would not lie about it that badly. 

Senator Dantev. There were three judges that felt the matter had 
heen before them to some extent before. 

Senator ANperson. Not squarely. 

Senator Dante.. I do not think anybody said squarely. 

Senator ANpERSON. One judge said—what? Only one judge. Jus- 
tice Reed, I think, is the only one. 

Senator Dantet. Two others dissented. One dissented in the Cali- 
fornia case. Three dissented in the Texas case. Senator Anderson, 
you say that you are willing to give the Greak Lakes 38 million acres 
of submerged lands lying within their boundaries, but will not give 
the marginal- sea States, the 21 coastal Sts ites, about half that much, 
17 million acres lying within their original boundaries, because a 
former Supreme Court has said in the Great Lakes States that they 
own theirs and the Federal Government has not sued them to see 
if the Supreme Court will change its opinion. You are going to let 
them have theirs, but you will not let us have ours. 

I will ask you this, sir: If you are satisfied that the old Supreme 
Court opinion giving the Great Lakes States title to their lands under 
their Great Lakes was based on the same rule that was overruled 
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by the Supreme Court in the tidelands opinion, then would you stil! 
be willing to give them their lands? 

Senator ANperson. You started off with a lot of ifs, and I do not 
know the ifs. I have never read a Supreme Court decision giving 
the Great Lakes rights beyond the 3-mile limit out to their bound 
aries. How can I decide what ' would do without reading it? 

Senator Danie.. Let me reaa it to you. That is what I would 
like to do. 

Senator Anprerson. I am not even a lawyer, but would you as 
a lawyer comment on a case you had not seen ¢ 

Senator Danrev. No, sir, but I am asking you, if the Court had 
held that. I would like you to say “Yes” to that and then I would 
show you where they held it. I will show you first. Here is what 
the Supreme Court said in J/llinois Central Railroad Company v. 
Illinois. (Reading :] 

It is the settled law of this country that the ownership of and dominion and 
sovereignty over lands covered by tidewaters, within the limits of the several 
States, belong to the respective States within which they are found * * * 
subject always to the paramount right of Congress to control their navigation 
so far as may be necessary for the regulation of commerce with foreign nations 
and among the States. * * * 

Remember, this case involves part of the bed of Lake Michigan in 
Illinois. [Continues reading :] 

The same doctrine is in this country held to be applicable to lands covered 
by fresh water in the Great Lakes over which is conducted an extended com- 
merce with different States and foreign nations. These lakes possess all 


the general characteristics of open seas, except in the freshness of their 
waters and in the absence of the ebb and flow of the tide. In other respects 


they are inland seas, and there is no reason or principle for the assertion 
of dominion and sovereignty over and ownership by the State of lands covered 
by tidewaters— 


not inland waters but tidewaters—- 


That is not equally applicable to its ownership and dominion and sovereignty 
over lands covered by the fresh waters of these lakes, * * * 

We hold, therefore, that the same doctrine as to the dominion and sovereignty 
over and ownership of lands under the navigable waters of the Great Lakes 
applies which obtains at the common law as to the dominion and sovereignty 
over and ownership of lands under tidewaters on the borders of the sea. * * * 


They did not apply an inland-water rule to the Great Lakes. They 
applied the same rule as applies to tidewaters on the border of the sea. 

Senator Anprerson. The Government has always held that as to 
States on the tidewaters. Surely you are not contending that is in 
doubt, are you? 

Senator Danret. I certainly am, sir. 

Senator Anperson. You are? 

Senator Dante. The tidewaters are the waters that are out there 
that wash our shore and that lie off our shore. 

Senator Lone. Senator Daniel, should not you make a distinction 
between the nebulous term “tidelands,” for which there is no correct 
definition, and the language that the Court used, which is “lands be- 
neath tidewaters.” “Tidewaters,” in effect, refers to all waters affected 
by the ebb and flow of the tide. 

Senator Dantet. Yes, I think so, but, Senator Anderson, if you 
think the court here was talking about tidewaters under bays or under 
rivers as far as—— 

Senator ANperson. No; I did not say that. 
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Senator Dante. What tidewaters do you think we are talking 
about? 

Senator Anperson. I do not know. I have never seen this docu- 
ment. You started talking about “the same rule as applies to tide- 
waters.” The Government has not tried to take the tidelands away 
from you. It is only the submerged lands which lie beyond the tide- 
lands? 

Senator Dante. Yes, sir. The tidelands are just the beach—that 
is all—just the beaches between low tide and high tide. Technically, 
that is all tidelands are. 

Senator ANpErson. Then why do we call this a tideland controversy ? 

Senator Danrev. Tidewaters are the coastal waters within your 
original boundaries—water, not land—and it is the land under those 
tidewaters that we have in controversy here within the marginal belt. 

Senator, I think really the whole question is answered, if there is 
any question in your mind as to what the Court was doing here, when 
the Court takes such great pains in talking about the Great Lakes as 

“open seas,” applying an open-sea rule here, not an inland-water rule. 
It is certainly not a manufactured claim, and it is not a manufactured 
claim as to the inland waters, either. 

You say “Why has not a bill ever got out of committee?” You are 
willing to give the Great Lakes their land and the inland waters. I 
say this: I hardly see how you should be willing to give them to the 
Great Lakes without letting the Attorney General of the United States 
file a lawsuit, if this present policy is going to be followed, and see 
what the present Supreme Court will do with this. They have over- 
ruled this theory of State ownership of lands beneath tidewaters on the 
borders of the sea. They have overruled it as to the coastal States. I 
will say that, if suit is filed, I believe they will overrule it as to the 
Great Lakes States. 

You say that no bill can get out of committee that will give the 
(treat Lakes their lands or the inland waters to the other States. 
There is a simple reason why, because the 21 coastal States have held 
their marginal-sea lands under the same rule of law for over 150 years 
that the submerged lands under the inland waters and the Great Lakes 
have been held by the States. ss is one rule of law. 

Here is the way it is stated by the Supreme Court, beginning in 
1944, that the States, not the Federal Government, own all the lands 
beneath navigable waters within their boundaries. "All of us—coastal, 
Great Lakes, and inland—have held our lands under that same rule. 
Those from the 21 coastal States say it is would be unfair and dis- 
criminatory to let the Great Lakes and the inland States keep their 
lands under that rule and take our away from us, especially, Senator, 
when you realize that the whole rule of State ownership began with 
the marginal-sea belt and was extended inland to the arms of the 
sea. It did not begin with inland waters. 

I will show you some things here that I believe cannot be disputed 
as to where the inland-water rule began. The earliest case I find on it 
is 1610. It is an English case in which it is said [reading]: 

The reason for which the King hath an interest in such navigable river, so 
high as the sea flows and ebbs in it, is because such river participates of the 


nature of the sea and is said to be a branch of the sea so far as it flows (The 
case of the Royal Fishery of River Banne, 80 Eng. Rep. 540). 


30045—53———- 14 
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That is the reason under common law that the King owns the beds 
of the rivers, because they are arms of the sea. The King was early 
recognized to own the bed of the marginal sea, 

Senator Anperson. Then would not you infer, from that, that the 
King did own the sea ? 

Senator Danrev. Yes; the King owned the sea 

Senator AnpEersoN. Do you subscribe to that ? 

Senator Daniev. Out to a certain limit, certainly. There is no 
dispute about that in England, and I will show you how that rule 
came into being here. Our Supreme Court recognized this inland 
rule as an arm-of-the-sea rule. 

Senator Anperson. There is nothing in controversy about inland 
waters. 

Senator Danrev. Yes; there is, because you are willing to give the 
inland waters back and not give the marginal sea back. I am trying 
to show to you that the inland-water rule originated with State 
ownership of the marginal sea and that you should not give 22 million 
acres of inland waters back, plus the Great Lakes, without giving the 
coastal States their marginal seas 

Senator Anperson. | am not trying to quarrel with you for opposing 
that. I am just saying that I want to introduce such a bill and then 
find out what the State of Michigan and these other States do about 
it. Do they want to save themselves or are they trying to save some- 
body else ? 

Senator Daniev. They may want to save themselves, realizing that 
the »y do not believe a majority of this Congress is going to give their 
lands back and keep the 21 coastal States ‘lands that have been held 
under the same rule. 

Let me finish one more sentence from this case of the Royal Fishery 
of River Banne: 

And that the King hath the same prerogative and interest in the branches of 
the sea and navigable rivers, so high as the sea flows and ebbs in them, which 
he hath in alto mari, is manifest by several authorities and records. 

Then we find our own Supreme Court of the United States showing 
the unity of this navigable-water rule. All you have ever had to 
show in the past is that, if the lands are within your State boundaries 
and under navigable waters, immediately the courts have always said 
they belong to the State. Here is what the Supreme Court said in 
Weber v. Board of Harbor Commissioners (18 Wall. 57, 66), in 1873: 

* * * the title to the shore of the sea, and of the arms of the sea, and in the 
soils under tidewaters, is, in England, in the King, and in this country, in the 
State. 

A later case, Shively v. Bowlby (152 U. S.), gives the history of 
this rule, how it was transplanted over here into this country. It says, 
the Supreme Court 

Senator Lone. That is the Supreme Court speaking in these cases? 

Senator Dantet. Yes; the Supreme Court speaking. [Reading:] 

In England from the time of Lord Hale, it has been treated as settled that 
the title in the soil of the sea, or of arms of the sea, below ordinary high-water 
mark, is in the King * * *, And, upon the American Revolution, all the rights 
of the Crown and of Parliament vested in the several States, subject to the rights 
surrendered to the National Government by the Constitution of the United States. 

It goes on to say none of these surrendered rights included any 
proprietary rights going to the Federal Government. 

ES 
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Then I think there is one authority in our country that has been 
pretty well recognized on this subject, Gould on Waters, a book printed 
in 1900, which traces this whole rule exactly as I have tried to outline 
it to you briefly, and he says this: 


Those rivers and parts of rivers in which the tide ebbs and flews are known 
is “navigable” rivers— 


under the English common law— 


and by the common law they are vested prima facie in the Crown. Hence, as 
was said in an earlier case, “all navigable rivers in England appertain to the 
King.” They are arms of the sea, and the King has them because they partake 
of its nature— 


Not partake of inland water, but partake of the sea— 


This ownership is for the public benefit, and in this country each State, as 
sovereign, has succeeded to the rights which the King formerly possessed in such 
rivers and in the soil beneath. 

I have taken this much time to talk about the unity of this navigable- 
water rule applying to all the States simply to try to answer your 
question as to why you cannot get a bill out of ¢ ommittee that would 
give the Great Lakes States and the inland States their submerged 
lands without also giving the coastal States theirs. 

It is simply because we have all owned it for 150 years, claimed it 
in good faith under the same rule of law, and it would be most unfair, 
we think, to give them a far greater area of land, with far more oil 
under it and every other kind of natural resource, and then hold back 
from us this little strip of land that we have been owning in good 
faith all these many years. 

So far I have found but one State official who differed with us on 
this point, and he did not testify here before any of these committees. 
All the rest of them 

Senator Anperson. Did not the attorney general of Alabama, a 
Mr. Carmichael, write quite an article about this? 

Senator Dantet. Yes; he did, and he is the one I am referring to. 
The rest of the State officials have taken the attitude that, with 21 
coastal States, they will never get a bill passed by Congress that 
discriminates against them and destroys a rule of law and their rights 
. property ow ynership while taking care of the inland waters ‘and 
Great Lakes. I think it would be wrong, Senator, to do that. 

Senator Anperson. That is what I wanted to get for the record. 
Then it is not any administration that is threatening these States, but 
it is the other 21 coastal States that are threatening them, because we 
could get a bill through that would straighten out the other States if 
the 21 coastal State would go along. 

Senator Dantet. Nobody is threatening them, sir. Honestly, their 
sense of justice and fairness, having studied the history of this rule, 
leads them to say that all the States ought to continue to own all lands 
beneath their navigable waters. Why discriminate against the coastal 
States? Our lands within our historical boundaries off the coast are 
in shallower water than most all the Great Lakes area that you are 
willing to give back to the Great Lakes. There is no difference in it. 
It would be a discrimination against the coastal States, and the inland- 
State officials all realize that, and that is why they are for a bill which 
will restore the entire rule of law for the future as it has been in the 
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past, that every State shall own the lands beneath navigable waters 
within its boundaries. 

Senator Lone. Senator Daniel, I would like to develop this in a way 
that a layman might be able to understand it. I have concluded that, 
with the exception of Lake Michigan, the title of the States bordering 
the Great Lakes is no better than was the title of Texas ut the time the 
Federal Government decided to challenge it. 

The reason I make that statement is by drawing an analogy to what 
happened to Texas, Louisiana, and California. There you had Su- 
preme Court decisions relating to bays along the coast, Raritan Bay, 
Chesapeake Bay, and various other bays, where the Supreme Court 
had consistently said that the land along these State shores and the 
land in these bays, being an arm of the sea belonged to the States; but 
when the tidelands issue came up and the Federal Government decided 
to claim it, the Supreme Court took this approach: They said: 

We decided in all those cases that all these arms of the sea belong to the States, 
but we have an international question here, and even though we admit that all 
our previous language was strong enough to say in effect that the States own the 
property within their boundaries going out into the sea, that question was never 
squarely before us, and we have never decided that. 


So in that respect, they said: 

We are now deciding for the first time, not on an arm of the sea, but the bed 
to the sea itself within a State’s boundaries. 
Based upon that they decided for the Federal Government. 

If you apply the same logic to the Great Lakes, you have had a de- 
cision that regarding Lake Michigan the States owned the bed of that 
lake, but there is no international boundary line running through 


Lake Michigan, and you will find that Mr. Perlman, who was the 
Solicitor General of the Truman administration, making that distinc- 
tion on pages 414 and 415 of the hearings, placed great importance 


on that himself. The effect of that international boundary line run- 
ning through those lakes could bring in exactly the same question 
that was urged by the Justice Department in seeking the submerged 
land of Louisiana, Texas, and California. 

Is not that true? 

Senator Danrex. There is no doubt about it. 

Senator Lone. Let me read what Mr. Perlman said on page 415: 


We were asked in the previous hearings why we did not include the Great 
Lakes— 

I am thinking now in terms of including the Great Lakes within 
their claim. 

Senator Dantev. In their claim or in a quitclaim bill to the inland 
States ? 

Senator Lone. In a quitclaim bill to the inland waters; yes. In 
other words, he is referring here to the reason why er did not 
propose to quitclaim the Great Lakes to the States, why the Justice 
Department, under the Truman administration, did not propose that. 

We were asked in the previous hearings why we did not include the Great 
Lakes, and I think I said then that the question had not been considered. There 
had not been any controversy developed over the Great Lakes and the shores 


of the Great Lakes, and as long as there was no controversy we did not want to 
be in the position of attempting to resolve that question in advance. It is true 
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that an international boundary line does run through most of the Great Lakes, 
and it might be that some time or other the interests of the United States 
against a foreign country might be involved. But as long as there was no con- 
troversy over the bed of those lakes, we did not see any purpose served by 
attempting to resolve it. 

Senator Danre.. That is right. May I add this, Senator Long. 
There are men in this room, one of them the land commissioner from 
the State of Texas, Mr. Bascom Giles, who worked with the Govern- 
ment officials in trying to work out a bill on which they could get 
agreement. I am not sure that Senator Anderson did not help to 
work out that bill so all the areas of agreement possibly could be 
found. I will let Mr. Giles himself tell you about the bill that was 
worked on by these officials. 

Time and again they tried to get the Justice Department to put 
the Great Lakes in the definition of inland waters, and every time 
they came back with a draft of the bill they kept the Great Lakes out. 
You know why they kept them out, because they knew good and well 
if they filed a suit they could win the beds of the Great Lakes under 
the same theory as the California opinion. 

I think finally when it came along to the time that Mr. Perlman said 
he would be willing to put them in—a quitclaim—that was much 
later—I think he was motivated by the same thing that Senator 
Anderson thinks some of us are motivated by. He felt that it was the 
only way in the world that he could get some votes in the Great Lakes 
States. 

Senator Anperson. I think that you will find that Attorney General 
Clark on several occasions announced that they were not attempting to 
acquire the land of the Great Lakes. It was followed up by the 
Solicitor General. It has been announced repeatedly. Testimony 
has been introduced into this record that shows they would be happy 
to do it, the official testimony of the Government departments. As I 
say, we will find out what happened. 

I have been trying all this time to have found for me this quotation 
from the O’Mahoney Senate Report No. 9, which you put in as a foot- 
note at page 6 of your statement. I think there is an interesting side- 
light that you overlooked on this. The report in the sentence ahead 
of what you quoted says: 

The total amount of oil in these three reserves, the estimated total recoverable 
oil, is only 376 million barrels, It is obvious that the amount of oil producible 
daily from these modest reserves would constitute but slight assistance in the 
event of war. 

Then the language that you have listed here about turning Elk 
Hills, Teapot Dome, and Buena Vista Hills back to the Department 
of the Interior is listed. Then there is this language which you 
omitted. The last sentence reads: 

As to the naval reserve in Alaska, it is too early to draw conclusions because 
exploration there has only started. 

The reason they wanted to turn it back was that there was only 376 
million barrels estimated recoverable. In the tidelands where they 
are estimating 10 billion barrels it is quite a different story, is it not? 

Senator Danre.. That is right, Senator. I was not trying to mis- 
lead in any way on that. My point there was really the first sentence 
that I do quote; why I tagged on that business about turning back 
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some of those reserves, I do not know. Here is the point I wanted to 
make : 

As has been demonstrated, the huge supply requisite for war purposes ca) 
best be assured by the existence of a strong private industry which is already 
in full operation when the emergency occurs. 

That was not applying just to those three reserves. 

Senator ANpbERSON. I want to say to the Senator from Texas that | 
would agree with him on that statement and with the report on that 
statement. I hope a large private industry does go into the area 
and does develop it in a very conservative fashion which will make 
these resources available in time of trouble. I think that would be 
the best thing that could happen. 

The CuHarrMan, Senator Daniel, are you at a good stopping point? 

Senator Dantev. Yes, sir. I apologize for taking so long this 
morning. 

Senator Anperson. It is not his fault. 

Senator Hottanp. Mr. Chairman, I would not want to recess with 
out having some opportunity to call to Senator Anderson’s attentio: 
the fact that the figure he has put in the record of an estimated 10 
billion barrels applies to the whole Continental Shelf, whereas the 
veto message of President Truman states that there were known re 
serves in the belts along the States of two-hundred-and-seventy-odd 
million barrels only, and that it was estimated that in this belt there 
would be about 2 billion barrels or more that could be produced. 
There is no estimate that I know anything about that indicates that 
10 billion barrels or those much greater amounts that have been men 
tioned by certain irresponsible commentators and columnists can be 
found within the submerged areas of the States within their bound- 
aries. To the contrary, it is a very much less amount, and the only 
thing that I have ever agreed with the Pr: esident on, the former 
President, President Truman, in this matter is that my statement 
made over the National Broadcasting Co. in reply to certain intem- 
perate remarks he had made, stated ‘that the known value of all oil 
within the boundaries was around $700 million and his statement in his 
veto message stated that the known reserves were some 270 million 
barrels. 

Using the conversion figure of $2.65 per barrel you come to almost 
the identical figure of $700 million. So any talk of 10 billion barrels, 
or $40 billion or $60 billion or $100 billion as some irresponsible people 
have put it out, simply has no factual application in the slightest to 
the provisions of Senate Joint Resolution 13 or the areas covered 
thereby. 

Senator Anperson. May I adjust say that I agree with Senator 
Holland. I think the areas alony the Texas coast thus far have not 
indicated that there is any tremendous amount of oil there. I think in 
the case of Louisiana there may be quite a little oil in its areas. I 
do not think we have worried so much about the volume, but I certainly 
would agree with his statement that there is nothing like 10 billion 
barrels along the coast of Texas. You have to take the entire Conti- 
nental Shelf. 

The Cuamman. The committee will stand adjourned until 10 o’clock 
tomorrow morning. 

(Whereupon, at 12 m., the hearing was recessed until 10 a. m., 
Thursday, February 19, 1953.) 
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THURSDAY, FEBRUARY 19, 1953 


Untrep States SENATE, 
CoMMITTEE ON INTERIOR AND LNsuLAR AFFAIRS, 
Washington, D.C. 

The committee met at 10 a. m., pursuant to recess, in room 318 of the 
Senate Office Building, Senator Frank A. Barrett presiding. 

Present: Senators Hugh Butler (chairman); Eugene D. Millikin, 
Colorado; Guy Cordon, Oregon; George W. Malone, Nevada; 
Arthur V. Watkins, Utah; Henry C. Dworshak, Idaho; Thomas H. 
Kuchel, California; Frank A Barrett, Wyoming; James E. Murray, 
Montana; Clinton P. Anderson, New Mexico; Russell B. Long, Lou- 
isiana ; George A. Smathers, Florida; Henry M. Jackson, Washington, 
and Price Danel, Texas. 

Present also: Senators Spessard L. Holland, Florida, and Paul H. 
Douglas, Illinois. 

Present also: Kirkley S. Coulter, chief clerk; Stewart French, staff 
counsel, and N. D. McSherry, assistant chief clerk. 

Senator Barretr. The committee will come to order. 

Senator Daniel, are you ready to proceed with your statement ? 

Senator Danre.. Yes, sir. 

Senator Barretr. You may proceed. 


STATEMENT OF HON. PRICE DANIEL, A UNITED STATES SENATOR 
FROM THE STATE OF TEXAS—Resumed 


Senator Dantex. I believe I was on page 8 of my statement when 
we recessed yesterday. 

As Senator Holland has said, it is possible that Federal officials in 
the future might attempt to extend the same claims to all of the in- 
land rivers, lakes, and waters. In fact, such claims were asserted to 
the waters of the Santa Margarita River in the Fall Brook case in 
California. I may say that there were other grounds in the Govern- 
ment’s petition in that case, but they did have in their petition the 
claim of “paramount rights” over those waters on that inland river. 
The same claim, as the acting chairman of this committee well knows, 
was asserted by the Secretary of the Interior to the waters of the 
North Platte River in the case of Nebraska v. Wyoming (325 U. S. 
589 (1945). 

Yesterday we discussed the unity of this rule applying to the Great 
Lakes, the inland waters, and the marginal belt, being the rule as to 
State ownership of all lands beneath navigable waters. Several times 
the other day, the Pollard v. Hagan case of 1844 was spoken of-as 
just being an inland water rule. Actually, I have the case before me; 
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the Supreme Court in that case based its opinion on the fact that the 
land under consideration in Mobile Bay was not inland water, but 
that it was within the territorial limits of Alabama and was land 
which had been under the navigable waters. As a matter of fact, 
the Court in that case defined the boundaries of Alabama first, as one 
of the steps in reaching its decision, as running out into the sea, and 
the Court said—and I would like for these words particularly to be 
remembered : 


For although the territorial limits of Alabama have extended all her sovereign 
power into the sea, it is there, as on the shore, but municipal power— 


that is, domestic power— 


subject to the Constitution of the United States, “and the laws which shall be 
made in pursuance thereof.” 

The Court went on to say that those laws concern navigation, mat- 
ters that the Federal Government has to do with in the waters, which 
have nothing to do with ownership. 

Right after that sentence talking about Alabama having extended 
her territorial powers into the sea, the Court said: 

By the preceding course of reasoning we have arrived at these general con- 
clusions: First, the shores of navigable waters, and the soils under them, were 
not granted by the Constitution to the United States but were reserved to the 
States, respectively. Secondly, the new States have the same rights, sover- 
eignity, and jurisdiction over this subject as the original States. 

If there is any doubt in anybody’s mind that this case and 43 other 
Supreme Court cases held or seem to hold that nearly all of our former 
Justices believed that the States owned lands under these waters, both 


inland and coastal, all you have to do is to look at Mr. Justice Black’s 
own statement in the California case, in which he himself says that the 
Pollard rule has been followed, and he says— 


and in doing so the Court has used language strong enough to indicate that the 
Court then believed that the States not only owned tidelands and all soil under 
navigable inland waters, but also owned soils under all navigable waters within 
their territorial Jurisdiction, whether inland or not. 

That is Mr. Justice Black. So I think no one can dispute the fact 
that the States, coastal and inland and Great Lakes, have all been in 
good faith in this claim, believing just as the Supreme Court Justices 
have always believed. 

Senator Anderson’s bill, S. 107, would convey to the Great Lakes 
States and inland waters of the various States, 67,556,480 acres of 
land held under this same rule by which the coastal States have 
claimed their submerged lands. He would omit only 17 million of 
the coastal States’ submerged lands. In other words, he is willing 
to quitclaim 67 million, as compared with 17 million within original 
State boundaries of the coastal States which would not be included in 
his bill. 

Senator Anperson. Actually, do you think that the bill does con- 
vey? Do you not actually believe that land has always been theirs? 

Senator Dantet. I think it has always been theirs, as the land within 
our marginal belt has always been the lands of the coastal States. 

Senator Anperson. Except that the Supreme Court has held that 
this land has always been theirs, and the Supreme Court has held that 
the land does not belong to California, Texas, and Louisiana. 
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Senator Danrev. The Supreme Court had written the same rule for 
100 years, over 100 years, applying the same rule to all of the States, 
all lands beneath navigable waters. Now the Federal Government 
has made a claim against certain coastal States, but it has not tried 
out its hand against the Great Lakes States and the inland waters. 
I say it is unfair. It is discrimination just to try to take this land 
away from the coastal States. What is the difference between them ? 
Why discriminate just because we are coastal States and our sub- 
merged lands happen to be below low tide along the marginal belt? 
It is no different from submerged lands anywhere else inside the 
United States. 

Now to the subject. of fisheries. They today bring in more money 
to the coastal States and to their citizens than oil. On the same day 
that President Truman issued his proclamation covering the subsoil 
of the Continental Shelf, September 28, 1945, he also proclaimed “the 
policy of the United States with respect to coastal fisheries” and issued 
an Executive order authorizing the Secretary of State and the Secre- 
tary of the Interior to recommend establishment of zones for Federal 
regulation and control of “fishery resources” and “fishing activities” 
in “those areas of the high seas contiguous to the coasts of the United 
States.” On December 10, 1948, the Department of State notified 
coastal State officials that it would begin collaboration with other 
Federal agencies to put this program into effect. 

President Truman reasserted his claim to the coastal fisheries on 
January 15, 1953, in a White House press conference. The New York 
Times of January 16, 1953, reported Mr. Truman as follows: 

The President * * * said he laid claim to the offshore land and fisheries 
° © * sp Oe 

Then, Senator Anderson, to the question we were holding up until 
I could find it for you, where Mr. Perlman said that the Federal Gov- 
ernment had control over the fisheries if it wanted to exercise it. You 
will find his statement on page 41 of 

Senator Anperson. I am not questioning control. The United 
States Government has control over the railroads under the inter- 
state commerce clause, but does it claim title to them? I did not 
question the right of control. 

Senator Danret. I will read you just exactly what he did say at 

age 41 of the hearings before this committee on S. 155 and other 
Fills in 1949. 

The chairman of the committee said to Mr. Perlman: 

It is my understanding from your testimony and from the bill that the Gov- 
ernment is asserting title and dominion over only the mineral resources of the 


area ; is that correct? 
Mr. PeRLMAN, That is correct. 


The chairman said: 
What is the situation with respect to marine life, oysters, and so forth? 
Mr. Perlman said: 


When I say we only assert title, as to that I should make it clear that the Gov- 
ernment has full authority over marine life. 

He goes on to say it has not been exercised. 

Senator Anperson. Surely, though, the former attorney general 
of the State of Texas recognizes the difference between Government 
authority and Government title. 
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Senator Danter. Sir, I am not so sure that I do, in view of the 
Tidelands decision of the Supreme Court. I have always agreed with 
you fully that there is a diffetence between title, ownership of prop- 
erty, and exercise of governmental authority, but the Supreme Court 
of the United States has just disregarded title and says that makes 
no difference. What controls is paramount governmental power; and 
under that governmental power, Senator Anderson, I think they have 
mixed up property rights, and they allow the national sovereign to take 
property rights because, as in the Texas case, they said the property 
rights have coalesced with the political powers in the national sover- 
eign. I am in full agreement with you that I think they should be 
separate, and we should recognize that they are separate. But every 
time you see the Federal officials asserting authority and control today 
under the “paramount rights” doctrine, you can just put it down that 
they are including proprietary rights and everything else. 

Governors and attorneys general from practically every State in the 
Union, both coastal and inland, have appeared before the Congress 
at previous hearings saying that their States have valuable sub- 
merged lands, resources, and improvements which are now either 
being claimed (in the case of the 28 coastal and Great Lakes States) 
or clouded (in the case of the inland States) by the actions and asser- 
tions of Federal officials. All of these States, both coastal and inland, 
claim to own the submerged lands, waters, and resources within and 
beneath their navigable waters under the same theory of law which 
was long recognized and established in this Nation—that the States 
and not the Federal Government own the lands beneath navigable 
waters within their boundaries as well as the waters themselves. 

The Holland bill simply recognizes the long-established good-faith 
claims of all of the 48 States and establishes, confirms, and restores 
to every State in the Union the ownership and control of all of this 
type of property located within their respective historic boundaries. 
It will not be a “gift,” because the Federal Government has never 
possessed or exercised any ownership of the property. It asserted no 
claim until recent years. The Holland bill will simply permit the 
States to keep that which they have always possessed in utmost good 
faith for over 100 years. 

Senator ANpERSON. May we stop there a moment on fisheries. 
There was a news story, and I noticed another one just yesterday with 
reference to it—this one happens to be under date of February 11. 
It says: 

The Mexican Navy has ordered two gunboats to réinforce its patrol of coastal 
waters in the Gulf of Mexico, with orders to shoot at any foreign fishing ves- 
sels caught working Mexican waters if they resist instructions to proceed to port. 
This is the latest step in the campaign against American and Cuban shrimpers 
whom Mexicans habitually call “pirates of our national wealth.” The Navy 
Department announced today that it was determined to put an end to illegal 
fishing in Mexican waters and would devote all its resources to that task. The 
quarrel over the shrimp boats that fish the Gulf ports of Texas, Louisiana, and 
Florida, has been going on for several years. Periodically it flares up into in- 
cidents that are widely reported in the Mexican press. 


Lam skipping a line or two. It says: 


One of the main difficulties is the dispute about just where the Mexican ter- 
ritorial waters end. The United States view that Mexico has no right to attempt 
to enforce her jurisdiction beyond the 3-mile limit is generally recognized in 
international law. Mexico claims a 9-mile limit. 
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Senator Danre.. Three leagues; yes, sir. 

Senator AnpERsoN. Do you think that has any bearing at all on the 
possibilities of this present situation ? 

Senator Danie. It will have none at all, provided the United 
States Government keeps a contract that it made with Mexico recog- 
nizing that the boundaries in the Gulf are 3 leagues or 9 miles from 
shore. Senator Anderson, I hate to say a word against our State De- 
partment’s attitude toward a foreign country, but I think you will see 
from the evidence that I am going to put on in a minute that this 
Nation followed the Texas boundary as between the United States 
and Mexico 3 leagues out into the Gulf, and how we can go back on it 
now, I do not know. 

Senator ANperson. We will have a strong argument about whether 
they put it 3 leagues out in the Gulf and followed it around the coast, 
or whether they started with a point 3 leagues out at sea in order to 
mark a line between two nations, not establishing a Sate boundary. 

Anyhow, we are in difficulties with Mexico because they are trying 
to claim 3 leagues and we want to hold them to 3 miles. We are hav- 
ing some difficulties between the State of Louisiana and the State of 
Texas as to that same question, are we not ? 

Senator Danteu. No, sir; not that I know of. 

Senator Anprerson. You did not know there had been some diffi- 
culty with Louisiana fishermen trying to come up within 3 miles of 
the ‘Texas coast ? 

Senator Danret. Without licenses, sure. 

Senator ANperson. Are we not having some difficulties on this very 
question, then ? 

Senator Danret. As attorney general, I have fought some lawsuits 
on this very question. 

Senator Anperson. Yes; indeed. 

Senator Dantret. But it was a matter of whether or not these people 
had bought licenses under State law. These people claimed that they 
did not have to buy those licenses. 

Senator Anperson. Because they claimed that 3 miles was all Texas 
could control, and Texas claimed it could control 1014; is that correct, 
roughly ¢ 

Senator Dante. No,sir. That might have been in their petition. 

Senator Anperson. It not only might have been; it was, was it not ? 

Senator Dantet. I think in one petition. ‘There were a lot of those 
cases, and in one petition it was in there. But, Senator Anderson, 
that was not the point which was before the court, and they did not 
insist on that. if you, sir, will give me the opportunity to finish this 
statement as to Texas’ boundaries, I think you will be an advocate 
for 3 leagues off Texas as strong as any man in the United States 
Senate. 

Senator Anperson. No. I was going to try to find—I do not seem 
to have it now. 

Senator Danrex. Even the Supreme Court of the United States did 
not deny that, sir. 

Senator Anperson. I think we might as well take time for it here, 
if you do not mind. 

Senator Danret. Would you mind, Senator, and would it not be 
more orderly when we get to the boundary question, 3 leagues and 
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all that, if our discussion followed what I will give you, because som: 
of this will answer the question, I think. 

Senator Anperson. This deals with fishermen. It is the corre 
spondence between your predecessor in the United States Senate, 
Senator Tom Connally, and the State Department, a letter dated 
October 12, 1949, which deals with Mexican fishing vessels, with Louis- 
iana fishers. I do think it is pertinent to this fishing question. The 
reason I raise it here is that if Mexico, as a republic, can extend its 
borders from 3 miles to 9 miles, it can extend them from 9 miles to 
90 miles, and from 90 miles to 900 miles, and very quickly you get to 
a conflict between nations that cannot be solved by the States. 

Senator Danret. Sir, if you will realize that all of our theory as to 
the Continental Shelf, and extending American jurisdiction out to the 
edge of the Continental Shelf, covers only the subsoil and the seabed 
and the resources of the shelf, not the waters above and not exclusive 
rights in the fisheries, you will see that it is an entirely different prob- 
lem. The Continental Shelf claims that might be made, that have al 
ready been made by Mexico, are an entirely different problem from 
the assertion of mghts over the waters, making them territorial 
waters. I think that the distance of 9 miles or 3 marine leagues on the 
Gulf coast is a reasonable claim, and in international law it can be 
sustained. It has been sustained for over 100 years by the State of 
Texas, recognized by the United States, that our boundary goes out 
3 leagues. The Supreme Court did not deny it the other day in this 
Texas case. Do you know what they said? “We assume that Texas 
had full sovereignty.” 

Let me give you the exact words. 

We assume that as a republic she— 

Texas— 
had not only full sovereignty over the marginal sea but ownership of it, of the 
land underlying it, and all the riches which it held. 

Senator Anperson. You do not translate that into a Supreme Court 
decree that the State of Texas had what the previous sovereign had, 
do you? 

Senator Danrex. Do | translate that into it? 

Senator Anperson. Do you say that decision of the Supreme Court 
which related to what the Republic of Texas had effects the present 
boundaries of the State of Texas? Did they not specifically point 
out that the sovereign rights which Texas had had now been assumed 
by the sovereign, which was the Government of the United States? 

Senator Daniex. That is right, sir. They pointed that out, but they 
did not say it was 3 miles out instead of 3 leagues. In the Supreme 
Court opinion, our boundary of 3 leagues was not disputed and, sir, 
I Jeave it to you when I get through as to whether you will dispute it, 
and I do not believe you will. 

Senator Anperson. I will be happy to do as the Senator suggests. 
I will be glad to put this into the record after he finishes his discussion 
of Texas. (See p. 319.) 

Senator Danret. Fine. 
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THE STATES OBTAIN MORE PRODUCTION AND LARGER PAYMENTS FROM LEASES 
THAN DOES THE FEDERAL GOVERNMENT 


One of the most recent propaganda items against the States in this 
controversy was contained in a column in the Washington Evening 
Star on February 11, in which a respected writer said: 

They [the oil industry] want the leasing rights in the States because they 
feel—and experience backs them up—that they can get more favored treatment 
there than in the Federal Government. 

This statement and similar charges made elsewhere are simply 
untrue. 

The truth is that the States receive far more money under their 
leasing policies and obtain far more production than the Federal 
Government. For instance, on wildcat (unproved) acreage the Fed- 
eral Government still grants oil and gas leases to the first applicant 
for 50 cents per acre. On the same type of land the States sell their 
leases to the highest bidder. The State policy has averaged $20 per 
acre for submerged lands leases on wildcat acreage sold by the State 
of Texas. For all of its so-called tidelands leases thus far granted, 
the State of Texas has received from the oil industry $8 million on 
approximately 400,000 acres of land. If this same land had been 
leased by the Federal Government under the present Federal Mineral 
Leasing Act it would have brought only $200,000—$200,000 to the 
Federal Government under the Federal leasing plan; $8 million under 
our State leasing plan. 

State leases ap ‘all for higher annual rentals and many of them 
provide for higher royalties than the Federal Government receives. 
I do not know of any State leases which provide for less than one- 
eighth royalty, while there are many Federal leases still in effect 
which provide for as little as one-twentieth royalty. The Secretary 
of the Interior reported to the Senate Judiciary Committee in 1948 
that over one-third of the present producing Federal leases are at 
one-twentieth (5 percent) royalty instead of the one-eighth that the 
States receive. Both the Senate and House Judiciary Committees, 
after exhaustive hearings in 1948, reported as follows: How anybody 
with the press—I happen to have been with that fraternity myself— 
how anybody can ignore what is in the evidence here in talking about 
favoritism that the States may show, how they can ignore the findings 
of committees which have heard the evidence, I do not know, but the 
committees said this: 

* * * None of the Federal Government’s representatives had any criticisms 
to offer concerning either the management by the States of their submerged 
lands or the conservation regulations imposed upon the oil industry generally 
by the States. 

When asked whether the Federal Government had any complaint as to the 
ability of the oil industry under the present policy of State control to comply 
with all Government needs in times of peace and war, Secretary Krug replied: 
“They have done a miraculous job. I think they will continue to do a miraculous 
job, whether or not the United States gives up its ownership of these lands to 
the States.” 

No evidence was presented to show that the Federal Government could do 
a better job in administering the submerged lands than the States are doing. 


The evidence is overwhelming that State control is not only adequate but is 
desirable. 
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The fact that Federal leases are so much cheaper than State leases 
gave rise to the entire submerged lands controversy. How this has 
escaped the attention of the press, I do not know. After oil was dis 
covered under State leases, Federal lease applicants, hoping to receive 
cheap Federal leases by simply applying for them and getting the 
Federal Government to assert ownership, blanketed the coast of Cali 
fornia with their applications. By 1948 there were 1,031 Federal 
lease applications filed on the submerged lands of California, Wash 
ington, Texas, Louisiana, and Michigan. (See complete list, pp. 1286 
to 1294 of joint hearings, Committees on the Judiciary, 80th Cong., 
2d sess., on S. 1988, 1948.) 

I want to point out, Senator Anderson, that one of these Federal] 
applications was filed on Lake Michigan. 

Former Secretary of Interior Ickes admitted to a congressiona| 
committee that these applicants and their attorneys were the ones who 

caused him to change his mind as to State ownership of this property. 
after having written many opinions upholding State ownership, anc 
to begin his assertion of Federal claims. (Hearings before Sen: - 
Judiciary Committee, 79th Cong., 2d sess., on S. J. Res. 48 and H. . 
Res. 225, p. 4.) 

It is the Federal lease applicants who except to cash in if the lands 
are not restored to the States, and they now have lawsuits pending in 
the Federal courts here in Washington attempting to foree the Secre- 
tary of the Interior to grant their Teases, some of them at 25 cents per 
acre (the amount payable under Federal law before the 50-cent amend- 
ment), and the rest of them at 50 cents per acre. 

Senator ANpErson. Will the Senator permit me to ask him there 
if it is not true that the Federal Government has suggested right along 
that the State lessees be permitted to retain their leases until the 
titles have been confirmed ? 

Senator Dante. That is correct. 

Senator AnpDerson. Is it not true also that the bill which I have 
introduced does recognize the State leases and confirm them? 

Senator Dantev. Yes, sir. Your bill takes care of the oil companies 
in good shape, but does not take care of the States. 

Senator ANpERSoN. Was it done, do you think, to take care of oil 
companies ¢ 

Senator Dante. No; I do not. 

Senator ANperson. | wonder if that was a fair statement. 

Senator Dantev. I do not think it was a fair statement. I would 
like to add to it, to clarify it. Right as this point I want to make it 
clear that Senator Anderson’s bill is an interim proposal which would 
confirm these State leases as an interim matter. It does not undertake 
to settle the matter as to who shall finally end up with the propery or 
the control of it. It is an interim matter, and I think he was certainly 

right in taking care of the oil lessees who had spent about $200) 
million out there in good faith, and that they should be taken care 
of at the earliest possible date so they can continue with development 
of natural resources that are needed for this country. I think you 
are absolutely right in having introduced your bill that way, and I 
am sorry that I might have left the impression that you intended to 
disregard the rights of the States for the future. I do not think you 
did, and I hope you will not now. 
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Senator Lone. Might I ask this question, Senator Daniel: With 
regard to this application for lease in Michigan, did I understand you 
to say that was an application applying to the bed of Lake Michigan, 
or an application with regard to property that could be regarded as 
submerged land within the State of Michigan or perhaps one of the 
other Great Lakes ¢ 

Senator Dantev. It is in the Great. Lakes, Lake Michigan. 

One of these Federal applicants, Mr. I. A. Smoot, former post- 
master of Salt Lake City, Utah, was reported by a noted Washington 
columnist not so long ago as complaining to President Truman about 
the “tidelands oil lobby.” Mr. Smoot quoted the President as saying : 

As long as I am President, I will never permit the submerged oil lands to go 
back to the States. 

Whether known to the President or not, Mr. Smoot himself was 
lobbying for his own Federal] oil-lease application on 800 acres of land 
off the coast of Long Beach, Calif., which he hopes to get for $200 
under the 25 cents per acre Federal Leasing Act in effect when he 
filed. It is now worth $1,000,000, according to the California State 
Land Commissioner; and that much, according to the Commissioner, 
is the minimum of what they could receive for that lease under the 
city and State leasing practice as compared with what this Federal 
applicant hopes to get that lease for. 

Senator WatT«rins. May I ask the question: Where did you get the 
facts of the statement that Mr. Smoot has this in his own name ¢ 

Senator Dante... I got that from pages 1286 to 1294 of the joint 
hearings of the Judiciary Committees, 80th Congress, 1948. 

Senator Watkins. Was that his own admission that he owned that ? 

Senator Dantex. It has his own name on this 800-acre application, 
and it was furnished to the committee in 1948 by the Secretary of the 
Interior. Mr. Jacobsen will hand you that in a minute. 


FEDERAL AID TO EDUCATION 


Former Senator Wheeler, now attorney for Federal lease appli- 
cants, is the attorney who has filed some of these suits to require the 
Department of the Interior to grant those leases. The Department 
of the Interior is contesting the cases on the grounds that these sub- 
merged lands are not public lands, and that the act does not apply. 
Anyway, the Court has not passed on it yet. 

At the request of former Senator Wheeler, Mr. Ickes appeared 
before congressional committees and presented arguments in their 
behalf, that is, the Federal lease applicants. It is significant that they, 
not Federal officials or present proponents of the idea in Congress, 
originated the argument that revenues from these lands should be 
divided up among all the States as a means of Federal aid to educa- 
tion. This was first proposed by Mr. Ickes in 1948. Actually, it was 
never contained in any bill sponsored by executive officials. It began 
as nothing more than an effort to offset the fact that the lands of 
certain States such as Texas are being taken away from their public- 
school funds. 

That is my opinion as to how it began. I do not say that the present 
advocates have the same motive in mind. 
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All submerged lands revenues in Texas have been devoted to public 
education for more than 30 years. All or part of such revenues are 
devoted to education in most of the other States. My latest available 
total of all revenues received by Texas, Louisiana, and California to 
date from oil and gas leases and royalties is $77,292,000. ‘This has 
meant a great deal to the public education and other State functions 
in those States during the past 30 years. If divided among the 48 
States it would have amounted to only $1,610,000 per State. 

ven if the figure would be much larger in the future, it is doubtful 
if any State in the Union would be willing to surrender to the Federal 
Government the title to its own submerged lands for one forty-eighth 
part of the total revenues received from all the States through Federal 
ownership and management. I say that because under Federal own- 
ership and management, so much smaller an amount has been received 
than under State leasing of submerged lands. Yet that would be the 
inevitable result of such a scheme of nationalization. 

Now, members of the committee, I would like to go into—— 

Senator Warxkins. May I ask on this. You say “if divided among 
the 48 States would have amounted to only $1,610,000.” How do 
you figure that out? What is the basis of that figure? 

Senator Danrex. The basis, I suppose, was the total of $77 million 
being divided by 48, not on a population basis but simply by the same 
amount being given to each State out of the total revenues. 

Senator Warkrns. You are taking it on the same rate that the 
States would charge. The Federal Government would not have 
charged the same amount. They would not get $1,600,000. 

Senator DanreL. You areright. If it had been done under Federal 


leasing it would have been only a fraction of $1,610,000 per State; 
and remember that that is over a period of 30 years, not just 1 year, 
not the annual revenues, but over a period of 30 years. 


TEXAS SPECIAL TITLE 


Members of the committee, in going into Texas’ special title, we 
have presented some of this to the committee before, and I will try 
not to repeat so much of that. I want to talk to you about the Su- 
preme Court decision in the /nited States v. Texas and the evidence 
that the Court refused to hear. 

In addition to the previously long recognized rule applicable to all 
the States, Texas has a special claim to the submerged lands within 
its historic 3-league seaward boundary which should be recognized 
and defended by this Congress and every Federal official who has the 
slightest regard for a solemn agreement between 2 independent nations. 

Texas was a republic for nearly 10 years before it became a State. 
As such, it established ownership to all lands within its boundaries 
not otherwise appropriated and retained the Spanish law of State 
ownership of the minerals beneath all lands within the State. 

The First Congress of the Republic of Texas on December 19, 1836, 
fixed the boundaries of the new nation at 3 leagues from shore in the 


following words—we have a map here on which you can follow these 
boundaries: 


Beginning at the mouth of the Sabine River— 
which you will find there on your map— 
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nd running west along the Gulf of Mexico three leagues from land, to the mouth 
f the Rio Grande .. . (Laws of the Republic of Texas (1836), I, 133.) 

Title to the land and minerals within these boundaries were won 
from Mexico by conquest, a conquest which was forced upon the 
lexans in order to protect their lives and liberties from the dictator- 
ship and oppression of the Mexican President, Gen. Santa Ana. As 
iid by President Andrew Jackson : 


The title of Texas to the territory she claims is identified with her inde- 
pendence, 

The records indicate that copies of the Texas Boundary Act were 
ent to the major nations of the world before they recognized Texas 
is an independent republic. At least we are sure from the congres- 
sional records that Senator Walker of Mississippi placed the United 
States Senate on notice of the boundaries both before adoption of the 

‘solution recognizing Texas’ independence and before adoption of 
the resolution of annexation (Congressional Globe, Ist sess., 28th 
Cong., App. 548, 550). 

Senator Anperson. Under international law, the mere transmittal 
of a copy of a Boundary Act to other nations does not constitute in 
any way legal recognition of these boundaries a any nation, does it? 

Senator Daniex. There is a question on that, 

Senator Anprerson. Would placing the omeene on notice of the 

indary, without any formal recognition of these boundaries in an 
actual treaty by Congress, constitute any legal recognition of the 
houndary ¢ 

Senator Danret. Maybe not a binding legal recognition, but added 
to what the United States Congress did a little later on, I think it 
constitutes a very binding recognition of those boundaries. 

Senator Anperson. I wonder if you would permit me just to put 
nto the record something that deals with the same subject— 

Senator Danren. Let us see if we can agree on what you have there, 
and naaybe you will not have to put it in. 

Senator Anpgrson. It is very short. It is what President John 
Tyler had to say; rather, what was said when he transmitted to the 
Senate on March 17, 1842, a report from the Secretary of State en- 
closing among other material, the field notes of the Boundary Com- 
missioner and the surveyor who drew the border line between the 
Republic of Texas and the United States. It is on page 59 of the 
report. It says that the group—and I am quoting directly now— 
established the point of beginning of the boundary between the United States 
and the Republic of Texas at a mound on the western bank of the junction of the 
River Sabine with the sea. 

“At a mound.” It certainly was not 1014 miles out in the ocean. 

Senator Danren. Sir, they were not running that seaward boun- 
dary. If you will read all of that, as I have very carefully done in 
days gone by, you will find they were marking the boundary along 
the Sabine River, and they started at that point. They did not mark 
the boundary out into the Gulf. 

Senator Anprrson. Why do you suppose the President said, “es- 
tablishing the point of beginning of the boundary” ? 

Senator Danter. Of that part of the boundary which they were 
running. Senator Anderson, go ahead and put it in now. 

Senator ANnperRsoN. No. 


80045—53——-15 
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Senator Danret. You will see that does not mean what you thin 
it does if you will just see what else President John Tyler said and 
did. For instance, may I put right now in the record a statement fro: 
President John Tyler with reference to Texas and its lands? 

Senator Anperson. I am happy to have you clear it up. You ca: 
readily concede, I believe, ths at someone coming across this which say 
that the group established the point of beginning of the boundary at 
a mound on the western bank of the junction of the Sabine River wit! 
the sea, would think that they did establish the beginning of thi 
boundary. 

Senator Danie... Sir, they were marking that as the beginning 
pa of that particular segment of the Texas-United States bound: Lr’) 
that they were then running. I assure you that you will find that 
to oe rect when you go into it fully. 

Senator, as a matter of fact, President John Tyler, or Polk, one, 
sent to the Senate when the annexation agreement was under con 
sideration, a map on which was contained this very Texas Boundary 
Act that I read to you a minute ago, showing that the boundary 
goes 3 leagues out into the Gulf. 

Right at this point, on President John Tyler, he wrote this Decem 
ber 4, 1844, with reference to Texas’ lands 

We could not with honor take the lands without assuming the full payment 
f all encumbrances upon them. 


Senator Lone. Oftentimes a point of beginning may not even be 
within or adjacent to the property from which you start the meas- 
uring, especially when you are measurins® in the water. You try to 
pick some point that can be identified by everyone, and from there go 


a certain distance one _— tion or another. 

Senator DanteL. Yes, si 

Senator AnpEerson. We are not dealing with the point of beginning 
of the survey. We all understand the point of beginning of the 
survey can be anywhere. The words of the President were “establish 
ing the point of beginning of the boundary,” not of the “survey.” 

Senator Danrex. Yes, sir. On that point Senator Anderson is 
correct. It is only on the point as to what part of the boundary was 
being run that I say the Senator, I think, has the wrong impression. 

Senator Warkrns. May I inquire in which direction the boundary 
was beingrun? In which direction did they go from that point ? 

Senator Dante.. They were running the river boundary only, be- 
tween the United States and Texas. On that map, do you see the 
Sabine River? They were running the boundary from that point 
of the mound that Senator Anderson is talking about, north. And 
you will see— 

Senator Warxrns. That is why I asked the direction in which they 
were going to run the boundary. 

Senator Danre.. They were going north. They did not run the 
boundary going from that point south and all the way around be- 
cause previous ly the United States Government had acknowledged 
that it claimed nothing south of that point against the Spanish Gov- 
ernment or the Texas government. I feel certain that this matter 
that you have brought up, you will find is thoroughly explained by 
other actions of the Federal Government. 
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The people of Texas were anxious for annexation to the United 
States, but their first overture was rejected in 1837 and thereafter 
vithdrawn. The next offer to the United States was in 1844. A 
treaty was signed between the two nations under which Texas would 
cede “all its territories,” including “vacant lands, mines, minerals,” 
ind so forth, and the United States was to assume all debts of the Re- 
public—ap yproximately $10,000,000 (S. Doe. No. 341, 28th Cong., Ist 
sess., 1844). This treaty was defeated in the U nited States Senate. 
rhe principal objection was the assumption of Texas’ debt in exchange 
for what was regarded by some Senators as worthless land, consisting 
of “marshes, tadpoles, and terrapins.” 

Senator AnpERsON. May we stop there? You say the principal ob- 
jection advanced to the treaty was the assumption of Texas’ debt in 
exchange for what was regarded by some Senators as worthless land. 
The Congressional Globe, which was reporting debates at that time, 
| think, would hardly bear that out. In the very scholarly book by 
J. H. Smith entitled, “The Annexation of Texas,” particularly chap- 
ter 13, he examined very carefully every word in the Globe, and he 
came out tothis conclusion. He finds that: 

The issue of the United States assuming the Texas debt in exchange for public 
lands is virtually nonexistent. The major issues— 


as the study of those debates will reveal, were— 


(1) that the treaty with Texas might involve the United States in a war with 
Mexico; (2) that the admitting of a new State into the Union which condoned 
slavery involves certain problems; (3) that the desirability of admitting Texas, 
with the trade she was conducting with England, would come under the juris- 
diction and control of the United States; and (4) there were certain political 
implications that were far greater than the Texas debt. 

I would be happy to put that into the record, if it is so desired —— 

Senator DanieL. Will you let me change the word “principal” to 
‘one of the principal” objections ? 

Senator ANperson. Yes. 

Senator Daniex. I would like to change this to “one of the principal 
objections,” because you are certainly correct that there were other 
major objections. But I would like to say this: Mr. Smith, in writing 
his book on Texas’ annexation, did not have the problem I had when 
[ searched all those records. I was looking to see whether or not this 
subject did come up, how many times, as to the Senators’ saying “We 
don’t want to pay the Texas debt ; that the lands were not worth it.” 

I will assure you, sir, that I have a pretty thick notebook of quota- 
tions from the Senators who objected to that treaty because they did 
not want to assume the debts of the Republic of Texas. 

The very next year they made a counterproposition to Texas, and 
that was the principal change in the entire agreement: that Texas 
was to keep its lands and pay its own debts. 

Senator Anperson. I do not question what the Senator said at all. 

I am sure it is correct. I just wanted to point out there were other 
objections. 

Senator Dantex. I think you are correct, too, in saying that there 
were other major objections. 

Because the United States wanted Texas to keep its “worthless” 
land, and pay its own debts, the Congress adopted a joint resolution 
offering annexation on those terms. It is most important to note that 
originally under the second section of the joint resolution Texas was 
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to cede all its mines and minerals to the United States. However, on 
inotion in the House of Representatives this was stricken (App. to 
Cong. Globe, 28th Cong., 2d sess., p. 389). Texas was allowed to keep 
her minerals and the resolution of March 1, 1845, provided as follows 


(this is the resolution, the contract of annex: tion between the United 
States and Texas) : 


* * * said State, when admitted into the Union, after ceding to the United 
States all public edifices, fortifications, barracks, forts, and harbors, navy and 
navy yards, docks, magazines, and armaments, and all other property and means 
pertaining to the public defense— 

If you have one of the original drafts here, there is some of the 
agreement which has been left out, and I would like to read it so if any 
member of the committee wants to interline it, he may do so, because 
the meaning of it is completely lost with the mistake that is contained 
in the original copy of my statement. 

Senator Anperson. I want to go back, and I want you to read again 
what you quoted from it. You read it as you have it here— 

* * * said State, when admitted into the Union, after ceding to the United 
States all public edifices, fortifications, barracks, forts, and harbors, 

I have a photostat of it here that reads “ports and harbors,” not 
“forts and harbors.” There is a vast difference between “forts and 

harbors” and “ports and harbors.’ 

Senator Danret, Yes, sir. 

Senator AnperSoN. It has a very definite bearing on this question 
of tidelands and waters, the ceding of the ports. Texas would not 
cede the Alamo to the United States, but it would cede its ports, and 
it did cede its ports. 

Senator Dantex. Senator, you are making some statements that I do 
not believe you will make if you will just hear me through this pres- 
entation. Everything that Texas was to cede to the United States 
was in 1846 itemized, listed, receipted for by officials of the United 
States Government; and it did not include any submerged lands other 
than a navy yard and an arsenal that were used in connection with the 
public defense. I will bring that out in just a minute. 

But as to this annexation agreement, and to correct the error that 
is in the typing here on page 14, if you will turn to page 10 of the 
book that I have just handed you, the Texas Annexation Agreement, 
you will find down at the bottom of the page the word “Sec ond.” 

Second—said State, when admitted into the Union, after ceding to the United 
States all public edifices, fortifications, barracks, ports and harbors, navy and 
navy yards, docks, magazines, arms, armaments, and all other property and 
means pertaining to the public defense belonging to said Republic of Texas, shall 
retain all the public funds, debts, taxes, and dues of every kind which may belong 
to or be due and owing said Republic; and shall also retain all the vacant and 
unappropriated lands lying within its limits, to be applied to the payment of 
the debts and liabilities of said Republic of Texas; und the residue of said 
lands, after discharging said debts and liabilities, to be disposed of as said State 
may direct; but in no event are said debts and liabilities to become a charge 
upon the Government of the United States * * * 

In accordance with the resolution and the consent given thereto 
by the Texas Congress on June 23, 1845, and by the people i in conven- 
tion assembled on July 4, 1845, a new constitution was adopted and 
transmitted to the President of the United States. This Texas Con- 
stitution of 1845 provided in section 20, article VII, the following: 
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ec. 20. The rights of property and of action which have been acquired under 
the Constitution and laws of the Republic of Texas shall not be divested * * * 
ut the same shall remain precisely in the situation which they were before the 
adoption of this constitution. 

This Texas Constitution of 1845 was laid before the Congress of 
the United States on the first Monday in December 1845 for approval. 
Thereafter a final joint resolution of Congress was passed, and ap- 
proved by the President of the United States on December 29, 1845, 
.dmitting Texas as a State in accordance with the “proposals, con- 
ditions, and guaranties” contained in the first and second sections of 
joint resolution of March 1, 1845, above quoted. 

Senator ANprrson. May we pause there and ask, Did that Texas 
Constitution of 1845 set forth the seaward boundaries? 

Senator ])aNieL. No, sir. Our seaward boundaries were set forth 

n the 1836 Boundary Act that I have read. 

The 3-league gulfward boundary of Texas was recognized by the 
United States and Mexico in the Treaty of Guadalupe Hidalgo, July 
:, 1848, which significantly provides—here, Senator Anderson, we 
ome to an absolute recognition by the United States Government, 
by solemn treaty, of the 3-league ‘boundary in the Gulf of Mexico 
between the United States and Mexico. Here are the words: 

Che boundary line between the two Republics shall commence in the Gulf of 
Mexico, three leagues from land, opposite the mouth of the Rio Grande, other- 
wise called Rio Bravo del Norte * * * (9 Stat. 922). 

The reason I say that Mexico has what I think is a just claim or 
right to go out there, as far as this Nation is concerned, is that if you 
do not take that position, you mean they set that boundary out there 

; leagues for the benefit of Texas and the United States and not for 
the benefit of the other contracting party. That is the way I feel 
about it, and they have so interpreted it over these years. 

Senator Anperson. Is it not merely a recognition of a tre aty between 
the United States and Mexico, and the United States does have juris- 
diction 3 leagues? It did not do a thing about the boundary of the 
State of Texas. In our controversy which I mentioned a moment ago, 
of the shrimp boats, the Republic of Mexico is dealing with 3 leagues 
and the United States is arguing it ought to stay at 3 miles. This had 
to do with nothing except an agreement between the Republic of 
Mexico and the Republic of the United States, two sovereigns. It had 
nothing to do with State boundaries. 

Senator Dantet. Sir, where do you think the United States in 1848 
got the 3-league boundary in the Gulf? 

Senator Anperson. It did not get any 3-league boundary by any 
action of that Nation. It got it by Jefferson back in 1797. 

Senator Danten. You are in conflict with the Government attorneys. 
They say: 

Senator Anperson. They are right if I am in conflict with them, I 
am sure. 

Senator Dante... Certainly nobody claims that Jefferson claimed the 
land for the Federal Government as against the States, and I doubt 
that anybody be lieves that he ever would assert such a claim. But 
that is 3 miles, Senator Anderson. This says 3 leagues in the Gult. 

Senator Anperson. I realize it does, but is that not a dealing 
between two sovereigns? It is not a dealing between the State of 
Texas 
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Senator Dantet. Following the boundary of the Republic of Texas, 
and it was put into the Treaty of Gaud: alupe Hidalgo at the insistence 
of the Government of the Republic of Texas that the boundary of 
Mexico and the United States should follow the bound: ary that h: ud 
been maintained by the Republic of Texas as three leagues out in t] 
Gulf. I can read you official communications to that effect. The 
United States did not for the first time go out in the Gulf and fix that 
boundary as an initial act. The United States was simply confirming 
as the boundary of the Nation, the boundary of the State of Texas, 
and using and following that boundary. They did it again in 185: 

Senator AnpERson. Let me go back to the resolution of March . 
1845, which you referred to. It did not set forth sea boundaries, but 
it used this language. It said: 

The said State to be formed subject to adjustment by this Government of all 
questions of boundary that may arise with other governments 

Senator Dantez. Sir, after we entered the Union 

Senator ANpErson. By this Government. 

Senator Dante. That is right. 

Senator Anperson. Not the State of Texas. 

Senator Danrex. Sir, after Texas entered the Union, any kind of 
negotiation with respect to boundaries had to be conducted by the 
United States; but you do not for a moment believe that by carrying 
out that Federal power the United States intended to take away from 
Texas something that it had agreed that Texas should keep, do you? 
It isa function of the Federal Government to make negotiations as to 
boundaries, as to citizens abroad, as to their property abroad; but does 
that mean the Federal Government, because of exercising that Federal 
power, is going to take away the property ¢ 

Senator Anperson. Why did they use the word “adjustment,” then? 
Why did the Republic of Texas permit the word “adjustment” to 
come in there? “Said State to be formed subject to the adjustment 
by this Government of all questions of boundary.” 

Senator Danrev. Because at the time, there was a dispute with 
Mexico, between Texas and Mexico, as to the southern boundary of the 
Republic of Texas. In order to pass a resolution admitting Texas to 
the Union, to satisfy enough members of Congress, it was necessary 
that the Congress have the power to adjust the | boundaries if it saw fit 
to. But did they change the boundaries of the orang of Texas? 
No, sir. That is the important thing, Senator. They followed the 
boundaries set up by the Republic of Texas in 1836. 

It is significant that at about this time in 1847, Nicholas Trist, the 
United States negotiator for this treaty that we have just read from 
with Mexico, had a draft of the treaty, of article [V of the treaty, which 
would have read as follows: Senator, here is the treaty as it would 
have read before State officials of Texas said, “You must follow what 
our boundaries were when we came into the Union.” 

The boundary line between the two Republics shall commence in the Gulf of 
Mexico three leagues from land. 

No. At that time he had it in there correctly. It is significant, 
though, at the time of this draft of the Treaty of Guadalupe Hidalgo, 
ihe Texas Legislature passed the following resolution. This is a reso- 
lution by the Texas Legislature in 1848: 
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That our Senators be further instructed to oppose any treaty with Mexico 
which may provide for lessening the boundaries of Texas as established by an 

t to define the boundaries 

na it gives the date of 1836 that I have just read to you. 

In a counterdraft of the treaty proposed by the Mexican Commis- 
sioners who conte nded for the Nueces instead of the Rio Grande, a copy 
f which was enclosed in a letter to Secretary Buchanan from Trist, 
September 27, 1847, it was proposed that the dividing line between the 
Republics be 3 leagues from land opposite the mouth of the Nueces 
River farther north, cutting out part of the Texas Territory; but Trist 
prevailed, and the negotiations were terminated on February 2, 1848, 
nd in the treaty signed by Trist and the Mexican Commissioner, 
Vexas’ 1836 boundary was followed. 

There is a letter from Mr. Buchanan telling Trist to follow that 
Loundary. That is how you get the 3-league boundary. 

Senator ANpERson. Could I put into the record here another letter 
trom Secretary Buchanan to the British Minister on August 19/ 

Senator Daniret. But could they come in order? You are really 
making me—— 

Senator Anperson. Are you not reading something later than that? 

Senator DanieL. No, sir. I started off reading from 1847, and then 
1848, the negotiations prior to the writing of this treaty. Now Lam 
oming to something a little bit later. 

Senator ANpEeRsoN. What was the date of the last quotation ? 

Senator DAntEL. 1848. 

Senator Anperson. What month? September, I think. 


Senator Dante. September 27. 

Senator Anperson. [ was trying to read from August of the same 
year. I did not think that was later. That is why I was trying to 
get it in here. 

Senator Danrex. All right, sir, go ahead. 

Senator AnpERson. They were commenting on this treaty as follow- 
ng Mexican-Spanish law. He says: 


I have to state that the stipulation in the treaty can only affect the rights 
of Mexico and the United States. If for their mutual convenience, it has been 
deemed proper to enter into such an agreement, third parties can have no just 
cause for complaint. The Government of the United States never intended by 
this stipulation to question the rights which Great Britain or any other power 
may possess under the law of nations. 

The Federal Government has certain rights under the law of nations, 
too, in that area. 

Senator Danren. Yes, sir. 

When was that, 1848? 

Senator Anperson. 1848. 

Senator Dante... Let us go to 1853. The Gadsden Treaty was 
signed in that vear between the United States and Mexico, and did 
they back up on the boundary out in the Gulf? Not at all. Such 
limits of the State of Te xas were further confirmed in the Gadsden 
Treaty using the point 3 leagues from shore in the Gulf of Mexico. 
Still later, in 1911, the »y were actually surveyed. 

Senator Anderson, here is the point that I said ought to make your 
arguments irrelevant. In 1911, a lot later than the letter you just 
read from Buchanan, the boundaries of the State of Texas, the 
boundary between Mexico and the United States, was actually sur- 
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veyed by the International Boundary Commission, out 3 leagues from 
shore in the Gulf, and I have copies of the maps put out by “the State 
Department which show those boundaries to exist that distance from 
shore in the Gulf of Mexico. I would like to file with the committee 
a copy of a reproduction, on a smaller scale, of this map. 

Senator Barrerr. Does the Senator want to file a copy of the other 
map ¢ 

Senator Dantev. That is not necessary. 

(The map referred to was filed with the committee.) 

Senator Danie.. This comes from the Department of State, the 
proceedings of the International Boundary Commission, and I say 
that after all these years of recognizing the 3-league boundary as 
the proper boundary in the Gulf of Mexico, they now at this late 
date deny it as against Mexico. Certainly they will not attempt to 
deny it as against Texas, because that would be throwing out to the 
family of nations a great deal of land. Maybe, under some people's S 
theory, that is part of our Nation because Texas brought it into the 
United States. 

From 1845 until 1948 both Texas and the United States interpreted 
their annexation agreement as leaving unto the State full and complete 
ownership of all submerged lands w ithin its boundaries. There were 
many such official interpretations of the contract and none to the 
contrary. Even former Secretary of the Interior Ickes said: 

Texas may have a legal right to its tidelands because it came into the Union 
voluntarily and as an independent country. 


Justice Tom Clark, on the day he argued the California Tidelands 


case as Attorney General of the United States, released a written 
statement as follows—and I think you will see from this, Senator 
Anderson, that, as the Supreme Court said, it makes no difference 
what these Federal officials say about what they are going to claim. 
What counts is what the Court says when it passes on it, because here 
is what Attorney General Clark said at that time: 

Texas had been an independent nation—a republic—for 10 years before 
joined the Union. As a republic it owned all of the land within its boundaries 
including the marginal) sea, commonly called tidelands, This area, similar t 
that involved in the California case, extended into the Gulf of Mexico and was 
under the sovereignty of Texas all during the republic and was retained by it 
under the provisions of the act of admission. 

A copy of this statement was obtained by the chairman of the com 
mittee from the Office of the Attorney General and is set forth at 
p. 970, infra.) , 

Even President Truman, during his campaign tour in Texas in 1948, 
led us to believe that he recognized our title when he said: “Texas is 
in a class by itself; it entered the Union by treaty.” 

Senator Anperson. Is that an accurate statement? Did it enter the 
Union by treaty ¢ 

Senator Dantet. Most people look on this international contract 
the same as a treaty. Actually, technically it was not a treaty, but 
it is a contract which has all the sacred and solemn characteristics of 
atreaty. It is just as binding as a treaty, I would say, on any nation 
which wants to keep its agreement. 

Senator Anperson. It was just an annexation act by Congress. It 
wasn’t a bit different from some others, was it? Wasn’t it really an 
annexation act? 





SUBMERGED LANDS 221 

Senator DanieL. Sir, it was an annexation agreement made before 
the annexation act, months before. The annexation act, the final act 
of admission, the formal act, says: “Texas is udmitted in accordance 
with the terms, proposals, and guaranties contained in the agreement.” 

So it wasn’t just an act. It was an act, yes, but what kind of an act 
of admission? In accordance with the terms and guaranties and con- 
ditions that the United States had proposed to Texas and that Texas 
accepted. I don’t think it is just an annexation act when we had 
terms and agreements in there that said we were to keep our lands, 
when the other States did not have such agreements, and when it had 
a term in there saying that we should pay our debts. We were the 
only State required to assume our prior indebtedness before entry into 
the Union. 

So it was not just an annexation act in my opinion; it was a con- 
tract between the United States and Texas, if I know anything about 
it, and I would be surprised if the Senator from New Mexico would 
make a contrary contention. 

Senator ANDERSON. Whenever a State comes into the Union there are 
sometimes unusual circumstances under which it comes in. The Con- 
gress passes an enabling act which may require it to do certain things. 
The fact that Texas came in under a little different annexation from 
some other State doesn’t mean it came in by treaty. That is what I 
am trying tosay. Itdid not come in by treaty. 

Senator Daniex. President Truman called it that and people loosely 
called it a treaty all the time, Senator Anderson, because they are will- 
ing to place on an international agreement of this nature the same 
binding force and effect that they would a treaty. I do not blame 
them for calling it a treaty. 

Senator Warkrns. Is it not a fact, Senator, that nearly all of these 
admission acts are agreements in the nature of agreements? 

Senator Danrex. To a certain extent I think that is correct. 

Senator Warkrins. Of course, in connection with a foreign coun- 
try coming into the Union, that probably would take on the nature 
of a treaty rather than a contract. 

Senator Danre.. That is right. I would like the distinguished 
Senator from New Mexico to get that because it is a point that I had 
failed to make. Certainly Texas was an independent nation. It was 
not territory of the United States. It was not territory that could be 
annexed by a mere act of Congress. You had here an independent 
nation for 9 years, and that independent nation had to give up its 
sovereignty in some way. It took an agreement between the other in- 
dependent nation and this Nation before an act of admission could be 
possible. 

Senator Anperson. What was that? Had Hawaii been an inde- 
pendent nation ? 

Senator Dante. You mean has it ever been ? 

Senator ANperson. Had it been. 

Senator Dante... Before we acquired it ? 

Senator Anperson. Yes. 

Senator Dantex. I am not sure, but I suppose before it became a 
Territory of the United States it had been an independent nation, or 

yart of an independent nation. 

Senator Anperson. Had not California been a republic ? 
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Senator Danrex. No, sir. I do not believe that California had be: 
a republic. 

Senator Warxkrns. It was not a republic when it came into the 
Union. 

Senator Dantev. It certainly was not. 

Senator Warxrns. It had been a part of Mexico prior to that time, 
but when it came into the Union it came in as a part of a Territory of 
the United States. 

Senator Dantex. That is correct, in 1850. 

If the United States had come out there and said to the people of 
Texas, “We want to buy all your land and make you a Territory,” they 
could have done it because in 1844, Senator Anderson, that first pro- 
posed treaty would have brought us in as a Territory, you see, and then 
they could have annexed us without any contract, but that treaty was 
defeated and this counterproposal was to come in as a new State. The 
terms and conditions were set out, and I think they are just as binding 
and should have the same dignity as any contract between the United 
States and another nation. 

Senator Anperson. Actually, all those things were argued before 
the Supreme Court, though, were they not? You handled the case. 

Senator Danrex. Yes, sir. 

Senator Anprerson. You cited all those things to the Supreme Court ? 

Senator Danret. No, sir. If you will just let me go a little further, 
I will show you I did not. TI tried to, but the Supreme Court refused 
to hear the evidence. Senator Anderson, I am glad we have 

Senator Anperson. One court left? 

Senator Danrev. Iam glad we have a final court here that is willing 
to hear the evidence. 

Senator Barrett. Senator, was there another stipulation in that 
treaty that the State of Texas might be carved into five different 
States? 

Senator Dante... Yes, four additional States, I believe. 

Senator Barretr. That was different—— 

Senator Danre.. Different from a usual act of admission, yes, sir. 
There are quite a few differences. I do not think the Senator from 
New Mexico is serious in questioning me as though he believes that 
this was just a simple act of admission like other States. 

Senator Warktns. If it is a simple act of admission, we probably 
had better amend the act so we do not get those extra States. 

The CuarrMan. I was going to ask you, Senator Daniel, if you 
decided sometime to create four additional States, do you think you 
might run up against some of the same technical questions that you 
are meeting now ? 

Senator ANprerson. He would not run up against that, but anybody 
who tries to carve Texas into five States will run into things he is not 
expecting. I assure you of that. 

Se se itor Danrex. I doubt that the people of Texas will ever ask 
that, Senator, but if they do, no telling what objection they will run 
into unless the Congress ratifies that agreement and makes it clear 
it is still in effect. 

By the way, I intend to introduce, after this matter is out of the 
way—and I hope it will be before this committee—an act which will 
do that very thing, simply ratify and confirm this agreement in all 
of its terms, not just as to the lands. 
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Senator Warxins. May I ask the Senator why you want to do that, 
if it has already been ratified, if it is already binding on the United 
States ¢ 

Senator Dantet. Well, sir, there are some officials of the United 
States who have disregarded it and sort of trampled on it so much 
that I would like the Congress, which made the agreement, once and 
for all to say that is a valid and binding agreement. 

For instance, Attorney General McGrath testified before this com- 
mittee or another committee not long ago that Texas lost its rights 
on secession, that we came back in without any new agreement. As 
a matter of fact, the Attorney General was all wrong. Our northern 
brethren proved to us we never got out of the Union. [Laughter.] 
The stars of the Southern States were never taken out of the flag. 
Secession was a failure. We never got out. 

Senator Watkins. That is what I thought. 

Senator Danrev. The first act of the military commander over 
Texas was to declare the Secession Act null and void. The subse- 
quent Texas constitution declared the Session Act null and void, and 
the Supreme Court has held that the Southern States were never out. 

I just want to clear the matter up. I do not want to see maybe an- 
other hundred years from now somebody coming in and claiming that 
our annexation agreement does not amount to anything and is null 
and void, 

Within a few weeks after the election, Mr. Truman instructed the 
then Attorney General Clark to file a lawsuit against our State and 
you know the outcome of it. 

As you know, the Supreme Court decision in this case went against 
our State by a vote of 4 to 3, United States v. Texas (339 U.S. 707 
(1950) ). 

I had the honor of representing my State as its attorney general 
throughout this entire litigation and personally argued the case before 
the Court. I am not here to retry this lawsuit but simply to say to 
this committee that the Court decision was rendered without hearing 
any evidence of the long and consistent interpretation of our solemn 
agreement of annexation. Federal officials moved for judgment on 
the pleadings alone and our entire argument before the Court was 
based on the point that evidence should be heard before rendering a 
judgment. I explained what that evidence would be and had 10 of 
the world’s most famous authorities on international law and inter- 
pretation of agreements between nations in support of my argument 
that the Court should consider the evidence which I had accumulated. 
This the Court by its 4 to 3 vote refused to do. 

At this point in the record I would like to introduce, to be placed in 
the appendix, a copy of this joint memorandum signed by such men 
as Roscoe Pound; Gilbert Gidel, the greatest authority in the world 
on the law of the sea and also an authority on international contracts; 
Judge Manley O. Hudson, former judge of the World Court and 
former Chairman of the International Law Commission of the United 
Nations; Charles Cheney Hyde, adviser to the State Department; and 
several other very famous authorities on the subject. 

This was the first time in the history of the Court that it refused 
to permit a State to introduce evidence in a contested lawsuit. Gentle- 
men of the committee, I would like you to realize just what the Court 
did for the first time in refusing a State the right to introduce evi- 
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dence in a contested lawsuit in this Texas case. It also marks thi 
first time that our Supreme Court has refused to apply or interpret a 
solemn contract between the United States and another nation. 

In a caustic criticism of this action by the Supreme Court, Prof. 
James William Moore, of Yale, author of Moore’s Federal Practice. 
applies these words of Mr. Justice Field in the case of Windsor \ 
MeVe igh (93 U. S. 274) : 

A sentence of court pronounced against a party without hearing him, or giving 
him an opportunity to be heard, is not a judicial determination of his rights, 
and is not entitled to respect in any other tribunal. * * * For jurisdiction is 
the right to hear and determine, not to determine without hearing. (Critique 
on the Texas Tidelands Case by Roscoe Pound, Baylor Law Review, Winter, 1951, 
vol. III, p. 120.) 

Under these circumstances I have never accepted this Court decision 
as final. I have felt it my duty to present the matter.to the Congress, 
because the Congress made the agreement with Texas and it has the 
power to keep that agreement by restoring our property. This is one 
of the reasons that I am pleased to be a Member of the United States 
Senate and of this committee. Here we have representatives of the 
people of the United States who will at least hear the evidence and 
try to do justice and equity in the interpretation of the rights of the 
States. 

[ think that only a few examples of the type of evidence which the 
Court refused to hear will convince this committee that the Congress 
of the United States and the Congress of the Republic of Texas in- 
tended and agreed that Texas was to retain all of its unsold lands, both 
dry and submerged. 

The best evidence is the contemporary and subsequent interpreta- 
tion by the officials of the two Governments. That interpretation 
began immediate ‘ly after Texas entered the Union when both Federal 
and State officials showed by their words and actions that the only 
property intended to be ceded to the United States was that which 
was to be itemized, conveyed, and delivered “after” the State was 
admitted into the Union. 

I herewith file with the committee a complete folio of evidence 
which shows that the new State passed a law on March 26, 1836, 
authorizing its Governor to “cede, transfer, and deliver” to the 
United States all public defense properties provided for in the agree- 
ment of annexation; that the Governor informed the President of 
the United States that he was then “ready on the part of the 
State * * * and beg to be informed what manner you propose to 
receive the property * * **—remember, that is the property, the ports 
and all property which was to be ceded which was related to the 
public defense—that Secretary of State Buchanan requested the Con- 
gress of the United States to provide funds for a represent: itive of 
the United States to go to Texas “to receive this property”; that 
i, only property mentioned by the letters of executive officials and 
by the United States Congress was that which had been used by the 
Republic of Texas in its public defense; copies of letters appointing 
officials of the United States to receive and itemize all property 
intended to be ceded by Texas to the United States together with the 
inventories in this file—we got them from the Archives of the United 
States and the State of Texas—receipts and other items showing 
that complete fulfillment was made by Texas and that all property 
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tended to be delivered was actually delivered and receipted for ; 
ind that none of these letters, inventories or receipts covered any 
f the submerged lands now in controversy. I have numbered and 

dexed this entire folio of evidence and desire to leave it in the files 
of the committee for such examination as the members might desire 
to make of it. 

Senator Barrerr. Without objection, it will be received as an 
exhibit. 

Senator Danie. It would be too long for an exhibit, but if you 
will just place it in the files of the committee for inspection of any- 

ne who would like to see the interpretation put on this annexation 
agreement by the people who made it: that would be satisfactory. 

Senator Warkrns. Do I understand these are copies? 

Senator Danter. These are photostatic copies. 

The folio referred to was filed with the committee.) 

Senator Anperson. Do I understand that you contend that since 
the State of Texas did not deliver and the Federal Government did 
not receive its harbors, title to that was not transferred to the United 
States Government ¢ 

Senator Dantex. I certainly say, sir, that the only harbors or ports 
that were provided for in the annexation agreement or that were in- 
tended to be included in the cession were those connected with the 
national defense, the public defense, and that is exactly the inter- 
pretation put on it by the officials of the United States Government 
it the time. There was a navy yard and a tract on Buffalo Bayou, 
Houston; there was a tract of land which was used as a port for the 
Navy, and only those tracts of land which were used as ports, navy 
yards, or harbors for the Navy and in connection with the public 
defense were the ones intended to be ceded, and they are the only 
ones mentioned in the entire proceedings. Their own interpreta- 
tion is that it must have pertained to the public defense. Not all 
ports and harbors—— 

Senator AnpERsON. Were any ports and harbors so ceded? Are 
any of them outlined in this receipt ? 

Senator Dantev. In this receipt there is an arsenal and a navy 
vard—— 

Senator Anprerson. Where is the navy yard? 

Senator Daniev. There are three items of property that might 
have ineluded some of the submerged lands used in connection with 
the port. 

Senator ANpErson. Where was the navy yard? 

Senator Danier. I think they found out after they went into it 
that the title to the navy vard was in private hands and the State 
was just leasing it and did not own it. I am sure that is correct. 
That is the navy yard at Galveston. 

At Houston there was a tract of land on Buffalo Bayou about which 
there is considerable correspondence, and I am not sure what the final 
outcome of it was. Anyway, I have an opinion by an attorney for 
the Federal Government which I will introduce in a minute which will 
show you their interpretation in connection with this Houston tract. 

Senator Anperson. If there was ceded to the Federal Government 
all, not a few but all, public edifices, fortifications, barracks, ports and 
harbors, navy and navy yards, and so forth pertaining to ‘the public 
defense, I am willing to put the restriction on it because I think that 
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is proper; but if all of those were ceded, did the Government ever get 
a single one of them 4 

Senator Dante. Yes, sir. 

Senator Anperson. Any navy yards? Does it still have them? 

Senator Dantet. Yes, sir—no, wait just a minute. The Govern- 
ment got the navy yards then in existence owned by the Republic of 
Texas. I tell you that the main navy yard at Galveston was on 
leased land and the Government got the ships and all of the parapher 
nalia which is itemized, and I suppose that they got the physical navy 
yard there, but they did not get the land. It was abandoned shortly 
after annexation. 

Senator Anperson. Was there no land available under this? 

Senator DanteL. Yes, sir. 

Senator Anperson. Did the Government get it? 

Senator Dante. Yes; they did. 

Senator ANpersON. Do they still have it? 

Senator Danret. The Government has sold most of it that they ob- 
tained. They got a tract of land in Austin on which there was a 
Republic of Texas building, two tracts at Austin, and the Congress of 
the United States authorized them to be sold. They got several tracts 
of land, Senator. Let me turn this file over to you. 

You will see that Texas lived up to its agreement and gave every- 
thing the Federal Government asked for under the contract, and then 
100 years later officials come back and say they got something else. 
You will see that there was no intention of taking our submerged 
lands. 

Asa matter of fact, let me give you some more evidence here of what 
happened during this 100 years. 

Other examples of this consistent interpretation of the meaning of 
the annexation agreement and recognition by Federal officials of 
Texas’ title to its lands below low tide in the Gulf of Mexico are as 
follows—and I point these out simply as examples: 

1. In 1880, the United States through the United States Lighthouse 
Engineer requested from the State of Texas and paid the sum of $1 
for a deed from the State to the United States for 9.98 acres of sub- 
merged land for a lighthouse site in Galveston County at the point 
where Galveston Bay flows into the Gulf of Mexico. ‘A copy of this 
deed, dated December 6, 1880, and the map which I will now show the 
committee, I will file with the records of the committee and not burden 
this transcript with it. 

Senator Barrer. Without objection, it may be so received. 

Senator Dantev. If you will look at this map of the lighthouse, 
gentlemen, you will see very clearly that it is below low tide off the east 
end of Galveston Island. There is a red circle around the lighthouse 
site. 

You will note from the deed and the application for the deed which 
I am going to file with the committee that this 9 acres is submerged 
under approximately 5 feet of water. There is no contention there 
made that the United States already owned these submerged lands. 
They came to Texas and wanted a deed, conceding that Texas owned 
these lands. 

Senator Anperson. I wonder if I could raise a question here which 
you may want to deal with later. Has the Supreme Court of Texas 
ever passed on the question of these lands or other lands like it ? 





SUBMERSED LANDS 


Senator Danrex. Yes, sir. 

Senator Anperson. Have they held these submerged lands to be 
public lands? 

Senator Danret. No, sir. They have held that these submerged 
lands are vacant and unappropriated lands. 

Senator ANperson. Are vacant and unappropriated / 

Senator DanteL. That is right, within the reservation of vacant 
ind unappropriated lands which never passed to the United States 
ut were retained to the State of Texas. 

Senator Anperson. I do not care to clutter the record, but would 
you mind submitting a memorandum on this Landry versus Robert- 
son case 4 

Senator Dantet. I will be glad to. 

Senator Anperson. Here is what the Supreme Court said—— 

Senator Dantet. Could I help you by briefly stating what it holds ¢ 
Let me ask you this question. Does it not simply hold that the sub- 
nerged lands are not public lands within the meaning of our law in 
l'exas saying that such lands may be sold by the land commissioner ? 
Is that not what it holds? 

Senator ANDERSON. Yes. 

Senator Danie. That is Texas law. The Supreme Court of Texas, 
though it does not refer to submerged land as “public land”—you 
know it is a technical term—does refer to them as part of the vacant 
and unappropriated domain, unsold domain, that was held by Texas 
when it entered the Union. I will cite you that crse in just a 
minute. 

Senator Anperson. Maybe if I read a sentence here it would help. 
This is the Supreme Court of Texas talking: 

Had there been no statutory reservation of the beds or channels of navigable 
rivers, we do not think that such general language as “other public lands” could 
be held to include the soil beneath navigable waters, for our decisions are 
unanimous in the declaration that by the principles of civil and common law 
soil under navigable waters was treated as held by the State or Nation in trust 
for the whole people. The trust thereon * * * withdraws such soil from the 
operation of general provisions like those of the act of April 9, 1913, for the 
reason that nothing short of positive knowledge can suffice to evidence the in- 
tention to grant exclusive private privileges or rights for that held for t¢ 
common use and benefit. 

Senator DanteL. Yes, sir. 

Senator Anperson. It specifically says “held by the State or Nation 
in trust for the whole people.” 

Senator Dante... Citing the common law. In some countries the 
nation holds it. Some countries do not have a system of dual sov- 
ereignties such as we have in this country, Senator Anderson, and 
therefore it would be the case of the nation. In our country we find 
that the States kept everything they did not give to the Nation. That 
is why it is the States have been held to own these lands. I am sure 
you are not arguing against your inland navigable waters now by 
citing that case. 

Senator Anperson. Not at all. I introduced a bill yesterday that I 
hope you will subscribe to and help to support, which clearly removes 
that question, 

Senator Dantex. I will subscribe to it, sir, if you will treat the 21 
coastal States with the same fair treatment that you are willing to give 
the Great Lakes States as to the lands beneath their navigable waters. 
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Senator Anperson. I will give them all the Supreme Court says 
they own. 

Senator Dantex. If you will just put your bill out a little further 
like Senator Holland’s bill, we wil! support it. 

2. The second piece of evidence is the opinion of the Judge Advo- 

‘ate General of the War Department, of August 10, 1886—this was 

in relation to that piece of land on Buffalo Bayou in Houston—that 
no land or property passed from the Republic or State of Texas to 
the United States unless the property was used by the Republic of 
Texas at the time of annexation for public defense purposes men- 
tioned in the annexation agreement. A copy of this opinion is placed 
in the files of the committee. 
3. In 1888 the United States Government made application to the 
State of Texas for a grant to certain lands running out into the Gulf 
of Mexico for the purpose of building lighthouses and jetties. A 
copy of this deed from the State of Texas to the United States dated 
October 30, 1888, is filed with the committee. 

Senator Anderson, the United States did not claim this land or 
assert that they got it under our entry into the country. This jetty 
runs out a distance of more than 2 miles below low tide out into the 
Gulf. If you will refer to that little map of the Texas boundaries 
that I gave you, the little colored map as to the Gulf of Mexico, you 
will see both of these jetties off Galveston Island. 

Senator Barrerr. Do you want to offer these ? 

Senator Dantex. I just wish to place them in the files of the com- 
mittee and not into the record. 

Senator Barrerr. Without objection they may be so received. 

Senator Danie. 4. In 1904 the State of Texas filed suit against 
Capt. Edgar Jadwin, et al., of the United States engineers, for title 
to and possession of a certain tract of land on the east end of Galveston 
Island including submerged lands of Galveston Bay and the Gulf 
of Mexico. The court of civil appeals rendered judgment in favor 
of the State (85 S. W. 490), in which the court said: 

The land beyond the island belonged to the State. Equally the waters of the 
bay and the Gulf for 3 leagues from shore. 

Remember, Federal attorneys were in this case representing Captain 
Jadwin, of the Navy. ‘This case was ap pealed by the Attorney Gen 
eral of the United States to the Supreme Court of the United States 
but the appeal was dismissed by the Solicitor General in 1908. The 
records of the Solicitor General show that the reason for voluntary 
dismissal was that “there appears to be no ground upon which this 
case can now be reversed.” 

5. In 1912 the United States, through the United States engineers, 
applied to the State of Texas for a deed to the east end of Galveston 
island and the submerged lands and tidelands involved in the Jadwin 
case mentioned above, and for a strip of land running out into the Gulf 
of Mexico, for a jetty, a distance of approximately 16,000 feet below 
low tide. 

A grant of this land was authorized by the Texas Legislature and 
deed from the State of Texas to the United States dated June 28, 1912, 
and title opinion of the Attorney General of the United States are filed 
with the committee. 

(Senator Daniel exhibits map of the above land showing jetty 
running out into Gulf of Mexico. ) 
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Senator Daniex. I certainly think such evidence as this is good 
evidence, that the officials of the United States and Texas interpreted 
his annexation agreement that the State of Texas retained all its sub- 
nerged lands now in controversy. In connection with this we have 
i title opinion from the Attorney General of the United States— 

The Crarrman. May I ask, Senator Daniel, Is this some of the evi 
lence that you were not permitted to present ? 

Senator Danteu. It is. This is some of the evidence that we were 
ot permitted to present to the court. We were not pe ‘rmitted to pre- 
ent any evidence concer ning inter pretat ion of this agreement during 

- 100 years” history after the : agreement. 

"The title opinion of the Attorney General which T am filing with 
he committee concerning this long strip out into the Gulf of Mexico 
ays this: 

The legislature in passing Senate bill 121, ceding the land to the United States, 
s well as the submerged lands, intended to treat and did treat said Wallace 
ocation and patents as unauthorized and void, and there appears to be no question 
hat Senate bill 121 vested in the United States a perfect title to all the land 
deseribed in said bill and that the United States need not now do anything to 

t title—it cannot be made better. 

There is the Attorney General of the United States saying in an 
{ficial opinion, “You can’t get a better title to a strip of land out in 
he Gulf of Mexico below low tide than the title from the State of 
l'exas by a patent.” 

6. On April 4, 1908, the Attorney General of the United States wrote 
in opinion holding that title to the abandoned bed of the Rio Grande, 
iround what is known as Cordova Cutoff, was in the State of Texas 
rather than the Federal Government. Although this involved inland 
submerged lands, the opinion was broad enough to show the general 
nterpretation of the Texas annexation agreement as retaining all sub- 
merged lands. It said: 


I am therefore of the opinion that all vacant and unappropriated lands 


applying to a submerged river bed, what he calls vacant and unap- 
propriated lands— 


within the limits of Texas which belonged to the Republic of Texas now belong 
to and are vested in the State of Texas and that the title to the same has never 
been in the United States, the United States owning in the State of Texas only 
such lands as have been acquired by purchase or condemnation under the laws 
f Texas and such land as was excepted by the joint resolution referred to above 

Senator Anperson. Would you later put into the record such com- 
ments as you would wish to make to the case of Bednarik v. Robinson, 
a 1909 case, in which the Supreme Court of Texas held that the soil 
lying below the line of ordinary high tide is not included within the 
words “public lands” as used in the statutes ? 

Senator Danrex. I told you that a minute ago, Senator Anderson. 
“Public lands” is a technical term used by our Nation and our States 
referring to lands which can be sold by the Commissioner of the Gen- 
eral Land Office or by the Secretary of the Interior. It is certainly 
distinct and different from vacant and unappropriated lands. 

Senator Anpverson. That is what the Supreme Court said, because 
your own supreme court said, in contemplation of law, these, what you 
called submerged lands, are not lands but water 

Senator Danten. Y es; that is what one court said. 

30045—53——16 





230 SUBMERGED LANDS 


Senator Anperson. The Supreme Court of the State of Texas said 
that, not the United States. 

Senator Dante.. You have picked out a case there that talks about 
it as being water instead of land. Let me give you some of the later 
Supreme Court cases that had the very point you and I are talking 
about today before them and what they Say. They Say the State of 
Texas retained all lands out 3 leagues from shore under the annexa- 
tion agreement when we entered the Union. They speak of it as 
lands as well as water. 

I would surely like to get through and off the stand, because I have 
to come back a little later on the Continental Shelf, and I do not like 
to impose on the committee. 

Senator AnpreRson. I will ask no more questions. 

Senator Danret. You ask them anytime you want to. I did not 
mean that as directed to you. 

7. On April 4, 1925, the Secretary of the Interior denied a permit 
requested by Leonard J. Benckenstein for an oil- and gas-prospecting 
permit in the Gulf of Mexico off the coast of Texas on the grounds 
that the lands were not “public lands” of the United States but that 
they belonged to the State of Texas. I ask that a copy of this opinion 
be inserted as an exhibit in the appendix of this record. 

Senator Danten. I want to read to you that part of the opinion of 
the Secretary of the Interior involving exactly the same land now in 
controversy between the United States and Texas, from page 4 of the 
opinion of the Secretary of the Interior. [Reading:] 

For information concerning the ownership of lands located within the State 
of Texas and under tidal waters adjacent to that State, your attention is invited 
to the following: 

The Republic of Texas was admitted as a State on December 29, 1945, upon 
“guarantee” made by the United States that Texas “shall also retain all the 
vacant and unappropriated lands 
not public lands; vacant and unappropriated lands— 


lving within its limits.” Texas has for more than three-quarters of a century 
governed and disposed of its own public lands, with the consent and approval of 
the United States. Moreover, the Supreme Court of Texas has said: “The 
legislature of the State has the power to dispose of the unappropriated lands 
lying within the State”’— 

distinguishing between the two. 

Aside from the question over the ownership, by the State of Texas, of all the 
vacant and unappropriated lands lying within its borders by virtue of the con- 
ditions under which it was admitted into the Union, all lands under tidal waters 
and below the line of ordinary high tide belong to the State by virtue of its 
sovereignty. 

I think that is probably one of the squarest opinions that we could 
ever have as to the interpretation of this annexation agreement by 
officials of the United States Government in favor of the State of 
Texas. 

8. Again in 1941 the Reconstruction Finance Corporation made a 
loan of $1,100,000 to the city of Galveston (through purchase of reve- 
nue bonds) on a municipal recreation pier which was constructed out 
into the Gulf of Mexico, a distance of approximately 2,000 feet from 
low tide. 

Members of the committee, I would like you to see this picture of 
this Galveston pier. It goes out below low tide in the Gulf of Mexico, 
as you can see, for quite a distance; I think about 2,000 feet. 
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Before approving the bonds and the title to the land, attorneys for 
he Reconstruction Finance Corporation had before them a decision of 
the Supreme Court of Texas in the case of City of Galveston v. Mann 
(143 S.W. 2d 1028, 1940) involving the exact parcel of land and hold- 
ing that the State of Texas owned the waters and submerged lands 
and that the bonds of the city of Galveston for construction of the 
pleasure pier were not subject to approval by the attorney general 
of Texas without a grant or easement from the Texas Legislature. 
By Senate Bill No. 13 of the 47th Legislative in 1941, the legislature 
cranted the land to the city of Galveston, retaining the mineral rights 
ind providing that “the tidelands and waters of the Gulf of Mexico” 
should not pass to any purchaser at a foreclosure sale. All of this 
was recited in the title and bond opinions now in the files of the Recon- 
truction Finance Corporation, copies of which are hereby filed with 
the committee. 

Another reason we may be sure that it was the intention of the Con- 
gress of the United States in 1845 that Texas was to retain all lands 
beneath navigable waters within its boundaries is the fact that at 
the time the Congress and the Supreme Court believed that this type 
of property belonged to all of the States. The rule in Pollard v. 
Hagan (3 How. 212, 229; 1844) had already been written by the Su- 
preme Court as follows: 

First, the shores of navigable waters and the soils under them were not 
granted by the Constitution to the United States, but were reserved to the States 
respectively. Second, the new States have the same rights, sovereignty, and jur- 
isdiction over this subject as the original States. 

As to Texas, one other reason may be given for this legislation. It 
is a promise written by the President of the United States, James K. 
Polk, to Sam Houston while annexation proceedings were in progress. 
President Polk assured Houston: 

Of course I would maintain the Texan title to the extent she claims it to 
be. ** * 

President Polk kept that promise. Every other President of the 
United States kept the promise except President Truman. His actions 
against Texas have made it necessary for the Congress to intervene 
in order that a promise and a contract of this Nation will not remain 
broken. His actions against the other States have made it necessary 
for the Congress to restore also to them the ge rty which they have 
pessessed in good faith for more than 100 years 

Most important of all is the need for Congress, through this legis- 
lation, to stop further nationalization of property under this newly 
discovered conception of “paramount rights” first announced in the 
so-called Tidelands cases. 

The Supreme Court did not hold that the Federal Government owns 
these lands. It said in the California case that the needs and powers 
of the national sovereign are paramount to “bare legal title” and tran- 
scend the rights of “a mere property owner”; that such paramount 
government: al powers give the Federal Government the right to take 
and use property w ithin the established boundaries of a State without 
having ownership or paying compensat ion. 

In the Texas cases the Supreme Court went further. It said: 


Property rights must then be so subordinated to political rights as in substance 
to coalesce and unite in the national sovereign. * * * 
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As said recently by Dean Roscoe Pound : 


It is a startling proposition to tell Americans that sovereignty, which w 
have thought of as political, must be proprietary as well—must include owner 
ship of the soil. 

If this rule is extended to its logical conclusion, Dean Pound says 
the Federal Government could take any land, public or private, within 
the entire country (Critique on the Texas Tidelands Case, by Roscoe 
Pound, Baylor Law Review, winter, 1951, vol. TIT, p. 120). 

The American Bar Association and the American Title Associatio1 
have pointed out that this new doctrine is a threat to private owner 
ship of land and minerals, because the Federal Government has th« 
same needs for national defense and the same paramount powers and 
responsibilities with respect to private lands and minerals under pr 
vate lands as it does with respect to lands beneath navigable waters. 

This new application of “paramount rights” is closely akin to the 
Truman theory of “inherent powers.” Both disregard the constitu 
tional concept that property rights are separate from political powers 
and cannot be taken by the Government without due process of law 
and just compensation. Both could lead to further nationalization of 
property and untold centralization of government. They are part 
of a dangerous trend which can be stopped to a large extent by the 
enactment of the terms and principles contained in Senate Joint Reso- 
lution 13. 

Senator Anperson. Did the State of Texas or the city of Galveston 
get a permit from the United States Army Corps of Engineers to build 
the pier ¢ 

Senator Dante.. Yes. 

Senator Anperson. Why, if it was State property ? 

Senator Danten. Because it was out over navigable waters, and you 
have put your finger— 

Senator Anprerson. That is exactly the point. 

Senator Dante. It is a good point. 

Senator Anperson. We agree on that, thank heavens. 

Senator Danre.. It shows how the Federal Government does not 
need to own the lands of the States in order to take care of navigation 
on the water, because a State cannot build a bridge over a river of 
navigable stream without getting a permit from the United States 
Army Corps of Engineers. 

Senator, it shows that through all this controversy the Army Corps 
of Engineers have to give permits for us to put derricks out there to 
build anything out in a navigable water, but there never has been a 
conflict between the War Department engineers and the State and its 
lessees throughout this whole controversy. 

Senator Anperson. But just the other day when Robert Moses was 
on the stand he was throwing fits because I had a section 15 in my bill 
that made some requirements about the Army Corps of Engineers. 
He said that is “evidence that the Government is coming in to take 
our lands away from us.” 

Senator Dante. No, sir. 

Senator Anperson. Here you are testifying, as I think you should 
testify, properly, that they do have some obligations in connection 
with navigation. The only reason in the world that the provision was 
in my bill—— 
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Senator DanteL. They do as to navigation. You did not need to 
jut it in your bill, for they have the powers. Your bill fixes it where 

. local government could not do anything out there in the way of 
whing the soil or building anything without permission of -_ 
U nited. States Army engineers in the first instance, not only as far 
navigation is concerned. but as to the desirability of the buil ling « or 
anything else. 

Let me close with an opinion dated June 18, 1921, by Brig. Gen. 
H. Taylor, Assistant Chief of Engineers of the United States War 
Department, which will answer your question completely, Senator 
\nderson. 

This is addressed to Mr. George A. Carman, Stillwell and 89th 
Streets, Carnarsie, N.Y. [Reading :] 


I 


Subject: Control of waters between coastline and 3-mile limit. 

Dear Str: Replying to your letter of June 18, 1921, addressed to the De- 
partment of Commerce, and requesting information as to whether the waters 
etween the coastline and the 3-mile limit are under the control of the 
Federal Government or of the various States, please be advised that this area 
s under the jurisdiction of both agencies. The General Government has no 
roperty rights in the bed of the sea except where these have been acquired by 

rchase, said rights being vested in the States. 


Then he goes on to say that: 


Police powers over these waters may be exercised by either the States or the 
United States, while navigation and commerce are carried on under rules and 
egulations prescribed by the General Government. 

, call particular attention to the difference between the two and 

» statement by the Chief of Engineers that the General Government 
has no property 1 rights in the bed of the sea exce pt where these have 
been acquired by purchase, said rights being vested in the States. 

Senator DANIEL. L th: ink the members of the committee. 

Senator ANDERSON. Could I make just a comment at that point. 

For a long time the problem of Indian voting in many of the West- 
ern States was a problem. You have quoted something written by a 
man in 1921 which he thought was the law at that time. The con- 
stitution of my State says that there are certain classes of people 
who may not vote, and one of those was Indians not taxed. That is 
not what the legislature meant. 

What the framers of the constitution meant was there should 
o vote for Indians who live in reservations, who are not subject to 
the jurisdiction of our State laws, and who really have no part in 
uur State government. 

Time after time the county commissioners, the judges and clerks 
of election refused to allow Indians not taxed to vote. But the 
courts of the United States finally held that was invalid; that we could 
not prevent any Indian from voting, no matter who it might be, and 
from that day on every clerk of election, every judge has permitted 
Indians to vote. 

I do think in all sincerity, Senator, that there is a difference between 
the curbstone opinion of a legal point expressed by an engineer in 
1921 and what might be said now after the Supreme Court has ruled 
that these lands are not possessed by the State of Texas. That is the 
only comment I would make. 

Senator Dante... In your case they were not taking anything away 
from the Indians, were they, Senator ? 
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Senator ANperson. I would not be too sure of that. I have unde: 
stood there is a satisfaction that people get sometimes in connection 
with voting that is of value. 

Senator Daten. One thing as to land suits and property rights. 
When one party has held land for over 100 years in good faith, courts 
usually do not permit anybody to take it away ona legal technicality. 
Courts usually apply the rule that even if the former courts were 
wrong, if all these former officials for 100 years were wrong as to who 
owned this land, equity and justice would require that that rule be 
followed for the future rather than to disturb property rights by 
reason of changing the opinion. I think that is the difference between 
your case and ours. 

The CuarrMan. Senator, just a moment, please. 

Senator Daniel, Senator Malone, I think, would like to ask a ques 
tion or two for the record, and then we are anxious to adjourn until 
2 o'clock. I want to hold a short session with the members of the 
committee before they leave, please. 


NO TIDELANDS INCLUDED IN SUPREME COURT DECISION 


Senator Martone. Senator, I want to congratulate you on the case 
you have made for your State. 

Senator Dantet. Thank you. 

Senator, I filed the balance of my statement, making it clear that 
we feel that the same rule should apply to all the other States o1 
account of this long claim that they have exercised under the Consti 
tution, not only as to my State, but I am for the Holland bill so far 


as it goes to all the States. 

Senator Martone. I still congratulate you. I liked you the first 
time I saw you, and better now. All our mutual friends say you ar 
a fighter, and I know you are. We will be glad to have you on a lot 
of things that will come up in this committee. 

However, I would like to ask you, Senator, this bill has been gen 
erally known as the tidelands bill, and of course the citizens of the 
country have taken it to mean that the tidelands are included in the 
Supreme Court decision and in all of the controversy. Asa matter of 
fact, are tidelands included in the Supreme Court decision ? 

Senator Dantex. No, sir. It is according to what you mean when 
you say “tidelands.” 

Senator Matonr. I want to make this entirely clear. “Tidelands” 
is the area between mean high tide and mean low tide. That is true, 
is it not? 

Senator Daniev. Technically, that is correct. In common par- 
lance, because of the way people have generally spoken of this con- 
troversy, most people consider tidelands to cover the entire area in 
controversy, but technically you are correct. “Tidelands” are just 
the beaches between high tide and low tide. 

Senator Matonr. The Congress has been buffeted about by catch- 
words and phrases for a long time; “tidelands,” “States’ rights,” 

“reciprocal trade,” “trade, not aid.” There have been several deci- 
sions on tidelands, inland waterways, and navigable rivers, and no one 
is questioning those decisions, least of all the Supreme Court. There- 
fore, when the sea-bottom lands were referred to as tidelands every- 
one was amazed that there was any question about it and naturally 
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wanted it settled. As a matter of fact, tidelands are not included, is 
that not true? The people are entitled to have the question 
cleared up. 

Senator Dantret. They were not included in the suit filed by the 
Federal Government. 

Senator Matone. The Supreme Court decision does not include 
them ¢ 

Senator Dantex. That is correct. 

Senator Martone. We have had the phrase “reciprocal trade” 
erroneously used. Many catchwords and phrases come along to 

throw you off what you are actually talking about. So, I just want 

get straight what we are talking about. The 1 idelands are not 
ncluded in any way at all? 

Senator Danre.. Not the technical tidelands that you are talking 
ibout. 

Senator Martone. There is no other kind of tideland; is there? 

Senator Danter. As I said a minute ago, the man on the street 

Senator Martone. You have fooled the man on the street. I want 
to compliment you. This issue has been sold to the people of the 
United States as tidelands—we want it straight. 

Senator Dante... Let us get this straight, Senator. I refer to it 
always as “submerged lands.” 

Senator Martone. Seabottom lands? 

Senator Dantex. I do not like to refer to it as tidelands, and when 

do refer to it as tidelands, I usually say “so-called tidelands” or 
put itin quotes. lam not trying to fool anybody. 

Senator Matonr. What I want to make clear now for the record 
for all time is that there are no tidelands, no inland waterways, no 
bottoms of navigable streams or inland lakes included in the Supreme 
Court decision. 

Senator Danret. None specifically included in those decisions, but 
principles were written in those decisions which can be applied to 

the Great Lakes and possibly to inland waters. 

Senator Martone. That is another question, and you have not made 
that case in your testimony. 

Senator Dante. Sir, I did yesterday, I think. 

Senator Matone. I am sorry if you think so. 

Senator Danie.. If you will read the testimony on that point, yes- 
terday, I think you will see that I tried to make the case. 

Senator Matoneg. I think you have tried to make a case, but let us 
just admit now that they are not included in the Supreme Court 
decisions. 

Senator Daniex. I have said that. The Government has not filed 
suit for anything above low tide thus far. 

Senator Martone. Let us ask another question. I want to clear 
the record up. Is not this the first time that the Supreme Court has 
ever passed on the seabottom lands ? 

Senator Dante. No, sir. 

Senator Martone. What are the other cases, say, in the case of 
California? 

Senator Danre.. I would be glad to get them for you. There are 
several cases. There are about 43 Supreme Court cases that write 
the rule of State ownership broad enough to cover all the submerged 
lands, both inland and coastal. 
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Senator Martone. But they have never mentioned the submerged 
lands? 

Senator Dante.. Yes, sir, Senator; they have mentioned submerged 
lands. 

Senator Martone. Let us go a little bit further, then. These de- 
cisions to which you referred are decisions on tidelands and on in- 
land waterways and on the bottoms of navigable waters and inland 
lakes; is that not true? 

Senator Danrex. No, sir; that is not true. One I cited yesterday 
was on the Great Lakes. The Supreme Court, in /l/inois Centra? 
Railway Co. v. Illinois, held that the Great Lakes are open seas, not 
inland waterways but open seas, and said the same rule as to State 
ownership should apply as to the lands under these seas as applies 
on the borders of the sea. Dw you see? There is a Supreme Court 
opinion that says exactly what you are asking about. 

Senator AnperRsoN. Could we put that case in the record? I have 
the decision here. Could we put it in the record at this point because 
some of us might differ with that interpretation a little bit ? 

Senator Danirex. I would be glad to put that one in here. 

(The document referred to by Senator Anderson, a statement o 
the Illinois Central case prepared by the Justice Department, ap 
pears in the appendix. ) 

Senator Martone. [ am glad you made the case yesterday. I an 
sorry I missed it. Several attorneys of high standing say that the 
Supreme Court decision that we are arguing about now does not touch 
these lands, and I think you have said that it does not touch the tid 


lands, that they are in no way included in this decision. 
Senator Daniev. That is right, technical tidelands. 


CALIFORNIA DOES NOT OWN SEA BOTTOM LANDS 


Senator Martone. There are no other kinds of tidelands. Now as to 
States rights, which is another issue in this controversy, I contend 
that no States rights are involved, and I say this although I am an all- 
out States righter myself. When the Supreme Court made the deci- 
sion in the case of California they stated that California did not own 
the lands; is that not correct ? 

Senator Danie. That is correct. 

Senator Matone. If the States did not own the lands, then the 
question of their ownership depended upon an interpretation of 
paramount rights, and by such interpretation many very fine attorneys 
interpret that the Government does own the lands. 

Senator Dante. I have not heard that by many attorneys. 

Senator Martone. I have a letter here from an attorney, Ryland G. 
Taylor, Las Vegas, Nev., which I would like to make a part of the 
record when I finish. 

Senator Dante... Fine. 

Senator Martone. The point is that the Supreme Court decision 
says specifically that California did not own the lands. 

Senator Dante... That is right. 

Senator Martone. I do not want to get into the Texas case because 
you may have a special case, but California public lands, wherever 
they are, are just like the Nevada public lands. 
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Senator Daniet. Of course, public lands do not inelude any sub- 
merged lands. We have surely made that point. 

Senator Martone. I do not know that you have. You may have 
tried to make the point, but I do not know that you have established it. 

Senator Dante. I thought we were in complete agreement on that. 
Federal officials who have tried these lawsuits admit that the public 
lands do not include the submerged lands at all, and the Supreme 
Court has held that. 

Senator Martone. But the Supreme Court said that the Federal 
Government owned such lands. ‘Therefore they are then Federal 
lands. That is a technicality, however. What I wanted to say is that 
if a State does not own the land and the Federal Government has para- 
mount rights on the land, just as they have public lands in Nevada— 

Senator Dante.. I tell you, Senator, if a State does not own the 
land and you cannot find the owner but it is within the State bound- 
aries, it always has been held by our Supreme Court that the State 
within whose boundaries the land is found gets the land. If you do 
not find any heirs to a certain piece of property, it escheats to the 
State. I say if there is no owner to these lands within California’s 
boundaries, under the 10th amendment to the Constitution of the 
United States they belong to the State, because the State did not 
give these lands or these rights to the Federal Government. Every- 
thing within your State that you did not give to the Federal Govern- 
ment under the Constitution belongs to your State. That is the way 
I look on it. That is my interpretation of States rights. 

Senator Martone. But the Supreme Court found the answer—the 
submerged lands belong to the Federal Government. You have the 
right to make the case for your State. 


BUREAU OF RECLAMATION FUND—52 PERCENT 


One other thing. You made a great point that the public officials 
for a long time, and we all know that, have ruled that the Government 
had no jurisdiction over these lands to grant le ases. The Supreme 
Court said, however, that the Federal Government’s paramount rights 
in the 3-mile belt have not been lost by reason of the conduct of its 
agents in the past, nor by its conduct is the Government barred from 
its right—the statute of limitation does not run against it. 

I want to tell you what our interest in these public lands is, if such 
they are, and that is that for a considerable time since the 1920 Oil 
and Gas Leasing Act, 521% percent of all of the revenues from these 
leases, that. is, 5214 percent of the 1214 percent or whatever royalty 
is collected which goes to the Feder: al Government, accrues to the 
reclamation fund, and that has been practically the only money going 
into the reclamation fund, except repayments from projects alre: ady 
constructed. 

Senator Danrev. That is just on public lands, Senator. 

Senator Matone. That is exactly my point. You argue that they 
are not public lands, yet they do not belong to the States, but the 
Supreme Court has in effect said the Government does own them. 
There is no question, and of course we agree, that the Congress of the 
United States can deed these public lands off the shore of California 
to the State of California; and the Congress could deed the 87 percent 
of the lands in Nevada owned by the Government to the State of 
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Nevada, but the States cannot claim rights to these lands, theref« 
there are no State rights involved. 

My point is simply that there are no tidelands and no States right 
involved in the Supreme Court decision. The public has been entirely 
confused by propaganda calling them tidelands and maintaining that 
it isa States-rights issue. 

There is no question, either, if you are right in your case that you 
have made for the State of Texas, that there probably should be 
bill introduced to clear it up, but applying only to the State of Texa: 

Senator Danten. Sir, I intend to do that. iid earlier. in my 
testimony—— 

Senator Martone. You should do that if these submerged lands ar 
supposed to belong to Texas. 

Senator Dantex. I intend to do that, but my States-rights feeling 
in this matter is that you are talking about States rights when you go 
to take away from 21 coastal States 17 million acres of land that they 
have claimed for over 100 years. My feeling about it is so strong 
as to the constitutional principles involved that I think the other States 
are entitled to theirs, too. Just because we have a better claim doe 
not make me want to abandon our sister States. 

Senator Martone. You need votes to pass this bill and you are ap 
parently going to get them by including all coastal States. You are 
very clever in doing th at and I like you forthat. You are making yout 
a £: 

Senator Dantet. There are 21 coastal States involved. 

Senator Matonr. That is right, and you need all of them. The 
point here is—— 

Senator Danre.. And there are a lot of inland States that stand 
with us on principle. 


APPLICANTS UNDER THE NATIONAL OIL AND GAS LEASING ACT 


Senator Marone. I understand there are some that will not stand 
with you unless they receive the same treatment as to their resources. 
That is another principle. Under the Oil and Gas Leasing Act of 
1920, and prior to 1935, when this amendment was passed to the Oil 

and Gas Leasing Act, there were certain people, and a good many in 
my State, that filed on cert: iin lands, seabottom lands off the coast of 

‘alifornia under the National Oil and Gas Leasing Act. I ask you 
if you would object to an amendment to this bill that would protect 
any vested rights that they may have acquired and do it in so many 
words. 

Senator Dantexu. IT would not be for that at all. I would not be 
for an amendment to this bill that would recognize in those mineral- 
lease applicants anything whatever, because they started this whole 
fight against the States, hoping to get for 25 cents an acre or 50 cents 
an acre lands now worth millions of dollars. I do not think this 
Congress ought to recognize any rights in them. The Federal offi- 
cials who have gone against the States do not recognize any rights 
in these mineral-lease ‘applic: ants. I think they are claim jumpers, 
if you want to know how I look on them, and we should not recognize 
their claims. 

Senator Martone. You are a lawyer. You should know that in 
a mining camp or any place else, if there is a fraction of a claim— 
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mining claim 1,500 by 600 feet—that is not located by anybody, no 
matter how valuable it is, under the laws of the United States Govern- 
ment any citizen can locate that fraction and the fact that it may be 
vorth $1 million or $2, or if someone has in the meantime claimed 

does not have anything to do with resolving ownership. Is that 
not true‘ 

Senator Danrev. I think that is right. That is true. The amount 
involved should not have anything to do with it. 

Senator Matonr. That is true. In other words, it is simply a 
question of principle and law? 

Senator Danret. Yes, you are right, even in a case like the I. A. 
Smoot lease which I mentioned a minute ago. Even if he got a 
million-dollar lease for $200, which he is tryimg to do, if it is legal 
for him to get it, I think he should get it. 

Senator MaALone. I am not talking about a million dollars or $2 
or who previously laid claim to it. As I say, it is the law or it is not 
the law. The point I am trying to make is that you as a lawyer 
especially should not want to take anything away from an yone which 
is established under a Federal law. You would not want to do that, 
would you ¢ 

Senator Dantrev. No, sir. 

Senator Matone. This is the amendment I would ask you to take 
for this bill. It has been suggested by several attorneys, one in my own 
State, Ryland G. Taylor, and I want to ask permission to include at 
this point his letter to me and his letter to Stewart French, counsel 
of the Senate Interior Committee, because he has been invited to 


testify here and was unable to come the 3,000 miles to do it. May 
| put these letters in the record ? 
(The letters referred to are as follows:) 


LAS VrGas, NEv., / cbruary 7, 19538. 
Senator Grorce W. MALONE, 
United States Senate Building, 
Washington, D.C. 

DeaR SENATOR: I have received from Mr. Stewart French, committee counsel, 
advice that you are appearing before the Senate Interior Committee on the 19th, 
relative to the hearings on submerged lands. I have acknowledged Mr. French's 
memo, a copy of which I enclose herewith for your information. 

It will be noted that I have decided to forego the opportunity, but would leave 
it to you to urge and emphasize the importance of language in any proposed 
legislation to preserve the rights of those applications for oil and gas prospecting 
permits which were on file with the Department of Interior 90 days prior to 
August 21, 1935. I took the privilege of suggesting to Mr. French, language 
which I believe will accomplish this purpose, it being, of course, modified to fit 
the levislation now being considered. 

I, for myself, and your many friends, again express our appreciation for your 
efforts in our behalf. 

Sincerely yours, 
TAYLoR & GUBIER, 
RYLAND G. TAYLOR, 


Re hearings on submerged lands. 
Hon. STEwArRT FRENCH, 
Counsel, Senate Interior Committee, 
24 Senate Office Building, Washington, D. C. 
Dear Mr. FreNcH: This will thank you for your recent memorandum, and 
advising that Senator Malone would appear before the committee on February 
19, also copy of release No. 2 reflecting the probable scope of these hearings 
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I had requested of Senator Malone an opportunity to appear in these hearing 
but inasmuch as these various matters have been so thoroughly reviewed 
former hearings which will be incorporated into the coming hearings, I ha 
deci: ed to pass the invitation to appear before the committee 

I would like to emphasize, however, the importance of protecting those clair 
ants who acquired rights to the indicated lands under the old leasing act 
1$20, and had application pending for oil and gas prospecting permits on file wit 
the Department of the Interior 90 days prior to August 21, 1935, the date of the 
amendatory act I believe these rights may be regarded as vested as of that dat: 
and I am sure that the President and the Congress in any legislation pertaining 
to these lands would not desire to disturb any vested rights existing at that time 
For that reason, I am of the opinion that the committee and the President ough 
to be fully advised of these existing rights. This being done, I have no fear 

It is indicated that there are four resolutions pending, all seeking undoubted 
the same general object I have not seen copies of these resolutions 

{ hope you will pardon me if I quote a provision proposed to Senate Joint Re 
lution 20, before the S2d Congress, having as its object the protection of th 
claimants, which is as follows: 

“Nothing herein contained shall affect such rights, if any, as may have be 
acquired under any law of the United States by any person on lands subject 
to this joint resolution and such rights, if any, shall be governed by the law i 
effect at the time they may have been acquired; and no provision of this joint 
resolution nor any authority granted thereby shall have application or be cor 
strued to apply with respect to any particular area or areas of the submerge: 
lands of the Continental Shelf which may be described in any application fe 
an oil and gas prospecting permit which was on file with the Department of the 
Interior 90 days prior to August 21, 1935.” 

Very likely, similar language in any new proposed legislation revised to « 
form to the immediate situation, would have the desired effect 

his will thank you for your courtesies in this matter 

Very truly yours, 
TAYLor & GUBLER 
By RYLAND G. TAyYLor 


Senator Marone. May I read the amendment which was proposed to 
go in Senate Joint Resolution 20, the measure we considered here 
& previous session of the Congress. 


Nothing herein contained shall affect such rights, if any, as may have been 
acquired under any law of the United States by any person on lands subject t 
this joint resolution and such rights, if any, shall be governed by the law 
effect at the time they may have been acquired; and no provision of this j¢ 
resolution nor any authority granted thereby shall have application or be con 
strued to apply with respect to any particular area or areas of the submerged 
lands of the area or areas of the submerged lands of the Continental Shelf which 
may be described in any application for an oil and gas prospecting permit which 
was on file with the Department of the Interior 90 days prior to August 21, 1935 

Senator Danrex. Before giving you a definite answer as to whether 
I would vote for it or not, I would like to have a chance to study it a 
little. Right at this time I will certainly tell you I would not like to 
see the Congress do anything that would change the interpretation 
of public lands, that these submerged lands are not public lands. I 
would not like us to put anything in there that would leave the impres 
sion on the Court that maybe the Congress thought that, afer all, these 
were public lands and subject to application under the Federal Mineral 
Leasing Act. I will study that, Senator. 

Senator Martone. I would like you to study it and to build up my 
unbounded respect for you. You also would not like to take any 
rights away from anyone if it were established that they had such 
rights? 

Senator Daniet. That is right. That is what I am trying to keep 
the Federal Government from doing to the States. 
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Senator Warkins. Is it not true, Senator Malone, that these men 
ow have pending in the courts an action to determine the very ques- 
tion whether they do have any rights under those applications ¢ 

Senator Matonr. I think they do, but also it is exactly as the dis 
tinguished Senator from Texas has said. He does not want anything 
| here that might influence the Court because he realizes that if you 
in get through an act without any recognition whatever of a vested 

cht, it is evidence that Congress did not want to recognize those 
iohts. 

Senator Dantex. If I may suggest it, I will be glad to study that 
proposed. amendment. 

Senator Martone. I want to describe one or two of these applicants. 
You talk about Mr. Smoot. I know Mr. Smoot but I know nothing 
bout his business affairs. However, there are about 400 people in 
outhern Nevada that I do know something about and they are in- 
terested in the 11 leases represented by Ryland G. Taylor, a very 
highly respected attorney in my State. 

The following is a list of the filings referred to: 


Date of filing Applicant A creage 


O51847 Mar. 5, Dery! L. Mayhew , 600 
051805 Feb. 6, 1934 | J. Cunningham , 600 
~)52140 Sept i, 193 Arthur M. Weirick - 640 
052146 Sept. 11, 193 Charles W. List , 600 
052149... Sept. 13, 193 Patrick George Quinn ‘ 960 
LA-052150. .- do Clifford Finley , 280 
A-O52 166 Sept. 22,1934 | W. W. Duncan 960 
452331 Feb. 16,1935 | Ronald W. Jensen_. , 600 
052406 Mar. 8,1935 | J. B. Primm , 600 
051843 Mar. 3,1934 | Hubert L. Rose, Jr 300 
051848. : Mar. 6,1934 | Fred Vermilyea 9 36 


I also know, for example, a little lady who worked with her hands 
to making a living after these cases were drawn out to the point where 
her husband lost all of his money in supporting these leases after the 
Secretary of the Interior had refused to act on them. These leases 
were filed prior to the change in the Oil and Gas Leasing Act direct- 
ing the Secretary to issue such leases. She went to work for a small 
county, Lincoln County. I am somewhat concerned in protecting any 
rights that she among others may have. She is now out of a job be- 
‘ause she did the same thing in Lincoln Coun ty that you did down in 
= as. She opposed the administration. 

I admire you very much for it. You came out against an adminis- 
tration that you thought did not do the right thing. She did the same 
thing = a her job. Her name is Mrs. Dery] L. M: ayhew. 

There are about 400 of these people in southern Nevada. I do not 
believe you aa like to take anything away from them, and I do not 
want anything for them to which they have not established some 
vested right. I do not want to see this Congress de ny any rights that 
may have been legally established under a Federal act. 

The amount of. oil has been variously estimated as from 40 to 100 
billion barrels. (See p. 67, hearings before the Committee on Interior 
and Insular Affairs, U. S. Senate, 8ist Cong., 1st sess., on S. 155, S, 923, 
8.1545, S. 1700, and S. 2153.) 

Senator Dantet. Senator, would you mind lowering that figure? 
That is the highest figure that I have heard. As shown by Senator 
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Holland, there is no value like that in these lands. As you said a 
minute ago, it does not make any difference. What is right is right 
regardless of how much is involved. 

Senator Matone. That is true, the value of the established right 
should not be important. I would like you to study this amendment 

Senator Daniet. I will be glad to study the amendment. 

Senator Anperson. Mr. Chairman, just one more minute. The 
question arose as to whether this was before the Supreme Court for the 
first time, and we got an answer, for which I am sure there must be 
some justification, that it has been up 40 times or so. I would like to 
read in what the Supreme Court itself said on this question. . It said: 

As has been previously stated, this Court has followed and reasserted the basic 
doctrine of the Pollard case many times. In doing so it has used language strong 
enough to indicate that the Court then believed that the States not only owned 
tidelands and soil under navigable inland waters but also owned soils under own 
navigable waters within their territorial jurisdiction whether inland or not. 

All of these statements were, however, merely paraphrases or offshoots of the 
Pollard inland water rule and were not an enunciation of a new ocean rule, but an 
explanation of the old inland water principle. Notwithstanding the fact that 
none of these cases either involved or decided the State-Federal conflict presented 
here, we are urged to say that the language used and repeated in these cases fore 
closes the Government from the right to have this Court decide that question 
now that it is squarely presented for the first time. 

Six justices of the Supreme Court joined in that statement. I do 
think we go a long way when we say that those 6 justices did not 
know that it had been 42 times before the Supreme C ourt. 

Senator Danrer. The general rule as to State owners! ip of all lands 
beneath navigable waters, both inland and seaw: ard, as you just read 
from Mr. Justice Black, had been stated forty-some-odd times. As 
far as the Pollard case just being an inland water rule, [ read to you 
this morning that just before stating the rule the Court said that 
the territorial limits of Alabama have extended her sovereign power 
into the sea. ‘Fhey talked about all lands beneath navigable waters 
within the boundaries of Alabama even out into the sea. So it is not 
an inland water rule. 

Of course, I admit there are six judges of the Court saying con 
trary to what I am saying here. However, as Senator Holland said, 
{8 judges of the Supreme Court said previously what I am trying 
to say to you, that the issue was before the Court previously in the 
statement of the general rule. 

Senator Martone. I would like to say for the record, we are going 
into these cases, and they are not all submerged land cases. As we 
go into the things that this administration has done for 20 years, 
ve do not want to be so mad at the Supreme Court that we over- 
go ance our judgment and go the other way and take some rights 

ay from our citizens which have been established. 

yA Chairman, at this point in the testimony I wish to state some 
of my contentions concerning the issues in this controversy over owner- 
ship of sea bottoms of the marginal sea. Subsequently I will offer 
a statement expanding and substantiating these contentions: 

That the title to the tidelands has been confirmed in the States, 
and that there are no tidelands involved in this controversy. 

. That after the States were admitted into the Union they had 
no . property interest in the sea-bottom area, and therefore no States 
rights are jeopardized because there was nothing which the Supreme 
Court or anyone else could take away from them. 
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3. That the sea-bottom lands are public lands and that the Supreme 
Court in one case, that dealt directly with them, has so held. 

{. That the rule in the case of the V/. 8. v. Ca/if. cannot be extended 
» the Great Lakes, because the United States Supreme Court has 
eld that the same rule of State ownership applies to the lake-bottom 

land as applies to the tidelands. 

5. That the advocates of quitelaim legislation are using the refer- 
neces to the Government land grab of the lands under navigable waters 
nd the Great Lakes as scare propaganda, to gain support for a bill 
eding the sea-bottom lands to such States. 

6. That there is no statute of limitation or principle of laches which 

against the Federal Government. 

That there have been applications filed in sood faith under the 
National Oil and Gas Leasing Act for leases of the sea-bottom lands 
nder the marginal sea, and because the validity of these applications 
s before the courts, has been agreed and is ready for decision, the 
vested rights of such applicants, if any, must be protected in any legis- 
lation concerning these lands. 

The CrarrMan. Gentlemen, the committee will stand adjourned 

until 2 o’clock. 

(Whereupon, at 12:15 p. m., the hearing was recessed until 2 

p. Mm.) 


Ins 
‘. 


AFTER RECESS 


(The hearing resumed at 2:20 p. m., Senator Cordon presiding.) 

Senator Cornvon. We will now return to the hearings on the sub 
merged lands. 

Senator Hottanp. Mr. Chairman, I first offer the certificate of the 

lerk of the Circuit Court of Duval County, Fla., showing the recorda- 

tion on March 27, 1939, of the deed of the trustees of the Internal Im 
provement Fund, Deed No. 18471, which has been in evidence hereto- 
tore, 

Senator Corvon. Without objection, that will be made a part of the 
record. 

(The document referred to follows:) 

STATE OF FLORIDA, 
County of Duval. 

I, Leonard W. Thomas, clerk of the Circuit Court in and for Duval County, 
Fla., do hereby certify that deed No. 18471, dated December 28, 1938, from the 

istees of the Internal Improvement Fund to the United States of America, was 

ily recorded March 27, 1939, in Deed Book 817, at pages 307 and 308 of the 
Current Public Records of Duval County, Fla. 

Witness my hand and seal of office at Jacksonville, Duval County, Fla., this 
the 16th day of February, A. D. 1953. 

[SEAL] LEONARD W. THOMAS, 

Clerk, Circuit Court. 
By A. BARRS, 
Deputy Clerk. 

Senator ANpERSON. I do not understand the purpose of these, Sen- 
ator Holland. 

Senator Hotitanp. You asked for it. 

Senator ANpgerson. Maybe this covers it, but what I asked for, what 
was on the material submitted by the Senator from Florida was the 
names of four people, and it stated, “Received in the Office of the 
Corps of Engineers,” and I asked if there had been any acceptance on 
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the part of the United States Government of that document or thei 
ac knowwledienhs nt that it constituted a recognition in any way of tl 
rights of Florida. 

Senator Hotianp. The purpose of this is to show that after deliver) 
to the engineers, this was placed of record formally in the proper 
place of record, the clerk of the Circuit Court of Duval C ounty, Fla.. 
* March of 1939. I thought that that was one of the matters which 
the Senator wanted. 

[ also remember that he asked for the chairman of the committee to 
request the Department of Justice as to whether there was any ap 
proval of that Department of the title. That I do not know. I cd 
not know whether that has been received or not. I was not a party to 
that request. 

Senator Anperson. This had to do with the Internal Development 
Fund, exhibit No. 13, which the Senator submitted in his statement, 
and it lists the Governor and various other officials of the State of 
Florida. Then it says: 

Sent to District Engineer, United States Engineers Office, War Department 
Box 4970, Jacksonville, Fla., December 350, 1948. 

The mere statement “Sent to the district engineer” was there. I 
asked if there was an acceptance by the Federal Government of that 
provision. The same thing ap plies to the exhibit No. 13—A. 

Senator HoLtanp. I am saying to the Senator that the purpose of 
this certificate is to show that the Federal Government at least re 
corded the deed in the public records of Duval County, Fla., and did 
so about 3 months after the date of receipt of the deed, pursuant to the 
information that was placed in the record the other day. 

Senator Cornon. The Chair thinks that perhaps there may be 
slight misunderstanding here. The Chair looked over the exhibit, 
and it was noted that it did not carry a reference to volume and page 
of the record. Ordinarily you may prove the receipt and acceptanc e 
of any conveyance by showing that it has been placed on record. I 
suggested that the Senator get the information and while I did not 
make a suggestion in the record, I am happy that it is here, and with- 
out objection it has been placed in the printed record. 

Senator Hotianp. If I have misquoted the Senator from New 
Mexico, I did so unintentionally. I thought he was requesting that 
also. 

Senator Anprerson. The Senator is absolutely correct. There is no 
question between us at all. 

Senator Corpon. I may say to the Senator from New Mexico, that 
request has been made for copies of any memoranda on the subject 
that you raised, as to who passed upon the document, and approved it, 
and received it and the like. 

Norr.—The information requested from the Department of Justice 
had not been supplied to the committee at the time hearings went to 
ress, 

Senator Hottanp. Now, Mr. Chairman, we have three witnesses 
this afternoon, who I think can be heard rather speedily. There are 
two from the Great Lakes area, and I would like to call them first. 
Mr. Herbert H. Naujoks, general counsel of the Great Lakes Harbors 
Association. He is the first witness. 

Senator Corvon. Will you come forward. I understand that you do 
not have a prepared statement. 
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STATEMENT OF HERBERT H. NAUJOKS, GENERAL COUNSEL, GREAT 
LAKES HARBORS ASSOCIATION, CHICAGO, ILL. 


Mr. Navsoxs. No, sir. I will be able to have a prepared statement 

ter in the day, and I will try to get this together. It is very short. 
| could have additional copies available. 

Senator Corpon. Without objection from the committee, the rule 
vill be waived in this instance, as it will in others where it is im- 

sible for the statement to be prepared and furnished in adequate 
time. Please go forward. 

Mr. Navsoxs. Mr. Chairman, my name is Herbert H. Naujoks, and 
| am an attorney with offices at 1 North LaSalle Street, Chicago 2, 
1]. I am general counsel for the Great Lakes Harbors Association. 

In the year 1947 shortly after the decision in the California Tide- 
inds case was announced, our Association held a meeting in Toledo. 
\fter reading reports of the court’s decision, and the papers in con- 
nection with it, I said at that meeting that the net result of this de- 
cision is to east a cloud upon the title to millions of dollars worth of 
municipally owned and privately owned property located under water 
or on submerged lands along the coastal and possibly in the Great 
Lakes area. Whether the rule applied to coastal tidelands will also 
be applied to submerged lands under the fresh water Great Lakes is 
not known. The rule does not have to be the same, since the situation 
n the Great Lakes area is quite different from the situation in 
California and other coastal areas. 

As the Supreme Court well said in another case, only time and 
costly experience can give the answers. 


Well, gentlemen, since that time I made further study of this de- 
cision, and in 1948 I prepared a law review article which was published 
n the Marquette Law Review, the May 1948 issue, volume 32. No. 1. 
| would like to read for you two short paragraphs from the conclusion : 

After discussing the common-law doctrine and discussing the lead- 
ing cases involving tidelands by the United States Supreme Court, 
[ then said, at page 43 of this issue of the Marquette Law Review: 


Carried to its logical conclusion, this doctrine of national ownership could 
he applied to almost any kind of property, State or privately owned, deemed 
essential for national defense or for the conduct of foreign affairs. This decision 
s but another in the long line of steps taken by the Federal Government to 
encroach upon States’ rights. Here by court decree the Federal Government 
as again obtained additional powers and rights at the expense of the State. 
The steady whittling away of the rights of the States is cause for concern to 
everyone. If the historical division of powers between the Federal Government 
and the States is to survive, it is time to call a halt to the Federal Government’s 
persistent demands for more and more power, and dominion over property and 
affairs properly and traditionally belonging to or controlled by the States, The 
decision of the court in the California Tidelands case is wrong, and should 
be rectified. The Federal Government has ample power to conserve vital war 
materials in an emergency without taking over, without compensation, lands 
belonging to the States. If the national defense or the conduct of foreign 
affairs requires more control by the Federal Government over oil properties 
or over our ocean shore lines or over foreign affairs, this control could be ob- 
tained in other ways than through judicial legislation. The only fair thing 
for Congress to do is to adopt at an early date one of the several bills that 
have been introduced which affirm the historical and traditional rights and 
title of the States to lands under navigable waters lying within the boundaries 
of the several States. 


Gentlemen, I am here today to urge the adoption of legislation, of 
a bill which will confirm and establish the title of the States to sub- 
30045—53——17 
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merged lands lying within the State boundaries for the following 
res ee 

. As I have indicated, I believe the United States Supreme Court 
nabs is wrong and should be rectified by proper legislation. 

2. Under the tidelands decision, in my opinion, a cloud is cast on 
the title to millions of dollars’ worth of property located on sul 
merged lands and owned by the States, municipalities, and private 
citizens in the inland waters of the United States, and particularly 
in the Great Lakes area. 

The problems involved under the tidelands decision is insofar 
as “the Great Lakes port cities and the Great Lakes States are co1 
cerned purely local in character, and cannot be solved adequately by 
Federal control. The States can control and manage the tidelands and 
the resources thereunder just as well as the Federal Government. 

4. Another problem which I have hinted at and which disturbs m 
very much is the constant encroachment of the Federal Government 
in matters which properly under our historical division of powers 
belong to the States. The issue here is one of State sovereignty as 
opposed to unlimited F ede ral power, contrary to what the Founding 
Fathers contemplated when they drafted the United States Constitu 
tion, and under which we must live. 

I thank you. 

Senator Corpon. Are there any questions ? 

Senator ANperson. What did vou say the association was that you 
are with? 

Mr. Navusoxs. Great Lakes Harbors Association, comprised of port 
cities located along the Great Lakes. It was begun shortly after 
World War I when several committee meetings were held, and it has 
functioned not for profit, an unincorporated association, since the 
e arly twenties. 

Senator ANDERSON. Supported by the cities? 

Mr. Navsoxs. Cities and by individuals also, but mainly cities. 

Senator Anprerson. Mainly by the cities? 

Mr. Navsoxs. Yes, sir. 

Senator Anperson. It has a budget that is raised by the various 
cities? 

Mr. Navsoxs. That is right. 

Senator Anperson. And the city government contributes to it? 

Mr. Navsoxs. That is correct, sir. 

Senator Anperson. May I just read into the record at this point a 
commentary on this Great Lakes matter, and I am sorry I did not 
have it to give you in advance, but I would like to have your comment 
on it. This is prepared frankly by one of the attorneys who has 
participated in this litigation in behalf of the Government for a 
substantial amount of time, and I just wanted to give you what his 
opinion is. I have to do that because I could not begin to discuss 
the law problem myself. Here is what he says, and I will read it to 
you, and I will be glad to have you examine it afterward: 

With regard to the contention by State attorneys general that action by 
Congress is necessary in order to remove a cloud from the title of the States 
to the beds of the Great Lakes and other navigable lakes, rivers, and bays, it is 
difficult to understand how any lawyer who has really studied the decisions of the 
Supreme Court relating to submerged lands could entertain a bona fide belief 


that any cloud exists on the titles of the States to the beds of such inland 
waters. The Supreme Court has held, plainly and unequivocally, in at least 
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98 decisions, beginning as early as 1842, that the respective States own the beds 
of all navigable inland waters, such as lakes, rivers, and bays, situated within 
their boundaries. There has never been a single exception to this genera! rule 
f constitutional law. 

With regard to the Great Lakes, mentioned by the attorney general of Michigan, 
referring to his testimony the first day, the Supreme Court has held flatly that 
the Great Lakes are inland bodies of water, and that the States bordering on them 

wn the portions of the beds of the Great Lakes that are situated within their 
espective boundaries, 

It should also be kept in mind that the Supreme Court has held at least 13 
times, in decisions going back to 1845, that the respective States own their 
tidelands, that is, lands regularly covered and uncovered by the flow and ebb 

the tide, that are situated within their respective boundaries. Again, there 
s not a single exception, among the decided cases announced by the Supreme 
Court, to this general rule of constitutional law. 

Therefore, there is certainly no real necessity for any action by Congress to 
remove a cloud from the title of the States to the tidelands or to the beds of 

avigable lakes, rivers, and bays situated within their respective boundaries, since 

: titles of the States to such submerged lands are firmly established by many 
Supreme Court decisions. 

In any event, if Congress should wish to go through the motion of purporting 
to confirm the titles of the States to tidelands and to the beds of navigable lakes, 

ver, and bays, it could do so without, at the same time, giving away the lands 

the Continental Shelf, which are Federal lands and not State lands. 

According to the Supreme Court, the Continental Shelf beneath the open sea 
was acquired by the Federal Government pursuant to actions taken by the 
executive branch beginning in 1793. These actions were designed to establish 
the dominion of the United States over a portion of the open sea contiguous to 
our coast, in order that the Nation might be in a position to protect itself from 
dangers incident to its location as a maritime power. The coastal States, as 

ich, did not play any part in the establishment of the dominion and power of 
he United States over the adjacent sea belt: and, consequently, the coastal 
States, as such, never had any rights in the bed of that sea belt 

The use by the Supreme Court, in the recent Continental Shelf cases against 
California, Louisiana, and Texas, of the term “paramount rights” in connection 
vith the control by the Federal Government of the Continental Shelf beneath 
the open sea does not, as asserted by some of the witnesses, constitute any 
threat to the rights of the States in the tidelands and beds of navigable lakes, 
rivers, and bays. In deciding the Continental Shelf cases, the Supreme Court 
used the term “paramount rights” in the following connection: The Supreme 
Court said that if, as it had held in many earlier cases, the States have para- 
mount rights in the tidelands, and in the beds of navigable lakes, rivers, and 
bays, and other navigable inland waters, the same reasoning upon which the 
earlier decisions were founded leads to the conclusion that the United States 
has paramount rights once the low-water mark is passed and the open sea is 
reached, because in the open sea international interests and responsibilities are 
of paramount importance, and these have been instrusted by the Constitution 
to the Federal Government. 


I just wondered if you would have any comment on that. 

Mr. Navsoks. I disagree. 

Senator Lone. Who is the author of that legal opinion ? 

Senator Anperson. I explained it was prepared by one of the 
lawyers who had been engaged in it, and his name is Mastin White. 
He was the Solicitor for the Department of the Interior. He recog- 
nized that those of us interested in trying to preserve these Federal 
rights are not what you would call at an advantage now because we 
cannot ask those people who had been conducting the litigation to 
ippear as Government witnesses, since they are no longer connected 
with the Government since the 20th day of January. 

Senator Hottanp. Might I ask a question at this stage? 

Senator Anperson. I would like to have an answer to this question, 
and then I will be happy to have him ask the question. 
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Senator Hottanp. According to my recollection, Mr. Mastin Whit 
is the same attorney who carefully worked up the proposal for the 
transfer of the tidelands under an Executive order as surplus prop 
erty, not necessary to any of the agencies of the Federal Government : 
is that correct ? 

Senator Anperson. I do not think so, and I do not think Mast 
White ever proposed transferring tidelands. 

Senator Hottanp. Well, the submerged lands off the coast. 

Senator Anperson. I do not know what he did as to the submerged 
lands. There will be testimony, I think, before this group shortly, 
when witnesses return to the community, that the Secretary of the In 
terior at least 3 years ago proposed the transfer of these lands to thi 
Navy, and Mastin White was engaged at that time in the preparatior 
of some such document to transfer them to the Navy, because it was 
the opinion of the Secretary of the Interior—and I think that wil! 
be supported by the Paley report and many other reports—that this 
oil was needed for national defense. 

Senator Hotianp. I would like to simply say for the record, having 
been present at the hearings before the Senate Judiciary Committee 
last summer, when this matter came up, that Mr. White is the attorney 
who prepared and recommended and approved a comprehensive pro 
eram under which it was proposed by Executive order to transfer as 
surplus property, not needed by any agency of the United States, the 
submerged lands around the perimeter of all of our coastal States to 
the Department of the Interior. That appears in the printed record 
of the hearing as printed by the Judiciary Committee. 

Senator Corpon. The Chair would like to ask a question. Does 
the Senator’s memory cause him to reach the conclusion that this 
proposed order was for a transfer of jurisdiction to the Secretary of 
Interior or to the General Services Administration ¢ 

Senator Hotianp. From the General Services Administration to 
the Secretary of the Interior, for leasing as Federal property. The 
Senator from. Florida had a long conference with the then Secretary, 
Mr. Chapman, and examined the correspondence put out by Mr. 
Mastin White, and was present at the hearing of the Senate Judiciary 
Committee at which Mr. Chapman and Mr. White were both present 
and testified, and at which time they put in the written documents, 
among which was the proposed order already signed by the then 
Administrator of the General Services Administration transferring 
all of the submerged lands around the coastal States as surplus 
properties to the Secretary of the Interior for the production of oil 
and gas. The printed record will abundantly show that. 

Senator Anperson. I am not sure whether the printed record will 
abundantly show whether Mr. Mastin White was appearing as an 
individual in his own behalf or whether he was acting upon instruc- 
tions from the Secretary of the Interior. If he was ac ting on instruc- 
tions from the Secretary of the Interior, he might have recommended 
the abandonment of the Federal Government’s position, and he might 
have recommended that it be given to the Treasury Department or 
the Navy Department or anything else. He might have prepared 
documents because he is not a policy-making official. He has had 
long experience in this controversy, and he was asked as a lawyer, 
no other attorne y being available, to me at least, to prepare a com- 


l 
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entary on these discussions about the oereat threat to which the 
(:reat Lakes are exposed. 

I would desire, at this time, if I may, Mr. Chairman, to introduce 

to the record Senate bill 1017, which will completely, I trust, give 

opportunity to all those people like your Great Lakes Association 

it wish to defend the title of the Great Lakes a chance to get in 

il enlist support for a bill that will convey title to the Great Lakes 

thout any question. The Great Lakes are named, and the objec- 

onable matter that Mr. Moses referred to the other day is deleted, 

id the quitclaim to the States containing a reservation of Federal 
powers is based as nearly as possible on the exact wording of the 
Daniel and the Holland bills. I would be happy to have this in the 
record at this time. 

Senator Corpon. Without objection, it will be made a part of the 
record at this point. 

(The bill S. 1017 is as follows:) 


[S. 1017, 838d Cong., 1st sess. } 


BILL Relating to the rights of the several States in tidelands and in lands beneath 
navigable Inland waters, and to the recognition of equities in submerged lands of the 
Continental Shelf adjacent to the shores of the United States, and for other purposes 


Whereas the Supreme Court of the United States held in the cases of United 
States against California (332 U. 8S. 19), United States against Louisiana (339 
C. S. 699), and United States against Texas (339 U. S. 707), that the United 
States has paramount rights in, and full dominion and power over, the lands 
f the Continental Shelf and the minerals and other things underlying the 
Pacific Ocean and the Gulf of Mexico adjacent to those States, seaward of the 
ordinary low-water mark and outside of inland waters: and 

Whereas the Supreme Court of the United States had previously held that 
the States own the tidelands and the beds of navigable inland waters within 
their respective boundaries; and 

Whereas the Attorney General of the United States has declared, both before 
and since the aforesaid decisions, that the United States make no claim of title 
to tidelands or lands beneath navigable inland waters; and 

Whereas, despite the reiteration of this disavowal with respect to title to 
tidelands or lands beneath navigable inland waters, some concern has been ex- 
pressed that such claim might nevertheless be made; and 

Whereas there is no intention to claim, on behalf of the United States, title 
to any tidelands or lands beneath navigable inland waters; and 

Whereas it is in the public interest that additional assistance be given by the 
Congress that the United States does not claim title to tidelands or lands beneath 
navigable inland waters: Now, therefore, 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the United States hereby asserts that it 
has no right, title, or interest in or to the tidelands or the lands beneath navi 
gable inland waters within the boundaries of the respective States, but that all 
such right, title, and interest are vested in the several States or the persons law 
fully entitled thereto under the laws of such States, or the respective lawful 
grantees, lessees, or possessors in interest thereof under State authority. 

Sec. 2. Section 1 of this Act shall not apply to rights of the United States in 
lands (1) which have been lawfully acquired by the United States from any 
State, either at the time of its admission into the Union or thereafter, or from 
any person in whom such rights had vested under the law of a State or under 
a treaty or other arrangement between the United States and a foreign power, or 
otherwise, or from a grantee or successor in interest of a State or such person; 
or (2) which were owned by the United States at the time of the admission of a 
State into the Union and which were expressly retained by the United States; 
or (3) which the United States lawfully holds under the law of the State in 
which the lands are situated; or (4) which are held by the United States in trust 
for the benefit of any person or persons, including any tribe, band, or group of 
Indians or for individual Indians. This Act shall not apply to water power, or to 
the use of water for the production of power, or to any right to develop water 
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power which has been or may be expressly reserved by the United States for 
its own benefit or for the benefit of its licensees or permittees under any law 
of the United States. 

Sec. 3. (a) Any right granted prior to the enactment of this Act by any Stat: 
political subdivision thereof, municipality, agency, or person holding thereunder 
to construct, maintain, use, or occupy any dock, pier, wharf, jetty, or any other 
structure in submerged lands of the Continental Shelf, or any such right to the 
surface of filled-in, made, or reclaimed land in such areas, is hereby recognized 
and confirmed by the United States for such term as was granted prior to the 
enactment of this Act. 

(b) The right, title, and interest of any State, political subdivision thereof, 
municipality, or public agency holding thereunder to the surface of submerged 
lands of the Continental Shelf which in the future become filled-in, made, or re 
claimed lands as a result of authorized action taken by any such State, political 
subdivision thereof, municipality, or public agency holding thereunder for reer« 
ation or other public purpose is hereby recognized and confirmed by the United 
States. 

Sec. 4. Nothing in section 3 of this Act shall be construed as confirming or 
recognizing any right with respect to oil, gas, or other minerals in submerged 
lands of the Continental Shelf: or as confirming or recognizing any interest in 
submerged lands of the Continental Shelf other than that essential to the right 
to construct, maintain, use, and occupy the structures enumerated in that section, 
or to the use and oecupaney of the surface or filled-in or reclaimed land. 

Sec. 5. The structures enumerated in section 3, above, shall not be construed 
as including derricks, wells, or other installations in submerged lands of the 
Continental Shelf employed in the exploration, development, extraction, and 
production of oil and gas or other minerals, or as including necessary structures 
for the development of water power. 

Sec. 6. Nothing contained in this Act shall be construed to affect the use, 
development, improvement, or control by or under the constitutional authority 
of the United States of lands or waters for the purposes of navigation or flood 
control or the production of power at any site where the United States now owns 
or may hereafter acquire the water power, or be construed as the release or re 
linaquishment of any rights of the United States arising under the constitutional 
authority of Congress to regulate or improve navigation or to provide for flood 
control or the production of power at any site where the United States now owns 
the water power: Provided, however, That nothing in this Act shall be construed 
as affecting or intending to affect or in any way interfere with or modify the laws 
of the States which lie wholly or in part westward of the ninety-eighth meridian, 
relating to the ownership and control of ground and surface waters: and the 
control, appropriation, use, and distribution of such waters shall continue to be 
in accordance with the laws of such States. 

Sec. 7. When used in this Act (a) the term “tidelands” means lands situated 
between the lines of mean high tide and mean low tide: (b) the term “navigable” 
means navigable at the time of the admission of a State into the Union under 
the laws of the United States; (c) the term “inland waters” include the waters 
of lakes (including Lakes Superior, Michigan, Huron, Erie, and Ontario to the 
the extent that they are within the boundaries of a State of the United States), 
bays, rivers, ports, and harbors which are landward of the ocean, and lands be- 
neath navigable inland waters include filled-in or reclaimed lands which formerly 
were within that category: (d) the term “submerged lands of the Continental 
Shelf’ means the lands (including the oil, gas, and other minerals therein) 
underlying the open ocean, situated seaward of the ordinary low-water mark on 
the coast of the United States and outside the inland waters, and extending 
seaward to the outer edge of the Continental Shelf: and (e) the term “seaward 
boundary of a State” means a line three nautical miles seaward from the points 
on the coast of a State at which the submerged lands of the Continental Shelf 
begin. 


Senator Anprrson. Now, do you have any comment, and I am not 
asking vou to take what Mr. White has said as the rule of any court 
or anything of that nature, but not being a lawyer and having no 
lawyer assigned to work for us, I have felt the need of legal advice. 
I have asked a lawyer very familiar with this to prepare a com- 
mentary on this claim that the Great Lakes Association is fighting by 
this encroachment on its powers. 
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Do you thinl: if 23 Supreme Court decisicns are one way, and no 
Supreme Court deci isions the other way, that there is this threat ? 

Mr. Navusoxs. Senator Anderson, I believe this. The United States 
Supreme Court in the first place has been known to change its mind, 

and I will refer only to one situation which I am very familiar with, 
ind that is the decision in the United States versus Southeastern 

Underwriters, in which the Court held for the first time that insurance 
s commerce, and if conducted across a State line it is interstate com- 
merece. That decision overthrew a rule of law and equally as many 
decisions as you cite here, which had obtained since the year 1569, 

a decision which held then that insurance was not commerce. 

The case I refer to is Paul versus Virginia. Also the United States 
Supreme Court has said contrary to some language in the commentary 

here, that the Great Lakes have all of the characteristics of the oceans, 

d that the same rule applies. 

Senator ANpERSON. You are getting back to the Illinois Central 

ise. I put a document in— 

Senator Jackson. Before you get to that point, I think we can all 
igree that all courts, the Supreme Court of the United States, and 
courts of last resort in the States, overrule decisions. 

Mr. Navsoxs. That is correct. 

Senator Jackson. But I am sure you as a lawyer know that courts 
ire very reluctant to overrule decisions that affect property rights, 
wiees a right is vested. So the example you have given is not quite 

| line with a long line of decisions that have held that the beds of 
shied and navigable streams are vested in the States; is that not right? 
[ mean stare decisis is a pretty important factor where the element 
\f property is concerned, and title to lands. The Court is not going 
to overrule a long line of decisions, we will say, where they have held 
that title was obtained by adverse possession and will upset the title 
to the property of hundreds and thousands of people. 

Mr. Navsoxs. That is correct, but I still believe the Court could 
do it. 

Senator Jackson. Well, what the law is, in any case, everyone 
knows, is what the Court says it to be, and the one who can say it is 
the Supreme Court of the United States; is that not right? 

Mr. Navsoxs. Exactly. 

Senator Lona. In the Louisiana and Texas cases, that is exactly 
what the Court did. They were not even permitted to submit the 
evidence that it. had been in possession of all of this property all of 
this time. Asa matter of fact, the Court itself said that 43 previous 
cases used language strong enough to say that the Court then believed 
that the property did belong to the States, but they went on to say that 
their decision was where the facts were before them with cases in- 
volving bays and parts of the sea and the Great Lakes being one of 
them. But furthermore, they said this was the first case in which they 
had this express question involving the open sea. 

Now, Mr. Perlman pointed out in his testimony to us last year that 
the Great Lakes had a different complexion from other inland waters, 
in that there was an international boundary line that ran through 
them, which was certainly enough as far as he was concerned to lead 
him to believe that there was a fair question as to whether the States 
or the Federal Government owned the beds of the Great Lakes. Are 
you familiar with that testimony ? 
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Mr. Navsoxks. I am not familiar with it, but I would like to cor 
ment on it. I believe the fact that we do have the international bound 
ary line running across some of our lakes is another strong reaso1 
why we fear the application of this doctrine in the California Tid 
lands case, because that would bring up that second reason given b) 
the Court for so holding, namely, the conduct of foreign affairs, 

Also, I am familiar with the action brought by the United States 
in the Santa Marguerita case in southern California where they at 
tempted to apply the Government’s theory of expropriation on thx 
basis of paramount rights for national defense. There is an inland 
waterway, and that has caused us some concern. 

Senator Jackson. But that related to water and not to land. That 
is not in point in connection with what we are discussing. 

Mr. Navsoxks. They could drain the Great Lakes. As a matter of 
fact—— 

Senator Anprerson. You would not want a contract to do 

Mr. Nausoxs. It could be done. 

Senator ANprerson. Are you testifying now as a lawyer or an en 
gineer ¢ 

Mr. Navsoxs. Well, I am a lawyer, but I think I know a lot about 
hydraulics and about engineering, because I might indicate that since 
I left law school, I was on the staff of the office of the attorney gen 
eral of Wisconsin and I was assigned to the so-called Chicago Water 
Diversion case, the attorney general at sg time said it might last 
3 or 4 months. He thought that might be too long on one case. | 
have been with it since 1926, and since 1938 I have been special as- 
sistant to the Attorneys General of New York, Pennsylvania, Ohio, 
Michigan, and Minnesota, in fighting the constant and frequent ap 
plications of the Sanitary District of Chicago and the State of Thi 
nois to drain to the best of their ability the Great Lakes through the 
Chicago drainage canal. 

Senator Jackson. That has been going on a long time. 

Mr. Nausoxs. We have been fighting them a long time, too. They 
have bills in this very session, and I have here from last night the 
Chicago Daily News a story, a headline which says, “Congress As 
sembling Lake Level Bills. More Diversion Proposed for Sanitation 
and Protection of Property to take the water down the Sanitary 
Canal,” and we will be here when those bills come up. 

Senator Jackson. That is not relevant to the matter that we are 
cennerne, 

Mr. Navsoxs. Well, sir, it is apropos, I think, because while it is 
not exactly the same, yet the Federal Government could do what 
I suggest that they can do. 

Senator Jackson. Are you comparing the city of Chicago to the 
Federal Government ? 

Senator Corpon. Please let the witness finish his answer, gentlemen, 

Mr. Nausoxs. It does not make any difference to us whether it is 
the Federal Government or the sanitary district or the State of 
Illinois. If they lower the lakes to our damage, we are damaged 
that much. 

Senator Anprrson. Am I in error in saying the level of the Great 
Lakes has been rising recently ? 

Mr. Navsoxs. Yes, sir; they have been. 

Senator Anperson. Which is it? They have been rising? 
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Mr. Navsoxs. Yes; that is right. 

Senator ANperson. And therefore this drainage is draining them. 
They are going down because they are rising ? 

Mr. Navgoxs. No, let me explain that. It is very simple. The 
Great Lakes go up and down in cycles, although the Corps of Engi- 
neers does not admit they are cycles, but the low on Lake Michigan 
has been 577.3 feet above mean sea level. That is the low. And the 
high has been 584.3. In 1838 it was 582.7; in 1886, another high, and 

n other words, there is a difference between the high and low of 
approximately 5, 6, or 7 feet, depending upon whether there is an excess 
or deficiency of rainfall. 

Now, that is a natural cause, over which we have no control. But 
on the other hand, the United States Supreme Court held affirming 
the findings made by Special Master Hughes in the Chicago water di- 
version controversy, that for every thousand second-feet of water 
abstracted from the Great Lakes through the Chicago drainage canal, 
it lowers the level of the lakes 0.7 of an inch. His exact findings were 
for 8,500 second-feet, which they were taking at the time, it lowers 
them 0.5 of a foot or 6 inches. 

Senator ANpEerRsoN. I am trying to figure out why you are worried 
about the Federal Government. It seems to me you have two things; 
the city of Chicago apparently is far more dangerous to you than any 
action of the Federal Government; is it not? Has the Federal Gov- 
ernment tried to drain — lakes ? 

Mr. Nausoxs. No, but they could: that is what we fear. They 
could expropriate our municipal piers and docks and wharves. They 
could try it. We would fight them. 

Senator Anprrson. In spite of the fact that they have had these 
Supreme Court decisions. 

If you are really worried about it, come to my office tomorrow and 
let me give you copies of Senate bill 1017, and you get in and lobby for 

that, and we will remove forever this thre = to the Great Lakes. 

Mr. Navsoxs. I wouid like to see that, but another reason I want 
to point out here is that I have the testimony of Attorney General 
Frank Millard, and he points out how they have been trying to get 
an answer from the Federal Governme nt as to whether or not the 
State of Michigan can rely on the sanctity of its boundaries, and so 
forth. You heard this testimony, I believe, a few days ago, and I 
am referring to his testimony. 

Senator Anprerson. Mr. Millard and I were in college together, and 
belong to the same fraternity, and I knew him well. He is a fine 
citizen, but because he was alarmed does not necessarily mean that he 
could not get an answer to it if he was trying to find out what the 
attitude of the Department of Justice was with reference to suits. 
They had assured him over and over and over again that the Govern- 
ment had no interest whatever in the beds of the Gre: at Lakes. 

Mr. Navsoxs. Well, sir: we woul 1 feel much - appier, and we would 
feel much more secure if we had Federal legislation confirming and 
establishing the States’ rights to pe merged lands, and the title to 
all of the hundreds of millions of dollars worth of property that have 
been built on such submerged lands. 

Senator Anperson. Just to use the words of the Bible, “What -vou 
have worshiped without knowing come I to declare unto you.” The 
bill is right there handy, and it will be available, and it does not get 
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involved in any other controversy, but you will find it probably wil! 
have trouble coming out of committee, because it would remove that 
danger from the Great Lakes. 

Mr. Navvsoxs. I would like to see the bill and I would be glad t 
comment on it after I have had an opportunity of seeing it. 

Senator Lone. Might I suggest that if Senator Anderson’s bill is 
reported to the floor, certainly some of us from coastal States will 
perhaps offer amendments to see to it that similar protection is given 
to our rights in those areas. 

Senator Anperson. And perfectly proper, too. 

Mr. Navsoxs. If this bill applies only to the Great Lakes, we would 
prefer to have it apply to all States, because we would like to have a 
general rule for all, because of the Supreme Court decisions, and also 
because we probably could not get this passed if we had the oppo- 
sition, if we were for this and had the opposition of the coastal States. 

Senator Anperson. May I say briefly to you that it will not take 
long to read a section of it, and we will see it applies all around the 
country. 

Be it enacted by the Senate and the House of Representatives of the United 
States of America in Congress assembled, That the United States hereby asserts 
that it has no right, title, or interest in or to the tidelands or the lands beneath 
navigable inland waters within the boundaries of the respective States, but that 
all such right, title, and interest are vested in the several States or the persons 
lawfully entitled thereto under the laws of such States, or the respective lawful 
grantees, lessees, or possessors in interest thereof under State authority. 

Now, it would seem to be broad enough to cover any of the States. 

Mr. Navusoxs. I would be very happy to study that, Senator Ander- 
son. 

Senator Anperson. Later on we mention inland waters, and then 
further on in the act there is a definition, and it says in section (c), 
“The term ‘inland waters’ includes the waters of lakes” and then. in 
order there may be no question within a parenthesis I have said 
“(ineluding Lake Superior, Michigan, Huron, Erie, and Ontario to 
the extent they are within the boundaries of a State of the United 
States) .” 

We would be happy to have the support of all of these State groups. 

Mr. Navsoxs. I would like to see a copy of it. 

Senator Daniet. Just so you will understand. You do understand 
why the 21 coastal States would be against a bill that just gave to the 
Great Lakes States their submerged lands but did not take care of us? 

Mr. Navsoxs. Yes, sir. 

Senator Danre.. You are familiar with the language of Illinois 
Central Railroad case which held that the State of Illinois owned the 
bed of Lake Michigan, in which it compared the lakes to the open 
seas, and went on to say that there is no reason why the same rule 
should not apply to your Great Lakes that applies as to ownership of 
Jands under tidewaters on the borders of the sea, are you not ? 

Mr. Navsoxs. I have that in my article, yes, sir. 

Senator Dantet. In other words, when they went to decide whether 
the Great Lakes States owned the lands, they applied the coastal State 
marginal-sea rule, did they not? 

Mr. Navsoxs. Yes; that is correct. 

Senator Daniex. And it would be very unfair to give the Great 
Lakes States 32 million acres of their land, and not give the coastal 
States 17 million acres of their marginal sea, would it not? 
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Mr. Navsoxs. That is correct. 

Senator Dante. That is why we will oppose dividing us up and 
discriminating against the 21 coastal States. 

Mr. Navsoxs. I think there should be a uniform rule for all; that 
is the way I feel. 

Senator Corvon. Thank you. 

Who is the next witness ? 

Senator Hotianp. The next witness is Mr. H. C. Brockel, munici- 
pal port director of Milwaukee and secretary of the Great Lakes 
Harbor Association. He is also former president of the American 
Association of Port Authorities. I understand he is appearing both 
for Milwaukee and the Great Lakes Harbor Association. 


STATEMENT OF HARRY C. BROCKEL, SECRETARY OF THE GREAT 
LAKES HARBORS ASSOCIATION AND MUNICIPAL PORT DIRECTOR 
BOARD OF HARBOR COMMISSIONERS, CITY OF MILWAUKEE, WIS. 


Mr. Brocxer. Mr. Chairman and gentlemen of the committee, I 
have two brief statements which I would hke to read with your per- 
mission. I would like to read this statement on behalf of the city of 
Milwaukee. 

My name is Harry C. Brockel. I am municipal port director for the 
Board of Harbor Commissioners of the City of Milwaukee, Wis. The 
board of harbor commissioners was created by statute to plan, 
develop, and operate a modern system of municipal harbor facilities 
for the port of Milwaukee. 

For several decades past, the city of Milwaukee has been in the 
process of developing a modern municipal outer harbor on the shore 
of Lake Michigan. This harbor development was projected by the 
city of Milwaukee with the approval, endorsement, and assistance of 
the State and Federal Governments. 

Milwaukee’s general plan of harbor development was approved by 
the Corps of Engineers, United States Army, and by the Congress, 
which, under the River and Harbor Act of 1922, authorized extensive 
breakwater construction at Milwaukee for the protection of the mu- 
nicipal outer harbor works. This breakwater project, now complete, 
represents a Federal investment of approximately $7,000,000. 

The State of Wisconsin cooperated by granting to the city of 
Milwaukee, for harbor and terminal purposes, extensive areas of ‘sub- 
merged land in Lake Michigan. The State grants of submerged lands 
for harbor development extent along the Lake Michigan shore for 
approximately 2 miles and to an average width of 1,500 feet from the 
original shore line. 

Milwaukee’s municipal harbor properties comprise 371 acres of land, 
of which 212 acres, or nearly 60 percent, were created partially by nat- 
ural accretion but principally by filling-in of submerged lands granted 
by the State. The Milwaukee harbor project contemplates a series of 
piers extending into Lake Michigan, and, as additional piers are 
constructed, extensive additional filling operations will be under- 
taken. By far the greatest part of the development, both actual and 
prospec tive, has bee! nor will be constructed on lands reclaimed from 
Lake Michigan under State grants. 

The city of Milwaukee has, during the past 30 years, invested 
more than $9,000,000 in the construction of municipal harbor facili- 
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ties. A series of modern tcrminal facilities have been procided 1 
meet the needs of commerce and shipping, with substantial benefits t: 
Great Lakes commerce and shipping, both foreign and domestic. 

In addition to the large municipal investment, private industries 
have leased 75 acres of municipal harbor property for new industria! 
developments utilizing water transportation and the municipal port 
facilities. About two million dollars has been invested in these 
industrial developments on municipal harbor lands. 

Extensive areas of municipal harbor property have been recl: oe 
from Lake Michigan at nominal cost, partly by hydraulic fill and 
partly by use of city waste material. These properties, in their de 
veloped state, are regarded as among the finest terminal properties 
on the Great Lakes. This value is not theoretical, as 75 acres have 
already been leased on long-term industrial leases, based on land values 
of $25,000 to $35,000 per acre. The general development of the mu 
nicipal harbor area is of a type consistent with these substantial Jand 
values. 

Milwaukee’s municipal harbor facilities are by no means the onl) 
public installations concerned in the issue before this committee. 
Milwaukee has a shore line of 714 miles on Lake Michigan, and about 
95 percent of the entire shore has been brought under public owner- 
ship for the use and enjoyment of the general public. 

In addition to the municipal harbor installations previously de- 
scribed, Milwaukee has constructed, partially or completely on re- 
claimed lands, a modern sewage-disposal plant, costing $20 million; 
a water-filtration plant, costing $5 million; and lake shore parks, 
driveways, and recreation facilities, conservatively valued at $20 mil 
lion. Fifty-five million dollars would be a conservative estimate of 
the value of public installations made within the city of Milwaukee 
in, upon, or adjacent to lands reclaimed from Lake Michigan. The 
reclamation of another 19-acre tract of submerged land is now under 
consideration which will involve a municipal investment of $500,000 
to construct retaining walls. 

For more than a century it has been a recognized principle of law 
that ownership of lands beneath tidal and navigable waters rests in 
the States. In accordance with this settled rule of law, the State of 
Wisconsin has from time to time granted areas of submerged lands 
to various public agencies in Milwaukee. These agencies have ex- 
pended large sums of public moneys in developing these submerged 
lands and in constructing facilities in aid of commerce and naviga- 
tion and for the public health and welfare. These improvements and 
expenditures have been made in justified reliance on the rule of prop 
erty holding that the sovereign States are the owners of lands beneath 
their adjoining waters. 

An unwarranted cloud has been cast upon these titles by the claims 
of the Department of the Interior and by Supreme Court decisions. 
The adoption of appropriate legislation by the Congress would clarify 
the entire situation and would recognize the legitimate and settled 
prope rty rights of their sovereign States and their grantees. In par- 
ticular, the Milwaukee Board of Harbor Commissioners hopes that 
the Congress will enact legislation to clarify the legal status of port, 
harbor, and terminal installations on lands derived from State grants. 

Mr. Chairman, that completes the statement. 

Senator Corpon. Are there any questions on this first statement? 
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Senator Anperson. An unwarranted cloud, you say, has been cast 
upon these titles by the slaims of the Department of the Interior and 
by Supreme Court decisions. May I stop with the first category anc 
ask if you would indicate what claim the Department of Interior has 
made on the city of Milwaukee ? 

Mr. Brocxen. The Department of the Interior, Senator Anderson, 
has made no specific claims upon the city of Milwaukee, but there was 
a period some years ago when this litigation was in the early formative 
stages, when the Department of the Interior was formulating policy, 
when officials of that Department went so far as to indicate that if this 
doctrine were applied to its ultimate logical conclusion, it might well 
lead to nationalization of the ports of the United States. That threat 
did emanate from the Department of the Interior. 

Senator ANDERSON. Would you mind making that a little more spe- 
cific and give the name of the official and the date when he suggested 
that it would lead to the socialization of harbors. 

Mr. Brocken. I did not say “socialization”; I said “nationalization.” 

Senator Anperson. What is the difference? I do not know the real 
difference between nationalization and socialization, but let it go at 
nationalization. Who made the threat? 

Mr. Brocket. I will be happy to extract that from my files, and file 
it with the committee. We have copious files on the subject matter, 
and I did not bring all of them with me, but I will undertake, Mr. 
Chairman, to supply that reference. 

(See Mr. Brockel’s subsequent letter on p. 261.) 

Senator ANprrson. Do you recall his name? 

Mr. Brockxet. No; I do not, sir. 

Senator Anperson. About what time was it? 

Mr. Brocxen. I would judge that that reference developed about 
1948 or 1949. 

Senator ANDERSON. Was it a prominent official ? 

Mr. Brocxet. I believe so, because this matter was the subject of 
discussion at annual meetings of the American Association of Port 
Authorities. I am a past president of that group which is a responsi- 
ble national association, and ever since 1946 this problem has been on 
our docket every year, without exception. The ultimate possibility 
of nationalization of our ports has been discussed, if this doctrine is 
carried to its ultimate conclusion. 

Senator AnpERsoN. What was the nature of the claim they were 
going to make that would lead to this? ; 

Mr. Brockxet. The suggestion was made that if the decision of the 
Supreme Court were carried to its ultimate conclusion, that the State 
grants previously made to the various port authorities might well be 
nullified, and that title would revert to the Federal Government of all 
of these reclaimed and submerged lands. 

Senator Anprerson. And you say this was made by a responsible 
official of the Department of the Interior ? | 

Mr. Brocxet. That is my recollection. 

Senator ANDERSON. We would be very happy to have that. Has 
there been any specific claim made against any port that you know of 4 

Mr. Brocket. I believe the California ports, Senator, are engaged 
in actual secondary legal process, if I may use that term, arising from 
the Supreme Court decision, and special masters have been appointed 
to limit the basin boundaries on west coast harbors. 
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Senator Anperson. But again we are dealing with an entirely dif- 
ferent subject there. You are out there in the open ocean. This is 
# lake that is in a quite different situation even than some of the 
other lakes, and I am just wondering if you know of any situation 
where an inland lake within the boundaries of this country has had 
a claim of any kind filed against any port by any Governmental offi- 
cial. That gives you lots of leeway. 

Mr. Brocxet. I will answer that statement, Senator, by saying that 
I do not know of any such claim. 

Senator ANnprerson. Do you know of anyone else who knows of any 
such claim ¢ 

Mr. Brockxen. I would refer to my friends in the California ports. 
I do not know those situations in detail, but I understand special 
masters have been appointed to define the limits of basin boundaries. 

Senator Anperson. You know the ocean in California does not 
come within the definition that I laid down a minute ago at all. You 
are dealing with the open sea, and beyond tidelands into the open 
sea is quite a different story than the boundaries of Lake Michigan, 
is it not? 

Mr. Brocxret. Well, in my second brief statement, Senator, I am 
going to refer to the Illinois Central decision, which has been promi- 
nently discussed here, where the Supreme Court held that the same 
rule of law applied to the Great Lakes as applied to the open ocean. 
That may be in contradiction with some of the other decisions referred 
to here, but nevertheless it is one of the leading decisions, and one 
that in turn creates concern in our minds. 

Senator Anperson. I do not intend to read again and again into 
the record the memorandum that I have put in today about the Illi- 
nois Central decision, but the statement is made here that a cloud has 
been cast upon your titles to that area by claims of the Department 
of the Interior. A claim is not a conversation. 

Mr. Brocxet, I will agree with you there, Senator, but it may be 
that this conversation coming from a responsible source, a source 
assumed to be responsible, creates almost as much alarm in the minds 
of the port authorities as an actual claim. 

Senator Anperson. You have brought it back down to the assump- 
tion that somebody might have engaged in a conversation. 

Mr. Brocket. That is right. 

Senator Anperson. That is quite different from an official claim, 
is it not? 

Mr. Brocxet. I would agree with that ; yes, sir. 

Senator Anperson. Tell us about the Supreme Court decision that 
made a claim on the land of Lake Michigan, no other State, because 
you are only on one area. How would any of the decisions of the 
Supreme Court bother the situation in Wisconsin? 

Mr. Brocxet. If the Illinois Central decision was a valid one and 
is the philosophy of the Court today, and if that is related to the 
es Court decision in the California case—— 

enator Anperson. You understand 

Senator Corpon. Let him finish his answer, please. 

Mr. Brocxex. If the Illinois Central decision were to reflect. the 
philosophy of the Court today, Senator, and if we relate that to the 
Supreme Court decision in 1947, it seems that we have a legitimate 
fear on the Great Lakes that a cloud does exist upon titles emanating 
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from State land grants. In the case of the port authorities I repre- 
sent, about 60 percent of our properties do come from State land 
orants. 

Senator Corpon. When was the Lllinois Central decision ? 

Senator Anverson. Was it not sometime about 1845? 

Senator Jackson. 1890. 

Mr. Brocxe.. It is an old decision, 146. 

Senator Jackson. Why did not the cities and the areas concerned 
in Lake Michigan raise the issue at that time if you are now relying 
on a decision that was handed down by the Supreme Court in 1890? 

Mr. Brocke.. If the Senator please, I believe that 46 of the 48 
States and their attorneys general were engaged in this litigation, 
including my own Stute of Wisconsin. 

Senator Jackson. In which decision ? 

Mr. Brocxe.. They participated in the litigation revolving around 
the Supreme Court decision of 1947. 

Senator Jackson. I am talking about why it is that you are now 
relying on the decision back in, 1 believe, the nineties. Why are you 
relyi ing on the decision of the Supreme Court away back in the nineties 
as a basis of saying that there is a serious cloud on the title to the 
property now held by the cities and other people on the shores of Lake 
Mic higan ¢ 

Mr. Brocxen. May I say, Senator, we relied on a line of decisions 
which followed a pattern for 150 years until 1947, in our judgment. 

Senator Jackson. No, no. You have cited the Illinois case in your 
testimony here as authority. When Senator Anderson asked what 
Supreme Court decisions, you referred to the Illinois case, which was 
decided in 1890, and you say that case cast a cloud on the title. 

Mr. Brocxen. I did not say that. 

Senator Anperson. That is exactly what he did say in his testi- 
mony. 

Mr. Brocxer. I think I said this, in substance, Senator: that if you 
apply the Illinois Central case and aecept it as a valid philosophy 
today and then you relate it to the later 1947 decision, then we have a 
situation where the gr me Court has said that the lakes are high 
seas, and they said in 1947 that the Government has a paramount in- 
terest in these State lands under the high seas. 

Senator Jackson. Why did not the people in the affected area then 
raise this question at the time of the Illinois Central case back in the 
1890's? 

Mr. Brocxet. I can only say that was long before I arrived on the 
scene. 

Senator Jackson. I know, but do you have legal counsel ? 

Mr. Brocxke.. Yes, sir. 

Senator Jackson. I assume you have competent counsel. 

Mr. Broce. I trust that they are. 

Senator Jackson. If it is the decision that causes so much trouble, 
did he not call that case to your attention and say, “We had better 
get some legislation to cure the situation”? 

Mr. Brocket. Our board was not in existence at the time of the 
Illinois Central decision. 

Senator Jackson. Would it not have been rather imprudent for the 
city of Milwaukee to invest several millions of dollars on lands where 
the title might be clouded ? 
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Mr. Brocxe.. I might say most of this investment was made prio1 
to 1947. 

Senator Jackson, That proves all the more why the question that 
I raise I think is quite relevant: If this decision in the nineties 
casts a cloud on the title to your property, why would your counsel ap 
prove the title? I assume they must have, because the city of Mil 
waukee would not want to invest a lot of money on property that 
might have a defective title. 

Mr. Brocket. I would like to clarify my testimony, Senator. I did 
not say that the Illinois Central decision cast a cloud. I said that 
when you take that decision in conjunction with the 1947 decision, 
we then believe that a cloud has been cast on it. 

Senator Jackson. What did the Illinois Central case hold? 

Mr. Brockxe.. I have a very brief reference to it, sir, in my next 
statement. 

Senator Corpon. Will you make it brief, please, because the witness 
has covered the matter. 

Senator Jackson. The only thing, Mr. Chairman, is that great 
reliance has been placed on this. I was just trying to find out whether 
that is the real reason. 

Senator Corvon. I think we may have a repetition of the language 
of the Court in the Illinois case with reference to the similarity or 
sameness of the rule in the lakes with the rule in the littoral States. 

Senator Jackson. He has another statement, and I understand he 
is going to make reference to that. I will not pursue the matter any 
further at this point. 

Mr. Brocke.. My name is Harry C. Brockel, and I appear in my 
capacity as secretary of the Great Lakes Harbors Association, a volun 
tary municipal association of port communities on the shores of the 
Great Lakes. 

At the inception of the submerged-lands controversy, this asocia 
tion, in 1946, went on record to the effect that this litigation 
constitutes a disturbing element with respect to port, harbor, terminal, and 
waterway improvements, and tends to cast a cloud upon title to existing or pros 


pective public port developments and municipal terminal facilities 
submerged or reclaimed lands. 


10 upon 


By resolution, the Great Lakes Harbors Association declared it 
support for legislation to disclaim any Federal claim to submerged 
lands beneath tidelands, navigable rivers and lakes, and to quiet State 
title to such properties. 

The States bordering the Great Lakes have more than twice as much 
submerged land beneath the Great Lakes as the coastal States have 
beneath their marginal seas. According to recent study by the Na 
tional Association of Attorneys General, the 8 States bordering the 
Great Lakes have a total of 38,595,840 acres of submerged lands, more 
than twice the area of 17,029,120 acres within the marginal sea belt 
of the coastal States. The land under the Great Lakes within State 
borders totals 60,306 square miles as compared to 26,608 square miles 
under the coastal belt. In terms of land area, the 8 States of the Great 
Lakes region stand to lose more property than the 21 coastal States if 
clarifying legislation is not enacted. 

The United States Supreme Court, in the case of ///inois Central 
Railroad Co, vy. Illinois (146 U.S. 387), held that the Great Lakes 
are “open seas,” and that State ownership of the beds of the Great 
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Lakes rests upon the same rule of law as “lands under tidewaters on 
the borders of the sea.” 

While this association has not had the facilities to make a con.plete 
survey, it appears indisputable that hundreds of millions of dollars of 

unicipal investment have been made by cities on the shores of the 
Great Lakes for municipal improvements in areas granted to the 

everal cities by the various States. Typical municipal installations 
n areas reclaimed from the lakebeds under authority of State land 
crants include port facilities, water-filtration plants, sewage-disposal 
plants, beaches, parks, and traflieways. At various points, large and 
ostly private utility installations have been built on submerged lands 
inder authority of State land grants. 

Pe e are optimistic that the construction of the St. Lawrence seaway 

vill soon proceed, either as a Canadian or as a joint Canadian-U nited 
States venture. That development will greatly increase foreign and 
domestic shipping on the Great Lakes, and will undoubtedly require 
extensive new construction in the way of port and terminal facilities, 
much of which will take place in areas now under navigable waters. 
lhe problem thus will be intensified in the near future. 

Many novel and important questions will arise in the future and will 
confront Great Lakes port cities as well as seaward communities be- 
cause of the several decisions of the Supreme Court in the submerged- 
lands cases. We are therefore of the opinion that the Congress should 
promptly enact legislation to confirm State title and ownership of 
submerged lands w rithin legally established State borders. 

I beg the indulgence of the chairman of the committee. We were 
not certain that Mr. Naujoks, our general counsel, would be able to 
appear, and this statement was prepared on the assumption that I 
would make the appearance. So we ask your indulgence in dupli- 
cating to some degree our testimony. 

Senator Corpon. Questions? Senator Murray ? 

Senator Murray. You have offered to furnish the committee with 
the names of certain individuals who will corroborate the position 
which you are taking. 

Mr. Brocxet. Yes. I believe I can document the references I made 
to the Department of the Interior, because it was a matter of discus- 
sion at the meetings of the American Association of Port Authorities. 

Senator Murray. You will furnish the committee with that? 

Mr. Brocken. Yes, sir. 

Senator Murray. Thank you. 

(Mr. Brockel subsequently sent the following letter to the committee 
chairman :) 

City oF MILWAUKEE, 
Boarp oF HARBOR COMMISSIONERS, 
Milwaukee, Wis., March 4, 1958. 
Hon. HueH BUTLER, 


Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C0. 

Dear Mr. CHAIRMAN: On February 19, 1953, I appeared before your honorable 
committee as a witness for the board of harbor commissioners and for the 
Great Lakes Harbors Association to testify in support of legislation to reaffirm 
State title to submerged lands. 

Upon cross-examination by members of the committee as to the reasons for 
the apprehension of the various public ports in this matter, I stated that it was 
my understanding that a representative of the Department of the Interior, 
during the regime of Secretary Ickes, had gone so far as to suggest that the 
Supreme Court decision of 1947, carried to its ultimate conclusion, might lead to 

80045—53——_18 
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nationalization of the various ports of the United States, in view of the fact that 
most public port developments have been carried out in large measure in 
submerged areas developed with port facilities under the authority of land 
grants emanating from the several States. 

My statement was challenged by Senator Anderson, and the committee 
requested that I document my statement and name, if possible, the official of 
the Department of the Interior to whom I had reference. 

Upon examination of our files and upon consultation with colleagues in the 
American Association of Port Authorities, I find that my statement was based 
ipon hearsay and upon impression, and not upon a specific incident attributable 
to an official of the Department of the Interior. 

During discussions and conferences with representatives of various public 
port authorities since the beginning of the tidelands controversy, apprehension 
has been expressed in port circles, particularly a fear that port facilities developed 
from filled land in open waters would open a wedge for ultimate nationalization 
of the ports. Legal counsel for the American Association of Port Authorities 
has expressed the fear that such a result might occur. 

I am also informed that there were several condemnation suits on the Pacific 
oast during and following World War II, in which the Federal Government 
initially took the position that it did not have to pay for the taking of filled land in 
various harbors However, this claim was not seriously pressed in legal proceed 
ings, and apparently was used as a bargaining point by Army officials and other 
Federal agencies concerned rather than as a legal doctrine. This bargaining 
technique probably had its roots in a general knowledge that a decision affecting 
the ownership of coastal lands had been made by the Supreme Court. We under 
stand that such diseussions involved port facilities in Seattle and in several 
California harbors. 

Please permit me therefore to clarify the record before your committee by 
stating that my understanding was based upon hearsay and general discussions, 
and that Tam unable to cite a particular instance nor to name a particular official 
ef the Department of the Interior who may have alleged that nationalization 
of United States ports might flow from the 1947 California decision of the United 
States Supreme Court. 

Respectfully, 
H. C. BRocKet, 
Vunicipal Port Director. 

Senator Corpon. Questions? 

Senator Lone. To a previous witness was read an opinion to the 
effect that the Great Lakes States had nothing to worry about and, as 
I understand it, that was one of the attorneys who participated in the 
tidelands cases, a former Solicitor for the Department of the Interior 
I would like to read from a brief signed by Mr. Tom C. Clark, then 
\ttorney General, now a Justice on the Supreme Court, Arnold Raum, 
Mr. George T. Washington, Acting Solicitor General, Mr. David L. 
Bazelon, Assistant Attorney General, Mr. Stanley M. Silverberg, Spe- 
cial Assistant to the Attorney General, Mr. J. Edward Williams, Mr. 
Robert E. Mulvaney, Mr. Robert N. Vaughn, signed January 1947, 
which is the Federal Government’s brief in the California case. Of 
course, the Federal Government was successful in that case. 

Reading from page 72, under the heading (C) : 

Finally, the Government submits that ownership of submerged lands is not an 
attribute of a sovereignty at all within the meaning of the equal-footing clause 
The contrary rule with respect to the tidelands and inland waters is believed to 
be erroneous, but the Government does not ask that it be overruled; the Govern- 
ment suggests merely that the unsound rule be not extended to the marginal sea 


Reading also from page 11 of that brief, you will find a similar 
statement : 


We have assumed up to this point that ownership of the submerged lands is 
one of the indicia of sovereignty, but have sought to show that submerged lands 
under the 3-mile belt are to be identified more with national sovereignty than 
with the local sovereignty. However, we submit that ownership of submerged 
lands is not related to sovereignty at all, and that the decisions of this Court 
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jealing with the tidelands and lands under inland waters have proceeded upon a 

Ise premise. 

So here you have a brief signed by a present Justice of the Supreme 
Court and some of the highest legal oflicers of this Nation as of that 
time, saying that such title as you have to your harbors is based on an 
msound rule. I would submit that when that brief is upheld in effect 
by a favorable decision of the Supreme Court you have something 
o be worried about. 

Mr. Brocxen. I thank the Senator for the observation, and I might 
ilso say that we have not dreamed up this fear. We have it upon 
idvice of extremely competent counsel through the American Asso- 

iation of Port Authorities, through the Great Lakes Harbor Associa- 
tion, through our own municipal counsel. 

Senator Lone. Are you also appearing with regard to harbors on 
the Great Lakes other than Lake Michigan ? 

Mr. Brocxen. Our association, Senator Long, represents 20 port 
communities located on various of the Great Lakes, principally in 
Wisconsin and Michigan, but some on Lake Erie. 

Senator Lone. Might I submit to you, as one who has had some 
limited experience in the practice of law, that exactly the same dis- 
tinction can be made between the Illinois Central case involving Lake 
Michigan and the other Great Lakes through which an international 
boundary runs that was made in the submerged-lands cases on Cali- 
fornia, Louisiana, and Texas, where the Court said that the findings 
with regard to bays and arms of the sea did not relate to the bed of 
the sea itself within State boundaries. 

Mr. Brocxex. The phraseology of the Supreme Court referring to 
national defense and foreign affairs immediately opens the door, in 
our judgment, to some future adjustment or adjudication relating to 
international waters of the Great Lakes. 

Senator Daniet. Mr. Chairman, this may be the best place to put 
in the citation from the Genessee Chief case (53 U. S. 453), written 
by the Supreme Court in 1851, in which the question was up as to 
whether admiralty jurisdiction applied to the Great Lakes as it does 
on the open seas, the act by the Congress conferring admiralty juris- 
diction on the maritime States, whether it applies to the Great Lakes 
States. The Court, in outlining the nature of the Great Lakes on 
which there is an extended commerce, said this, and I quote: 


Every reason which existed for the grant of admiralty jurisdiction to the 
General Government on the Atlantic seas applies with equal force to the lakes. 

Senator Jackson. I would just like to comment, Mr. Chairman, I 
do not see that the citation that my good friend has referred to would 
necessarily change the property rule. They fought some great naval 
battles on the Great Lakes. 

Senator Corpon. I assume it goes only to maritime jurisdiction. 
That is all the language gave it. 

Senator Jackson. I do not see that it is relevant to the property 
rights involved here. 

Mr. Brocxex. I might make one additional slight observation, Mr. 
Chairman, which comes to me from Senator Daniel’s observation. I 
might remind the committee that an increasing volume of ocean ship- 
ping is plying the Great Lakes. As far as our commerce is concerned, 
we are taking on more and more the characteristics of the high seas, 
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and the question of admiralty law applied nationally becomes, of 
course, of increasing importance in the Great Lakes area. 

Senator Corvon. The Chair assumes that in due time in debate 
there will be presented the reasoning by analogy and perhaps there 
will be many cases not directly in point that may have a philosophy 
that has a bearing. 

Is that the c.nclusion of yur statement ? 

Mr. Brockxen. Thank you very much. 

Senator Hornanp. Mr. Chairman and gentlemen, I am happy now 
to call as the next witness the attorney general of the State of 


Louisiana, the Honorable Fred S. LeBlanc. 


STATEMENTS OF FRED S. LeBLANC, ATTORNEY GENERAL OF THE 
STATE OF LOUISIANA; AND JOHN L. MADDEN, ASSISTANT AT- 
TORNEY GENERAL OF THE STATE OF LOUISIANA 


Mr. LeBuanc. Mr. Chairman and gentlemen of the committee, my 
name is Fred S. LeBlanc. I am the attorney general of the State of 
Louisiana, with principal office and official domicile in the city of 
Baton Rouge, La. 

Mr. Chairman, before I proceed any further, I should like to make 
a request of the Chair to this extent. My original statement, which 
has already been made available to the committee, which I will offer 
for the record a little later on, was prepared by my assistant, Mr. John 
L.. Madden, and myself. We collaborated on it in view of the fact 
that, although I was attorney general for the State of Louisiana at 
the time the United States Supreme Court decided the California 
case, | was not attorney general of the State of Louisiana at the time 
the decision was handed down in the case of the United States v. The 
State of Louisiana. Since my testimony this afternoon will be con- 
fined to the Holland bill and to titles T and IT of the Daniel bill, I 
should like to have Mr. Madden here with me so that he could assist, 
if possible, in answering any questions that this committee may desire 
to ask, going on the theory that I am certain the committee is anxious 
to have all the light possible thrown on this matter, and in order to 
save time. Ata later time when this committee takes up testimony on 
the Continental Shelf, I am going to request that Mr. Madden appear 
as a witness because of his lone experience in the State of Louisiana 
as legal counsel and eet for ra State mineral board, the board 
which has made leases for our State out in the Continental Shelf. 

If the Chair will permit me to do that at this time, I would like to 
have Mr. Madden sit here with me. 

Senator Corpon. There will be no objection to the assistance re- 
quested from a member of your staff. 

Mr. LeBianc. Thank you, sir. 

(The prepared statement of Mr. LeBlanc is as follows :) 

Mr. Chairman and members of the committee, my name is Fred S. LeBlanc 
I am the attorney general of the State of Louisiana, with official domicile and 
principal office in the city of Baton Rouge, La. 

Under the constitution of Louisiana, the attorney general has the mandatory 
duty of asserting and protecting the rights and interests of the State whenever 
oceasion arises for such action. IT feel called upon to execute that solemn re 
sponsibility now, and I am grateful to you, Mr. Chairman and members of the 
committee, for your kindness in permitting me to make this appearance and 
give testimony. 
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Louisiana has much at stake in the legislation now pending before you. While 
ve have no right to special treatment by the Congress, certain factors of pro- 

und concern to our State may be worth mentioning to show that we are not only 
lefending the unexplored sovereign rights of the State but striving to protect 
ong-asserted claims to valuable property in existence that has been acquired on 
he basis of proprietary rights, as well as to save the State fisc from substantial 
mpairment. 

Louisiana has more miles of navigable rivers and streams and a coastline of 
greater irregularity than any other State in the Union. Our inland waters do 
iot end at locations at or near the shoreline but extend gulfward in most places 
for considerable distances. Natural reseurces of various kinds and in great 
quantities have long since been discovered on and under the lands that are 
submerged in both inland and coastal navigable waters, and our interest, quite 
ibviously, does not lie in ambitious speculation but in the realism of actual dis- 
overy and effective production of such resources. This success in develop- 
ient followed in the wake of long-scale planning, foresight, ingenuity, and 
he spending of public funds in vast amounts. Finding a new and abundant 
source of revenue as a result of such discovery and production, anticipated in- 
ome Was earmarked, appropriated, and dedicated to a material expansion in 
State services, road building, and hospital construction, and a great percentage 
thereof was pledged for the retirement of State bonds. 

The foregoing revelations have not been made for the singular purpose of 
ounding alarm or of magnifying the ominous character of Louisiana’s position. 
In a letter bearing date of January 30, 1953, addressed to the Governor of our 
State, the distinguished senior Senator from the State of Nebraska, your able 
chairman, suggested that we present to this committee at the present hearings, 
nformation in some detail to show the nature of things of value under production 
n submerged lands of our State, the number of acres of submerged lands owned 
or claimed by Louisiana, the disposition of revenue derived from such lands and 
resources, our leasing experience, the legal authority which supports our leasing 
program, and the nature and extent of our asserted claim to maritime boundaries. 

We are glad to comply with the suggestions mentioned; however, we are 
desirous of making a cohesive statement in narrative style and shall take the 
liberty of placing statistics and detailed information in the attached supplement. 

While the nature and extent of Louisiana’s asserted boundaries in the marginal 
waters offcoast may throw no appreciable light on the comprehensive legislative 
problem now facing your committee, it was suggested by your honorable chairman 
that such boundary assertion be reflected in a report form which he sent to our 
Governor to fill out, sign, and return. 

In the act admitting Louisiana into the Union (act of February 20, 1811), 
the boundaries of the State were described on the south as “bounded by the said 
gulf, to the place of beginning, including all islands within three leagues of the 
coast.”” We hold tenaciously to the assertion, first, that Louisiana’s historical 
boundaries includes the whole of the coast; second, that the coast extends sea- 
ward throughout all inland waters; third, that the islands referred to in the 
enabling act comprehend those extending three leagues distance from the seaward 
extremity of the coast, without regard to the shoreline or mainland; fourth, that 
such maritime boundaries include all waters and lands intervening and extending 
shoreward of said islands; and finally, that such historical boundaries encompass 
and comprise the whole of the maritime area, including water and the lands 
therein submerged, extending gulfward, between the lines representing the eastern 
and western limits of the State, to cover the entirety of the maritime area shore- 
ward of and in the Gulf of Mexico which was claimed by France and formerly 
by Spain, and which maritime area, together with other vast territory, was 
acquired by the United States from the Republic of France, by the Treaty of 
Session, on April 30, 1808, later approved by the Congress of the United States. 

We do not conceive the claim mentioned lastly above to be exaggerated and 
lacking in merit but entirely valid. No one can contend with reason that the 
United States ever intended to, or did in fact, leave maritime strips of water and 
land, formerly claimed by France, and acquired by the United States, outside the 
boundaries of Louisiana. It is a juridical fact, we contend, that the territory of 
the several States and that of the continental United States are coextensive. 
Moreover, the Supreme Court of the United States bas held many times that the 
territory acquired by the United States is acquired for the formation of new 
States and that until such State or States are created out of such territory, the 
same is held in trust for a future State or States. 

By Act 55 of the Louisiana Legislature for the year 1938, the law-making body 
of our State undertook to extend the seaward or gulfward limits of Louisiana 
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to cover a distance of 27 miles. Whether or not this statute is clothed wit! 
validity depends very largely on the authority vel non of a littoral State to extend 
its maritime limits by unilateral action and without the approval of Congress. 

Turning now to an analysis of the several bills and resolutions under con- 
sideration, we would like to emphasize at the outset that we are more committed 
to principles and objectives as they relate to the legislation now pending befor: 
you than we are to any one particular bill or resolution ,to the exclusion of any 
other which may be intended as a measure of remedial legislation favorable t 
the States. 

Finding no conflict between the two, we favor both Senate Joint Resolution 13 
and §S. 294. As we shall hereinafter attempt to explain, we are enthusias 
tically supporting the whole of Senate Joint Resolution 13 and titles I and II 
of S. 294 for one category of reasons and look with exceeding favor on title 
III of S. 204 for materially different reasons. The point is that we are prone t 
regard Senate Joint Resolution 13 and title III of 8S. 204 as actually contemplating 
two independent legislative objectives, founded upon different policy considera 
tions, even though the subjects dealt with in both are rather germane and might 
well be covered in one piece of legislation. 

We are supporting Senate Joint Resolution 13 and titles I and Il of S. 204 
with intensity, because, quite apart from Louisiana’s acute need for legislation 
of that kind, the adoption of such measures by the Congress would accomplish 
a sound public policy, strengthen Federal-State relations, promote fair play and 
good consciousness in government and, above all, restore to the States those 
sovereign rights which they enjoyed, with complete respect and recognition o7 
the part of the Federal Government, its officers, agents, and representatives, 
since the creation of our Nation down to the decisions of the United States 
Supreme Court in the so-called tidelands cases in which California, Texas, and 
Louisiana were the losers. 

Under the proposed legislation now being discussed, the States would only 
be returned to status quo, and more than a century of United States history 
pertaining to submerged lands would be recognized, respected, given meaning, 
and applied. 

It is essential as well that the States without maritime borders but possessing 
lands and resources beneath inland navigable waters be quieted in their sovereign 
proprietary rights and no longer fear the engulfing tide of paramount rights. 
It is even more necessary, perhaps, that States and their subdivisions be giver 
reassurance, which Congress alone can effectively give, that they are secure in 
the ownership and enjoyment of ports, harbors, and the manifold and valuable 
improvements placed on reclaimed lands, 

Indeed, Senate Joint Resolution 13 and parts I and II of S. 294 contemplate 
results much more important and lasting than the settlement of a dispute ove 
the title and control of petroleum in submerged coastal lands. 

We are disposed the more to favor Senate Joint Resolution 13 and the same 
provisions that are contained in the first two titles of S. 204, by reason of the fact 
that no attempt is therein made to pinpoint by actual measurement the seaward 
boundaries of any coastal State. The definition given of the term “coastline” 
is sufficiently accurate, though broad, to permit proper delimitations to be made 

If there should be any substantial doubt concerning the boundaries of inland 
waters in the case of any given State, such doubt is not one that could very well 
be resolved in advance by legislation of the character under discussion. It is one 
thing to adopt a criteria for the establishment of inland water boundaries 
and another to restore to the States the proprietory rights they enjoyed before 
the Supreme Court of the United States pronounced the paramount-rights 
doctrine. 

Should difficulties arise concerning the problem above mentioned, it is rea- 
sonable to predict that some future Congress might adopt a criteria for the es 
tablishment of inland water boundaries along the whole of the coast of the 
United States. Indeed, in the 82d Congress, 2d session, hearings were held by the 
House Subcommittee on Inland Water Boundaries of the House Committee on 
Interior and Insular Affairs, pursuant to H. R. 676, in an effort to determine the 
proper criteria aforementioned. 

All regulatory powers of the United States under the Constitution are reserved 
and protected under Senate Joint Resolution 13, and, giving recognition to the 
importance of oil to national defense, the United States is therein given the right 
of first refusal to purchase. 

We do think that Senate Joint Resolution 13 should be amended in certain 
particulars, in no manner to alter the substance but for purposes of greater 
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arity and particularity. The amendments we suggest are set forth in the 
supplement to this statement. 

Our position in regard to title III of S. 294 is predicated upon exigencies and 
principles materially different from those underlying our support of Senate Joint 
Resolution 13 and titles I and II of 8. 294. Two postulates are, we think, highly 
tenable: The first is that the territory of the United States and that of the coastal 
States are coextensive in the marginal sea. The second, based on the first, is that 
the United States cannot grant to the States any territorial rights which it does 
not own. It is therefore our considered opinion that the Congress should not 
undertake to confirm and establish the titles of the States to any lands that lie 
outside the territory of the United States. 

We observe in title III of S. 294 that it is only the jurisdiction of the States 
that would be extended beyond lawful State maritime boundaries. 

As aforesaid, we do not believe that Congress could lawfully extend State 
boundaries beyond the areas comprised in the territory of the United States, 
but under the powers of the United States, particularly those flowing from the 
President’s proclamation of September 28, 1945, and the provisions of S. 294, the 
United States could delegate certain privileges and responsibilities to the States, 
assuming that the former may lawfully exercise jurisdiction of its own in that 
area, 

We hold to the conviction that within the framework of our dual-sovereignty 
system, the States should have police power and the privilege of taxation and 
conservation in any area or areas in which the United States exercises jurisdic- 
tion. Laboring under that hypothesis, we favor the extension of State jurisdic- 
tion into such territory for the purpose of exercising police power and the pow- 
ers of taxation and conservation. 

Apart from the inert powers of the United States in such area, the crucial 
question is whether or not the Congress deems it in keeping with sound public 
policy to authorize the development of-such territory for oil, gas, and minerals 
and wishes to set up procedures for leasing activities. 

The urgency of increasing available supplies of oil and gas for domestic or 
private consumption cannot be overemphasized, nor, of greater importance, can 
the need for petroleum be underestimated in relation to the requirements for 
national defense. 

Statistics show that from 1989 to 1945, the United States requirements for 
oil increased some 44 percent. Like statistics reveal that for the year 1952, just 
passed, domestic production fell short of demand some 6.5 percent. If under 
greater national emergency, or war, the present demand should increase, neces- 
sity could arise to require production vastly beyond present levels. 

It appears rather essential, therefore, that every hindrance be removed so 
that full-scale exploration, development, and production can be made possible. 

We take the simple position, therefore, that oil and gas should be produced 
in the Continental Shelf, outside lawful State boundaries, no matter who 
leases the lands for such purpose and no matter what particular division is 
made of the resulting revenue between the Federal Government and the States. 

Another practical factor should be considered. Sound conservation practices 
should be exercised. To leave fugacious oil in the soil undisturbed is not 
conservation in its true sense but waste. 

We not only believe that the States whose maritime boundaries adjoin such 
areas and whose limits, if extended, would include such territory, should share 
with the United States in the revenue to be derived from lease bonuses, rentals 
and royalties, but that, under the circumstances hereinafter mentioned, they 
should serve as leasing agents. 

The efforts that the States have made, the public funds that they have 
expended, the careful long-scale planning that they have engaged in, and 
the programs of promotion that they have observed, all for the purpose of 
interesting oil and gas operators and producers in developing submerged coastal 
lands for petroleum production, bear of recognition and some measure of 
equitable reward. 

Louisiana presents a fitting example. Concentrated effort to effect the 
development of such lands for oil, gas, and minerals began as long ago as some 
15 to 18 years. Obviously, the preliminary work entailed widespread seismo- 
graphic operations and intense geological study. This monumental task in- 
volved the formation of sound conservation practices, safeguards for the pro- 
tection of oysters, shrimp, and other acquatic life, and a system of regulation 
sufficient to balance the requirements of the oil industry and the needs of State 
economy and the welfare of the people of the State. 
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Revenue factors were important, but the primary objective of Louisiana was to 
explore, discover and produce from a new source of oil supply, great in po 
tential, for the ultimate benefit of the Nation at large. 

For this monumental contribution, Louisiana, as well as other States which 
have done the same thing and still others which would, if given the chance 
should have a part of the proceeds from leasing in areas beyond their lawful! 
boundaries, 

Another factor to consider is that of service to be rendered when, and if, under 
title LIL of S. 204, the States serve as leasing agents. 

The States are able, equipped, and in a strategic position to do the job. Con 
trol at the tocal level can be exercised by experienced men of industry and 
business leaders with sufficient know-how and a keen understanding of local 
conditions, including geological factors. Control at the local level can be exer 
cised by technicians who are close enough to producing areas to demand reason 
able development. Control at the local level accomplishes direct action and 
avoids the indeterminable delays of long-distance supervision. Local control is 
an assurance of true conservation of natural resources. 

Our comment on Senate Joint Resolution 18 and S, 107 shall be brief. The 
former is an attempt to settle the submerged lands issue by shelving it. The 
amendment to the latter constitutes a forlorn dream incapable of coming true 

After 13 full-scale hearings on submerged lands, beginning in 1937, and after 
compiling 6,000 pages of testimony, there should be no need for further study. 
if, after these hearings, anything new can be said or ascertained on the issue, 
it is beyond our power to comprehend it. 

We likewise oppose S. 107 and the proposed amendment; first, because it is 
not sound public policy to refuse the States the rights they enjoyed for more than 
a century and to disregard the principles of long possession, acquiescence, rati- 
fication, and estoppel: and, second, because the amendment is predicated upon 
mere conjecture. If we should be so naive as to accept as true the most libera 
estimates of the oil reserves underlying the Continental Shelf and if, under 
normal conditions and orderly development, production should be realized and 
revenue forthcoming, the financial benefits to the beneficiaries would be too small, 
in our opinion, to give material substance to any educational program in a single 
State. 

We have expressed our views on the pending legislation, Mr. Chairman and 
members of the committee. Now we urge, humbly but earnestly enough, that 
Congress settle this problem as soon as legislative processes permit. The exigen 
cies which require an end to 16 years of debate, the urgency of ending a stale 
mate and causing the resumption of drilling and production activities in sub 
merged coastal lands, and the need of the States knowing whether or not they 
shall have historical rights of property restored are much more important than 
the singular plea that Louisiana might make to be rescued from a precarious, if 
not perilous, plight. 


SUPPLEMENT 
PREFACE 


After diligent effort we find ourselves unable to furnish the committee with 
dependable data as to the number of acres of submerged lands within the asserted 
maritime limits of Louisiana. The aggregate acreage would include the whole 
of the coast. Undetermined at present are (1) the exact dimensions of the 
coast, and (2) the extent of inland waters in the coast. 

Louisiana’s asserted claim with respect to its historical maritime boundaries 
has been fully covered in the narrative portion of this statement. ‘ 


1. Oil and gas activities in submerged coastal lands 


The State mineral board, as leasing agent, was created under (Louisiana) Act 
98 of 1936. Prior leasing authority, from 1915 to 1936, was vested in the 
Governor, 

Three million eight thousand and seven acres of submerged coastal lands have 
been leased for oil, gas, and mineral development. Information as to the exact 
1umber of leases granted is presently unavailable. In addition to bonuses, leases 
require minimum royalties (one-eighth on oil, gas, and other hydrocarbon min- 
erals; 75 cents per long ton on sulfur, and 10 cents per ton on potash). Annual 
delay rentals must be no less than one-half the cash bonus. 

A total of 14,430,093.45 barrels of crude oil has been produced, and 46,386,661 
thousand cubic feet of gas. 
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The State has received $41,989,430.89 in bonuses and royalties and $1,177,411.22 
n rentals. Since the decree of the United States Supreme Court in United 
States v. Louisiana (one of the three so-called tidelands suits), State lessees 
ave paid to the United States, through the Secretary of the Interior 
$14,372,354.02 in rentals and royalties 

In addition to bonuses, rentals, and royalties aforementioned, the State has 
received $3,223,321.25 in severance taxes on oil and gas recovery. 

The status oi: producing wells and the number thereof are not presently 
known; however, on July 22, 1949, there were 27 producing wells in the area 

Statistics show that oil operators and producers in the area have expended 
$112,378,128.58 in the development program. 
The legislature had dedicated all bonuses and rentals under leases beyond 
niles guifward to the retirement of the State bonded indebtedness All 
minimum royalties throughout the entire area are pledged under the Constitu 
tion for the payment of State bonds for certain State institutions, including 
State-owned charity hospitals. All other proceeds from leases go, 90 percent 
to the general fund for legislative appropriations, and 10 percent to the road 
or highway fund. The major portion of severance taxes collected are set aside 
for the purchase of free schoolbooks and supplies for schoolchildren. 


B. Sulfur development 

Most of our sulfur is produced from the bed of Bay Grande Eecale, a large bay 
forming the northern part of a historic bay extending far seaward into the 
Gulf of Mexico. Figures beyond 1949 are not available. Some 4,314,000 long 
tons of sulfur were produced, 1949-51, and the State, in addition to royalties, 
received approximately $4,363,430.50 in severance taxes therefrom. 


C. Shrimping 
On the basis of a 5-year average, immediately preceding 1952, 74,617,494 
pounds of shrimp were produced. The State received privilege taxes thereon of 


$70,933.50 and $71,816.46 was the amount received for severance taxes. 


D. Clam and oyster shells 


ee 


Total severance taxes collected amounted to approximately $226,454.68, 1936 
through 1951. 


BP. Sand and gravel 

Produced per year over a 12-year average, 43,548 cubic yards; some $1,959.44 
collected per average year in severance taxes, 
I’, Oyster Production 

1946 through 1951, 624,415 barrels produced; $13,347.67 average per year 
in privilege tax. 
CG. Harbor facilities (on reclaimed lands) 


Outstanding bonds, January 1, 1948, $2,953,164.26. Revenues approximately 
$1,200,000 per year. 


H. New Orleans Levee Board (reclaimed lands and improvements) 


Statistics not presently available. 
SUGGESTED AMENDMENTS 10 SENATE JOINT RESOLUTION 13 


1. Between the words “to” and “lands” in the first sentence of the title, add 
the words “navigable waters”. (If the States are to have their titles con- 
firmed and established to lands beneath navigable waters, the navigable waters 
above should be included.) 

2. In title I, section 2(a), line 15 on page 2, between the word “seaward” 
and the word “or”, immediately before the first parenthesis symbol, add the 
words “into the Atlantic or Pacific Ocean’. (The two oceans should be in 
cluded with the Great Lakes and the Gulf of Mexico to cover all waters ex- 
tending off the shores or off the coast of the United States.) 

3. In title I, section 2(a), line 19 on page 2, add the term “historic” between 
the words “the” and “seaward”. (We believe that such adjective would bet- 
ter identify the character of seaward boundaries under consideration. ) 

4. In title I, section 2(a), line 20 on page 2, erase the words “or its bound 
aries in”, after supplying a comma, substitute by adding these words: “whether 
in the Atlantic or Pacific Ocean or”. (The addition of such language would 
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show that historic seaward boundaries along the whole of the United States 
coastline is contemplated. ) 

5. In title I, section 2(b), line 2 on page 3, between the word “sea” and 
“and”, add the following language: “and which may be established by the 
respective States in accordance with the historic coastline in connection with 
treaties approved by Congress, or under an Act of Congress,” 

(It was manifestly the intent of Congress to include in the boundaries of 
coastal States, when admitted into the Union, all submerged coastal lands 
acquired by treaties with former sovereign owners. ) 

6. In title I, section 2(d), line 19 on page 3, between the words “thereof” 
and “fish”, add the words “sand, shells, metals, minerals, chemicals”. (The 
term “natural resources” should be defined broader for purposes of greater 
elarity.) 

7. In title II, section 3, line 16 on page 4, between the words “the” and 
“lands”, add the words “navigable waters and”. (The reason for such addi- 
tion has already been given in the first suggested amendment.) 

8. In title Il, section 3, line 4 on page 5, between the word “said” and 
“Jands”, add the word “waters”. (Navigable waters, as well as lands and the 
resources thereof, are contemplated and should be expressly mentioned.) 

9. In title II, section 3, line 14 on page 5, between the words “or” and 
“whose”, add the words “of the State’. (Prior reference is made to the laws 
of the State; therefore, clarity suggests such additional language to follow 
the foregoing reference. ) 

10. In title II, section 3, line 7 on page 6, between the words “or” and 
“whose”, add the words “of the State”. (See explanation given in last sug- 
gested amendment. } 

11. In title Il, section 4, line 10 on page 7, strike out the letter “s” in the 
word “Lakes”; and between the word “Lake” and “to,” add the word “States.” 
(This section deals with the seaward boundary of “any state’; therefore, ex- 
press mention should be made of the “Great Lake States”, rather than the 
“Great Lakes”.) 

12. In title II, section 4, line 19 on page 7, between the words “by” and “its”, 
add the following ee “Treaty approved by Congress, or by Act of Con- 
gress, or by”. (The reason underlying this suggested amendment is shown under 
the recommended amendment, five ante. ) 

13. In title II, section 5 (a), line 4 on page 8, between the words “under” and 
“the”, add the words “applicable laws or’. (Title results even more frequently 
from State “laws” than “decisions of the courts * * * (a) State”.) 

14. In title II, section 5 (a), line 10 on page 8, strike out the term “statutes” 
and substitute the term “laws” therefor. (Lawful acquisition could be made 
under a State constitution, rather than a State statute. The embracive term 
“laws” would appear to be more appropriate. ) 

15. In title II, section 8, line 283 on page 9, add the letter “s” to the word 
“section”; and in between the figure “2” and the word “hereof”, add the word 
“and” and the figure “4”. (The lands dealt with appear described or referred 
to in both sees. 2 and 4.) 

16. In title II, section 3, line 19 on page 4, between the words “develop” and 
“and”, add the term “lease”, with comma preceding. 


Mr. LeBuianc. I have heretofore filed with the committee a full 
written statement of Louisiana’s position on the legislation under 
present consideration. To save time, I shall read this summary of 
salient points appearing in my complete statement and offer the latter 
for the record. 

Under the constitution of Louisiana, the attorney general has the 
mandatory duty of asserting and protecting the rights and interests 
of the State on all occasions, and for that reason I propose at this 
time to speak for the State of Louisiana and its people. 

Louisiana has much at stake in the pending legislation. Our State 
has more miles of navigable rivers and streams and a more irregular 
coastline than any other State in the Union. 

I might interpolate at this point to state that our coastline, that is, 
a direct line drawn across the southern coastline of the State from 
ast to west, would extend a distance less than 400 miles. Yet by 
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following the contours, the course, and the indentations, our coastline 
extends a distance of practically 7,000 miles, just a little less than 
7,000 miles. Shallows extend gulfward for considerable distances. 
Except in a few places, waters are not deep enough for open sea navi- 
gation until expansive areas from the mainland are reached. At this 
time I wish to offer charts to show the depths of wales in the coastal 
regions of our State. 

Mr. Mappen. I am sorry because of the size of the charts we do not 
have enough to go around, Mr. Chairman, but I think we can spread 
them out. We are offering these maps, of course, not for your tran- 
script, but for the committee’s information in showing the water 
depths. 

On this there is a legend. I would like to say there are four lines 
on that chart. This is what we call the Breton Sound area 

indicating }. 

Incidentally, that portion of land or water was involved in the 

ld case of Louisiana v. Mississippi. 
We have four lines, as I said, on the chart. The line in purple 
nearest to the shore is that particular line that was placed on Coast 

nd Geodetic Charts 1115 and 1116 by the Department of the Interior. 
Phat is their interpretation of where the line of demarcation is under 
the decree in the Louisiana case. 

The State line begins right at this point [indicating] and comes 
back here, and then runs around this island, and then comes into 
the mainland at this point [indicating]. This is to the east side 
of the State. 

This purple line, as I say, was placed on the chart by the Depart- 
ment of the Interior. They sent us these charts. 

Senator Anperson. You were not through with that one, were you ? 

Mr. Mappen. I am going to bring it all together. 

Senator Anperson. Would you repeat your statement again as to 
what the Interior Department put that line on there for, what the 
purpose was? 

Mr. Mappen. Under the decree in the Louisiana case, the State of 
Louisiana was called upon to account. So the Department of the 
Interior placed lines on the charts to show their interpretation of 
the dividing line between, we will say, State territory, State-owned 
territory, and that particular area over which the United States was 
held to have paramount power. Those charts were sent to us, and 
on that basis we sought as best we could to show where the various 
leases were located and the various moneys that were received from 
the leasing transactions. 

Senator Anperson. When were these sent to you? 

Mr. Mappen. They were sent to us some 6 months, T think, after the 
decree in the Louisiana case. 

Senator Murray. Can you designate the map so that we will be able 
to identify it with the Interior Department ? 2 . 

Senator Corpvon. Pardon me just a moment. Those are official 
Geodetic Survey maps? 

Mr. Mappen. Yes, sir. 

Senator Corpon. Do they carry a number? 

Mr. Mappen. Yes,sir. Nos. 1115 and 1116. 

Senator Corvon. The chart which you now hold up is which of the 
two? 





SUBMERGED LANDS 


Mr. Mappen. This is chart No. 1116, and that shows the souther: 
maritime area of the State of Louisiana. 

No. 1115 shows the Breton Sound or eastern maritime area of 
Louisiana. 

There are, as I say, four colored lines drawn on that chart. Th: 
purple line, which is nearest the shore, which, shall we say, hugs the 
shore, is the line that was placed on this chart by the Department 
of the Interior. 

Then there is a green line on the chart which shows the distance: 
from the. mainland of water having a depth of only 3 fathoms. 

The third is in red, which shows the 5-fathom mark. 

The last, which is in brown, shows the 6-fathom contour. 

Senator Corpor. Who places the lines, other than the purple li 
on the charts ¢ 

Mr. Mappen. Mr. Chairman, this line 

Senator Corpon. Please be responsive so we can get a clear pictur 
of the charts and what they may mean. Who placed the lines othe: 
than the purple line, which was placed thereon at the direction of 
the Secretary of the Interior, according to your testtmony—who 
place the other lines on the chart ¢ 

Mr. Mappen. Mr. Chairman, I am afraid I created the wrong 
impression with regard to the first line. All of the lines on these 
charts were placed on there by a representative of the Department of 
Public Work of Louisiana, but we superimposed and placed the line 
on the chart exactly where the line was placed on the charts that were 
sent to Louisiana by the Department of the Interior. 

Senator Corpon. Then the charts which you show here are not the 
original charts furnished to the State of Louisiana by the Secretary 
of the Interior ¢ 

Mr. Mappen. They are not, 

Senator Corpon. But you are saying to the committee that the 
purple line is located exactly, on the charts exhibited, as it was located 
on the original charts by the Secretary of the Interior? 

Mr. Mappen. The answer is “Yes,” as closely as it could be done. 

Senator Corvon. Now we come back to the remaining lines. Were 
they on the original charts? 

Mr. Mappen. They were not on there. The principal purpose, I 
would like to say, is that we are trying to show the depths of these 
waters, and those lines will show those water depths. 

Senator Corpon The chairman seeks only to clarify the maps and 
their meaning. You are saying now to the committee that with 
respect to the lines other than the purple line, they were placed there 
by the representatives of the State of Louisiana and show the depths 
of the water according to the views and measurements of the State 
of Louisiana ¢ 

Mr. Mappen. Correct, sir. Those lines were drawn by Mr. H. M. 
Hayne, chief of the State lands section of the Department of Public 
Works of the State of Louisiana. 

Senator Corpon. Thank you. 

Mr. Mappen. I want to present with these charts, Mr. Chairman, 
the letter from Mr. Hayne which explains the legend. 

Senator Corvon. Let the letter be attached to the charts, and they 
will be received as a part of the record of this hearing. 
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Senator Murray. Could the letter not be printed in the record at 
his point? It seems to me, inasmuch as the letter undertakes to 
lescribe this matter, it ought to appear in the record so we can read 
t at the time we read the record. 

Senator Corpon. It is immaterial. Let it go in the record. 

(The letter referred to is as follows:) 

STATE OF LOUISIANA, 
DEPARTMENT OF PusLic WorRKS, 
Baton Rouge, February 4, 1953. 
Mr. Joun L. MAppEN, 


Assistant Attorney General, 
Washington, D. C. 


DEAR JOHN: In compliance with your telephone request, I have secured copies 
f United States Coast Charts 1115 and 1116. 
On these charts colored lines have been drawn showing the following: 

(a) Purple, claim by United States Department of the Interior 

(>) Green, 3-fathom contour. 

(c) Red, 5-fathom contour. 

(d) Brown, 6-fathom contour. 

Che 3- and 5-fathom contours were placed on the charts by the Coast and 
Geodetic Survey and the 6 fathom was put on by me and shows this contour as 
well as it can be defined by the information shown on the chart. 

Sincerely yours, 
H. M. HAyNe, 
Chief, State Lands Section. 
™ Senator Jackson. Might I inquire, what is the purpose of showing 
the water depths? 

Senator Corpon. I think the witness has not gotten to that yet, but 
I hope he will. 

Mr. Mappen. The purpose of this map is to show the water depth. 
Why is that necessary? Simply to show the extent of inland waters on 
the coast of Louisiana. 

Senator Jackson. What do you mean, inland waters? You mean 
it is inland when it is a certain depth of water? That is inland? 

Mr. Mappen. I think, sir, that water depths do have a connection 
with inland waters, and may I say this in that connection—— 

Senator Jackson. If you follow that through, what about the case 
where you have a complete dropoff. Then this argument breaks down 
ibout the tideland areas belonging to the States. 

I do not follow the logic, but. go ahead. 

Mr. Mavpen. I agree with you, sir. I think when water reaches 
a certain depth where wind and tide do not affect the land formation, 
then you have gotten into an area which is beyond inland waters. 

Senator Jackson. What law do you have that would indicate that? 
[ mean any citations where that doctrine has been laid down by any 
court. 

Mr. Mappen. May I say this to the Senator from Washington? In 
the last Congress, under House Resolution 676, the House Subcom- 
mittee on Inland Water Boundaries of the House Committee on 
Interior and Insular Affairs, sought to establish a criterion for inland- 
water boundaries. When I say to you, Senator, that depth has 
something to do with it, I am expressing a mere opinion and the 
opinion of some of the experts who appeared at the hearings. 

Senator Jackson. I would be interested in the legal precedents, not 
in opinion from a congressional committee, because we do not operate 
like courts of law up here. 
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Mr. Mappen. I cannot furnish this committee one single decisio: 
of a court that says the water depth has anything to do with inland 
waters. 

Senator Jackson. Could you furnish the dicta of the court? We 
will not even hold you to a case where there might be a precedent fot 
it, but can you cite the dicta from a court that might even give a re 
mote inference that there was some logical legal validity to what you 
now advocate as far as ownership is concerned ? 

Mr. Mappen. I would answer that in this way: I do not think, siz 
that that is a legal question, but more an engineering question or a 
question of physic s or of geology. 

Senator Corpon. Let us see if we can clarify this a bit. The witness 
states that he has no knowledge of any legal decision upon the subject 
matter. 

Mr. Mappen. I do not have. 

Senator Corpon. He says it is his opinion, and he presents it as his 
opinion for such value as it may have to the committee from the per- 
suasive and logical approach. 

Senator Lone. Might I ask this question to further clarify this 
point : Have you attempted to study the legal precedents and whatever 
legal documents tiiere may be to determine the standards that the 
courts of this Nation have laid down for determining the boundary 
line of inland waters / 

Mr. Mappen. I have tried, Senator, and I do not find cases. The 
only ease that I know of that has dealt with this question, and only 
indirectly, was, of course, the Anglo-Norwegian Fisheries case. All 
of those matters were explored by this subcommittee. I have in my 
hand a transcript of the hearings of that committee in which they were 
trying to find the criteria. 

Senator Lone. Might I suggest, could it be that one reason you have 
not found any cases on it has been that historically up until the Cali- 
fornia case the courts felt that it made no difference because it all be- 
longed to the States anyway 4 

Mr. Mappen. I| agree with the Senator entirely. 

Senator Lone. And there was no reason to make a distinction ex 
cept with regard to changing your sailing lights on a boat going from 
inland waters into the open sea, or going from the open sea into inland 
waters. It made very little difference except for changing the lights 
and the rules of the road, which were for the most part identical. 

Mr. Mappen. That is correct. 

Senator Anperson. You said you had some testimony taken by the 
committee. What did the committee end up doing? Did it not end 
up resolving that the matter was so muddled it had to be studied still 
more ¢ 

Mr. Mappen. I have not seen the report, but I would certainly judge 
that to be the report. 

Senator Anperson. You mean you read all of that and then did 
not want to know how the book came out ? 

Mr. Mappen. This is not the report. This is merely a record of the 
hearings at New Orleans. 

Senator Jackson. As a lawyer, what conceivable relationship could 
there be between the depth of the water and the ownership of the lands 
underneath the water? 
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Mr. Mappen. I would say that the very bill that we are dealing with 
at, this time is a bill that provides for the creation or confirmation of 
title to the States, and in the definitions of this bill the provision is 
made that this line or extension of boundary for 3 miles is outside 
nland waters. So that is the connection. 

Senator Jackson. Would you say that the title is in the Federal 
Government when you get over 100 or 500 feet, and it is then inter- 

ational land? What is the line of reasoning? I am interested. I 
have not practiced law for 12 years, but this is a new doctrine of 
property rights that I never had in law school. 

Mr. Mappen. Sir, I did not have it in law school, either, but it is a 
matter that is going to deserve tlie serious study of our State to find 
out where the end of the inland waters is. I do not know, sir. 

Senator Jackson. Then the line of demarcation becomes a policy 
matter, not a legal matter, for Congress or someone else to pass on. I 
am looking for some legal precedents that justify your premise. I 
never heard of this doctrine of property rights be fore. I must con- 
fess, as I say, I have been away from the law for a long time, but I am 
curious about it. Does it have some relation to the Code of Napoleon? 
[ am not familiar with the civil law of Louisiana, which is different 
from the common law we studied in law school and which is applicable 
in my State. 

Mr. Mappen. Senator, I am not attempting to discuss property or 
property law. I am trying to show the depths of the water off the 
Louisiana coast with the idea of expressing my own personal opinion 
that depth does have something to do with the extent of inland waters. 

Senator Jackson. Where is the line of demarcation? How deep 
does it have to be? 

Mr. Mappen. I do not know, sir, but I can give you the expressed 
opinions of experts on the subject, as contained in this very hearing 
report. 

Senator Jackson. I must confess that I do not follow the line of 
reasoning. I say I do not know much about this kind of law, because 
it is something I have never run across. I donot know that any lawyer 
has ever been up against that doctrine. I do not think it has a logical 
core. I do not think it is something that you can follow through on 
the process of any reason, nor does it have any basis in custom. Law 
is based on two simple things, all of our court decisions and the growth 
of the common law. It is not difficult. First, it is based on reason; 
and, second, it is based on experience. I never heard of any custom or 
any precedent for this kind of doctrine. 

Mr. Mappen. I am not discussing the matter from the standpoint 
of law. I am simply presenting for the consideration of the com 
mittee a map showing the water depths off the coast of Louisiana. 
i e think that water depths have something to do with inland waters, 
but that is a mere opinion—— 

Senator Jackson. So the committee could follow that recommenda- 
tion, what depth do you suggest all the way around the United States 
as the line of demarcation ? 

Mr. Mappen. I am not prepared to answer that question. 

Senator Jackson. How can we follow the depth of water—50 feet 
for Louisiana, maybe; 2.000 feet in another State? How are we 
going to apply this rule of yours? 

Mr. Mapven. We are not : lee that, 
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Senator Jackson. We cannot make exceptions. You could not 
have one doctrine of depth in one State and another doctrine of depth 
in another. 

Mr. Mappen. I am not suggesting that, Senator. I am simply 
showing water depths and showing the shallowness of that water 
where there could not possibly be any deep-sea navigation, with the 
idea of showing that there is bound to be a difference between high 
seas and inland waters, and that navigation and depth of the water 
has something to do with it. But that is an opinion. 

Senator Jackson. Of course, you know the Supreme Court has held 
that as far as the navigability of a stream is concerned, that has no 
relationship to whether it is a navigable stream within the meaning 
of the commerce clause of the Constitution, and so on. They do not 
try to run an ocean vessel into an area to determine whether they 
have jurisdiction. 

Senator Corvon. I wonder if we could not move to another angle of 
this matter. 

Senator ANperson. May I ask one question ? 

Is there any international precedent for this that you know of? 

Mr. Mappen. No, sir. 

Senator Anprerson. Was there not a so-called Government line 
drawn along the coast of Louisiana ? 

Mr. Mappen. Only a partial line, Senator. I remember the old 
statute that authorized, I believe it was first the. Secretary of Com- 
merce, or the Treasury, to fix a line to show the demarcation between 
inland waters and the high seas. I think the Coast Guard has at- 
tempted to draw a partial line over on the east side of Louisiana. 

Senator Anperson. We went through all that in the hearing a 
couple of years ago, and found that was of no value to us whatsoever. 
I am saying after the decree of the Supreme Court, did not the Coast 
and Geodetic Branch of the Department of Commerce, the Bureau of 
Land Management of the Department of the Interior, and the Lands 
Division of the Department of Justice, get together in following the 
so-called Boggs formula of the State Department, and the very 
eminent geographer, Mr. Boggs, connected with it—did they not draw 
a line along the whole coast of Louisiana and send it to you? 

Mr. Mappen. Yes, sir. 

Senator Anperson. Do you challenge that line? 

Mr. Mappen. We do. 

Senator Anperson. On what theory ? 

Mr. Mappen. Because we do not think it is the correct application 
of the Boggs theory. 

Senator Anprerson. Now we are getting something, I think. In 
what way does it fail? 

Mr. Mappen. I think it is a misapplication of the arcs and circle 
method, but I would like to say this in that regard, too, that the In- 
ternational Court at The Hague in the Anglo-Norwegian Fisheries 
case said that the Boggs theory had no force in international law, 
or words to that effect. 

We think also that under the decree in the Louisiana case it was 
held that these paramount rights extended beyond inland waters. 
We challenge it because we think that this line traverses and does 
not extend to the terminus of inland waters. 
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senator ANprerson. Of course, there is a vast difference between 

e coast of Norway and the coast of Louisiana. You have very sharp 
leclines on the coast of Norway. That may have been the reason why 
the Boggs theory was not too applicable. 

Senator Corvon. All right, Mr. Attorney General. 

Before you resume, the Chair will suggest that the hearing will 
be recessed at 4:30 until tomorrow morning at 10. 

Mr. LeBianec. The resources of submerged lands consist of oil, 
gas, sand, gravel, salt, sulfur, and clam and oyster shells. In our 

oastal waters are oysters and shrimp that have been propagated and 
produced for almost a century. 

The revenue derived from such lands and resources has long since 
been dedicated to a material expansion in State services and for hos- 
pital construction, road building, and retirement of State bonds. At- 
tached to this statement is a list of the various actions taken by our 

egislature to assert asiadietion in the maritime belt of Louisiana, 
beginning as early as 1886. 

We are enthusiastic in our support of Senate Joint Resolution 13 
ind titles I and II of S. 294, because they contemplate a sound public 
policy; they would strengthen Federal-State relations; their pas- 
sage would reflect good f: aith on the part of the Federal Government, 
and the States would have historic sovereign rights restored—rights 
freely enjoyed by them for more than 150 years. 

Senator ANprerson. Do I understand that you endorse all the pro- 
visions of Senate Joint Resolution 13? There is a provision in there 
that puts it back to the historic boundaries when you came into the 
Union. That would cut Louisiana back to 10 miles, would it not? 

Mr. LeBianc. We endorse it in its entirety, whatever the courts 
should determine that our boundaries were at the time, in the event 
there were litigation on the subject. 

Senator Anprrson. Is there a controversy as to what they were 
when you came into the Union? 

Mr. LeBianc. We do not know. 

Senator ANperson. What do you think the boundaries were when 
came into the Union ? 

Mr. LeBuianc. I am not prepared to answer that question, Senator. 

Senator Anperson. If you cannot, how could we? 

Mr. LeBuancs It is a little bit obscure. It has never been officially 
determined. 

Senator ANprrson. Then this legislation must be bad. This legis- 
lation prescribes that we should use the boundaries when you came 
into the Union, and here is the attorney general of the State of Louis- 
iana who says, “I do not know what they were.” 

Mr. LeBranc. I do not think anybody does with exactitude, Sen- 
ator. Whatever they were, they speak for themselves. They have 
not been measured precisely. 

Senator Lone. Might I ask this question: You do have an enabling 
act to go by, do you not ? 

Mr. LeBuianc. We do have, and in that enabling act the southern 
boundary of the State, as I recall, is described as the Gulf of Mexico, 
including all islands within 3 leagues of the coast. 

Senator Lone. If Congress did not act on this matter at all, and 
you had to determine what your boundary line was and how far out 
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that language would take you, that would be a matter for the judi 
ciary to determine, would it not ¢ 

Mr. LeBuanc. I think so. 

Senator Lone. In the event of a contest, as attorney general for 
Louisiana perhaps you would take a more liberal view, and someone 
who might be on the side of some claimant against Louisiana would 
probably take the more restricted point of view. 

Mr. LeBianc. Absolutely. 

Senator Jackson. If you are going to quiet title here, would you not 
have to have an exact line so people would know? What if a man is 
out drilling for oil and he wants to know, “Do I make a lease with the 
State or do I make this lease with the Federal Government?” What 
would you advise him ? 

Mr. LeBiane. Senator, I will answer your question this way: As I 
appreciate the Holland bill, it does not attempt to fix the. exact 
limits—— 

Senator Jackson. But suppose your lease officer writes a letter to 
your office, and you are attorney general, saying, “Do we issue this 
lease or is this one that involves the property rights of the Federal 
Government?” What are you going to advise him ? 

Mr. LeBianc. We might give them our opinion, but that would be 
a matter to be determined by the counsel for the leasing companies, the 
oil companies ? 

Senator Jackson. What is that? 

Mr. LeBianc. There are a good many leases down there now 
that—— 

Senator Jackson. I did not quite get your answer. You mean that 
counsel for the oil companies will decide what the boundaries are 

Mr. LeBuianc. I said they will decide for themselves, not for the 
State of Louisiana. 

Senator Jackson. I am giving you, I think, a very realistic situation. 
I was prosecuting attorney once, and I used to get requests for opinions 
from the State and county officials, and I had to answer them. 

Mr. LeBtianc. I have been county attorney or parish attorney and 
district attorney for i0 years. I was legal adviser to all the public 
bodies within that area, and I have been called upon for the same thing. 

Senator Jackson. i am putting this question to you: Iam a leasing 
officer of the State of Louisiana, and IT want to know whether I have 
authority to issue a lease in this specific area of tidelands. What are 
you going to tell me? 

Mr. LeBiano. We have been troubled with that, Senator. We just 
do not know. 

Senator Jackson. This is a bill that is supposd to settle all this. 
I want to get your opinion on what you are going to advise them. 

Mr. LeBranc. I do not agree with the Senator in that respect. I 
think it is going to restore to the States whatever they had. 

Senator Jackson. If you cannot advise them, are you going to sug- 
vest that they go into court and try to quiet title, or what is going to 
happen ? 

Mr. LeBuanc. It may well be that if the Senate passes the Holland 
bill, litigation will have to be resorted to in order to determine exactly 
the boundaries. 
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Senator Jackson. The point is, it is not always in the public inter- 
est to pass legislation that will promote litigation. That is not good 
public policy. 

Mr. LeBiano. I will say, Senator, it is not as easy as it would seem 
to fix a starting point. T here is a difference between shore and coast. 
Where are you going to start from? 

Senator Jackson. Do you not think it is in the public interest, in a 
controversial issue that ‘involves property rights, that there be an 
exact underst nding as to the line of demarcation so people will know 
what property they own and what they do not own ¢ 

Mr. LeBuane. I wish the Senator or any other Senator could come 
up with a solution to that problem. I think it would be wonderful. 

Senator ANnperson. I raised my question because I understood that 
the Holland bill would definitely limit Louisiana to 3 leagues from the 
coast. 

Mr. LeBuianc. Three miles. 

Senator ANDERSON. | thought it was 3 leagues. 

Senator Hotuanp. No, no. Three miles. 

Senator Anperson. That is right. It does not do that, then, in 
your opinion? You think it would require litigation if the bill should 
ass 4 

Mr. LeBuanc. It does do that, but where are you going to start, 
Senator, to measure those 3 geographical miles? 

Senator ANDERSON. On the coast. 

Mr. LEBLANc. Where does the coast extend to? 

Senator Jackson. Should you not have an amendment here, then, 
that would define the property line? 

Mr. LeBianc. The southern boundary, Senator, is described as the 
Gulf of Mexico, including the islands lying 3 leagues from the shore— 
from the coast, rather. With respect to those “islands, would not 3 
geographical miles be measured from the outermost fringe of those 
islands seaward ? 

Senator Jackson. You can define that in your legislation. I am 
asking you. I do not know. 

Mr. LeBuanc. This is not my legislation. I did not prepare it. 
I think it is sufficiently definite. 

Senator ANprerson. Should we not have clarification? Should 
Congress be asked to pass it if you cannot define it ? 

Senator Corpon. You do not suggest that we are going to have to 
readmit Louisiana into the Union? 

Senator Lone. Might I ask to clarify this a little bit by submitting 
this question: Do I ‘unde ‘rstand this correctly, that whatever should 
be held to be inland waters belongs to the State of Louisiana at the 
present time ? 

Mr. LeBuianc. Under the decisions in the Tidelands cases. 

Senator Lone. So far as you are able to determine, based on the 
present declarations in the decisions in the Texas, Louisiana, and 
California cases, whatever shall be determined to be inland waters 
belongs to the State of Louisiana? 

Mr. LeBuanc. Correct. 

Senator Lone. If the Court feels that the depth of water is a 
relevant factor in determining that, and the Court so recognizes, then 
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that would, of course, play a part in determining what the boundaries 
of Louisiana would be. 

You are not asking, as I understand it, that this Congress attempt 
to determine for the Court what the boundary between inland waters 
and high seas would be, if I understand it correctly. 

Mr. LeBuanc. That is my position, exactly. 

Senator Lone. You are not asking that ? 

Mr. LeBuianc. That is right. 

Senator Lone. What you are testifying with regard to is whatever 
falls within the State’s marginal belt beyond that point? 

Mr. LeBianc. Whatever falls within the boundaries of the State. 
Whatever that was at the time Louisiana was admitted to the Union, 
that is what we are asking for. 

Senator AnpErson. In your statement here, your other statement, 
the longer statement, on page 4, you say: 

By Act 55 of the Louisiana Legislature for the year 1938, the lawmaking body 
of our State undertook to extend the seaward or guifward limits of Louisiana 
to cover a distance of 27 miles. 

Where does that start ? 

Mr. LeBuanc, That starts from this—I think it reads “from the 
shore.” 

Senator Anperson. It says “‘from the shore.” 

Now you answer the question you asked me: Is the shore there, or 
is it out in these islands that are out in the ocean? Where is the 
shore ¢ 

Mr. LeBuanc. I think the shore, Senator, is where the land above 
water stops, ceases, but that is definitely not the coast, in my opinion. 

Senator Anprrson. You mean there is a difference, then, between 
the words “shore” and “coast” ? 

Mr. LeBuanc. I think so. 

Senator Anperson. Then the Holland bill perhaps needs to be 
amended to clarify that. 

Mr. LeBuano. No.. I think the Holland bill takes care of our bays, 
and so forth, and says so in so many words. 

Senator AnpgErson. Is the language of the Holland bill different 
from the language of your statute as to where the land stops and the 
water starts ? 

Mr. LeBianc. Maybe Mr. Madden could answer that. 

Mr. Mappen. I would like to say this: There is a difference of 
opinion with reference to the validity of this Act 155 of 1938. That 
was an attempt of unilateral action on the part of the State of Lou- 
isiana to extend its boundary, and it was not approved by Congress. 

Senator Jackson. Which controls here, then, the 3 miles in the 
Holland bill or the 27 miles in the State ? 

Mr. Mappen. I think that if the Holland bill passes, Louisiana is 
going to be guided by the terms of the Holland bill. 

Senator Anperson. Which is 3 miles from the shoreline. 

Mr. Mappen. From the coast, and outside inland waters. 

Senator ANperson. Where is the coast # 

Mr. Mappen. The coast, sir, is something that I cannot tell you 
where it begins and where it ends. 

Senator Sa sKson. Should you not come in with a metes and bounds 
description and define by statute where the coast is? 
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Mr. Mappen. That would be an absolutely impossible thing for 
me to do, sir. 

Senator Jackson. How is a court ever going to do it? 

Mr. Mappen. I do not know, sir, but it would be their problem. 

Senator Jackson. You are advocating legislation, and certainly no- 
body on earth will ever be able to figure where the Federal land begins 
and the State land ends. That is all I can say. 

Senator Danret. Mr. Chairman, I would like to comment that they 
can find the line a whole lot better than they can find the line that you 
now have along the low-water mark. It has been 5 years since the 
Supreme Court has been trying to define this newly defined line be- 
tween State and Federal territory, and they have not found any of it 
clefinitely vet in that long period of time. 

Mr. Mappen. I would like to say, sir, that you are entirely correct, 
and that. I have given much study and many vexatious hours trying to 
find out. When we have an application brought in to the State mineral 
board for a lease, we have to think and think and work and study, and 
we never know, “Is this inland or is it out in this territory where the 
paramount rights of the Federal Government begin?” We do not 
know. We have had trouble. We had so much trouble in making an 
accounting because we did not know where to place these leases, 
whether they were inland or whether they were out in the area covered 
by the decree in the Louisiana case. 

Senator Danten. Mr. Madden, is it not true that the Holland bill 
will help clarify this with the definition in this bill on coastline ? 

Mr. Mappen. Yes, sir. 

Senator Dante. The coastline is said to be— 
the line of ordinary low water along that portion of the coast which is in direct 
contact with the open sea and the line marking the seaward limit of inland 
waters, which include ali estuaries, ports, harbors, bays, channels, straits, his- 
toric bays, and sounds, and all other bodies of water which join the open sea. 

So this bill will help clarify and set that beginning point; will it not? 

Mr. Mappen. That is correct, sir, and I think that is the clearest 
definition that I have ever seen of coastline. 

Senator ANprerson. Have you or anyone else an idea as to where that 
point is? 

Senator Hotitanp. Mr. Chairman—— 

Senator Anperson. No; I am speaking to the witness. 

Mr. Mappen. Sir, I cannot tell this committee where it begins and 
where it ends, but this bill does not pretend to do that. This bill does 
not go State by State, starting with Alabama, and having lines drawn 
out by the Lambert coordinate system, and saying by metes and bounds 
how far it is going to be. That would be a tremendous task. 

Senator Anperson. You said it was the clearest definition you ever 
read. With that clear definition before you, have you now, having 
studied that coastline, any idea where it is? 

Mr. Mappen. I think that by following that definition we would at 
least have something tangible to start to work on here. It will be an 
engineering problem and not a legal problem. 

Mr. LeBuianc. In answer to your question a little while ago, I do 
not want to prolong this, but I have before me the act of Louisiana 
in which the State legislature attempted to extend its boundaries out 
into the Gulf a distance of 27 miles. It says here: 


27 miles out to sea from low-water mark. 
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Then in another section: 

It is hereby fixed and declared to be a line located in the Gulf of Mexico 
parallel to the three-mile limit as determined according to said ancient princi- 
ples of international law, which government boundary is located 24 miles further 
out in the Gulf of Mexico than the said three-mile limit. 

Senator Corvon. Mr. Attorney General, is there anything further? 

Mr. LeBuianc. Yes, Mr. Chairman, I would like to finish reading 
this. It will not take me very long. 

Senator Corpon. You are in the middle of page 2. 

Senator Anperson. If the others are willing, we are willing to 
let him finish without interruption. I think the Attorney General 
has been very patient. 

Mr. LeBianc. Thank you, Senator. 

Senate Joint Resolution 13 does not undertake to delimit in figures 
the exact historic limits of any particular State in the marginal sea 
The legislation only recognizes the States as owning submerged lands 
and the resources thereof within historic boundaries such as they 
were when the States entered the Union, or as such boundaries may 
have been heretofore or hereafter approved byC ongress. It is obvious 
that questions may arise in some cases as to maritime boundaries, if 

Senate Joint Resolution 13 is adopted. However, we do not con- 
sider it necessary for Congress to pass upon and approve the maritime 
limits of any State with exactitude before affirmative action is taken 
on Sente Joint Resolution 13 

We emphi asize that our primary interest lies in Senate Joint Reso- 
lution 13, and this is because the States have the just and equitable 
right to ask that their ownership of submerged lands within historic 
boundaries be recognized and restored. Anything else that I might 
say in support of such resolution would only be a repetition of the 
testimony given at hearings of Congress for the past 16 years by all 
witnesses appearing as officers of the eee States. 

We are also supporting title IIT of S. 294 and like legislation which 
deals with submerged lands lying seaward of the historic boundaries 
of the States. Our position in this respect is based upon reasons 
which are materially different from those underlying our support of 
Senate Joint Resolution 13. While Senate Joint Resolution 13 and 
title IIT of S. 294 appear to contemplate independent legislative ob- 
jectives, based upon different policy considerations, the subjects dealt 
with are germane and we believe that the same should be dealt with 
and acted upon in one legislative bill or resolution at this session of 
Congress. 

The problem of petroleum production in such areas is one that 
Congress must face, and we see no reason why a solution to it should 
be postponed merelv because the States would be quieted in their 
titles to and ownership of all of the lands to which they might lay 
claim in a proprietary sense by the adoption of Senate Joint Resolu- 
tion 13. 

T understand, as I mentioned in my opening remarks, that at a sub- 
sequent date during the course of these hearings, the committee will 
hear evidence with exclusive reference to the provisions of title TIT of 
S. 294. and at that time I would like for my assistant, John L. Madden, 
to appear before this committee on my behalf and give a more detailed 
statement in regard to our position on the problem as it relates to 
oil, gas, and mineral development of areas lying beyond but imme- 





SUBMERGED LANDS 283 


diately adjoining the historic boundaries of the coastal States. As 
in assistant attorney general of Louisiana, Mr. Madden’s experience 
n submerged lands legislation and litigation has extended over a 
period of 8 years, and during that time he has served the Louisiana 
State Mineral Board in legal matters, as an assignment given to him 
by the attorney general. It is my thought that such discussion would 
be more appropriate when that particular problem is given considera- 
tion by the committee. 

I bring this brief statement to a conclusion by making a few obser- 
vations in connection with Senate Joint Resolution 18 and S. 107 and 
the amendment to the latter. 

I do not believe that anything would be gained by appointing a com- 
mission to give further study to the submerged lands question. It is 
beyond my ~comprehensi on that anything new might be ascertained 
following 14 hearings and 6,000 pages of testimony, extending over 
a period of 16 years. 

I oppose S. 107 because it is not sound public policy to refuse the 
States the right they have enjoyed for more than a century and by 
making the United States the beneficiary of valuable rights that were 
not even remotely claimed by it until some few years ago when things 
of exceeding value were found to lie beneath the soils of coastal waters 
within the historic boundaries of the States involved. 

I oppose the amendment to S. 107 because the demands of national 
efense and national security are so great and because, if those inter- 


] 
a 


ests are primarily served by revenues derived from submerged coastal 
lands, there is not the slightest asurance that any money at all would 


be left for educational purposes. 

We wish to call to the committee’s special attention to the supple- 
ment to the complete statement that I have heretofore filed with the 
committee. That supplement not only contains our suggestions in 
reg rard to clarifying amendments to Sen: ite Joint Resolution 13, but 
shows in comp lete detail that particular information which the chair- 
man of this committee has requested the Governor of the State of 
Louisiana to submit to this committee. 

We have one additional amendment which we are in process of 
preparing at this time, and which we will submit in the form of 
letter sometime during the next 2 or 3 days, with the permission 
of the chairman of this committee, of course. 

(The letter, subsequently received, follows :) 


WASHINGTON, D. C., March 4, 1593. 
Hon. Hucu BUTLER, 
Chairman, Senate Committee on Interior and Insular Affairs, 
Senate Office Building, Washington, D. ¢ 

My Dear Senator: During the course of the testimony given before the Senate 
Committee on Interior and Insular Affairs by Hon. Fred 8S. LeBlanc, attorney 
general of Louisiana, at hearings on submerged lands legislation, the attorney 
general requested permission to file with the committee a suggested amendment 
to certain bills under consideration, and such amendment is now suggested 
with reasons given therefor as follows: 

In Section 2 (e) of title I of Senate Joint Resolution 13, on page 4, line 4, 
after the word “States” delete the semicolon, substitute a comma and add the 
following: “, and if the title to the beds of such streams was lawtully patented or 
conveyed by the United States or any State to any person ;” 

Section 2 (a) of said bill provides: “The term ‘lands beneath navigable waters’ 
includes (1) all lands within the boundaries of each of the respective States 
which were covered by waters navigable under the laws of the United States at 
the time such State became a member of the Union, * * *,” 
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This sentence is a restatement of the uniform jurisprudence in the United 
States. Thus in the case of State of Oklahoma v. State of Teras, United States 
Intervener, volume 258, United States Reports, page 574, it was held: 

“Upon the creation of a new State, ownership of the beds of navigable streams 
within the boundaries passes from the United States to the State in virtue of the 
constitutional rule of State equality; but not so of the beds of streams not 
navigable (p. 583). 

“Officials of the United States Public Land Survey are not empowered to 
settle questions of navigability, and navigability in law cannot be implied fron 
their action in meandering a stream and their failure to extend township and 
section lines across it (p. 585).” 

You will observe that ownership of the beds of navigable streams, whether 
meandered or not, within the boundaries of a State, passed from the United 
States to the State. 

Section 2 (e) of title I of Senate Joint Resolution 13, as presently worded, con 
stitutes a broad exception to this rule. An examination of all the hearings shows 
conclusively that the actual reason for the exception was to protect persons who 
derived title or patents to unmeandered streams from the United States. As 
drafted, however, section 2 (e) of title I in fact does not specifically protect 
the title of persons holding patents from the United States to unmeandered 
streams, and on the other hand it leaves title to the beds of all unmeandered 
streams in a state of chaos; that is to say, it does not confirm the rule to the 
effect that title to the beds of all navigable streams, meandered or not, passed 
to the several States. Thus, as drafted, subsection (e) would imply, to say 
the least, that the United States either has title to the beds of such unmeandered 
streams or that the United States does not recognize the title of the several 
States thereto under Senate Joint Resolution 13. 

The purpose of the proposed amendment, therefore, is to accomplish two 
things: (1) To restate the jurisprudence to the effect that title to the beds of all 
navigable streams, whether meandered or not, passed from the United States to 
the several States upon their admission into the Union, and (2) to expressly 
except those portions of the beds of such unmeandered navigable streams that 
were actually patented out of the United States to private individuals. 

As I have said, those were the purposes of subsection (e) in the first place 

The amendment to section 2 (e) of title I of Senate Joint Resolution 13, as 
above most earnestly suggested, also applies to section 2 (e) of title I of S, 294. 

On behalf of Hon. Fred 8S. LeBlane, attorney general of Louisiana, I respect 
fully urge that the Senate Committee on Interior and Insular Affairs give serious 
consideration to the above mentioned amendment as suggested. 

Sincerely yours, 
JOHN L. MADDEN, 
Assistant Attorney General of Louisiana. 


Mr. LeBianc. We urge, humbly, but earnestly, that Congress settle 
this entire problem at this particular session as soon as legislative 
processes permit. 

That is the end of the statement, Mr. Chairman. 

Senator Corpon. Mr. Attorney General, do you desire to have in- 
corporated in the record the last 2 pages of Assertions by Louisiana 
of Its Title to Lands Beneath Inland Navigable Waters and Those 
Underlying Coastal Waters Within the Maritime Boundaries of the 
State ? 

Mr. LeBtanc. Yes, I would like to have that incorporated. 

Senaor Corpon. Let that be placed in the record. 

(The document referred to is as follows:) 


ASSERTIONS BY LOUISIANA OF ITs TITLE TO LANDS BENEATH INLAND NAVIGABLE 
WATERS AND THOSE UNDERLYING COASTAL WATERS WITHIN THE MARITIME 
BOUNDARIES OF THE STATE 


Legislative declarations of ownership or State statutes which imply owner- 
ship. (For citation: Acts 106 of 1886; 110 of 1892; 121 of 1896; 52 of 1904; 178 
of 1906; 167 of 1908; 291 of 1908; 189 of 1912; 127 of 1912; 42 of 1914; 54 of 
1914 (dealing with oyster culture and declaring water bottoms property of the 
State.) 
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Acts 30 of 915 (E. S.), 315 of 1926, 9 of 1928 (B. S.) 93 of 1936, as amended 
(relative to oil, gas, and mineral leasing of State lands, including all State-owned 
water bottoms). 

Acts 50 of 1932 ; 193 of 1934; 143 of 1942, and 78 of 1946 (concerning shrimping 
in Louisiana waters). 

Act 367 of 1940, as amended by act 199 of 1942 (creating stream-control com- 
mission and governing pollution in Louisiana waters, including marginal waters 
in the Gulf of Mexico. 

Act 210 of 1946, relative to imposition of annual license fees on nonresident 
fishermen and wherein tidal or coastal waters of the State are defined. 

Act 55 of 1988 (extending Louisiana’s maritime limits). 

Act 67 of 1932 (imposing severance tax on oysters) ; act 50 of 1932 (imposing 
severance tax on shrimp) ; act 134 of 1934 (imposing severance tax on oysters 
and shrimp shipped out of the State). 

Act 68 of 1932; 210 of 1936; 132 of 19838 (relating to commercial fishing in 
Louisiana waters (salt-water fish included). 

Act 182 of 1898 (creating a biologic station for investigating problems of fish 
and fisheries, located on the gulf coast). 

Act 206 of 1932 and 303 of 1938 (crabs in Louisiana waters declared property 
of the State). 

Acts 140 of 1922; 5 of 1928; 72 of 1982; 119 of 1936; 145 of 1940; 20 of 1942; 
284 of 1942; 24 of 1945 (2d BE. 8.); 197 of 1946; 202 of 1946 (carrying Consti- 
tution, art. X, sec. 21 into effect, and imposing severance taxes on natural 
resources, including oil, gas, sulfur, salt, gravel, sand, and shell, and other 
minerals severed from soil or water ) 


Senator Corpon. Any questions ! 

Senator Jackson. In your opinion, how far do you think that Con- 
gress, under its authority under the Constitution, could quitclaim the 
lands to the State of Louisiana ? 

Mr. LeBuianc. I would think, Senator, that it would quitclaim land, 
anything which was within the boundaries of the State at the time it 


was admitted to the Union. 

Senator Jackson. But what you call a boundary and what it in fact 
is, is something else. You do not know what the boundary is, so how 
ure you going to be able to answer it on that basis ? 

Mr. LeBianc. We are going to stand on the act of Congress in that 
respect, Senator. 

Senator Jackson. You are familiar with the commerce clause of the 
Constitution and the Supreme Court decisions under the commerce 
clause ¢ 

Mr. LeBuianc. I think I am to some extent. 

Senator Jackson. You recall that the Court has held time and time 
again that there is a certain area where only the Federal Government 
can act, even though the State has not occupied that field. You are 
also familiar with those decisions of the Court where the Court has 
held that if the Federal Government has not occupied the field, the 
States may do so. 

I raise the question whether we have the legal authority under the 
Constitution to quitclaim this land away out in the sea, and where 
do you draw the line? 

Senator Kucnen. May I make a comment on that ? 

Senator Jackson. Yes. I would like to get his opinion first, because 
he wants to leave. I would like to find out what his opinion is, I 
am interested in the law, and I would like some legal advice. 

Mr. LeBuanc. Mr. Madden has requested me to let him answer 
that question. 

Mr. Mappen. I shall try. 

You are asking the authority of Congress to enact this legislation ? 
Is that the question ? 
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Senator Jackson. I am trying to find out how far we can go and 
where does the authority under the Constitution end as to the amount 
of land that can be quitclaimed. 

Mr. Mappen. I think under the Constitution—I am not able to give 
you the exact article and section, but that authority which is vested 
in Congress to make needful rules and regulations in regard to the 
territory of the United States, and to dispose of this property. I am 
not quoting it exactly, but I am sure that the Senator is familiar with 
that. 

Senator Jackson. You are familiar, of course, with the law on treaty 
rights. What if there are a number of treaties that we have entered 
into that we are obligated to carry out, where you have a conflict 
there; and not only that, but you have certain laws and statutes that 
Congress has passed dealing with admiralty and a thousand and one 
things, where Congress and no one else can act, and you cannot dele- 
gate it to the States. 

Mr. Mappen. I will say this, Senator, and give you my view. In 
the first place, I do not know of any treaties that could possibly inter- 
fere with any act of Congress on this subject; and in the second place, 
treaties have to do with navigation and matters of that kind, but de 
not affect the property rights. 

Senator Corvon. Is there not a perfectly sound answer, that a 
treaty has exactly the same effect as a statute, and Congress may 
repeal a treaty as it can a statute? 

Senator Jackson. The question I raised here is this: I asked of 
the Attorney General whether we have the legal authority when we 
get into that area of commerce in which only the Federal Govern- 
ment can maintain jurisdiction. If we attempt to give up jurisdic- 
tion, we have no authority under the Constitution to do it. 

For instanee, under the Constitution, if we abolish the ICC, we 
could not permit the States to regulate tariffs and rates between States. 
[am raising the constitutional question whether we have the authority 
to do that. 

Mr. Mappen. I have already expressed my opinion, sir, that under 
the Constitution itself you can do so, but when you are referring to 
a treaty, we are not talking about paramount rights of navigation, we 
are speaking about proprietary rights. 

Senator Jackson. You come into direct conflict here very easily, 
certainly, if you turn over all the submerged lands and allow them to 
fill it in, forexample. You have created a situation which runs abso- 
lutely contrary to the authority we have under the Constitution. 

Mr. Mappen. I could not see, sir, how the drilling of a few wells 
out offshore could have anything to do with, or which would hinder 
in the slightest, navigation or interstate or foreign commerce. 

Senator Jackson. If you have the right to that land, you have the 

right then, under your own argument, ‘to build structures and other 
buildings that could completely cover the water. 

Mr. Mappen. No, sir. I disagree with the Senator. 

Senator Jackson. Is this just limited to oil derricks? 

Mr. Mappen. No, sir. I say that you cannot place any structure 
in navigable waters unless you have a permit from the War Depart- 
ment to make that construction. 

Senator Jackson. I understand that part of it, but nevertheless if 
you claim that all of the land underneath can be quitclaimed by the 
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Federal Government to the States and, as I take it from your testi- 
mony, it can go out to any depth; is that right? 

Mr. Maven. May I read—— 

Senator Jackson. I want to get an answer to that question: How 
far out can you go under this doctrine ? 

Mr. Mappen. Under this doctrine, speaking now of Senate Joint 
Resolution 13, I think we can go out that far 

Senator Jackson. How far? 

Mr. Mappen. To the property that is defined in the proposed bill 
itself. 

Senator Jackson. In the Holland bill? 

Mr. LeBianc. I would answer that this way, Senator. In the 
California case, for instance, that point was touched upon, and I am 
sure you are familiar with it. Quoting from the decision, it says: 

Article IV, section 3, clause 2 of the Constitution— 
talking about the United States Constitution— 


vests in Congress power to dispose of and make all needful rules and regula- 
tions respecting the territory or other property belonging to the United States, 
We have said that the constitutional power of Congress in this respect ts with- 
out limitation— 

citing authority. 

Senator Jackson. I am asking the question: How far out can we 
go, and when does the prope rty of the United States cease to be 
property of the United States? 

Mr. Mappven. Here is the answer in the proposed bill, section 6: 

Powers RerTaAiNep BY THE UNrTep Srates—(a) The United States retains 
all its powers of regulation and control of said lands and navigable waters 
for the purposes of commerce, navigation, national defense, and international 
affairs, none of which includes any of the proprietary rights of ownership, or 
of use, development, and control of the lands and natural resources which are 
specifically recognized, confirmed, established, and vested in the respective 
States and others by section 3 of this act. 

Senator Jackson. The Holland bill holds it to 3 miles. How far 
out can you go and assert this right ? 

Mr. Mappen. I think that we—— 

Senator Jackson. I want to be sure about this. 

Mr. Mippen. The Attorney General has asked permission, which 
I hope the chairman will give, for a very brief discussion on the 
Continental Shelf. I am now talking about Senate Joint Resolution 
13. I say that the State has the right, if this bill is passed, to develop 
natural resources in that area, and there is nothing at all that would 
interfere with any of the constitutional regulatory powers of the 
United States. It cert: iinly would go that far, to the limit of where 
the lands are that are quitclaimed under this resolution. 

Senator Corpon. Any other questions? 

Senator Lone. Might I add this for the record. So far as I am 
able to determine, the first time the junior Senator from Louisiana 
ever heard the suggestion made that Congres could not convey the 
rights asked for the States was when Mr. Perlman testified before 
our committee in the previous Congress. Mr. Perlman at that time 
said he had some doubts that Congress could convey what rights 
it has to the States. However, he did not have that doubt when he 
appeared before the United States Supreme Court. In the Texas 
case, in answer to a question by Mr. Justice Reed on motion for leave 
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to file a complaint, Mr. Perlman said that if the United States owns 
the property, it could convey it to the States. Here are the words. 
He said: 


Oh, yes, Congress can give whatever title it has, whatever rights it has, 
to the States. 
Of course, Mr. Perlman is the first attorney I ever heard raise that 
question, and apparently he has changed his mind since he appeared 
before the Supreme Court, but nobody on the Court cared to go any 
further with it at that time. 

Senator Corvon. If there are no further questions, the hearing will 
be recessed until 10 o’clock in the morning. 

(Whereupon, at 4:30 p. m., the hearing was recessed until 10 a. m., 
Friday, February 20, 1953.) 
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FRIDAY, FEBRUARY 20, 1953 


Unirep States SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D. C. 


The committee met at 10 a. m., pursuant to recess, in room 318 of the 
Senate Office Building, Senator ‘Guy Cordon presiding. 

Present: Senators Hugh Butler, Nebraska (chairman) ; Eugene D. 
Millikin, Colorado; Guy Cordon, Oregon (presiding) ; George W. 
Malone, Nev vada ; Arthur V. Watkins, Utah; Henry C. Dworshak, 
Idaho; Thomas H. Kuchel, California; Frank A. Barrett, Wyoming; 
James E. Murray, Montana; Clinton P. Anderson, New Mexico; Rus- 
sell B. Long, Louisiana; George A. Smathers, Florida; and Price 
Daniel, Texas. 

Present also: Senator Spessard Holland, Florida; and Representa- 
tive Edwin E. Willis, Louisiana. 

Present also: Kirkley S. Coulter, chief clerk; N. D. McSherry, as- 
sistant chief cle rk; and Stewart French, staff counsel. 

Senator Corvon. ‘The committee will come to order. 

At this point there will be inserted in the record a memorandum 
by District Attorney L. H. Perez of Plaquemines Parish, La., with 
respect to the proposed legislation. 

(The memorandum referred to is as follows :) 


MEMORANDUM BY DisTRIcT ATTORNEY L. H. PEREZ oF PLAQUEMINES PARISH, LA., 
Wiru REsPectT TO PROPOSED LEGISLATION To CONFIRM AND ESTABLISH THE 
TITLES OF THE STATES TO LANDS BENEATH NAVIGABLE WATERS, AND TO SUCH 
Waters, WITHIN STATE BOUNDARIES, FIxeEp FoR HEARING BEFORE THE UNITED 
STaTeEs SENATE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS ON FEBRUARY 16, 
19538 

This memorandum is in support of the right and title of the States 
to their lands beneath navigable waters, and to such waters, within 
historic State boundaries, in accordance with the purpose of Senate 
Joint Resolution 13. 


The question of title to navigable waters and the submerged lands under 
them in this country requires consideration of their historic ownership and 
laws pertaining thereto, and what the United States Supreme Court, in scores 
of cases over a century and a quarter, adjudicated to be the settled rule of law 
applicable thereto. 

ORIGIN OF TITLES 


The title to all lands and waters in this country originated by discovery in the 
name of the Spanish, British, and French Crowns. 


ORIGINAL STATES 


The Thirteen Original States came out of British colonial grants and the 
historic title of such property public by nature, such as the rivers, the seas and 
their shores within the Original States, was governed by the old common law.’ 


‘ = v. Waddell ((1842), 16 Peters 367); Shively v. Bowlby ((1894), 152 U. S 
289 
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LOUISIANA TERRITORY 


The Louisiana Territory, out of which several States were created, was 
acquired originally by France, then ceded by France to Spain and by Spain back 
to France, and by France to the United States, in the condition in which it was 
in Spain and as France held the same in 1803. 

Therefore, the ancient laws of France and Spain controlled the historie title 
of submerged lands and navigable waters in that area. 


TEXAS AND WESTERN STATES 


The territory out of which the States of Texas, west to California developed 
were originally discovered and held by Spain and partly by France, with con- 
flicting claims to parts thereof which were settled by treaties.” Therefore, the 
historic titles of that area which composed practically the balance of the States 
of the Union were controlled by the old Spanish and French laws.° 

The laws relating to navigable waters and the soils under them, were the 
same under the old common law, Spanish and French laws, as has been confirmed 
by review and decision of the United States Supreme Court as occasion presented. 

The Court cited approvingly from the old British common law that, as to 
the navigable waters and the sea on the coasts within the jurisdiction of the 
British Crown, that the King was the owner of this great coast, and held the 
lands under these waters as a public trust for the benefit of the whole community, 
and that this dominion and propriety was held by him as a prerogative right, 
associated with the powers of government.‘ 

Likewise, the Court cited approvingly from the old Spanish and French laws 
that property public by nature, such as the rivers, the seas, and their shores, was 
held by the Crown in trust for the common use of the people; that they were 
not a part of the public domain, or Crown lands, which the King could sell and 
convey.° 

TITLE OF ORIGINAL STATES 


The Court held repeatedly that it was settled jurisprudence in this country 
that upon the settlement of the Colonies, the rights passed to grantees in the 
royal charters in trust for the communities to be established. That when the 
Revolution took place the people of each State became themselves sovereign, 
and in that character hold the absolute right to all their navigable waters and 
the soils under them for their own common use, and the prerogatives and regali- 
ties which had belonged either to the Crown or the Parliament became imme- 
diately and rightfully vested in the States. 

This fact was confirmed by the Treaty of Independence with the British Crown 
in 1783, following the successful Revolutionary War, which provided that the 
British Crown recognized each of the Thirteen Original States as free, sovereign, 
and independent States and treated with them as such and reliquished all claims 
to the Government, proprietary and territorial rights of the same and every part 
thereof.’ 

The Court held that by the treaty which concluded the war of our Revolution 
Great Britain relinquished all claim, not only to the Government but to the 
proprietary and territorial rights of the United States; and the powers of 
government and the right to soil which had previously been in Great Britain 
passed definitely to these States; and that there was no territory within the 
United States that was claimed in any other right than that of some one of the 
Confederate States; therefore, there could be no acquisition of territory within 
the area of the Original States made by the United States distinct from or inde- 
pendent of some one of the States." 

Upon adoption of the United States Constitution in 1789—6 years later—the 
Original States reserved their property right, territorial jurisdiction, and sover- 
eignty over their rivers, their seas, and their shores, subject only to the para- 


? See map attached, p. 10. 

® New Orleans y. United States ( (1836), 10 Peters 662). 

4 Martin v. Waddell ((1842) 16 Peters 367) ; Shively v. Bowlby, footnote I above. 

5 New Orleans v. United States, footnote 3 above. 

* Johnson v. MeIntosh ((1823), 8 Wheat. 543. 584) : Harcourt v. Gaillard ((1827), 12 
Wheat. 523); Martin v. Waddell. footnote 1 above; Pollard vy. Hagan ((1845). 3 How. 
212): Mum/ford v. Wardwell ((1867), 6 Wall. 423): Morris v. United States ((1898), 174 
U. S. 196) ; Shively v. Bowlby, footnote 1 above; Massachusetts v. New York ( (1926), 271 
U. S. 65. 85-86). 

7 Johnson vy. McIntosh, Harcourt vy. Gaillard, footnote 6 above. 
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mount right of navigation, the regulation of which in respect to foreign and 
terstate commerce were granted to the United States.* 


NO GRANT OF TITLE TO UNITED STATES rITLE IN TRUST FOR STATES LATER ADMITTED 


As repeatedly held by the Court, it was the settled rule of law that the navi- 
able waters and the soils under the same in the Original States were not granted 
y the Constitution to the United States, but were reserved to the several States, 

and that the new States since admitted have the same rights, sovereignty, and 
urisdiction in that behalf as the Original States possessed within their respective 
borders, because “upon the acquisition of territory by the United States, whether 
by cession from one of the States or by treaty with a foreign country or by 
discovery and settlement, the same title and dominion over lands under navigable 
waters and the soils under them passed to the United States in trust for the 
several States to be ultimately created out of the territory.” ° 


SAME OWNERSHIP BY GREAT LAKE STATES 


The Court held that the same doctrine is in this country held to be applicable te 
lands covered by fresh water in the Great Lakes, because these lakes possess all 
the general characteristics of open seas, except in the freshness of their waters, 
and in the absence of the ebb and flow of the tide; and “there is no reason or 
principle for the assertion of dominion and sovereignty over and ownership by 
the State of lands covered by tide waters that is not equally applicable to its 
ownership of and dominion and sovereignty over lands covered by the fresh 
waters of these lakes,” and that the same principle of State ownership applies 


to all navigable waters within the States.” 


ALL STATES SAMI 


The Court further held, “There can be no distinction between the several 
States of the Union in the character of the jurisdiction, sovereignty and do- 
minion which they may possess and exercise over persons and subjects within 
their respective limits.” ” 

So, there is no State in the Union in any “separate category” with respect to 
this subject. 

“PUBLIC LANDS” DO NOT INCLUDE “SUBMERGED LANDS” 


The term “public lands” did not include tide lands or submerged lands under 
any navigable waters in this country, because public lands are habitually used 
in our legislation to include only those subject to sale or disposal under our 
general laws.” 

Grants by Congress of portions of the public lands within a territory to set 
tlers thereto, though bordering on or bounded by navigable waters, convey, of 
their own force, no title or right below high-water marks, and do not impair the 
title and dominion of the future State when created; but leave the question of the 
use of the shores by the owners of uplands to the sovereign control of each State, 
subject only to the rights vested by the Constitution in the United States for the 
regulation of navigation and interstate and foreign commerce. The nature and 


8 McCready vy. Virginia ((1! . S. 391); Shively v. Bowlby, footnote 1 above; 
Morris yv. United States ((18 J. S. 196) ; Seattle v. Oregon & Washington R. R. Co. 
((1920), 255 U. S. 56). 

* New Orleans vy. U. 8S. ((1836), 10 Peters 662); Pollard v. Hagan, footnote 6 above 
Goodtitle y. Kibbe ((1850), 9 How. 471); Mumford vy. Wardwell, footnote 6 above; Weber 
v. State Harbor Commissioners ((1873), 85 U. 8S. 57): St. Clair v. Lovingston ((1874), 23 
Wall. 46) ; San Francisco vy. Le Roy ((1890), 138 U. S. 656) ; Knight v. United Land Asan, 
((1891), 142 U. S. 161); 7. C. R. R. Co. v. IUinois ((1892), 146 U. S. 387): Shively v 
Bowlby, footnote 6 above; The Abbe Dodge vy. U. 8. ((1811), 223 U. S. 166): Port of 
Seattle v. Oregon &@ Wash. R. R. Co. ((1920), 255 U. 8. 56): United States vy. Holt State 
Bank ((1925), 270 U. S. 54): United States v. Utah ((1930), 283 U. S. 64); Bora 
Consolidated v. Los Angeles ((1935), 296 U. S. 10) ; Hynes v. Grimes Packing Co. ( (1949), 
337 U.S. 86). 

7. C0. R. R. Co. v, Illinois, footnote 9 above. 

u Hallett v. Beebe ((1851), 13 How. 25); Smith v. Maryland ((1855), 18 How. 11); 
Gilman v. Philadelphia ((1863), 70 U. S. 713); Barney v. Keokuk ((1876), 94 U. 8. 324): 
McCready v. Virginia ((1876), 94 U. S. 391) ; Sands v. Manistee River Imp. Co. ((1887), 
123 U. 8. 288) ; Mobile v. Kimball ((1880) 102 U. S. 691); Morris vy. United States ( (1898) 
174 U. 8S. 196). 

12 House v. Glover ((1886) 119 U. S. 543); 7. C. R. R. Co. v. Illinois, footnote 10 above; 
U. 8S. vy. Rodgers ((1893) 150 U. S. 247). 
vu % Borar Consolidated v. Los Angeles, footnote 9 above; Mann y. Tacoma ((1893), 153 

. 8. 271). 
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extent of the rights of a State and of riparian owners in navigable waters within 
the State and to the soil beneath them are matters of State law. 

A compilation of United States Supreme Court decisions, all holding for State 
ownership of their submerged lands, or tidelands, is shown by appendix an 
nexed., 

Congress has not undertaken by general laws to dispose of submerged lands 
under navigable waters in any territory of the United States.” 


IN 1949, UNITED STATES SUPREME COURT AFFIRMED ACT OF CONGRESS PROVIDING FOR 
STATE OWNERSHIP OF TIDELANDS 


To the contrary, recognizing the well settled rule of law in this country, that 
the United States held title to navigable waters and the soils under them in any 
territory which it might acquire, in trust for any State to be ultimately created 
out of such territory, the Congress of the United States passed an act on May 14, 
1898, 30 Stats. 409, in which it was provided as follows: 

“That nothing in this Act contained shall be construed as impairing in any 
degree the title of any State that may hereafter be erected out of said District, 
or any part thereof, to tide lands and beds of any of its navigable waters, or the 
right of such State to regulate the use thereof, nor the right of the United States 
to resume possession of such lands, it being declared that all such rights shall 
continue to be held by the United States in trust for the people of any State or 
States which may hereafter be erected out of said district. The term ‘navigable 
waters,’ as herein used, shall be held to include all tidal waters up to the line 
of ordinary high tide and all nontidal waters navigable in fact up to the line 
of ordinary high-water mark.” 

Strange as it may seem, the United States Supreme Court, composed of the 
same membership in 1949, 2 years after their decision in the California tideland 
case, referred approvingly to the above legislation, and cited in support of its 
opinion therefor the case of Knight v. United Land Association (142 U. 8S. 161), 
in which the Court said: 

“Upon the acquisition of the territory from Mexico the United States acquired 
the title to tidelands equally with the title to upland; but with respect to the 
former they held it only in trust for the future States that might be erected out 
of such territory.” 

In contrast with all these, and other decisions of the United States Supreme 
Court, holding that every State of the Union is the absolute owner of its sub- 
merged lands under navigable water, and all navigable waters within its boun- 
daries, subject only to the paramount right of navigation, the regulation of which 
in respect to foreign and interstate commerce granted to the United States in 
the Constitution compare the crux of the Court’s decision in the case of United 
States v. California ( €1947), 67 S. Ct. 1658), followed in the Texas and Louisiana 
cases in 1950, that: 

“The United States here asserts rights in two capacities transcending those 
of a mere property owner. In one capacity it asserts the right and responsibility 
to exercise whatever power and dominion are necessary to protect this country 
against dangers to the security and tranquility of its people, incident to the 
fact that the United States is located immediately adjacent to the ocean. The 
Government also appears in its capacity as a member of the family of nations.” 
(P. 1663 * * *.) 

“And insofar as the Nation asserts its rights under international law, what- 
ever of value may be discovered in the seas next to its shores and within its 
protective belt, will most naturally be appropriated for its use.” (P. 1666.) 

Following this line of reasoning (?) the Court concluded that the United 
States had “paramount rights in, and full dominion and power over, the lands, 
minerals, and other things underlying the Pacific Ocean,” within California’s 
3-mile belt. 

The Court did observe, however, that they could not assume that Congress 
would execute its constitutional powers in such way as to bring about injustices 
to States. 

Congress has twice enacted legislation to recognize the title of the States to 
their submerged lands within their boundaries, in keeping with the well-settled 
rule of law in this country prior to these last three Court decisions. 

It is respectfully submitted that Senate Joint Resolution 13, introduced by 


% Wear v. Kansas ((1917) 245 U. S. 154): Independence Coal & Coke Co. v. United 
States ((1926) 274 U. S. 640) ; Archer v. Greenville Sand @ G. Co. ((1913) 233 U. 8. 60); 
U. 8. v. Halt State Bank ( (1925) 270 U. 8S. 47). 
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Senator Holland, of Florida, for himself and 39 other Senators, should be enacted 
into law, after minor clarifications, to restore the status quo ante attempted 
nationalization of State and other properties in this country. 


APPENDIX 


The following is a partial list of United States Supreme Court decisions in 
which the principle of State ownership of lands beneath tidal and navigable 
waters has been upheld: 


TIDELANDS 


Johnson v. McIntosh (1823), 8 Wheat. 583 (Virginia—All waters within terri- 
torial boundary). 

Harcourt v. Gaillard (1827), 12 Wheat. 5283 (Georgia and South Carolina— 
Inland and maritime waters within boundary). 

New Orleans v. United States (1836), 10 Pet. 662 (Louisiana 
seas, and their shores within State boundary). 

Vartin v. Waddell (1842), 16 Pet. 367 (New Jersey—Raritan Bay). 

Pollard’s Lessee v. Hagan (1845), 3 How. (44 U. 8.) 212, 229, 230 (Alabama— 
Mobile Bay—United States patent held invalid). 

Goodtitle v. Kibbe (1850), 9 How. (50 U. 8S.) 471, 478 (Alabama—Shore of a 
navigable tidewater river). 

Smith v. Maryland (1855), 18 How. (59 U. 8S.) 71, 74 (Maryland—Soil below 
low-water mark in the Chesapeake Bay). 

Withers v. Buckley (1857), 20 How. 84 (Mississippi—Mississipp: River). 

Mumford v. Wardwell (1867), 6 Wall. (73 U. 8S.) 423, 485, 486 (California— 
Navigable waters and soil under same). 

Weber v. Board of Harbor Commissioners (1873), 18 Wall. (85 U. 8.) 57, 65, 66 
(California—‘ Shore of the sea, and of the arms of the sea’). 

McCready v. Virginia (1876), 94 U. S. 391, 394, 395 (Virginia—Oyster beds in 
tidewaters). 

Manchester v. Massachusetts (1890), 189 U. S. 240, 259, 260 (Massachusetts— 
Buzzard’s Bay). 

San Francisco v. LeRoy (1891), 138 U. 8. 656, 670-672 (California—Tidelands, 
San Francisco Bay). 

Knight v. U. 8. Land Association (1891), 142 U. S. 161, 183, 201 (California— 
San Francisco Bay). 

Mann v. Tacoma Land Co. (1893), 153 U. S. 271 (Washington—Commencement 
Bay). 

Shively v. Bowlby (1894), 152 U. S. 1, 57, 58 (Oregon—Tidelands at mouth of 
Columbia River). 

Mobile Transportation Oo. v. Mobile (1903), 187 U. 8. 479, 482 (Alabama—Mobile 
River). 

United States v. Mission Rock Co. (1903), 189 U. S. 391, 404 (California—Sub- 
merged as well as tidelands, San Francisco Bay). 

Louisiana v. Mississippi (1905), 202 U. S. 1 (Louisiana and Mississippi—Mari- 
time belt in States’ boundaries). 

The Abby Dodge (1912), 223 U. S. 166 (Florida—Sponge beds in Gulf of Mexico). 

Greenleaf Lumber Co. v. Garrison (1913), 237 U. S. 251, 259 ( Virginia—Elizabeth 
River). 

Port of Seattle v. Oregon & W. R. R. Co. (1921), 255 U. S. 56, 68 (Washington— 
Port of Seattle). 

Foster-Fountain Packing Co. v. Haydel (1928), 278 U. 8. 1 (Louisiana—Bays and 
Gulf). 

Boragw Consolidated y. City of Los Angeles (1935), 296 U. S. 10, 15, 16 (Cali- 
fornia—Tidelands, San Pedro Bay). 

United States v. O’Donnell (1938), 303 U. S. 501, 519 (California—San Francisco 
Bay). 


The rivers, the 


GREAT LAKES 


Illinois Central v. Illinois (1892), 146 U. S. 387 (Illinois—Shores and submerged 
lands, Lake Michigan). 

U. 8. v. Rodgers (1893), 150 U. S. 247. 

Massachusetts v. New York (1926), 271 U. S. 65 (New York—submerged 
lands, Lake Ontario). 
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NAVIGABLE RIVERS 


Vew Orleans vy. U. 8S. (1836), 10 Pet. 662 (Louisiana—Mississippi River). 

Hallett v. Beebe (1851), 138 How. 25 (Alabama—Mobile River). 

John Den vy. The Jersey Co. (1853), "4 How. 426 (New Jersey—Hudson River). 

Gilman vy. Philadelphia (1865), 70 U. S. 713 (Pennsylvania). 

St. Clair v. Lovingston (1874), 90 U. $8. 46 (Illinois—Mississippi River). 

Barney v. Keokuk (1876), 94 U. 8, 324 (lowa—Mississippi River). 

Mobile vy. Kimball (1880), 102 U. S. 691 (Alabama—river). 

Huse v. Glover (1886), 119 U. 8. 548 (Illinois—Illinois River). 

Sands v. Manistee River Imp. Co. (1887), 123 U. 8S. (Michigan river). 

Shively v. Bowlby (1893), 152 U. S. 1 (Oregon—Columbia River). 

St. Anthony vy. Board (1897), 168 U. 8S. 349 (Minnesota—Mississippi River). 

Morris vy. U. 8S. (1898), 174 U. S. 196 (Maryland—Potomac River). 

Scott vy. Lattig (1913), 227 U. S. 229 (Idaho—Snake River). 

Donnelly v. United States (1913), 228 U. 8. 248 (California—Klamath River). 

ircher v. Greenville Sand & Gr. Co. (1913), 233 U. 8S. 60 (Mississippi—river). 

Wear v. Kansas (1917), 245 U.S. 154 (Kansas—river). 

Economy Light & Power Co. v. U. 8. (1920), 256 U. 8. 113 (Ilinois—Des Plaines 
River). 

Oklahoma v. Texas (1921), 258 U. 8. 574 (Oklahoma—Red River). 

Independent Coal & Coke Co. v. U. 8S. (1926), 274 U. S. 640 (Wisconsin— 
river). 

United States y. Utah (1931), 283 U. S. 64 (Utah—Colorado River—Conflicting 
oil leases). 

INTERIOR LAKES 


Hardin vy. Jordan (1891), 140 U. 8. 871, 381 (Tilinois—Inland lake). 
McGilvra y. Ross (1909), 215 U. S. 70 (Washington—Nontidal lakes). 

United States v. Holt Bank (1926), 270 U. 8S. 49 (Minnesota—Its inland lakes). 
United States v. Oregon (1935), 295 U. 8S. 1 (Oregon—Inland lakes and channels). 

Senator Corpon. I may state before Senator Daniel begins his state- 
ment that there are witnesses here who desire to testify w vith respect to 
the subject matter that is now before the committee. They are here 
from some distance. I know the committee ugrees we do not want to 
hold them here unduly. So if it is satisfactory with the committee, 
Senator Daniel will present certain legal concepts with respect te the 
provisions of his bill on the basic question of administration of the 
Continental Shelf beyond the statutory boundaries of the States, at 
which time he will be excused long e nough to hear two other witnesses 
who I understand will not take a great deal of time this morning, and 
then Senator Daniel will return to the stand. 

Senator Dantet. Did you have in mind our Attorney General and 
Land Commissioner as those two witnesses ? 

Senator Corpon. The two witnesses I had in mind were not those, but 
Mr. John Real, of California, and Mr. Green, of Louisiana, who had 
asked that they might be heard out of order so far as the presentation 
of the bills by the sponsors is concerned. 

Senator Danret, Do you know how much time they might take? 
If it were not too long, I would step aside so that all our Continental 
Shelf presentation could be in one body. 

Senator Corvon. Let us do that. I think perhaps that would be 
better, if you do not mind, 

Mr. Real. 
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STATEMENT OF JOHN J. REAL, MANAGER AND ATTORNEY FOR THE 
FISHERMEN’S COOPERATIVE ASSOCIATION OF SAN PEDRO, 
CALIF. 


Senator Corpon. State your name, please. 

Mr. Rean. My name is John J. Real. 

Senator Corvon. And your official position ? 

Mr. Reau. I am the manager and attorney for the Fishermen’s 
Cooperative Association of San Pedro, Calif., an organization of the 
owners of commercial fishing vessels. For the purpose of this hearing 
I am also representing the organizations listed in the sheet that is 
appended to the copy of my statement. 

Senator Corvon. May I inquire as to whether you are prepared to 
summarize the statement rather than read the whole of it? It will 
go into the record as it is. 

Mr. Rear. I think I can do that as I go along. I can omit certain 
portions of it and refer to the subject matter. 

Senator Corpon. Very well. At this time the statement of John J. 
Real will be incorporated in the record. 

Mr. Rea. Thank you, Mr. Chairman. 

First let me express my thanks for the consideration shown me in 
taking me out of order. 

At the outset we wish to state that we have no opposition to what is 
generally considered to be the main purpose of the pending tidelands 
legisl: ation. This purpose is, as we see it, to give, or as some would 
say, “return” to the coastal States certain rights i in and to the resources 
of certain of the waters lying off the coasts of these States. Our 
concern is that this pending legislation proposes to do more than that. 
Among other things it would, in effect, expand the historic claims 
of the United States to territorial waters by devices which would 
improperly bring within the seaward limits of the United States por- 
tions of what has been traditionally considered to be high seas, and 
would then give over to the sovereignty of the respective coastal 
States these newly acquired waters. Thus, while the tidelands prob- 
lem commenced as a strictly internal Federal-State dispute, it has now, 
by the manner in which the tidelands legislation has been drafted, 
become a matter of international concern since it represents a change 
in United States policy toward the principle of the freedom of the 
seas. The States, as we shall show, need not and should not tamper 
with that policy in order to achieve their major objective. 

Before pointing out specifically wherein the pending tidelands bills 
create the situation we have mentioned, it is important to consider why 
the United States should not lead or join in any movement which 
changes i in any manner the doctrine of the freedom of the seas. ‘The 
United States policy has always been to claim coastal-water sover- 
eignty over the narrowest possible belt of water. In the furtherance 
of this policy it has claimed a 3-mile-wide territorial sea measured 
from lines which, except in the case of bays and certain other coastal 
indentations, closely hugged its beaches. During the last few years 
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claims have been made that recent developments in international law 
would permit the United States to change its traditional policy and to 
go farther seaward with its sovereignty. 

During the 82d Congress, H. R. 676 (Yorty) was introduced. The 
purpose of that bill was to have Congress determine the proper criteria 
for fixing the seaward limits of the United States. The matter was 
referred to the House Committee on Interior and Insular Affairs. 
This committee held several hearings on this matter. During these 
hearings it became obvious that it would be necessary to settle both a 
legal question, viz, could the United States extend its seaward bounda- 
ries at this date; and a policy question, viz, if the United tSates could 
extend its seaward boundaries, should it do so? The committe did a 
thorough job of analysis on this subject, prepared an excellent report, 
but understandably concluded that the matter was of such great scope 
and consequence that it could at this time merely raise some of the 
problems and could not, within the limited time at its disposal, find 
the solutions for them. The report recommended further investigation 
of the subject by the present Congress. 

Since the tidelands bills in their present form attempt to expand 
United States sovereignty over the seas, it is important to consider 
this matter in the same light in which we presented it to the com- 
mittee hearing, H. R. 676, and we will do so before pointing out spe- 
cifically how these bills do what we are claiming they do. 

Whether or not the United States can at this date change its terri- 
torial waters policy is a question which would provoke long debate 
in the field of international law, and since we do not claim the special 
knowledge in that field required for a complete discussion of that 
subject we will not touch upon it. It is more important to discuss 
the question of whether or not the United States should change its 
policy if it could. 

We are firm in the belief that the United States should not change 
its policy and should vigorously hold to claims which give to it sov- 
ereignty over the narrowest possible territorial sea. 

In the body of the statement you will see a quotation from an article 
entitled “Troubled Waters,” which gives the reasons from the stand- 
point of national defense, from the standpoint of American economic 
interests, and from the standpoint of navigation why the territorial 
claims of the United States should not be expanded, even if they could, 
under some newly created concepts of international law on the subject. 
I will skip that portion. 

Senator ANperson. I am sorry to have you skip that, but go ahead. 

Mr. Rea. I cover that subject again, and, rather than be repeti- 
tious, in the interest of time, I will skip it. 

(The quotation referred to, from an article entitled “Troubled 
Waters” appearing in the July 1952 issue of the Stanford Law Review, 
is as follows:) 

It may be that in the long run a policy of extending territorial waters would 
be detrimental to the United States. If we do this, we could not complain if 
other nations did likewise. Our military and economic interests might be harmed 
as a result. 

A nation will certainly not wait for an invading force to reach its territorial 
limits before attempting to repel it. Therefore, we must not look to the ques- 
tion of national security and territorial waters in terms of an immediate hos- 


tile act. In this light, by taking part in a movement for claims to greater terri- 
torial waters, we may be limiting the operations of American armed forces in 
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parts of the world waters which were once high seas. Similar problems would 
he presented as to airspace. These areas would become territorial and subject 
to regulation by the controlling sovereign. 

Economically, some American interests would suffer. For example, during 
the past several years a large segment of the American fishing industry has been 
threatened because of the extension of territorial waters by some Latin-American 
countries. American fishing boats have been seized in these extended waters. 
rhe State Department has protested that these seizures are illegal on the ground 
that the extensions of boundaries are contrary to international law. Charges 
for fishing in this area have also been challenged. An extension of United States 
territorial waters (by means of a new system of base lines) would knock the 
props from under our protests in these areas. 

Mr. Rea. Of the uses to which the sea may be put by any nation, 
those of navigation for purposes of maritime commerce, defense, ex- 
ploitation of the mineral resources of the seabed, and fishing are 
unquestionably the most important. The United States as well as all 
other nations can enjoy these uses to a just maximum without the 
necessity of any encroachment on the principle of the freedom of the 
high seas. 

For the full and proper enjoyment of the use of the seas and the air- 
space above for commercial navigation, it is necessary that our vessels 
and planes be able to freely travel on the most direct and safest routes 
possible. Such direct and safe routes will invariably necessitate pass- 
age close to the shores of other nations. It is certainly far better to 
have these routes definitely established as being on, or over, the high 
seas and subject to the control of no nation, rather than be required to 
depend on the right of innocent passage through or over the territorial 
waters of another nation. As a matter of fact, some question has 
already arisen as to whether there exists in international law the right 
of innocent passage in the airspace above the territorial waters of 
another nation, and it should be definitely remembered that no rights 
of innocent passage exist in inland waters. As we will show later, 
there has been of late a definite tendency by many nations to usurp 
more and more of the high seas. If this form of aquatic imperialism 
remains unchecked, the temptation will be present to make this newly 
claimed sovereignty more fruitful to the claiming nation by abridging 
the right of innocent passage and forcing maritime nations to pay 
tribute or route their ships and planes far out to sea. The easiest way 
to start the ball rolling in this direction is for the United States, as a 
world leader, to push its own boundaries further seaward. Here is 
the possibility of everything to lose and nothing to gain. We have 
never done anything to discourage or hamper merchant shipping by 
other nations off our shores. Asa matter of fact, we have assisted, and 
are continning to assist, the building of the merchant fleets of other 
nations. Why, then, would we wish to claim jurisdiction over a larger 
belt of water if in doing so we would put ourselves in a position to 
hamper these other nations and at the same time tempt nonmaritime 
nations to do likewise or to go much further. 

The statement has been made that the enlargement of our claims 
to territorial waters would give us control of the oil and mineral re- 
sources of the seabed off our coasts. That might be true, except for 
the fact that it is not necessary for us or any other nation to expand 
seaward boundaries in order to achieve this result. In the first place, 
most of the activity necessary to exploit the resources of the seabed, 
even far out to sea, takes place at least in part on shore or within the 
3-mile limit, or I might say is dependent upon the existence of things 
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within the 3-mile limit or on shore. It is conceivable, however, that 
man could devise an economically feasible way to exploit these re- 
sources in the deep waters outside the 3-mile limit without the neces- 
sity of shore or close-to-shore installations. It was for that reason 
that the often misinterpreted Presidential proclamation of September 
28, 1945, was issued. The proclamation declares that it is the policy of 
the United States that the natural resources of the subsoil and seabed 
of the Continental Shelf beneath the high seas, but contiguous to the 
coasts of the United States appertain to the United States and are 
subject to its jurisdiction and control. This proclamation—and this is 
very important—in no way affected the character as high seas of the 
waters above the Continental Shelf. It also did not affect the interna- 
tional character of the fish that swim in the sea over the shelf. Yet, as 
to oil and minerals, in the seabed, it accomplishes the purpose which 
the proponents of an expanded claim to territorial waters wish to 
accomplish by that latter device. Such a policy accords the same rights 
to other nations to make similar declarations as to seabed resources 
while still compelling a recognition of the principle of freedom of the 
seas. What, then, is accomplished to better our position as to seabed 
resources by expanding our claims to territorial waters ? 

Of course, the use of the sea in which those whom I represent are 
most interested is fishing. Fishing has probably created more terri- 
torial water disputes than any other activity. You will recall that 
the recent Anglo-Norwegian case before the iokaiantsonel Court of 
Justice was a fisheries case, and as one author on the subject of terri- 
torial waters remarks: “The fishery question has been the focal point 
of the whole problem of territor ial waters from its very beginning.” 
The case of the United States fishing industry was aptly stated by Dr. 
W. M. Chapman, then special assistant to the Under Secretary of State. 
This statement was made on May 25, 1950, to the Subcommittee on 
Fisheries of the House Committee on Merchant Marine and Fisheries 
in connection with an investigation of a seizure by Mexico of several 
United States shrimp vessels, 

Gentlemen, I will skip reading the actual statement. Dr. Chapman 
in the statement treats of the necessity for protection by the United 
States in its pursuit of new sources of protein food, definitely to 
protect its fishing industry. 

Senator Lone. Would you go ahead and read that statement? Since 
it is in your statement I would like to hear you read it. 

Mr. Rear. All right, Senator. I do not mind reading my whole 
statement. 

Senator Corvon. I think you might as well read your whole state- 
ment. It is not too long. 

Mr. Rear. All right, sir. . 

On pages 11 and 12 of that statement he says: 

The fish populations which provide the raw material for four-fifth or more 
of the fishing industry now active in the United States either inhabit the 
high seas of the world or move back and forth between the high seas and 
the marginal seas of the contiguous countries. 

The tuna fishery has become the most valuable marine fishery of the United 
States. Nine-tenths of its yield comes from areas of the high seas which are 
contiguous to the 10 American Republics south of San Diego on the Pacific 
coast. The fishery is still in a rapid state of expansion both volumewise and geo- 


graphically. Nearly all sources of further expansion lie in the high seas off 
the coasts of other countries both in the Pacific and the Atlantic. 
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The great fisheries that have been proseeuted by New Englanders for 300 
years lie for the most part in the high seas contiguous to the coast of Canada. 
All expansion that is anticipated lies in the direction of being farther and 
farther from our coasts, northward and eastward around the corner of New- 
foundland and up Davis Strait past Greenland and Labrador. 

In the Pacific Northwest we have valuable fisheries for salmon, halibut, various 
ground fish, albacore, and other fishes in the high seas contiguous to British 
Columbia. Our Pacific fisheries are expanding outward into the multitudinous 
islands of Oceania, which are under the jurisdiction of many nations. 

The fishery for shrimp in the Gulf of Mexico has become one of our most 
rapidly growing and valuable fisheries. New banks are being discovered one 
after the other. The rapidly expanding fishery is moving south into the high seas 
continguous to our neighbors to the south. It is known that large unused re- 
sources Of shrimp lie farther south waiting the harvest and going to waste each 
year for want of it. 

Thus if we permit the loss of our fisheries that now exist in the high seas 
contiguous to the coasts of foreign countries we lose the biggest half of our 
fishing industry at one stroke. 

Even this, however, is not so serious as the fact that we would at the same 
time lose the right to expand these fisheries as this Nation’s need for protein 
food and animal oils expands with our growing population. 

The food resources of our land area are strictly limited. The vast food 
resources available in the sea are only now being realized as the result of 
ocean-research programs which have been £oing on during and since the war. 
Undreamed-of new technical means are being designed and put into use to 
harvest food resources not known to mankind before. ‘The picture of harvesting 
food from the sea is changing with such rapidity that no man can tell today 
what shape or volume it will take next year or the years thereafter. 

We cannot afford to allow ourselves to be excluded from access to these raw 
materials of the sea. 

If one nation can unilaterally extend its sovereign territory out to sea by as 
much as a quarter of a mile, then there is no reason why it or any other nation 
cannot extend its boundaries seaward by 200 miles, by 400 miles, or by such 
distance it may desire. In the chaotic situation that such claims and counter- 
claims would bring about, the United States would not stand to be the gainor nor, 
I believe, would mankind generally. 

Whether the band of marginal sea is 2 miles, 3 miles, or 6 miles is not a matter 
of the greatest practical importance. The important practical point is that it 
must be narrow in order to prevent those nations who are able to harvest the 
resources of the sea from being excluded from access to these resources. 

Senator AnneRSON. Do you want to stop at that point, or do you 
want to go straight through ? 

Mr. Reau. I will stop if you have some questions, Senator. 

Senator Anperson. Would you say, then, that the tuna industry 
would be in some difficulty if it had to fish only in waters off the coast 
of the United States? 

Mr. Reau. If the tuna industry had to fish only in waters off the 
coast of the United States, Senator, I do not know what the price of 
a can of tuna would be. I would think it would be in the neighbor- 
— of $1.50 a can, and I think that you would see very, very few 

ans of tuna in the United States, because over 90 percent of the tuna 
produniie of the United States comes from areas on the high seas off 
other countries. 

Senator Corpon. Senator, may I ask, to clarify your question a bit. 
1 am interested in both the question and the answer. You asked 
about fishing in waters off the coast of the United States. It would 
appear to me that all waters of the Pacific Ocean, unless we hs uve some 
line of delimitation, are off the coast of the United States. So just 
what did you mean ? 

Senator Anperson. Maybe I can get at it by the situation with ref- 
erence to Ecuador. Are you familiar with the fact that there has 
been a lot of trouble in Ecuador? 
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Mr. Reau. I am very well familiar with that, Senator. 

Senator Anperson. I knew you would be. There, Ecuador claimed 
12 miles of territorial waters drawn from a straight base; did it not? 

Mr. Rea. Yes. 

Senator Anperson. Did Ecuador by law and decree prohibit for- 
eign fishing in that area ¢ 

Mr. Reat. They have, Senator. 

Senator AnperRSON. Did they as well prohibit innocent passage by 
fishing vessels ? 

Mr. Rear. In effect, they have, by a very peculiar domestic law of 
Kcuador. 

Senator Anperson. Yes, sir. Do we not have great beds off the 
coast of Lower California on which we depend for some of our 
fisheries ? 

Mr. Rean. Yes; we have, 

Senator Anperson. If the Republic of Mexico adopted a program 
similar to that of Ecuador, claiming all the area 12 miles off the coast, 
and forbade the fishing vessels of the United States innocent passage 
in that area, would it be of any importance to the California industry ? 

Mr. Rrav. It would be of considerable importance, but the matter 
that would be of greater importance would be that if they could 
claim 12, they could claim 200. 

Senator Anperson. I was going to get to that. I said the other 
day they could claim 400, or they could claim 4,000. 

What about the fishermen of New England? I know you are not 
here to testify for them, but do they have some very deep interests 
in this matter? 

Mr. Reat. I think frankly, they have, Senator. Although time has 
not permitted us to contact all of them, we have had some sessions 
with some of their representatives here in Washington, and I feel 
that what I have to say today—and I qualify that by saying that “I 
feel”—applies to most of the fishing interests in the United States, 
regardless of where they are located. 

Senator Danrev. Right at this point in the record, Mr. Chairman, 
I would like to have it said that the Atlantic coastal fisheries and every 
fisheries organization that has thus far appeared before these com- 
mittees has gone on record in favor of Senator Holland’s bill. I would 
just like that to be there, and I will put the proof in the record a little 
bit later on. 

Senator Anperson. I would be glad to have that, because I think 
it would show how far wrong good people can go. 

In connection with Ecuadoran waters, have any American vessels 
been taken into custody down there, any tuna boats ¢ 

Mr. Rea. Yes, sir; there have been four. 

Senator Anperson. That has been within recent times? 

Mr. Reau. Yes; within the last year. 

Senator Anprerson. What are they charged with; mere presence 
in the water ? 

Mr. Rea. Presence in this belt of water that Ecuador claims as her 
own—mere presence. 

Senator Anprerson. They are not being charged with any disruptive 
efforts to destroy the government of the country ; are they ? 

Mr. Reat. No; they are not. 

Senator Anprerson. They are just there to fish ? 
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Mr. Reav. That is right. 

Senator Anperson. And their presence in those waters is what has 
caused the seizure of these boats? 

Mr. Reau. That is right. 

Senator Corvon. The Chair would like to inquire, Is it the presence 
of the ship in the water, or the presence of the ship in the claimed 
waters for the purpose of fishing ? 

Mr. Rear. I might explain that, Senator. Ecuador has a law which 
says that a fishing vessel is not, for the purpose of innocent passage, 
considered as a merchant vessel. Therefore, the right of innocent 
passage is denied, by virtue of that Ecuadoran law, to fishing vessels. 
from any other commercial vessel at all. 

Senator Corvon. I think that clarifies it. 

Senator Anperson. That is the point I was trying to make. That 
same rule of law could become applicable to all the American Repub- 
lics, could it not? 

Mr. Reat. I feel that it could, Senator. 

Senator ANperson. It does have some great implications for the 
fishing industry of New England States, Florida, Louisiana, and 
Texas. 

Mr. Rea. Yes. 

Senator Anperson. Are you familiar with the fact that Louisiana 
got into a dispute with Texas over how close a Louisiana boat could 
come to the Texas shore without a license ? 

Mr. Rear. No; Il am not familiar with that, Senator. 

Senator Lona. My recollection about this matter, as far as Loui- 
siana has been concerned, is that when the Mexican vessels were fishing 
close to our shore and the shrimp seemed to be in more plentiful num- 
bers off Louisiana, Louisiana fishermen did not want the Mexicans to 
come into our territorial waters. Then when the situation changed 
and it looked as though there were more shrimp to be found off the 
shores of Mexico, of course, our people were even more loudly com- 
plaining when the Mexicans arrested our fishermen in Mexican terri- 
torial waters. 

Senator Anprerson. I am quite sure the Senator from Louisiana 
has stated the situation as it developed. The only point that I make 
is that if you can start extending these limits, Florida can start to 
extend its limits westward to the Texas coast, and Texas can extend 
its limits eastward to the Florida coast, and Mexico can extend its 
limits northward past both of them. Does it not then come into 
the domain of international relations, and can it be settled between 
States? That is the problem that we see arising. 

Mr. Rea. That is the question. 

Senator Corpon. Just one moment, please. Let us look at the 
matter a little bit more closely, and perhaps we can delimit the area 
of our discussion. Is it the position of the witness that any legislation 
which purports to affect any land or water area on the coast: al areas of 
the United States outside the historical statutory boundaries of the 
several States—is it your position that legislation in that field is ques- 
tionable or may result in any of these feared situations? 

Mr. Reat. Not exactly, Senator. There are two things in the par- 
ticular bill at issue. No. 1 isthe method of determining the line from 
whence the 3-mile belt or territorial waters shall be reckoned. That 
is No. 1. 
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No. 2 is that we do not feel that Congress or the Federal Govern- 
ment, which is supreme in the matter of international relations, 
should at this time in this bill or in any other bill declare that its 
policy has been 3 miles except in the case of certain of our States. 
The United States policy with reference to the 3-mile limit has been 
constantly reiterated in international forums for the last 100 years; 
and actually since all of the 48 States have become a member of the 
Union, I know of no occasion when the United States Government in 
reiterating that policy said, “Our policy is 3 miles, except for certain 
States that we have.” I feel that if that had been a part of the United 
States policy, such an important exception would have been stated as 
part of the policy y. 

Senator Lone. Might I ask the witness this question, Mr. Chairman / 

What is your attitude toward President Truman’s order declaring 
that this area appertains to the United States and that the United 
States has dominion over it? Do you think he was right or wrong? 

Mr. Reau. Senator, with respect to the subsoil resources, I have no 
opinion on whether he was right or wrong. I have an opinion, how- 
ever, on the meaning of the proclamation. The proclamation only ap- 
plied—and it is aw fully important to draw this distinction—only ap- 
plied to the resources of the seabed itself, distinguishing those resources 
from jurisdiction of the water over the seabed and the things in the 
sea. The Presidential proclamation made that exact distinction. 
That proclamation was misinterpreted by other nations, 1 think per- 
haps intentionally so. 

Senator Lona. As long as our legislation applies to the resources 
under the seabeds, do you have any objection ? 

Mr. Rear. Ihave no objection. 

Senator Lone. That is all I wanted to know. 

Senator Anprrson. But the point that we were trying to get to was 
that this 3-mile line is what has caused the difficulty in many cases. 
The American Government has held to the 3-mile line. We had testi- 
mony yesterday from the attorney general of Louisiana, and we were 
not quite sure—I mean no one was quite sure; I am not trying to mis- 
interpret what he said—no one was quite sure where the coastline 
started. They knew where the shoreline was, but did not know where 
the coastline was. 

If you went out 27 miles from the coastline, wherever it might be, 
you were well out into the Gulf of Mexico, and you were right into the 
midst of these fishing difficulties again. That is why we have raised 
questions about this. I have been somewhat surprised that Senators 
from the New England States such as Massachusetts have not been 
interested, as far as I know, in this legislation, because it has very 
great implications for the fishing fleets of the New England States. 

Senator Hotianp. Mr. Chairman, I would like to make this com- 
ment: that the reference to going out 27 miles is completely foreign 
to anything that is in Senate Joint Resolution 13. 

Senator Anperson. Except that we were not able to point out the 
point of departure. There was no one from Louisiana who could 
say where we started. 

I quite agree with the Senator from Florida that it would be de- 
sirable to fix that point. I know he has tried to do it in his bill, and 
frankly, I thought he had done it in his bill, but the testimony yester- 
day was to the effect that no one in official life in Louisiana had the 
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faintest idea where the coastline was. They knew where the shore- 
line was, but did not have the faintest idea where the coastline was. 

I have the testimony here and it is extremely interesting. 

Senator Hottanp. May I make one more comment, Mr. Chairman ? 
The question that come up yesterday differed in no particular, not 
in the slightest, from the testimony which I gave on my original 
appearance, which was to the effect that there were some questions 
which yet remained questions for the courts, and one of those had to 
do witha portion of the Louisiana frontage. Either the Senator from 
New Mexico or someone else asked me where, in my opinion, was the 
coastline of eastern Louisiana, and I was very caret to say that in 
my opinion it was the Chandeleur Island chiain, but that that ulti- 
mately would have to be settled by court. I reiterated then, as I do 
now, that the sole purpose of our bill is to restore to the States what 
they had within their outer State boundaries prior to these three deci- 
sions of which we complain, and that will continue to be our position. 
There is no right for anyone to refer to a 27-mile extension into the 
Gulf or anywhere else under that bill. 

Senator Dantet. Mr. Chairman, I would like to make it clear that 
in my bill, which treats with the Continental Shelf, we do not deal 
with the overlying waters. Instead, we specifically follow the lan- 
guage of President Truman’s proclamation and say that they shall 
remain as the high seas. You do not object to handling the Conti- 
nental Shelf, the bed and the subsoil, as long as we leave the over lying 
waters outside of territorial waters, alone, do you, Mr. Real? 

Mr. Reav. Let us state it this way, Senator: We do not object to 
the United States giving to the respective States anything that it has 
or has the power to give, whether it be 3 miles of water off its shore, 
fish in that water, and resources under that, plus the resources in the 
seabed to the Continental Shelf. We have no objections to that. As 
a matter of fact, we feel—and I will develop later—that what the 
States should do is concentrate their efforts on obtaining that without 
toying or tampering with the matter of seaward limits. We think that 
that should be handled independently of this legislation. 

Senator Kucuen. This is a rather interesting question that you 
raise. You speak of an Ecuadoran sti tute. Are we to understand 
that the Ecuadoran statute was passed by reason of the Norwegian 
Fisheries case decision ? 

Mr. Reau. No, Senator. The Ecuadoran statute preceded the Nor- 
wegian Fisheries case. 

Senator Kucnen. Was there any desire on the part of Ecuador to 
retaliate to any other nation’s activities by reason of its having 
entered that field? I would like to know, first, on what basis the 
Ecuadoran statute was passed; and, secondly, what authority the 
Government of Ecuador had to enact a statute contending jurisdiction 
in a larger area than the law of nations prior to that time had 
r ecognized ? 

Mr. Rear. The Ecuadorans, as have other Latin American coun- 
tries and some other countries in the world, have actually misinter- 
preted the Presidential proclamation, have misinte rpreted the Nor- 
wegian decision, and have used those in attempts to make rather 
extravagant claims. As you know, the claim of Peru is 200 miles 
to sea. 
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At the present time, there are movements to attempt to get other 
nations in South America to adopt the Peruvian view. In the —— 
doran case there were two things in their consideration: No. 1. The 
denial of innocent passage to fishing vessels; and No. 2, and sadiate 
of even greater importance, is the fact that they have claimed 12 miles 
of territorial waters, but the method by which they have done it is the 
thing that is of importance. They have drawn a line, a so-called 
baseline, from the mainland to and around LaPlata Island, for in- 
stance, and back to the mainland. That actually gives them from 27 
to 30 miles of water which we consider the high seas. 

Senate Joint Resolution 13 in effect would permit that type of thing 
as far as the States were concerned, because in it it says that within 
inland waters are all channels, estuaries, and all other bodies of water 
which join the open sea. That might appear to be a technical dis 
tinction that we are making or that we are quibbling about technical: 
ties. I can assure you that Ecuador will find great aid and comfort 
from that particular statement made in that way, because certainly 
it isa channel which exists between LaPlata Island and the Ecuadoran 
coast. 

Senator Kucne:. Does your Norwegian Fisheries decision shed 
any light upon the authority of a nation to extend its boundaries? Is 
there anything in that decision which might differentiate between 
what Ecuador has done and what Peru has done on the one hand, and 
what is sought here to be done in this bill ? 

Mr. Rea. We find nothing in the Anglo-Norwegian decision that 
would justify any nation in now expanding any claims previously 
made or, as a matter of fact, in initiating a new claim which would 
exceed the traditional 3-mile concept. I mean, that is with respect to 
nations who have never said whether it is 3 or 12, as far as they are 
concerned, The Norwegian case should be applied and was applied 
by the Court to the Norwegian coast, which had some 120,000 land 
formations away from its coast, islands, and islets. That certainly 
cannot be compared to any sparsely isled coast such as we may have 
in the United States. There are probably very few places in the 
world that have such a comparable coast. Maybe the tip of Chile is 
one of them. 

Nevertheless, throughout the opinion in the Anglo-Norwegian case 
there was constant reference—I have it here, if the Senator cares to 
see them—to the peculiar geography of the Norwegian coast, and the 
fact that there were these 130,000 islands and islets off the coast. The 
Court believed that that gave Norway some reason for including all 
those little islands within the coast ; that plus the historical argument, 
the history of the assumption of jurisdiction for well over 120 or 130 
years in that intervening water. 

Senator MruurK1n. I regret that I was not able to be here at the 
beginning of your talk. May I ask what is your point ¢ 

Mr. Reat. Our point, Senator, is that we do not oppose the giving 
or the return, as the case may be, of the submerged lands to the States. 
We oppose the portions of the legislation, of Senate Joint Resolution 
13, which would do two things: ‘No. 1, it would in effect change the 
United States position by saying that Congress could, if it wanted to, 
allow a State to claim more than 3 miles. That would mean that the 
United States then could, if it wanted to, change its traditional 3-mile 
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position. We do not feel that the United States should do that even 
if it could. 

That first question, the legal question, has not yet been fully an- 
swered. The reason that we do not is because it will then become a 
party to these expansionist claims that are being made throughout 
the world with respect to territorial seas. We think the United 
States position should be an ultraconservative one, because it may be 
faced with the task of having to bargain these questions at some kind 
of council table. It certainly would not want to start out with a wide 
claim or being a party to an expansionist move, because I do not 
think there is any question that it is in the best interests of the United 
States policy, being a leading maritime nation or the leading mari- 
time nation, that we advocate a policy of containment with respect to 
this particular question. 

Senator Hotitanp. Mr. Chairman, may I ask one question at this 
point, because I think the witness unduly limited his statement that 
he has just made to the Senator from Colorado? 

As I have understood the witness’ previous position, it applies to 
the return of the coastal margin, the marginal lands, out to the State 
boundaries, which the witness has spoken of as 3 nautical miles, relat- 
ing not only to the bottom but also to the waters and everything con- 
tained within that marginal belt. Is that correct ? 

Mr. Rear. We want in this legislation that matter limited. We do 
not hope or want in this legislation, for instance, to foreclose the claim 
of Texas that they have a 3-league boundary. The amendment which 
we would propose to make would not foreclose Texas from continuing 
to urge that position. We do not feel that the Texas position should 
be settled in this particular legislation because of what that would do, 
Senator. It would say that the United States policy has been changed, 
because the United States policy to this date has never said our ter- 
ritorial waters are 3 miles except in the case of Texas. 

Senator Hotianp. I do not think the witness caught my point. In 
his most recent answer to the Senator from Colorado, Senator Millikin, 
he spoke of his testimony having approved the return or grant, which- 
ever it might be, to the States of the lands within the coastal belt ex- 
tending out 3 nautical miles. I understood his previous testimony to 
cover not only the lands but also the waters and everything contained 
in them. 

Mr. Rea. I am sorry, Senator, that is the case. 

Senator Hotianp. I did not want the record to show the limitation 
which his most recent statement put upon it. I am correct in my 
understanding ? 

Mr. Reau. Yes. It is correct that we do not oppose the return to the 
States within 3 nautical miles, the return of the subsoil resources, the 
water itself, the things in the water and the jurisdiction of the water. 
We might have some question with respect to the return or the granting 
to the States any authority over navigation, but that is not a point 
at issue here. 

Senator Hotianp. That of course is reserved to the United States 
under this bill ? 

Mr. Reat. That is right. 

Senator Hotianp. And under the Constitution ? 

Mr. Reat. That is right, sir. We do not need to talk about that. 
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Senator Mitur«in. Then what is your point of departure in the 
theory of California and Texas? 

Mr. Reat. In the theory of California our point of departure is 
that this bill should not permit the drawing of the line from which 
territorial waters are to be measured from mainland to and around 
the outer edges of islands as these exist in California. We believe that 
the United States policy with respect to that should be as it is now, 
which is that the line will hug its features except in the case of certain 
coastal indentations to which special rules are applied. 

Senator Miitiikin. How about Texas? 

Mr. Rea. With respect to Texas we do not believe that this legis- 
lation should in effect ratify and approve Texas’ claim that it has 
jurisdiction over 3 leagues out into the Gulf. We believe that that 
question should be saved, and our amendments would save it, for later 
discussion either in litigation or in legislation. 

Senator Corpon. Please proceed. 

Mr. Rear. We have just talked about the reason why the fishing 
industry should be protected. 

What Dr. Chapman says of the United States fishery is equally true 
of the fishing industry of other nations. Migratory fish have no na- 
tionality, and fishermen of all nations must follow them to the waters 
off the coasts of many other countries. In many instances these fish 
migrate off the coasts of nations who have not progressed to the point 
of being able to adequately harvest them. These nations, led by a short- 
sighted policy of opportunism, have seen more advantage in the process 
of presently taxing the efforts of the fishermen of other countries than 
in retaining for themselves the future opportunity of fishing off the 
coasts of other nations when, and if, they too should become a fishing 
nation. Accordingly they have expanded their claims to territori: ul 
waters as far as 200 miles to sea, and if they can do this with impunity 
there is no reason why they cannot go farther. Such nations would 
receive considerable aid and comfort from any efforts on the part of 
the United States to expand its own territorial waters. 

Senator Corvon. May I interrupt to ask what nations have sought 
to expand their national limits 200 miles to sea ? 

Mr. Rea. Peru for one. I have those, Senator, and can either give 
them to you in a supplemental memorandum or look for them right 
now. 

Senator Corpon. I would prefer that you furnish a supplemental 
memorandum. 

Senator Anpgrson. Do you want to take a look at the list here and 
see if that meets your question / 

(Document was handed to the witness. ) 

Senator Corvon. For my purposes, if you could present a memoran- 
dum in which you discuss it, it might be better than a tabulated state- 
ment because we would get the facts with reference to what action 
was taken by what body, and so forth. 

Mr. Rear. This memorandum does tabulate them and does set forth 
the claim as being a claim, but there were certain differentiations 
between them which are quite important to note. 

Senator ANpERsSON. Why do you not file a memorandum ¢ 

Mr. Rea. I will do that. 

Senator Cornon. Please do that. 
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Mr. Rea. For the reasons given above by Dr. Chapman, the United 
States has an obligation to its own fishing industry to prevent mari- 
time aggression by others. In its role as a world leader, it owes a like 
obligation to other fishing nations. It cannot fulfill these obligations 
by attempts to expand its own claims, no matter how subtly they be 
diseuised. 

The statements we made as to the effects elsewhere of a United 
States police: y exte nding territorial-waters claims even to the slightest 
degree are not in any way speculative or unlikely. Our fears are 
realistic and proof of this lies in the h: appenings of the last few years. 

The position taken by the United States in many world matters is 
often (and sometimes intentionally) misunderstood. When the Pres- 
idential proclamation regarding the Continental Shelf was issued in 

1945. it caused a rash of new worldwide claims. Within 5 years 
approximately 20 nations issue «d similar proc ‘lamations, as unquestion- 

ibly they h: ad the right to do, but in the case of several Latin American 
nations the proclamations included extension of actual sovereignty 
over sea areas as far as 200 miles. I will file the supplemental memo 
randum showing which nations. 

Senator Corpon. May I interrupt the witness for a moment and 
call to the attention of the members of the committee and let the record 
show that beginning on page 507 of the submerged lands hearings on 
Senate Joint Resolution 20, the Ist session of the 82d Congress, there 
is a discussion of the matter of national claims in adjacent seas by the 
witness S. Whittemore Boggs from the State Department, and in that 
discussion on page 511 is a table along the lines of the inquiry here as 
to the nations which have asserted additional extraterritorial claims 
in the open sea and the extent of them. 

Please go ahead. 

Mr. Rear. Will that relieve me, Senator, of the burden of submit- 
ting the supplement ? 

Senator Corpon. The committee would be pleased to have any addi- 
tional supplemental statement that you would make for us. I think 
the matter is pertinent here and of some importance. 

Mr. Keat, I will be very glad to do that, sir. 

(The statement to be presented is as foliows :) 

FISHERMEN’S COOPERATIVE ASSOCIATION OF SAN PeEpRo, 
San Pedro, Calif., February 27, 1958 
Senator Guy CORDON, 
Chairman, Senate Committee on Interior and Insular Affaires. 
Washington, D. ¢ 

DreAR Sir: As per your request we are herewith filing a supplemental! state 
ment setting forth the territorial waters claims made by Latin American nations 
after the issuance of the Presidential proclamation of September 28, 1945. 

Thank you for the courtesies extended when we appeared before your 
committee. 

Very truly yours, 
FISHERMEN’S COOPERATIVE ASSOCIATION. 
JOHN J. REAL, Manager 


SUPPLEMENTAL STATEMENT OF JOHN J. REAI 


During our appearance before the committee, the chairman requested that we 
file a supplemental statement setting forth the claims of Latin American nations 
to expanded sovereignty over the high seas. 

Our point in this connection is that any movement by the United States with 
respect to territorial waters is closely watched by other nations, particularly 
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those of Latin America. Unquestionably the tendency of those nations is to find 
a way to expand their own claims. Many times what the United States says on 
this subject is misunderstood. Sometimes such misunderstanding appears to be 
intentional. When the Presidential proclamation of September 28, 1945, respect- 
ing ownership of the Continental Shelf sea-bed resources was issued, a rash of 
claims, which went far beyond the stated limitations of the Presidential proc- 
lamation, were made. 

It is our suggestion that a more complete and detailed study of what these 
claims were and what the United States has done about them should be requested 
by this committee from the Department of State. Our information indicates the 
following claims made on the heels of the Presidential proclamation. 

Mexico: On October 29, 1945, the President of Mexico published a declaration 
in which he claimed the whole Continental Shelf adjacent te the coasts of 
Mexico. 

Panama: In 1946 the constitution of Panama was amended to provide that the 
national territory of Panama includes the submarine Continental Shelf. 

Chile: On June 25, 1947, Chile proclaimed national sovereignty over the ad- 
jacent Continental Shelf and its natural resources. 

Peru: On August 1, 1947, Peru issued a decree in which it was declared that 
the national sovereignty and jurisdiction of Peru was extended over the conti- 
nental or island submarine shelf. 

Costa Rica: In 1948 Costa Rica issued a proclamation substantially similar to 
that of Chile. 

Nicaragua: In 1950 Nicaragua provided that the national territory of Nica- 
ragua includes the Continental Shelf and the marine and island shelves. 

El Saivador: In the 1950 constitution of El Salvador the national territory of 
that country was declared to include the adjacent seas within a distance of 200 
nautical miles of its coasts. 

Honduras: In 1951 Honduras declared that its sovereignty was extended over 
the continental and island shelves, 

Ecuador: Ecuador has under consideration at the present time the proposition 
of whether or not it should follow Peru and Chile. Ecuador has declared that its 
present jurisdiction extends 12 miles from a line drawn from headland to island 
to headland. In some instances this brings under Ecuadorian jurisdiction waters 
within 25 to 30 miles from its beaches. Ecuador has also declared that the right 
of innocent passage does not exist in favor of fishing vessels. 

Argentina, Brazil, and lately, Venezuela, have made claims similar to those set 
forth above. 

In all of the foregoing cases the claims purported to assimilate, in one manner 
or another, adjacent sea areas to national control. The United States Presiden- 
tial proclamation did not do this and therefor in most, if not all, of the foregoing 
cases the United States Department of State was forced to protect the claims 
made by these other nations. 

It is our belief that the seaward boundaries implications of Senate Joint Reso- 
lution 13 would set off a similar and more damaging chain reaction. 

We reiterate that it would be of value to the committee to invite detailed com- 
ments of the Department of State on the foregoing as well as on the entire prob- 
lem which we have sought to bring forth to the committee. 


Mr. Rea. The Presidential proclamation did not claim for the 
United States any degree of sovereignty beyond that which had 
previously been claimed: to wit, the 3-mile limit. Yet, these latter 
nations used this as a springboard for their extravagant claims. 
As of this moment there are further claims in the making. We have 
no hesitation in predicting that a misapplication of the Anglo-Nor- 
wegian Fisheries case will be made in the furtherance of still greater 
claims. Norway conducts a whale fishery in the Pacific in waters 50 
miles and more from the shores of South America. It is no secret that 
some of the South American Pacific coastal states have longed for 
control over this high-seas fishery now being carried on by Norway. 
It is not inconceivable that, as in the case of the United States Presi- 
dential proclamation, they should use the Anglo-Norwegian Fisheries 
case as a further, even though again improper, justification for their 
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fforts. Norway may well find that by that case she gained a cod but 
lost a whale. 

As things now stand, the States own the lands and the resources 
thereof under the inland waters as well as the resources of the waters 
themselves. Inland waters are those waters which lie landward of 
the base line drawn to mark the innermost boundary of territorial 
waters. The United States owns the lands under the territorial waters 
ind the resources in those lands. The United States is in a position 
to quitclaim all or any portion of its rights in inland waters and 
ierritorial waters and in the resources underlying them. It is also 
n a position to quitclaim, if it so desires, the resources in the seabed 
of the Continental Shelf. That alone is what the present tidelands 
legislation should do. It can do this without tampering with seaward 
boundaries of States, and without raising serious questions on the 
problem of territorial waters and the method of reckoning them. 

All of the tidelands bills that we have seen contain the same lan- 
guage which we consider faulty in that it carries the States-rights 
controversy into the realm of territorial-waters problems. Our refer- 
ences, however, will be to Senate Joint Resolution 13. In title I, 
section 2 (a), the bill recognizes a power in Congress to extend a 
State boundary further seaward than 3 miles. A serious question, 
as yet not completely answered in the realm of international law, 
arises as to whether any nation, having once made its claim to its 
seaward boundaries, can thereafter expand them. That, of course, 
refers to the claim of the United States as distinguished from the 
claim of Texas. 

Senator ANperson. What was the claim of the United States? 

Mr. Rear. Three miles without exception. 

Senator AnpErsON. Does that start with Thomas Jefferson in 1797 ? 

Mr. Reau. Yes. 

Senator Anperson. And continue without exception to the present 
day? 

Mr. Reat. Yes. 

Senator Danret. I interrupt. Jefferson used the word “minimum” 
of 3 miles, not a limit of 3 miles. 

Mr. Reat. I think that you are right, Senator, that that was the 
language; but, regardless, the statement of position has never been 
one which carried with it an exception at any time that I know of. 

Regardless of the legal answer to that question, it would certainly 
be ill advised for the United States, as a matter of policy, to say to 
the world that seaward boundaries can be expanded. If the Federal 
Government desires now, or at any future date, to give to the States 
its rights in the seabed resources beyond the 3-mile limit, it can do 
so and does not have to change its or a State’s seaward boundaries 
to do so. If the matter of the boundaries of certain States is an 
important consideration with respect to matters other than title to 
resources, it should be handled independently of this legislation. 
Such matters require a careful analysis of their worldwide effect. 
The committee hearing H. R. 676 (Yorty) found that an abundance 
of time was necessary for a proper consideration of that subject. 
It is doubtful that the time necessary to consider the primary objec- 
tives of these bills, referring to the submerged-lands bills, would 
permit consideration of the additional seaward-boundaries problem. 

30045—53——21 
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In title 1, section 2 (b) the term “coast line” is defined. The defi 
nition given to this term would draw lines for the determination of 
territorial waters in a manner not consistent with present United 
States policy. It would include as inland waters all estuaries, bays, 
channels, straits, sounds, and all other bodies of water which join 
the open sea. The present United States policy is that the line from 
which to reckon territorial waters is the low-water mark on the beach 
except in the case of bays and other coastal indentations where special 
rules are applied. The broad method of determination of boundaries 
permitted by these bills is not consistent with present United States 
policy. 

In our opinion, the present bills should be amended so as to elim- 
inate all possible conflicts with the present United States policy on 
territorial waters. Each of the States which would gain from quit- 
claim legislation has some interest in fishing or other maritime pur- 
suits. There is no need to place those interests in jeopardy. The 
affected States can accomplish their primary purpose without doing 
that. They can gain their cod without losing a whale. 

We have proposed some amendments which we feel will satisfy our 
objections to the present bills. 

Those amendments, gentlemen, are attached to this statement. We 
have no pride in authorship, and we do not attempt to tell this com- 
mittee how amendments, if any, should be written. We merely set 
them forth because they point out very clearly in and of themselves 
in their contention how our position fits in. We do not object to the 
return of the submerged lands to the State. We do no want to fore- 
close the Gulf States from claiming farther than 3 miles. We merely 
do not want this legislation to ratify the existing claim. 

Thank you. 

(The documents accompanying Mr. Real’s prepared statement are 
as follows:) 


ORGANIZATIONS JOINING IN THE FOREGOING STATEMENT 


BOATOWNERS ASSOCIATIONS 


Fishermen’s Cooperative Association, San Pedro, Calif. 
American Tunaboat Association, San Diego, Calif. 
Southern California Commercial Fishing Boatowners Cooperative, Inc., Long 
Beach, Calif. 
San Diego Commercial Fishing Boatowners, Inc., San Diego, Calif, 
The foregoing organizations represent the owners of appreximately 600 tuna 
clippers, purse seiners, and albacore vessels who fish for mackerel and sardines 
in California and for tuna off the shores of Latin America. 


LABOR UNIONS 


Seine and Line Fishermen's Union (AFL), San Pedro, Calif. 
Cannery Workers and Fishermen’s Union (AFL), San Diego, Calif. 
Cannery Workers Union of the Pacific (AFL), San Pedro, Calif. 

(The foregoing three unions are affiliated with the Seafarers International 
Union of North America, AFL.) 
Fishermen’s Union (Local 33, ILMU), San Pedro, Calif. 

The foregoing unions represent approximately 14,600 California fishermen and 
eannery workers. 

CANNERS’ ORGANIZATIONS 


California Fish Canners Association, Terminal Island, Calif, 
Tuna Research Foundation, Long Beach, Calif. 
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The foregoing organizations represent 15 canners of tuna, mackerel, and sar- 


dines in California. 


ProrosEp AMENDMENTS TO SENATE JOINT RESOLUTION 13 


(Proposed additions are in italic. Proposed deletions are in brackets) 


Amendment No. 1 (amends title I, sec. 2 (a) and (b)): 
“TITLE I 


“DEFINITION 


“Sec. 2. When used in this Act 

“(a) The term ‘lands beneath navigable waters’ includes (1) all lands within 
the boundaries of each of the respective States which [were] are covered by 
waters navigable under the laws of the United States [at the time such State 
became a member of the Union] and all lands permanently or periodically cov- 
ered by tidal waters up to but not above the line of mean high tide and seaward 
to a line three [geographical] nautical miles distant from the coast line [, of 
each such State and to the boundary line of each such State where in any case 
such boundary as it existed at the time such State became a member of the Union, 
or as heretofore or hereafter approved by Congress, extends seaward (or into the 
Great Lakes or Gulf of Mexico) beyond three geographical miles] and (2) all 
filled in, made, or reclaimed lands which formerly were lands beneath navigable 
waters, as herein defined; [the term ‘boundaries’ includes the seaward bound- 
aries of a State or its boundaries in the Gulf of Mexico or any of the Great 
Lakes as they existed at the time such State became a member of the Union, or 
as heretofore or hereafter approved by the Congress, or as extended or con- 
firmed pursuant to Section 4 hereof ;] 

“(b) The term ‘coast line’ means (/) the line of ordinary low water along that 
portion of the coast which is in direct contact with the [open] sea, [and] or 
(2) the line asserted by the United States as marking the seaward limit of its 
inland waters [, which include} in respect of [all] estuaries, ports, harbors 
bays, channels, straits, historic bays, [and] sounds, [and] or [ali] other bodies 
of water [which join the open sea] along its coast.” 

Amendment No. 2 (amends title I, sec. 2 (d)): 

“(d) The term ‘natural resources’ shall include, without limiting the general- 
ity thereof, oil, gas, and all other minerals, and also includes, within three nauti- 
cal miles of the coast line, as herein defined, fish, shrimp, oysters, clams, crabs, 
lobsters, sponges, kelp, and other marine animal and plant life. [but] The term 
shall not include water power or the use of water for the production of power at 
any site where the United States now owns the water power ;” 

Amendment No. 3 (amends title II, sec. 4) : 

“Sec. 4. Seaward Boundaries.—Any State which has not already done so may 
extend its seaward boundaries to a line three [geographical] nautical miles dis- 
tant from its coast line, or in the case of the Great Lakes, to the international 
boundary of the United States. Any claim heretofore or hereafter asserted either 
by constitutional provision, statute, or otherwise, indicating the intent of a State 
so to extend its boundaries is hereby approved and confirmed, without prejudice 
to its claim, if any it has, that its boundaries extend beyond that line. [Nothing 
in this section is to be construed as questioning or in any manner prejudicing the 
existence of any State’s seaward boundary beyond three geographical miles if it 
was so provided by its constitution or laws prior to or at the time such State 
became a member of the Union, or if it has been heretofore or is hereafter 
approved by Congress.]” 

Senator Corpor. Any questions / 

Senator Matonr. I might ask one question. 

Mr. Real, your gene ral objection is that this bill as introduced is 
not. thoroughly understood and we might wake up later and have 
set a precedent that we did not conte smplate at the time the bill 
was passed. 

Mr. Reat. That is right. You are opening up a Pandora’s box here 
of claims and counterclaims which may be injurious, something which 
may be far more important than the matter of submerged lands. 
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Senator, you do not have to sacrifice one to gain the other; there is 
no reason to mix these things up in a little ball. 

Senator Mavoner. It is your contention that more time is necessary 
to consider the implications of this issue? 

Mr. Reau. Certainly, particularly the matter with reference to the 
aed waters feature of it and the State limits. As far as the 
other, I do not know how long it should take properly to consider 
the primary objective. The thing that disturbs us is that the United 
States will ‘be ve ry shortly faced with the matter of strongly declaring 
its position with respect to territorial waters. It has already pro- 
tested the seizure by Equador of these boats that we talked about. 

‘That question has not been settled. There will probably be meet- 
ings between the United States and Equador on that subject. I do 
not know. Nevertheless, we do not want to knock the props out 
from our claim by extending this thing. Another thing, the United 
St: er. always be kept in the best bargaining position in this 
regar 


NO TIDELANDS INVOLVED 


Senator Matone. I note that you are very careful to refer to these 
lands as submerged lands. You understand there were no tidelands 
involved in these Supreme Court decisions. 

Mr. Reau, Yes, sir. 1 have fallen into that error in this statement 
in calling it the tidelands legislation, but I am well familiar with 
the distinction between the tidelands and submerged lands. 

Senator Martone. It has been widely advertised that tidelands were 
involved, but they were not. 

Mr. Reau, That is right. I understand that, sir. 

Senator Lone. Might I ask the witness this question: As far as 
bargaining position is concerned, I wonder if that is the proper defi- 
nition. My impression is that bargaining position is usually attained 
by claiming quite a bit and being willing to compromise for less. 
What the witness is arguing, I believe, is not bargaining position but 
saying as a matter of strategy you should claim as little as you can 
in order to urge others to claim very little. 

Mr. Reat. That is right, Senator, because in this particul: ir thing 
it is the best interest of the United States that other nations should 
claim little. Therefore, the United States, to be in a better bargaining 
position to sell that idea to other nations, should claim little. It is the 
reverse of the usual bargaining position. 

Senator Lone. Of course, there is no bargaining position as I 
see it. I believe perhaps you might say “tactical position” ; but, as 
far as bargaining, I do not see that you are strengthening your hand 
for bargaining purposes, 

Mr. Reat. I used that term rather loosely. What I meant, Senator, 
was that I feel that shortly the United States will be called to seriously 
discuss this subject with all nations of the world, either through the 
medium of the United Nations, through the affirmance of a definite 
yolicy on its own part, or through such ‘other methods as international 
aw, made or declared, or international policy established. 

Senator Long. You do realize, of course, that there has been some 
congressional legislation with regard to the coast line in previous acts 
of Congr ess ? 
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Mr. Reau. I know of none, Senator, that define coast line in the 
manner that it is defined in Senate Joint Resolution 13. 

Senator Lone. What language in Senate Joint Resolution 13 do 
you object to? 

Mr. Rea. The fact that all bays, channels, estuaries, and all other 
bodies of water are included as inland waters. That is what we 
object to as to that portion of the bill. 

Senator Lone. You say “and all other bodies of water.” Can you 
find that language used, “all other bodies of water”? Do you object 
to a bay being included ¢ 

Mr. Rear. Toa bay? 

Senator Lona. Yes, being regarded as inland waters. 

Mr. Rea. I do not object to a historic bay being included or any 
bay other than a historic bay that is subject to that 10-mile rule. 

Senator Lone. You Say you object to a historic bay being included ¢ 

Mr. REAL. No, I do not. 

Senator Lone. You do not object to that being included in inland 
waters / 

Mr. Rea. No; I think that is consonant with United States policy. 

Senator Lone. Do you object to the language, “bay” 

Mr. Rear. No, sir; I object to the language, “all bays, all channels, 
all other bodies of water joining the open sea.” Open sea in the 
first place is rather a loose term in my opinion, because there would 
he some question as to whether or not the waters in the Gulf of Cali- 
fornia join the open sea. If they do, it is within the meaning of this 
“another body of water” and consequently if Mexico adopted a similar 
position, they could exclude us from the high seas in the Gulf of 
California. That may sound a little exaggerated, but so does 200 
miles sound exaggerated and yet it is the policy of some of these 
nations, publicly expressed. 

Senator Lone. Of course you know that Congress in 1895 did pass 
a law, 28 Statutes at Large 672, which authorized the Secretary of 
the Treasury to designate and define by suitable bearings and ranges 
lighthouses, light vessels, buoys, or other objects, the line dividing the 
high seas from rivers, harbors, and inland waters. 

Mr. Rea. I was not familiar with that particular statute, but I do 
not think that that contravenes anything that we have said, Senator, 
does it ? 

Senator Lone. Congress had at that time undertaken to have the 
Coast Guard determine the jine between inland waters and outside 
waters. 

Mr. Reat. What year was that ? 

Senator Lone. That was in the year 1895. 

Mr. Rear. The probability is that the present United States policy 
springs from the determinations made pursuant to that statute. 

Senator Lone. Do you find anything in the term estuary that alarms 
or concerns you ‘ 

Mr. Reat, I have to be very frank with you, Senator. I know what 
an estuary is, but I do not know all the implications of the thing. I 
do not believe that all estuaries are considered inland waters. 

Senator Lone. Do you have any particular one in mind? 

Mr. Rear. No, sir, I do not. 

Senator Lone. Do you have any particular bay in mind? 
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Mr. Reau. Not in the United States, no, but the use of the term 
would let other nations use it. I have a particular channel in mind, 
though. 

Senator Lone. Which channel is that / 

Mr. Rear, Santa Barbara, Catalina, and Avalon that lie off the 
coast of ¢ ‘alifornia a distance about 20 miles away, and San Clemente 
about 40. 

If this bill were adopted in its present form, it would mean that those 
channel waters would be inland waters of the State of California, 
that the boundary line of California would be out from a point ap- 
proxim: itely at San Diego to San Clemente Island back across I be 
lieve to San Miguel—maybe there is an intervening island—and over 
to the coast. That I do not believe is consonant with present United 
States policy for delimiting inland waters or consequently territorial 
waters. 

Senator Anprerson. Thank you for that statement because just the 
other day I got into that very question and said I thought under the 
terms of the bill there would be a portion of it where the outside 
extremity of the line would go over 40 miles, maybe 50 miles into 
the ocean. That would happen at San Clemente, would it? 

Mr. Rear. Yes. There is no question about the fact that the waters 
intervening between Catalina and Point Fermin is a channel, that the 
waters intervening between Anacapa and San Miguel and Santa Bar- 
bara and those islands are the Santa Barbara Channel. It says all 
channels . 

Senator Anperson. That is why the term “coastline” instead 
shoreline is used ? 

Mr. Rean. That is right. If you note our proposed amendments 
to the thing, we do not throw out the language, we just say that such 
of those as have been asserted as being United States inland waters. 

Senator Lone. Of course, you realize that there is a greater problem 
than the fishing problem involved. The fishing problem is a major 
phase of the issue, and historically it has perhaps been the most im- 
portant, but looking to the future, the threat to this Nation from 
weapons such as our newly developed naval weapon of atomic missiles 
that can be fired accurately from submarines, causes us, thinking in 
terms of national defense, to desire to put ourselves in position where 
an enemy vessel could not legally approach too close to vital parts of 
this Nation. 

Mr. Rea. Senator, I am not competent to answer that question 
fully, and I would suggest that you ask that question of the Depart- 
ment of the Navy. 

Senator Lone. For example, as long as we are not at war with any 
particular nation, it would be completely legal for any warship of any 
power of the world to come up to the limit of our territorial waters. 
You understand that; do you not? 

Mr. Rea. I realize that, Senator, but I cannot conceive what dif- 
ference it would make whether it came to the outer shores of San 
Clemente Island off California or whether it came to Point Fermin on 
the mainland of California. If it carried an atomic weapon, it would 
not make the slightest difference. 

Senator Lone. Of course, it makes a difference in the range of the 
weapon. The closer you get, the more accurate you can be in firmg 
your weapon. 
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Mr. Reau. I do not want to quibble on this point, Senator, but the 
city of Los Angeles lies within 26 miles of San Pietro and Point Fer- 
min on the coast, and any weapon that we know about could be fired 
just as well from the outskirts of San Clemente Island in and upon 
the city of Los Angeles as it could right off Point Fermin. I think 
you would agree with that. 

Senator Lone. Of course, there is a difference as concerns my State. 
We have three vital air bases. For reasons of secrecy I cannot safely 

vy how vital, but we have three vital air bases, two of which are 
within 180 miles of the sea. That makes a difference as far as a person 
having to fire his weapon by astronomical or other means of navigation 
and bei ing able to come in to landfall and take bearing so he can take 
dead aim knowing exactly where he is from his point of firing. 

Mr. Reau. That is right, but do you not think, Senator, as to any 
country that is inimical to us or that may not be at war with us ac 
tually but still may be considered an enemy of ours in a sense, that that 
is going to be a very closely guarded thing and before they have any 
opportunity to do anything they will be blasted out of the water no 
matter where they are? 

Senator Lona. Not at all. Asa matter of fact, my pet worry is just 
that type weapon. As a matter of fact, you know, we have much 
greater rights in our marginal sea and in our territorial waters than 
we have on the high seas. You understand that; do you not ? 

Mr. Reau. Yes, I appreciate that. 

Senator Lone. You know that according to the Boggs formula that 
was proposed by this Nation on one occasion as the basis for discus- 
sion, you would have to have made an exception with regard t 
Chesapeake Bay, otherwise Chesapeake Bay would have been in Indie 
measure the high seas. Do you know that ? 

Mr. Rear. Well, I am not familiar with that particular application 
of the formula. 

Senator Long. And an exception was proposed on the ground that 
Chesapeake Bay would be regarded as a bay because it had historically 
been regarded as inland waters. The point I have in mind is that, 
one who participated in naval operations on the Chesapeake Bay and 
training and maneuvering in that area, I knew that bay was mined 
during the last war and the whole entrance was mined. We have no 
right to mine the high seas or to place protective devices all over that 
area but we certainly do within our territorial waters. You under- 
stand that, do you? 

Mr. Rear. I appreciate that, Senator, but I think that these ques 
tions are more properly addressed to people who can handle then 
much more competently than I have manifested I can handle them, 
and that is the Department of the Navy. 

Senator Kucnen. Mr. Real, one of the intentions of the Holland 
bill is first to define lands beneath navigable waters and then, having 
defined them, vests title to them in the States. The Holland bill in its 
present form in part reads as follows: 

The term “lands beneath navigable waters” includes (1) all lands within the 
boundaries of each of the respective States which were covered by waters 
navigable under the laws of the United States at the time such State became a 
member of the Union 
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et cetera. 


Your proposed amendment in part would eliminate th: 
language : 


At the time such State became a member of the Union. 


Generally speaking, I think the intention of the Holland bill is to 
restore to the States that which was at least clouded by the paramount 
rights doctrine of the California case and the other two cases. and 
to that extent would restore to them that wltich they had at the time 
they entered the Union. 

I ask this question: Asuming that that is the intention, in part, 
of the Holland bill, why do you propose to eliminate the language, 
“At the time such State became a member of the Union”? Would you 
by striking that language evince an intention to restore to the States 
less than they had at the time they became members of the Union? 

Mr. Reau. No, Senator. If the Congress feels that they should b 
restored to what they declared were their boundaries at the time of 
entrance into the Union or prior to that time, as in the case of Texas, 
then that could be done in a different way. Our problem is this: 
Texas, for instance, has claimed that they have a 3-league boundary. 
The Holland bill would return to them the resources and the waters 
for 5 leagues. 

Senator Kucne.. Or, would you not agree, more accurately, what 
was Texas’ at the time Texas entered the Union? 

Mr. Rea. That is putting the same thing in a little different way. 
What we want to avoid is the variance of United States 3-mile policy, 
and I do not believe, Senator, that the 8 leagues off Texas has ever 
been a part of United States worldwide policy in this matter. So I 
say, why not handle it this way’ If the intent is to give Texas the 
resources in the 9 miles of water, you could give or quitclaim to them 
absolute jurisdiction within 3 nautical miles and keep it within pres- 
ent United States policy and then specifically quitclaim to them even 
in this legislation an additional 6 miles of subsea resources. 

Do not foreclose Texas from keeping a claim to the 9 miles. We 
are not trying to do that. We do not want you to foreclose Texas 
here. We just do not want you in this legislation to finally end that 
question and ratify it. It never has been done as far as the United 
States is concerned, except perhaps as alleged by Texas in the annexa 
tion agreement. 

Senator Kucner. But how can your argument be advanced by elimi- 
nating such language as, “At the time such State became a member of 
the Union”? How, in cutting that language out of the bill as an ex- 
ample, can you more vigorously contend that we are varying what you 
would say is this historic 3-mile limit? I do not see the purpose of 
striking that language out. 

Mr. Reau. Because in effect it indicates that as far as the United 
States is concerned, the boundaries of Texas are 3 leagues off Texas. 

Senator Kucuen. Or, rather, that we give back in this bill to the 
States of the American Union only that which they had legally at 
the time they entered the Union. Is that a fair statement on my part? 

Mr. Reav. Yes; that is right, but there is another question, Sena- 
tor, as to whether or not Texas when it became a member of the Union 
actually foreswore or gave up to the Community of Nations 6 miles 
or roughly 6 miles of its claim by becoming a member of the Union. 
I do not purport to have the answer to that question. The only thing 





SUBMERGED LANDS 317 


that I want to avoid is the answer to that question in this legislation, 
because, as I repeat, the United States has never said in an interna- 
tional forum that its boundaries exceeded 3 miles, except in the case 
of Texas and the other Gulf States. It has always said 3 miles— 
per lod. 

Senator Kucner. I do not see where it says that, either, in this 
bill where it talks about returning to the States or, more accurately, 
defining lands beneath navagible waters as including all lands within 
the boundaries of each of the respective States at the time they be- 
came members of the Union. 

Mr. Rear. Actually, you would not have to do that except that it 
ties in with the balance of the bill. In other words, the important 
thing to strike actually in that paragraph is “Extend seaward beyond 
> geographical miles. * That is the imports int thing. We tried to do 
this, that by canceling that out, which is necessary in our opinion, that 
we still kept Texas in this position. 

This says, “All lands within the boundaries of each of the respective 
States,” which are covered. In other words, whatever the boundaries 

f Texas are now, whether it be 3 miles or 3 leagues, Texas would get 
jurisdiction over whatever was within her boundaries, but this bill 
would not settle what was within her boundaries, nor would it indi- 
cate that there is a possibility that their boundaries exceeded more 
than 3 miles. It would leave that question for further determination 
either in additional legislation on the marking of some seaward bound- 
ary of the whole United States. 

Senator Kucuen. Or on judicial review. 

Mr. Rea. That is right, on judicial review. 

Senator Lone. Might I ask the witness this question: Are you 
familiar with the case of—I believe it is—Skiortes against Florida ? 

Mr. Reau. Some time ago I read that, Senator. 

Senator Lone. Do you recall that the State of Florida in that in- 
stance was regulating sponge fishing, I believe, on the gulf coast, and 
in that instance the Court did uphold the right of Florida to regulate 
the taking of sponges. You recall that ? 

Mr. Rear. Yes. 

Senator Lone. There never has been any doubt that Florida’s 
boundary went out 3 miles. It was in its enabling act. The Congress 
of the United States approved the inital constitution of the State of 
Florida at the time Florida came in. Did you know those facts? 

Mr. Rrat. Yes. The only thing that I say, Senator, you say there 
has been no doubt about the seaward boundary of Texas— 

Senator Lone. I am speaking of Florida now. 

Mr. Reau. Of Florida, rather. 

Senator Lone. When Congress approved the constitution of the 
State of Florida, fixing Florida’s boundary on the Gulf side 3 leagues 
out into the sea, could there be any doubt in your mind that Congress 
in effect said to Florida that your boundary goes out 3 leagues and 
agreed to it? That certainly is not a unilateral act, is it? 

Mr. Rear. Senator, I do not know. Frankly, I have not seen the 
act, so I do not know exactly what is implied. The only thing that I 
do know is that the United States constantly since Florida and Texas 
became members of the Union has never made an exception of their 
cases under the 3-mile rule. I think it is such an important exception 
that it would have been part of the rule and would have been stated 
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as part of the rule in international forums if the United States, as 
opposed to the individual States, recognized these boundaries as ex- 
tending more than 3 nautical miles. I think that question has to be 
settled, Senator. I think it has to be settled either legislatively or 
judicially and should be settled in accordance with the present or new 
policy. 

Senator Lona. The United States recognized in that case, did it not, 
that Florida’s boundary went out 3 leagues? 

Mr. Reau. I would have to read the case. Iam not familiar with it 
right now and cannot answer that. The undisputed fact is that the 
United States has never declared itself at The Hague or any place 
else where they declared themselves or in the recent protests to the 
declarations of other nations in Latin America, and all of those claims 
have been protested by the United States. 

Senator Lona. Of course, there might have been a difference between 
the attitude of the United States toward the taking of sponges and 
other resources from the sea and simply the right of a ship to sail 
through. The navigation, of course, on inland waters as well as out- 
side waters was always within the United States Government. 

Senator Anperson. May we stop here a second? A moment ago I 
mentioned the fact that Jefferson said something about 3 miles, and my 
distinguished friends from Texas said a minimum of 3 miles. I 
would like authority to put into the record at this point the letter of 
Jefferson and read out this section of it: 

Reserving, however, the ultimate extent of this for future deliberation, the 
President gives instructions to the officers acting under his authority, to consider 
those heretofore given them as restrained for the present to the distance of 1 
sea-league or 3 geographical miles from the seashores. 


Senator Corvon. Without objection, the letter will be made a part 
of the record and the Senator will furnish the copy for the reporter. 

(The text of the official communication from Thomas Jefferson, 
Secretary of State, to the Honorable George Hammond, British Min- 
ister to the United States, dated November 8, 1793, as set forth in H. Ex. 
Doc. No. 324, 42d Cong., 2d sess. (1872), pp. 553-554, follows :) 


Mr. Jefferson to Mr. G. Hammond. 
GERMANTOWN, November 8, 1798. 

Str: The President of the United States, thinking that, before it shall be 
finally decided to what distance from our sea shores the territorial protection 
of the United States shall be exercised, it will be proper to enter into friendly 
conferences and explanations with the powers chiefly interested in the navigation 
of the seas on our coasts, and relying that convenient occasions may be taken for 
these hereafter, finds it necessary in the mean time to fix provisionally on some 
distance for the present government of these questions. You are sensible that 
very different opinions and claims have been heretofore advanced on this subject. 
The greatest distance to which any respectable assent among nations has been 
at any time given, has been the extent of the human sight, estimated at upward 
of twenty miles, and the smallest distance, I believe, claimed by any nation what- 
ever, is the utmost range of a cannon-ball, usually stated at one sea-league. 
Some intermediate distances have also been insisted on, and that of three sea- 
leagues has some authority in its favor. The character of our coast, remarkable 
in considerable parts of it for admitting no vessels of size to pass near the 
shores, would entitle us, in reason, to as broad a marg'n of protected navigation 
as any nation whatever. Reserving, however, the ultimate extent of this for 
future deliberation, the President gives instructions to the officers acting under 
his authority, to consider those heretofore given them «s restrained for the 
present to the distance of one sea-league or three geograp vhical miles from the 
sea-shores. This distance can admit no opposition, as it is recognized by treaties 
between some of the powers with whom we are connected in commerce and navi- 
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gation, and is as little, or less, than is claimed by any of them on their own 
coasts. 

For the jurisdiction of the rivers and bays of the United States, the laws of the 
several States are understood to have made provision, and they are, moreover, 
as being land-locked, within the body of the United States. 

Hxamining, by this rule, the case of the British brig Fanny, taken on the 8th 
of May last, it appears from the evidence that the capture was made four or five 
miles from the land, and consequently without the line provisionally adopted 
by the President, as afore-mentioned. 

I have, & ¢., 

(Signed) TH. JEFFERSON. 


Senator Lone. To make the record complete, it should be pointed 
out that that particular letter was prior to the acquisition of Florida 
or Louisiana. 

Senator Anprerson. The question arose whether it was 3 miles or a 
minimum of 3 miles. I am not sure, but I have always heard it stated 
that it was a suggestion of 3 miles as being the part which would 


udmit of no opposition. 

In this connection, while we are on this subject of fisheries, Mr. 
Chairman, the Honorable Tom Connally, formerly United States 
Senator from the State of Texas, on October 12, 1949, addressed an 
inquiry to the Secretary of State which dealt with the Mexican fish- 
ing vessels which had been coming up tot he coast of the United States, 
and asked him questions as to whether this Government recognized 
the boundary of Texas for international purposes as going out 1014 
miles or 3 miles. 

I do not want to take the time to read it into the record, but I 
would like to have included in the record at this point the letter from 
Senator Connally with his 3 very pertinent inquiries as to whether 
the State Department recognized the 3-league boundary of Texas in 
the Gulf of Mexico as binding upon Mexico and whether they recog- 
nized it as binding upon the United States and so forth, and the 
answer of James Webb, Under Secretary of State, dated December 
30, 1949, which again affirms that the Government has always recog- 
nized a 3-mile limit. 

Senator Corpon. Without objection, the two letters will be made 
a part of the record. 

(The letters referred to are as follows:) 

UNITED STATES SENATE, 
October 12, 1949. 
Hon. Dean G, ACHESON, 
Secretary of State, Washington, D. C. 

My Dear Mr. Secretary: It has come to my attention that on May 20, 1949, 
a letter was written by Hon. W. M. Chapman, special assistant to the Under 
Secretary, to Mr. Alfred Davies, secretary-treasurer of the Quinn Menhaden 
Fisheries of Texas, Inc., Port Arthur, Tex., concerning the rights of Mexican 
nationals to fish in waters of the Gulf of Mexico adjacent to the United States. 
The letter concludes with this paragraph: 

“Mexican fishing vessels similarly have the right freely to operate in the 
Gulf of Mexico up to the limits of the territorial waters of the United States 
any other littoral nations. With respect to the extent of the territorial waters 
of the United States, while no general statute defines these waters, this Govern- 
ment considers that for international purposes 3 marine miles, extending from 
the coastline outward and measured from low-tide mark, constitute the proper 
limit of territorial waters.” 

I sincerely trust that no such limited interpretation of territorial waters 
was intended to apply to Texas, where both the United States and Mexico 
have previously recognized the 3-league gulfward boundary rather than 3 miles. 
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However, the general language contained in this letter is so broad that it 
has caused much confusion in Texas. 

As a result of this letter, for the first time since Texas won its independence 
from Mexico, we have Mexican commercial fishermen claiming the right to 
fish within Texas waters (38 leagues—10™% miles from shore) up to 3 miles 
from shore, without Texas licenses. Also Louisiana fishermen are exhibiting 
the above-mentioned letter and another addressed by Mr. Chapman to Mr. John 
W. Lewis of Morgan City, La., April 12, 1949, as evidence that the United States 
does not recognize the boundary of Texas waters as being 3 leagues (rather 
than 3 miles) from shore. The Louisiana commercial fishermen are contending 
in a Federal court suit that Texas boundaries beyond 3 miles are invalid 
and that they may fish up to the 3-mile line without Texas commercial fishing 
licenses, 

If Mr. Chapman intended his letter to apply to Texas waters, it is my opinion 
that it is directly contrary to all treaties and boundary agreements on the sub 
ject and was written without sufficient study. If it was not so intended, I 
would appreciate a letter from you clarifying the situation and showing that 
the State Department does not dispute, but recognizes, the 3-league boundary 
of Texas as the lawful extent of the territorial waters of that State and of 
the Nation along that segment of the coast. 

In support of my position, 1 call your attention to the following: 

1. Texas, as an independent nation, fixed its boundaries on December 19, 1886, 
as follows: 

“Beginning at the mouth of the Sabine River, and running West along the 
Gulf of Mexico three leagues from land, to the mouth of the Rio Grande, * * *” 
(Laws of the Republic of Texas, 1838, I, 133). 

2. These boundaries were made known to the United States, England, France, 
and other major nations of the world before they recognized TeXas as an in- 
dependent nation. They were read to the United States by Senator Walker, of 
Mississippi, when recognition was being considered, and again when annexation 
was being considered (Congressional Globe, May 1844, 28th Cong., App. 548, 550). 

3. For more than 9 years as an independent nation, Texas defended the Gulf 
of Mexico area within its boundaries both from the shore and by the Texas 
Navy, which “swept the Mexican Navy South to Yucatan.” The Gulfward 
boundary of three leagues was not challenged by any nation of the world. 

4. Such was the Gulfward boundary of Texas when annexation was being 
negotiated in 1844-45 (Congressional Globe). This boundary was known to 
President Polk when he advised President Sam Houston, of Texas, on June 6, 
1845, that he need have no apprehensions in regard to the boundaries of the 
Republic because the United States would “not allow the Texas rights of terri- 
tory to be sacrificed.’ Moreover, on June 15, 1845, President Polk wrote his 
Chargé d' Affaires in Texas, Andrew Donelson: 

“Of course, | would maintain the Texas title to the extent which she claims 

it to be.” 
5. The Annexation Agreement of 1845 (5 Stat. 797) provided that “the terri- 
tory properly included within, and rightfully belonging to the Republic of Texas, 
may be erected into a new State * * *.” On several occasions thereafter the 
United States Congress interpreted this to mean that Texas entered with her 
boundaries fixed by the act of December 19, 1836, and that the United States 
was obliged to respect and defend such boundaries. (See Senate debates on the 
Rio Grande and New Mexico boundary disputes. ) 

6. The only time the 3-league gulfward boundary came into question was in the 
war with Mexico, and it was resolved in favor of Texas’ contention by the Treaty 
of Guadalupe Hidalgo, which used Texas’ 3-league boundary as the line between 
Mexico and the United States (9 Stat. 922). That treaty significantly provided: 

“The boundary line between the two republics shall commence in the Gulf of 
Mexico, three leagues from land, opposite the mouth of the Rio Grande, otherwise 
called Rio Bravo del Norte * * *.” 

7. Another treaty signed by the United States again recognied this 3-league 
boundary as a result of the Gadsden Purchase of 1853 (10 Stat. 1081). 

8. If more evidence of United States and Mexican recognition of Texas’ 3-league 
boundary is needed, it can be found in the State Department’s publication, Pro- 
ceedings of the International Boundary Commission, United States and Mexico, 
American Section, Survey of the Rio Grande, Roma to the Gulf of Mexico, 1910-11. 
Map sheets 29 and 30 show the “International boundary begins 3 leagues from 
land and opposite the mouth of the Rio Grande.” 

Certainly, so far as the United States and Mexico are concerned, and therefor 
80 far as their citizens are concerned, the Texas 3-league boundary is valid and 
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binding and should be recognized and defended. This was the position of the 
United States in the reply of Secretary of States James Buchanan to British 
Chargé d’Affairs in Washington, August 19, 1848 (Diplomatic Correspondence of 
the United States, Inter-American Affairs, 1831-60, Manning, vol. VII, Great 
Britain (Documents 2672-3127) Document No. 2687, pp. 31-82). 

I have never read of any other nation objecting to this boundary of our State 
and our Nation off the coast of Texas, and it is not likely that such will be forth 
coming, in view of the modern trend of extending boundaries and jurisdiction 
beyond 3 miles. Certainly, the United States should do nothing to prejudice the 
claim of Texas and the Nation to this large area of territorial waters at a time 
when other nations are raising no objections. Further, the United States is 
obliged to defend the original limits of Texas as President Polk agreed to do. 
This is in accord with a pronouncement of the Supreme Court of the United States 
in the case of New Mewico v. Colorado (267 U. 8S. 33, 48), as follows: 

“* * * the right of a state, upon its admission into the Union, to reply upon its 
established boundary lines, cannot be impaired by subsequent action on the part 
of the United States.” 

Of course, I understand that the United States has generally adhered to the 
old rule that territorial waters of a nation should not extend beyond 3 miles. 
But, even while supporting the “3-mile doctrine,” our Nation has recognized 
exceptions thereto “if a different rule is fixed by treaty between two States.” 
(See Declaration of the agent of the United States, upon specific authority of 
the Secretary of State, in the Russian arbitration case, U. S. Foreign Relations, 
1902, appendix I, pp. 440, 461.) The Texas situation was recognized as such an 
exception in the letter from Secretary Buchanan to Crampton, above referred to. 
| also direct your attention to Stefan A. Rissenfeld’s Protection of Coastal Fish- 
eries Under International Law (1942, pages 258-259, wherein the following 
statement is made: 

“With respect to Texas, certain historical factors are involved. The sea 
boundary of the Republic of Texas was by statute fixed at 3 leagues from land 
niong the Gulf of Mexico. The territory “properly included within, and right 
fully belonging to the Republic of Texas,” Was admitted into the Union and 
became the new State of Texas by 2 joint resolutions of the Federal Congress 
coupled with 1 joint resolution by the Congress of the Republic of Texas. The 
admission was expressly subject, however, to the power of adjustment by 
Congress “of all questions of boundary that may arise with other governments.” 
Such an adjustment was contained in the above-mentioned treaty with Mexico 
of 1848, which provided for a boundary commencing at sea at a distince of 3 
leagues from the land. Even though Secretary Buchanan declared that this 
stipulation had effect only inter parties, it would seem to follow from the 3 
joint resolutions mentioned above that the Gulf boundary of Texas runs at a 
distance of 3 leagues from the Gulf coast.” 

In view of the great importance of this subject to the State of Texas in 
connection with its police and taxing powers over the area, I would appreciate 
your careful study of the matter and an early reply to the following questions: 

1. Does the State Department recognize the 3-league boundary of Texas in 
the Gulf of Mexico as binding upon Mexico and its citizens? 

2. Does the State Department recognize the 3-league boundary of Texas in 
the Gulf of Mexico as binding upon the United States and its citizens? 

3. Are there now pending in your office any objections from other nations to 
this boundary and 3-league area of territorial waters off the coast of Texas? 

Also, I would appreciate your furnishing me with copies of all official cor- 
respondence and documents relating to the 3-league boundary between Texas 
or the nited States and Mexico, and all correspondence and documents which 
recognize treaties between nations as an exception to the United States genera! 
adherence to the 3-mile rule, 

Sincerely, 
Tom ConNaLLy, 


POP ome «6 c ( 
Hon. Tom CoNNALLY, rath ATR oe 
Chairman, Committee on Forcign Relations, 
United States Senate. 
My Dear SENATOR CoNNALLY: I refer further to your letter of October 12. 1949 
requesting the views of the Department of State with respect to a number of 
questions concerning the extent of the territorial waters of the United States and 





325 SUBMERGED LANDS 


— 


of the State of Texas in the Gulf of Mexico. You request reply to the following 
questions : 

“1. Does the Department of State recognize the 3-league boundary of Texas in 
the Gulf of Mexico as binding upon Mexico and its citizens? 

‘2. Does the Department of State recognize the 3-league boundary of Texas in 
the Gulf of Mexico as binding upon the United States and its citizens? 

“3. Are there now pending in the Department any objections from other nations 
to this boundary and 3-league area of territorial waters off the coast of Texas?” 

Question 1: The theory of the marginal sea is a development of international 
law through the gradual process of usage and treaties. Inasmuch as it is a limita- 
tion upon the principle of the freedom of ‘he seas it is generally accepted as a 
matter of national concern. Although there is no agreement with respect to the 
extent of this marginal sea, the Secretary oi State, Mr. Jefferson. in a note dated 
November 8, 1793, to the British Minister in this city, stated that the distance 
of 1 sea league, or 3 geographical miles, could admit of no opposition. This 
Government consistently has adhered to the view that 3 geographical miles con- 
situte the extent of the marginal sea. The Sapreme Court of the United States 
in the case of Cunard S. S. Co. v. Mellon (262 U. 8S. 100, 122-123) said: 

“It now is settled in the United States and recognized elsewhere that the terri- 
tory subject to its jurisdiction includes the land areas under its dominion and 
control, the ports, harbors, bays, and other enclosed arms of the sea along its 
coast and a marginal belt of the sea extending from the coast line outward a 
marine league, or three geographic miles.” 

Accordingly, this United States Government claims and asserts an extent of 
territorial waters in the Gulf of Mexico and elsewhere along its coasts of 3 marine 
miles. It does not recognize any claim other than its own as binding in the rela- 
tions of the United States with foreign nations. It does not, therefore, recognize 
the Texas claim of 8 leagues as binding for international purposes and does not 
recognize the Texas claim as binding upon Mexico or the nationals of Mexico, 

Upon the same principles this Government does not recognize that the United 
States or its nationals are bound by claims of Mexico to a breadth of territorial 
waters greater than 3 marine mi'es. For example, on March 7, 1936, the Amer- 
ican Ambassador at Mexico City delivered a note to the Mexican Foreign Office, 
stating: 

“IT have the honor, under instructions from my Government, to refer to the 
Presidential decree of August 29, 1935, published in the Diario Official of August 
81, 1935, which purports to amend existing law so as to extend the territorial 
waters of Mexico in breadth from 3 to 9 nautical miles. 

“It is the desire of my Government to inform the Government of Mexico that 
the United States of America reserves all rights of whatever nature so far as 
concerns any effects upon American commerce from enforcement of this 
legislation. 

“Please accept, Excellency, the renewed assurances of my most distinguished 
consideration.” 

(Mr. Daniels, Ambassador to Mexico, to Senor General Hay, Mexican Secretary 
for Foreign Relations, March 7, 1936.) 

Again on January 14, 1948, after the detention by Mexican authorities of 
American fishing vessels, some of which were from the State of Texas, our Em- 
bassy at Mexico City delivered to the Mexican Foreign Office a note, the relevant 
paragraphs of which states: 

“IT have the honor to refer to Your Excellency’s note No. 52602 of February 18, 
1947, concerning the interception and detention, in September 1946, of four United 
States fishing vessels which had been operating off the coasts of the State of 
Campeche, 

“In the note under reference the statement is made that the territorial waters 
of Mexico, in the relations between the United States and Mexico, have an exten- 
sion of 9 miles, which extension, it is stated, is derived from interpretations of 
article V of the treaty of 1848 and of article I of the treaty of 1853 between the 
United States and Mexico. The Government of the United States maintains, and 
has consistently maintained, that the general territorial jurisdiction of Mexico, 
so far as United States nationals are concerned, extends 3 miles seaward from 
the coast measured from the low-water mark. In this regard Your Excellency’s 
uttention is invited to this Embassy’s note of June 3, 1936, addressed to Your 
Excellency’s Government, which, after discussing at length the treaty of 1848, 
pointed out that it furnished no authority for the Government of Mexico to claim 
generally that the territorial waters of Mexico extend 9 miles from the coast. 
The same conclusion necessarily applies to the treaty of 1853 which, in regard to 
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of the seizures, the United States cannot, so far as that law 





the question of territorial waters, introduced no change in the terms or meaning 
if the treaty of 1848. 
With reference to article 17, section II, of the General Law of National 


Wealth referred to in Your Excellency’s note and stated to be the justification 
purports to de fine 
the territorial waters of Mexico as costal waters to the distance of 9 nautical 
miles from land, accept its application to United States fishing vessels operat- 
ng between 3 and 9 miles off the coast. Further, the Government of the United 
States continues, as in 1936, to reserve all rights of whatever nature so far 
concerns any effects upon American from of this legis- 
lation, or of similar legislation which purports to extend the limit of general 
jurisdiction beyond nautical miles (Mr. Thurston, Ambassador to Mexico to 
Senor Torres Bodet, Mexican Secretary for Foreign Relations, January 14, 1948). 

This Government has therefore consistently denied that the Government 
of Mexico has an extent of territorial waters of 3 leagues in the Gulf of Mexico, 
whether based upon treaty or upon international law. This Government would 
find it difficult now to assert or support a claim over Mexican nationals in the 
high sexs of the Gulf of Mexico off its coasts which it denies to the Mexican 
Government with respect to American nationals. 

Question 2: Generally speaking, so far as concerns the right of a nation 
control its own citizens at sea, the line between territorial waters and high seas 
is of no consequence, since the nation has the same right of control both within 
and beyond that line. The division of that control between the Federal Govern- 
ment and the several States of the Union is a question of domestic law which 
the Department is not competent to answer. The claim of the State of Texas 
to control by its legislation citizens of other States within 3 leagues of the Texas 
coast may, of course, present the incidental issue of the legal extent of terri- 
torial waters, but the essential question of jurisdiction is a matter of domestic 


us 


commerce enforcement 


¢ 


law The claim of Texas, on the other hand, to control nationals of foreign 
natiou, within 3 leagues of its coast, presents an issue of international law, on 


which the Department is compelled to take the position that it does not recog- 
nize Texas jurisdiction beyond the 3-mile limit. 

Question 3: No objections of the nature described are now 
Department. 

With respect to your request for documentary material concerning the bound- 
ary in the Gulf of Mexico, there are enclosed copies of official correspondence 
between the United States and Mexico, together with copies of other docume! 
bearing upon that subject. It is felt that all the important correspondence rela- 
tive to the extent of territorial waters in the Gulf of Mexico is here included. You 
will note that the communications exchanged between this Government and the 
Mexican Government on and after January 24, 1946, are classified “Confidential.” 
As you are aware, this is nade necessary by the recency of the notes exchanged 
and by the fact that the matter in question may be the subject of further dis 
cussion between the two Governments. It is requested, therefore, that the ma- 
terial so classified not be generally distributed or used a subject of open 
discussion. 

With respect to your request for all correspondence and documents relative 
to the recognition of treaties as an exception to the adherence by the United 
States to the 3-mile rule, the Department hopes to forward you a reply in the 
near future. 

I should apprecfate an opportunity for representatives of the Department to 
visit your office and discuss more fully the Department’s position on this im- 
portant subject, if you so desire. 

Sincerely yours, 


pending in the 


its 


as 


JAMES BE. Wess, 
Under Secretary. 

Senator Lone. Might I read into the record at this point the express 
language in the Florida Constitution which was adopted by the 
Congress 4 

Senator Anperson. Adopted or approved ? 

Senator Lone. It was approved by the Congress and ratified by the 
people. It says: 

Commencing at the mouth of the River Perdido thence up the middle of said 
river— 


then there are a few words left out— 
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Thence down the middle of said St. Marys River to the Atlantic Ocean; thence 
southeastward along the edge of the Gulf Stream; thence southwestwardly 
along the edge of the Gulf Stream and Florida reefs to and including the Tortu 
gas Islands; thence northwestwardly to a point 3 leagues from the mainland. 

That is the language I particularly desire to emphasize : 
to a point 3 leagues from the mainland. 

Thence northwestwardly 3 leagues from the land to a point west of the mouth 
of the Perdido River ; thence to the place of beginning. 

Senator Anprrson. May I suggest, Mr. Chairman, I have been very 
much interested in the testimony of this witness. I think it points 
up what for me has been the troublesome part of this situation. I 
recognize the tremendously hard work which the very distinguished 
Senator from Texas performed for his State as he argued these cases 
before the Supreme Court of the United States, and the zeal and 
devotion that he put into that task as well as the intelligence. 

We all would like to see some settlement of this. I am going to 
be very much interested in his presentation on territorial waters, be- 
cause I think that, coupled with what has been suggested here teday, 
shows that it may be difficult to draw a line 3 miles, 8 miles, or 10 miles 
and decide upon it; but, as the witness has suggested, there may be 
some method by which rights can be recognized without violating the 
old 3-mile line which the Federal Government has long established. 

Senator Matonr. Mr. Chairman, may I ask the witness another 
question ? 

Senator Corpon. Yes. 

Senator Matone. Mr. Real, I have just a couple of questions. 


INLAND WATERS 


You refer to inland waters quite frequently. There has been a 
master appointed by the Supreme Court to determine what are inland 
waters in the disputed area. Is that true? 

Mr. Rear. That is right, to apply the facts to the law. 

Senator Matonr. When the limits of the inland waters are deter- 
mined on the basis of a point-to-point survey, regardless of the point- 
to-point distance of a particular bay or inlet, which might be 2 miles 
or 50 or 75 miles, then there will be a decision made between the 
claimants in the disputed area. 

Mr. Rea. It seems to me that will occur; yes, sir. 

Senator Marone, Another question. We confuse the boundaries 
of the State with ownership of land, apparently, in our argument. 
You mentioned tidelands in reading your statement 3 times in the 
first 2 paragraphs. 

Mr. Reau. I used that, Senator, only in layman’s definition. It 
should be submerged-lands legislation. 

Senator Martone. In other words, we convince the laymen all over 
the United States that it is tidelands that are involved ? 

Mr. Reau. I know that there are not tidelands involved. 


PUBLIC LANDS WITHIN STATE BOUNDARIES 


Senator Martone. Yes, I know that. Wherever the State boundary 
is located within these waters, there is no significance at all as to 
ownership of land, meaning this: That a State boundary may take in 
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public lands just as well as the lands that the State owns or that a 
private person owns; is that true ? 

Mr. Rear. That is true. 

Senator MaLong. So whether the State boundary is 3 leagues or 3 
miles to sea, it makes no difference as to the ownership of the land. 
The land may be owned by the Federal Government or it may be owned 
by the State or it may be owned by private owners 

Mr. Rean. That is correct. 


LEASE APPLICANTS 


Senator Martone. Many of these private owners have taken up 
land under some Federal or State law, just as the claimants in Nevada 
and other States have taken up these sea-bottom lands or think they 
have under the National Oil and Gas Leasing Act ? 

Mr. Rea. That is correct. 

Senator MAtone. If their case is supported in court, and the Secre- 
tary of the Interior is forced to change his decision, then they would 
own the lands? 

Mr. Rea. That is right. 

Senator Matonr. Thank you very much, Mr. Real. 


STATEMENT OF HON. PRICE DANIEL, A UNITED STATES SENATOR 
FROM THE STATE OF TEXAS—Resumed 


Senator Dante. Mr. Chairman and members of the committee, 
when I stepped aside, I did not know it would be so long, and I am 
holding up a couple of witnesses who are going to come on after my 
opening as to the Continental Shelf, so if I may, I would like to com- 
plete my statement before questioning, if that is all right with the 
members of the committee. 

Senator Corpon. Is there any objection to that ? 

Without objection, you may proceed without interruption. 

Senator Daniex. I understand, first, that the entire letter from Mr. 
Jefferson to Mr. Hammond in 1793, at page 399 of the hearing, has 
been put into the record. 

Senator Corpon. Yes, sir. 

Senator Dante.. I will call the committee’s attention to the sen- 
tences just ahead of what Senator Anderson read, in which Mr. Jeffer- 
son said: 

The greatest distance to which any respectable assent among nations has 
been at any time given (for these territorial boundaries) has been the extent 
of the human sight, estimated at upward of 20 miles, and the smallest distance, 
1 believe, claimed by an nation whatever, is the utmost range of a cannonball, 
usually stated at 1 sea league. Some intermediate distances have also been 
insisted on, aud that of 3 sea leagues (which is equal to 10144 miles) has some 
authority in its favor. 

Then he goes on to describe the character of the coast, and then 
said what Senator Anderson read. Reserving for the future the de- 
termination of our final extent, he says we will go at least 3 miles for 
the present, which, Mr. Jefferson says, “is as httle, or less, than is 
claimed by any of them on their own coasts,” speaking about other 
nations. 

80045—53 22 
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Twice it already has been shown to this committee that the United 
States has recognized a greater distance than 8 miles as the limit for 
territorial waters. Yesterday I showed you where by two treaties 
our own Nation fixed the boundary between Texas and Mexico 3 
leagues, not 3 miles, but 3 leagues out in the Gulf. I showed you the 
State Department maps where their boundary has been actually run 
out in the water. Then it has been related to you how Florida set 3 
leagues and the Congress approved it. 

As to this matter of territorial waters, which I do not intend to 
cover this morning, there is no question but that the Holland bill 

simply gives to the States the lands within their original boundaries— 
within their territorial waters—at the time they entered the Union. 
It fixes certain criteria which can be used for measurement, and I 
do not know of anything in the policy of this country contrary to that 
criteria. 

While some of the fishing interests might want to go up close to 
the shores of other nations and therefore require us to restrict our- 
selves close in to our own, if they establish that policy of restrictive ter- 
ritorial waters the result is, as Senator Long says, that the battleships 
or the observation ships of Russia could come in closer to our shores. 
During peacetime, anytime that they want to they could come up 
closer to our shores. I think that is certainly something to keep in 
mind. 

Senator Lone. Might I ask this question of the witness—— 

Senator Dante. Senator, I would like to get to this statement. 
We planned, in our testimony as to that part of the Continental Shelf 
outside original boundaries, for me to give the international law 


aspects, and then these two witnesses to follow. I will come back for 
questioning after they get to go home. Is that all right? 


TITLE III, 8. 294, CONTINENTAL SHELF 


I now come to the discussion of an area of submerged land closely 
related to the aréa which is covered by the Holland bill. In fact, it 
is the immediately adjacent portion of the Continental Shelf which 
lies beyond the original seaward boundaries of the coastal States. It 
is so closely related today that consideration of one area would be 
incomplete without consideration of the other. 

All submerged lands below low tide along the coast are a part of 
what is commonly known as the Continental Shelf. The Holland 
bill covers all of the portion of the Continental Shelf lying within 
original historic State boundaries. These lands would be restored 
tothe States. The Holland bill does not attempt to settle the problem 
of ownership, management, and control of that part of the Continen- 
tal Shelf lying outside of original State boundaries. It covers only 
the one-tenth of the Continental Shelf which lies within ori iginal 
State boundaries. 

I have handed to the members of the committee, and you will find 
copies on the table there, a map which we have prepared showing the 
entire Continental Shelf of the United States. If you will notice on 
that map, in red you have the original State boundaries. You will 
note, as Senator Holland has already said, it is only a small strip 
of land within this 3-mile or 3-league boundary. Of course, every- 
thing below lowtide along the coast is part of the Continental Shelf. 
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The shelf is roughly defined as the submerged land from low tide 
going out to 100 fathoms (600 feet) in depth. Why do they use 100 
fathoms in depth or 200 meters? Because at that point you will find 
that usually the submerged part of the continent drops immediately 
down into the depths of the ocean. So, roughly that is the reason that 
definition has been used. 

Actually, it is land, just the same as the uplands of our continent. 
The only thing is, this is a submerged part of the continent. Geologists 
tell us that many, many years ago this was probably dry land, and 
all of it out of the ocean. As you know, the ocean covered all the land 
of the world at one time. Today it covers 70 percent of the surface 
of the earth. You can find evidence that the ocean covered practically 
ill of our State for a long period of time. 

There is another exhibit that will show just what this Continental 
Shelf is, opposite page 4 of this little book that I have handed you, 
entitled Sovereignty and Ownership of the Marginal Sea. This was a 
paper that I prepared for the International Law Association in 
Copenhagen 2 years ago, 

If you will turn to page 4, you will see a map of all the Continental 
Shelf in yellow around the countries of the world. Gentlemen of the 
committee, if you will turn that map over on the back, you will see a 
profile section of the Continental Shelf. This profile section is off the 
lexas mainland. 

Over at the left-hand corner you will find Austin, Tex., which is 
about 200 miles from the coast. Waters covered that entire area in 
a certain age. You will see exactly what age itis. It is the Oligocene. 

Look down at the Cretaceous formation, one of the formations right 
near the bottom, and you will find at that time that that was the 
surface of the uncovered part of the continent. Water was as far 
north as Austin, Tex. 

[f you will come on to about the center of the map at Caplen, Tex., 
you will see the coast line, with an arrow pointing to it. 

Then if you look at the part to the right, you will see the waters of 
the Gulf of Mexico, and notice that everything beneath, colored dif- 
ferent shades of brown, is land, and the same subsurface formations 
as beneath the dry land surface. It is an extension of the continent. 
It is just like the dry land. You see the same formations from the 
dry land going on out under the ocean, and the ocean is just a small 
overlying ] part of that extension of the land mass. 

I have an exhibit over here [indicating] that will show you perhaps 
a little bit better exactly what I have in mind. I would like the mem- 
bers of the committee to notice the waters from low tide out, how 
little depth you have compared to all the earth below. Here is the 
surface of the earth. This little blue line here up at the top is fixed 
to scale as to the depth of the waters. 

Here is the coastline, low tide. Here are the waters out here. This 
little blue line, the line right here at the bottom of my thumb, is the 
depth of the ocean waters out over that extension of the land mass. 

What do you have below that? You have land all the way down 
to the center of the earth, with the same formations as beneath the 
dry portion of the continent. 

So the Continental Shelf is that part of our continent, our own 
continent or any other continent, which is still submerged by shallow 
waters, out to the point where the water gets around 600 feet deep, 
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where we find an immediate continental slope going down into the 
depths of the ocean. 

The territorial waters come out only 3 miles or 3 leagues, and that 
is all that is covered by the Holland bill. Title ILI of the bill that I 
propose, what I would like to see this committee and Congress add 
to the Holland bill, would take care of, not the waters outside of 
territorial waters, but just this seabed and all of this subsoil of the 
Continental Shelf. 

As the witness who preceded me said, as long as you leave the waters 
alone and respect them as the high seas, our ‘Nation has the right to 
deal with that great body of land on the Continental Shelf as an ex- 
tension of the I: ind mass of our own ¢ ountry. 

Because the nine-tenths of the Continental Shelf lying outside orig- 
inal State boundaries is so closely related to the one-tenth beneath 
territorial waters, I propose the addition of title III of 8. 294, or of 
the Walter bill which passed the House twice, to the Holland bill 
for the purpose of se ttling this additional State-Federal controversy 
on the remainder of the subsoil and seabed of the Continental Shelf. 

The treatment of these related areas in one bill has been the policy of 
the House of Representatives during the last two sessions. ‘Twice the 
House has passed what is known as the Walter bill (H. R. 4484, 82d 
Cong.), which is similiar in most respects to the bill I have introduced, 
S. 294. The Holland bill would become practically the same as the 
Walter bill if this committee should add to it title III of S. 294 or 
title ILI of the Walter bill. 

Our proposed title ILI does not give this vastly greater area of sub- 
merged lands to the States. It is something I wish the public could 
know through our very fine newspapers. We are not proposing to 
take the entire Continental Shelf and all the billions of barrels of oi] 
and other resources for the States. The Holland bill does not even 
touch it. My bill does not give it all to the States. On the contrary, 
it officially asserts our national sovereignty over these lands and makes 
the entire area subject to the jurisdiction and control of the United 
States Government. It would add an area to our Nation which many 
believe to be as valuable from the standpoint of natural resources as 
the Louisiana Purchase or the acquisition of Alaska. It would bring 
within the jurisdiction of our country an area of more than 235,000 
square miles under principles of international law which are being 
followed by the major nations of the world. From a national stand- 
point this is perhaps the most important object of the additional title 
II. 

Why should the Senate of the United States delay longer in an- 
nouncing to the world that our country claims exclusive jurisdiction 
and control over this land? Other countries have so extended their 
jurisdiction and claims off their shores. The President of the United 
States did all that was within his power on September 28, 1945, when 
he issued a proclamation declaring that the jurisdiction of the United 
States extends over the natural resources of its Continental Shelf 
(3 C. F. R., 1945 Supp., Proc. 2667, 13 Deptartment of State Bulletin 
848, 485 (1945)). Two of our States, Texas and Louisiana, have done 
all within their power by extending their boundaries and actually 
initiating development of the area. The House of Representatives 
has on two occasions attempted a pronouncement by the Congress that 
these lands are a part of our own country. Only the Senate of the 
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United States has failed to grapple with this problem and deal with 
t ina manner which will assure that other nations of the world have 
no rights therein. 
do not mean this as any criticism of what has happened in the 

ast, because I know the reason for it and i was a party to it, but I 

ink we have a different situation today. I certainly do mean 

as an argument that the Senate should no longer delay on this 
ssue. It faces this committee today in title ILI of S. 294. It will 
face this committee again if the Walter bill passes the House again 
this year and is referred to this committee. Whether we agree with 
the House to settle the entire prob lem of subme reed lands in one bill 
or in two bills, this session of the C ee should not end without the 
positive action proposed in title ITT of S. 294, which declares to the 
world 
hat the natural resources of the subsoil and seabed of the adjacent Continental 
Shelf appertain to the United States and are subject to its jurisdiction, control, 
nd power of disposition 

As ] pointed out to the previous witness, the bill goes on and says 
that the status of the high seas above are not affected in any way. 

J agree with the House of Representatives that the best time to do 
this is when we are legislating on the general subject matter of sub- 
merged lands and the Continental Shelf, and I hope this committee will 
vive careful consideration to the possibility of such action by proposing 
in amendment to the Holland bill to accomplish this purpose. 

I repeat that the proposed additional title does not give the sub- 
merged lands outside original State boundaries to the States, as some 
of the misleading propaganda would indicate. It merely would per- 
init the individual States to extend their boundaries for the same con- 
current jurisdiction that they have with the Federal Government over 

all the lands now a part of continental United States. This vast body 
of additional land, while within extended State boundaries, would be 
subject to ultimate ownership and control by the Federal Government. 
All that the States would receive therefrom in the way of revenues 
would be the same percentage that the States now receive from 
federally owned lands. If you are not ready to determine that point, 
I would say leave that point out of the bill. If anybody objects to 
the States getting some of these revenues in return for what they have 
done to bring them into the United States and develop them, we need 
not quibble about that now. The important thing is, let us extend the 
jurisdiction of this Nation officially over this Continental Shelf. Let 
the States extend their boundaries for concurrent jurisdiction and pro- 
vide some means for management so that development can proceed. 
The remainder of the revenues would be applied to payment on the 
national debt. 

I know you are as anxious as [ am to see some amount paid on the 
principal of the national debt, and I believe these revenues will do 
that and by such means this Congress can make provision to start pay- 
ing some amount at least on this debt. 

Some of our more cautious persons inquire whether our Nation has 
the right to extend its claim to these lands under international law. 
I think this issue is about as well settled in our favor as anything can 
be which is based upon the customs and usages of nations. Let me 
read to the committee a list of those nations which already have ex- 





330 SUBMERGED LANDS 


tended their jurisdiction over the adjacent subsoil and seabed of their 
continental shelves. 

The Boggs list is in the record. I have a book which has just come 
off the press, by the United Nations. It is published by the United 
Nations Commission on International Law, which, by the way, agrees 
with the theory that nations can extend their jurisdiction over this 
land. That is the official agreement of the United Nations Commis- 
sion on International Law. 

rom that we find these extensions have been made by Argentina, 
Chile, Costa Rica, Guatemala, Honduras, Iceland, Mexico, Nicaragua, 
Panama, Peru, the Phillipines, Portugal, Saudi Arabia, the United 
Kingdom in the instance of the Arab States under the protection of 
the Kingdom, and the Bahamas, British Honduras, Jamaica, Trinidad, 
and Tobago. Of course, there is the United States proclamation by 
the President, which needs some additional action by the Congress of 
the United States. Also, Brazil, Costa Rica,’ El Salvador, Pakistan, 
the Union of South Africa. 

There are other countries which have made extensions, not all the 
way to the end of the shelf but for certain purposes have extended out 
beyond the 38-mile limit, and they are: the United Kingdom and 
Venezuela, Belgium, Bulgaria, Canada, Ceylon, China, Cuba, Domini 
can Republic, Ecuador, Egypt, France, Greece, Iran, Italy, Japan, 
Norway, Portugal, Sweden, Russia, Yugoslavia, and Denmark. 

The United Nations Commission on International Law has made a 
report which is favorable to such action. The draft articles on the 
Continental Shelf prepared by the U. N. Commission in 1951 and 
tentatively approved by the United States says: 

Article II, The Continental Shelf is subject to the exercise by the coastal 
state of control and jurisdiction for the purpose of exploring it and exploiting its 
natural resources. 

‘The same conclusion has been reached by committees of the Inter- 
national Law Sssociation and the International Bar Association. 
What then remains for our country to do in order to add and develop 
this valuable area as part of our own country? The House Judiciary 
Committee gave the answer in its report in favor of H. R. 4454—the 
Walter bill—Report No. 695 of the 82d Congress, 1st session, when 
it said: 

* * * legislative action is necessary in order to confirm and give validity to 
Pres:dentiai Proclamation 2667 of September 8, 1945, wherein the President, by 
Executive declaration asserted, in behalf of the United States, jurisdiction, con- 
trol, and power of disposition over the natural resources of the subsoil and 
seabed of the Continental Shelf. Many other nations have made assertions to 
a similar effect with respect to their continental shelves, and the committee 
believes it proper and necessary that the Congress make such an assertion in 
behalf of the United States. 

The only argument that I have heard against each nation having 
exclusive jurisdiction and control over that part of the Continental 
Shelf lying beyond territorial waters was from a few delegates—I 
want to say they were in the minority—at the International Law 
Association in Copenhagen in 1950, who argued that these lands should 
be controlled by the United Nations or some other international body. 
I doubt that anyone in the United States Senate would favor such 
action. I assume that the members of this committee, in view of the 
great weight of opinion concerning the validity of our claims, are in 
favor of asserting them against the rest of the world by an act of 
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Congress. That is exactly what the Holland bill would do if my 
proposed amendment is added. 

The next thing that the proposed title III would accomplish would 
be to permit the 21 coastal States to extend their jurisdiction so as 
to bring these lands within the same body of State and Federal law 
that now applies on the land and beneath territorial waters. ‘This was 
not objected to by the Truman administration, and I do not suppose 
that the present administration would object to our following the 
historic policy of this Nation that within continental United States the 
urisdiction of the States shall extend as far as Federal jurisdiction. 
When this area is added to our Nation there must be some body of law 
similar to present State laws which will cover the area on such vital 
matters as conservation, police powers, taxation, workmen’s compen- 
sation, and so forth. 

The very rule under which international law has developed to the 
extent that a coastal nation may extend its jurisdiction over these 
lands justifies concurrent extension of State jurisdiction under our 
system of dual soverelgnties. The theory ot the rule is bas «| upon 
the fact that the Continental Shelf is nothing more than an extension 
of the land mass of the coastal nation; that it is land only temporarily 
covered by comparatively shallow water; that it can be reached and 
explored only from the adjacent land; and that its contiguous nature 
is such that it may be treated as appertaining to the adjacent land. 
What has been said here with respect to the Nation is also true with 
respect to the coastal States. This is an extension of their territorial 
land mass. It can be reached only from their shores or waters and 
it appertains to the States the same as to the Nation. IL am talking 
about jurisdiction in general, not ownership and not any percentage 
that you might give the States; only about the extension of concurrent 
jurisdiction for State powers that now exist within the boundaries 
of the State. 

Even if the Continental Shelf were to be considered as newly ac- 
quired territory adjacent to one of the States, the historic policy of 
our Nation would be to include it within the adjacent tate. 

Here are some of the examples of this historic national policy : 

i. Before admission of the Great Lakes States, the United States 
had jurisdiction over the beds of the Great Lakes as far as the inter 
national boundaries between the United States and Canada. When 
the Great Lakes States were formed and admitted to the Union, their 
seaward boundaries did not stop at the 3-mile limit. Instead, the 
State boundaries were fixed coterminously with the boundaries of the 
Nation. Thus, we find the boundaries of the State of Michigan run- 
ning as far as 75 miles into Lake Superior. We find the boundaries 
of Ohio running as far as 25 miles into Lake Erie, and the boundaries 
of New York running as far as 30 miles into Lake Ontario. 

2. By the Louisiana Purchase the United States acquired all of 
the Sabine River and Sabine Pass, all the way to the west banks of the 
river and the pass. Texas did not have any part of that river, although 
it was on Texas’ eastern boundary. When Louisiana was admitted 
to the Union its western boundaries were fixed in the middle of the 
Sabine River and the middle of Sabine Pass—not over on the west 
bank next to Texas, but in the middle of the river (2 Stat. 701). This 
left the west half of the entire Sabine River and Sabine Pass within 
the jurisdiction of the United States but not within the boundaries of 
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either Texas or Louisiana. However, on July 5, 1848, following our 
usual historic policy, the Congress of the United States passed an act 
which permitted the State of Texas to extend its eastern boundaries 
to include the west half of the Sabine River and Sabine Pass (9 Stat. 
245). So there would be no strip of land within the boundaries and 
jurisdiction of our Nation that was not also in the boundaries of a 
State. 

5. By international agreement with Mexico, the United States ac 
quired certain lands along the Rio Grande which had been cut off 
from Mexico by evulsive changes in the river. These lands (referred 
to as bancos) were added to the jurisdiction of the United States (1 
Hackworth Digest of International Law, 772), but they were not 
within the boundaries of the State of Texas. Eollowing this Nation’s 
historic policy the United States Congress on January 27, 1932 (42 
Stat. 559), provided that all of such banco land heretofore or here 
after acquired by the United States Iving adjacent to the State of 
Texas shall become a part of that State and subject to its jurisdiction. 

Unless someone now wishes to change the historic policy of this 
Nation concerning newly acquired lands adjacent to States and to 
surround our States with an area completely void of State jurisdiction 
and State law, I cannot see how anyone would object to the extension 
of concurrent State-Federal jurisdiction and boundaries so as to 
include within each State the adjacent subsoil and seabed. 

That would be accomplished by section 8 (a), title IYI of my bill. 

One remaining question is whether the States should be permitted 
to participate in the leasing and management of these lands. The 
Walter bill would give exclusive management to the Secretary of the 
Interior. Section 9 of S. 294 would establish concurrent State-Federal 
leasing for all States which desired to participate, allowing the State 
leasing agencies to handle the details subject to approval by the 
Secertary of the Interior, and authorizing the Secretary of the Interior 
to conduct all of the leasing and management when State agencies fail 
or refuse to cooperate. The terms of the leases are set out in the act. 
They would be advertised and sold to the highest bidder after sub- 
mission of sealed bids. This system heretofore used by the States has 
brought in far more revenues than the present Federal leasing system. 

To my colleagues from the Western States I want to say that I am 
for a bill like that for all the public lands in this country. If you will 
use the established and experienced help of local leasing agencies with 
the Secretary of the Interior, giving him the final say on federally 
owned lands, you will get a lot more money from sales of leases on 
public lands, as well as on the lands of the Continental Shelf. Co- 
operative State-Federal management would give the Federal Govern- 
ment full use of the experienced and established machinery set up by 
the State leasing agencies and would be less expense than if Federal 
bureaus are set up merely to duplicate the work which the States can 
do without cost to the Federal Government. As stated, the Walter 
bill would give complete management to the Secretary of the Interior. 
If this committee favors that over the joint management, I would say 
that it is preferable to leaving the lands wholly undeveloped as they 
have been during the past 5 years. 

Senator Anderson has a bill here which would take care of that as 
an interim bill. I would say his would be preferable to leaving the 
lands undeveloped because we cannot get together on the division of 
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revenues or some other matter that should be resolved maybe at a 
future date. 

Title LLL of S. 294 and of the Walter bill provides that all moneys 
received from leases on the Continental Shelf outside original State 
boundaries shall be paid into the United States Treasury, and the only 
portion thereafter to be paid to the States is the same percentage- 
ai, percent—of the royalties and other revenues which are now paid 
to the States on Federal lands within their boundaries. There is a 
precedent for that on all federally owned land. The remainder would 
be applied to the payment of the principal of the national debt. I do 
want to say to this committee as far as 1 am concerned it looks to me 
like that might be the only selfish portion of this bill. If you think 
it is selfish and not right to do that, let us fix a formula or leave it for 
future determination. If you take that part of title ILL that you 
think is wholly unselfish as far as a particular State is concerned, and 
put that on the Holland bill, you will have accomplished something 
for this Nation that ought to be accomplished at this session of the 
Congress. 

Section 10 provides for exchange of Federal leases. That has all 
been worked out, the exchange of leases. Senator Anderson has a bill 
that would give Federal leases in exchange for leases that the States 
have already issued beyond their original boundaries. I do not know 
but that our terms are somewhat alike. Federal officials of the Tru- 
man administration agreed that such lease exchanges should be made. 
Nobody objects to that, and that is something that I will say should 
not be delayed, because they have discovered quite a few oilfields and 
gasfields outside original boundaries on State leases in Louisiana. 
Development of those fields is held up right now because Congress 
has not acted. 

Gentlemen, the reason I wanted to make that preliminary explana 
tion of title III of S. 294 was because our State officials are here to 
follow on that, and they need to get back. Are we going to meet this 
afternoon / 

Senator Corpon. The Chair would hope that we could meet at 2 
o'clock and continue the hearing. We did not at the last session. 
There were some members of the committee who had special reasons 
for not doing so, and the Chair was glad to accommodate them in any 
way possible. This afternoon | hope we could go forward. If it 
would be better to make it 2:30 instead of 2, we will make it 2:30. 

Senator ANpERsSON. Do you have any program for Saturday 4 

Senator Corvon. No. I dislike to hold a hearing on Saturday if 
we can possibly avoid it. 

The committee will now recess, and will reconvene at 2:30 this 
afternoon. 

(Whereupon, at 12:10 p. m., the hearing was recessed until 2:30 
p. m., of the same day.) 


AFTER RECESS 


(The hearing resumed at 2:30 p. m.) 

Senator Corpon (presiding). The committee will come to order. 

Senator Daniel ? 

Senator Dantet. Mr. Chairman, I wish to present to the committee 
Mr. Bascom Giles, long-time land commissioner of the State of 
Texas. Mr. Giles. 
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STATEMENT OF BASCOM GILES, COMMISSIONER, GENERAL LAND 
OFFICE, STATE OF TEXAS 


Mr. Gites. Senator Daniel, Mr. Chairman, and members of the 
committee, [ am Bascom Giles, commissioner of the general land 
office of the State of Texas. I will say, Mr. Chairman, if you do not 
object, I would like to proceed with the reading of my statement, at 
the conclusion of which I have some maps that I want to refer to. At 
that time I will be glad to answer questions that I am able to. 

Senator Corpvon. Without objection, \fr. Giles, you may proceed 
through the statement itself and then be subject to questioning. 

Mr. Gites. The duties of my office are prescribed by the constitu- 
tion and laws of Texas. I am now serving my eighth elective term 
in this capacity. Many years ago the revenues of the public lands of 
‘Texas were dedicated to the permanent free school fund of our State 
by a farsighted Governor and legislature. I now serve as the chair- 
man of the school land board, composed of the commissioner of the 
general land office, the Governor, and attorney general. 

I would like to present for the benefit of this committee the policy 
of school land board, Austin, Tex., dated January 6, 1953. 

One, use every legal means possible to bring about congressional action which 
would (a) restore to the State of Texas and its permanent school fund full and 
complete ownership of the submerged lands located within its original 3-league 
gulfward boundaries, and (0) obtain for the State a fair and equitable share 
of the revenues which may be produced from that part of the Continental Shelf 
lying outside of the original 3-league boundary. 

Two, because of the present national emergency, we urge the prompt enact 
ment of legislation which would permit continued and uninterrupted develop- 
ment and production of essential natural resources from this property, under 
such terms and conditons as would permit the State and its permanent school 
fund to continue receiving an equitable share of the revenues from the entire 
Continental Shelf 

SASCOM GILES, 
Commissioner of the General Land Office and 
Chairman of the School Land Board. 
ALLAN SHIVERS, 
Governor of Teras. 
JOHN BEN SHEPPERD, 
Attorney General of Tevras. 

I will not burden the record of these hearings with a recitation of 
the history of Texas under six flags. Suffice it to say that the bound- 
aries of the Republic of Texas were those which had been claimed 
under sovereignties prior to the establishment of the republic in 1836. 
These boundaries were formalized in the Texas Congress by an act 
(I Laws, Republic of Texas, p. 133), as follows: 

* * * heginning at the mouth of the Sabine River, and running west along the 
Gulf of Mexico 3 leagues from land, to the mouth of the Rio Grande * * *. 

Thus were the boundaries of Texas and its claim to the submerged 
lands first established to the submerged lands lying seaward 3 leagues 
from land, 

The history of the annexation of the Republic of Texas by the 
Congress of the United States in 1845 has been made a matter of 
record in these hearings by reference to previous hearings before this 
committee. The only point I wish to emphasize with relation to the 
annexation agreement finally adopted by the Congress in 1945 is 
that the boundaries claimed under sovereignties prior to the estab- 
lishment of the Republic of Texas and established by act of the First 
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Congress of the Republic of Texas were definitely spelled out by the 
innexation agreement and adopted by the Congress of the United 
States. The Treaty of Annexation which, 108 years ago, admitted 
l'exas into the Union, expressly agreed that Texas— 

* * shall also retain all the vacant and unappropriated lands lying within 
ts limits * * * (second provision, joint resolution of the Congress of the United 
States, March 1, 1845, 28th Cong., 2d sess., 5 Stat. 797). 

Much has been said about the necessity for developing the oil poten- 
tials of the submerged lands of the gulf area in the interest of national 
defense. In view of the developments in other States, particularly 
California, on submerged lands, the Texas Legislature recognized the 
necessity for extending the conservation laws as well as other laws 
of the State to our offshore areas. Accordingly, the boundaries of 
the State were extended seaward on the Continental Shelf to the 27- 
mile line. It was hoped and expected that Congress would accept 
these jurisdictional declarations of boundaries in the interest of 
orderly development, under strict conservation rules, of the petroleum 
potentials of the gulf. I should like to observe that time-tried and 
sound conservation practices must be applied to production opera- 
ions in our submerged lands and upland areas alike, so that uni- 
formity of regulation for production allowables is assured. It is 
my considered opinion that the same conservation laws as prevail 
inland, as nearly as is practicable, must prevail as to leasing and 
production offshore. 

Certainly, Mr. Chairman, in view of the international situation, 
there has been plenty of reason for apprehension with respect to the 
establishment of boundaries and assertion of jurisdiction over the 
submerged lands of the Nation. President Truman must have shared 
this apprehension when he issued a proclamation on September 28, 
1945, declaring that the jurisdiction of the United States extends over 
the natural resources of its Continental Shelf beyond territorial waters 
to the outer edge of the Continental Shelf. However, this proclama- 
tion had no bearing on and does not settle the problem of the equitable 
division, between the States and the Federal Government, of ultimate 
jurisdiction, management, and ownership over these resources. This 
is clearly recognized by the proclamation, for the order, in part says: 

Neither this order nor the aforesaid proclamation shall be deemed to affect 
the determination by legislation or judicial decree of any issues between the 
United States and the several States relating to the ownership or control of 
the subsoil and seabed of the Continenta! Shelf within or outside of the 3-mile 
limit (3 C. F. R., 1945, Supp., E. O. 9633). 

On May 23, 1947, the Legislature of Texas passed an act declaring 
the boundaries of Texas to be seaward to the outer edge of the Conti- 
nental Shelf (Acts, 1947, 50th Leg., ch. 253, p. 451.) 

Senator Annerson. About how far would that be ? 

Mr. Gites. Senator, I have a map showing that here. Off Browns- 
ville it would be a distance of about 60 miles. That is the southern 
tip of the State. And off the southeastern tip it would be a distance 
of about 135 miles. I would like to point that out to you on the 
map in just a few minutes. 

Senator Anperson. I did not mean to interrupt you. I just wanted 
to carry that in my mind as you went along. 

Mr. Gus. That is quite all right. 
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Under this legislation, the commissioner of the general land office 
was authorized and directed to map, plat, and determine the seaward 
areas of the counties adjacent to the gulf coastline of Texas. Wit! 
the permission of the chairman, I should like to introduce a nae fo) 

* 


the benefit of the committee, which shows the determinations made by 


the Commissioner of the General Land Office with respect to the 


affected counties, under this act. 

If you do not mind, Mr. Chairman, I will conclude my statement 
and then go back to that as a matter of convenience. 

Thus, Texas extended its jurisdiction in domestic affairs cotermi 
nous with the United States in international affairs, on the Conti 
nental Shelf. We consider it sound governmental policy that acces 


sions to the seaward territory of the United States adjacent to a State 


should have extended to it the jurisdiction of the adjoining State. 

It is perhaps difficult for the committee to visualize some of the 
problems that will arise with the full development of the petroleum 
potentials in the gulf. Not the least of these problems will be that 


of policing the area. Full-scale operations in this area will involve 


hundreds and possibly thousands of people, and where you have 
people you have police problems. We deem it highly desirable that 


the jurisdiction of the adjacent States should extend to police power 


in its broadest sense, including the power of taxation. 

In turn, it is my personal opinion that this Congress should extend 
the jurisdictional boundaries of the United States seaward to the 
outer edge of the Continental Shelf so that immediate and orderly 
development of the resources can be had. 

As commissioner of the general land office, I am always confronted 
with the practical aspects of this whole problem of submerged lands. 


In November of 1947 the State of Texas held a lease sale under our 


system of sealed competitive bidding. Involved in this sale wer 
approximately 304,000 acres. ‘The proceeds of this sale amounted to 
approximately 58,318,000. Fortunately we have in the committee 
room an excellent map showing the location of these tracts. 

I will also discuss that at the conclusion of my remarks. 

I believe that the committee can see from this map that a compli- 
cated situation has developed and must be resolved as soon as possible 
by this Congress. Certainly the existing leases, made in good faith by 
the States and their leasees, should be confirmed so that exploration, 
development, and production may be resumed to the benefit of both 
the States and the United States. 

In the light of all the circumstances which surround this contro- 
versy, I feel sure this committee will understand my urgent recom- 
mendation that comprehensive legislation, dealing with all the areas 
involved, be recommended to the Congress for immediate passage. 
Specifically, 1 would recommend the passage of titles I and II of the 
Holland bill and the provisions of title II] of the Walter bill or title 
IT1 of the Daniel bill. I believe in equity and good conscience that 
the States should receive not less than 3314 percent of revenues received 
from production beyond the historic boundaries of the States. I be- 
lieve that the interest of national defense demands an early disposition 
of this matter. I further believe the earliest confirmation of existing 
leases is of major importance in this period of international tension. 
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[ would like to refer to these maps, at least a couple of maps, Mr. 

‘hairman. 

This is a map of the State of Texas. Depicted on it is the 1014-mile 
trip, the little narrow strip here representing the 3 leagues or approxi- 
mately 10% miles. ‘The hatched area from the shore to the outer ec dge 
represents the 27-mile line which our legislature declared to extend to 
n 1941. Then also the outer edge of the shelf is reflected on this map 

y this line | indicating |. 

[ would like to refer back to the act of legislature in 1947, when 
our State did what I think is pioneering in this area, and I think it 
would be well for this Congress to consider and permit the other States 
of the Nation to do likewise. That was to extend coextensive with 
the outer edge of the shelf, following the Presidential proc!amation,, 
iot only the boundaries of the State but extending seaward for lim- 
ted purposes the boundaries of the various counties along the gulf 
coast. Under an act of our legislature the State did authorize and 
direct me as land commissioner to plat the areas adjacent to the coastal 
counties on the shelf to be made a part of, for limited purposes, the 
adjoining counties. 

Senator Corpon. If a State had the power to do what the act pur- 
ported—that is, to extend the boundary of the State of Texas so as to 
include this submerged area 25 miles out from shore—then the matter 
of adding the area for administrative purposes to the adjacent counties, 
as the chairman views it, would be purely incidental to the political 
jurisdiction of the State over the areas within its boundaries. Is that 
the view that you take ? 

Mr. Gunes. It is; yes, sir. I think that natural step follows, but 
[ had one point in mind that I would like to emphasize, and that was 
the good faith on the part of the State to permit its political sub- 
(livisions to have a share in and participate in whatever jurisdiction 
the State had. I would like to see the Federal Government follow that 
same policy insofar as it comes within the scope of the Presidential 
proclamation and such other jurisdiction as we might have. 

Senator Corpvon. Does the State of Texas at the present time by 
statute exact any severance tax with respect to oil taken within the 
State? 

Mr. Gites, Within the State boundary, yes, it does. 

Senator Corpon. If the Congress extended or permitted the State of 
Texas to extend its seaward boundary so as to make that boundary coin- 
cidental with the Continental Shelf, then as to the additional area 
included within the State, the State would have the right then, would 
it not, to impose a severance tax upon any products produced from that 
submerged area? 

Mr. Gites. I think that is correct. That is my opinion, yes, sir. 

Senator Corpon. Are you a lawyer? 

Mr. Gitrs. No, sir. I happen to be an engineer. 

Senator Corvon. I suspect you have had a very considerable amount 
of experience in at least public-land law and particularly the law of 
taxation. Do you have any opinion, were the situation to develop 
as I have indicated that is, the inclusion of this area within the State 
boundary of Texas, as to whether the State might use a different 
system of computing its severance tax in this area of qualified owner- 
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ship with the absolute political jurisdiction that it would apply to 
the land-mass area of Texas? 

Mr. Gites. I do not know of any reason why they should. I think 
they should be permitted 

Senator Corpon. The question was whether in your opinion they 

could. Perhaps I should not ask that question. 

Mr. Gites. I will be glad to have the Senator here answer that. 

Senator Daniru. I have been his lawyer for the last'6 years. May 
I answer that, Senator ¢ 

Senator Corpon. You may continue to represent him. 

Senator Daniev. Thank you, Senator. 

I think you are exactly right, that the State could not collect a higher 
severance tax from oil produced under these waters than it does from 
other lands within the State. It would be discrimination. It would 
not be fair. As a matter of fact, the State does collect and has been 
collecting the same severance tax from wells out there as anywhere else 
in the State, exactly the same percentage, 

Mr. Gives. I must admit that I did not understand you to say collect 
a difference or higher. I was contending they should collect the same. 
I misunderstood the question. 

Senator Corvon. My next question is, Within the area are there 
known to be other recoverable assets in the submerged lands? 

Mr. Gites. Other than oil and gas? 

Senator Corpon. Yes. 

Mr. Gires. I do not know of any great asset at this time, but I look 
for others to develop along the seabed, and certainly of course within 
our constitutional boundary we have shell that is quite important. 

Senator Corvon. Incidentally, what is your rate of severance tax 
with respect to oil? 

Mr. Gries. I do not have that in mind. 

Senator Danrex. About 5 percent of the value, I believe, is correct. 

Senator Corpon. Thank you. 

The Chair has no other questions. 

Senator Anprrson. In further answer of the question that Senator 
Cordon just asked you about other minerals, is it not true that a sulfur 
deposit of some size is being exptored in that area ? 

Mr. Gries. It has not been developed, Senator. 

Senator Anperson. I did not say developed. 

Mr. Gites. I do not know that it is definitely known. We think 
that it is there, and we hope that it is there. 

Senator Anperson. There has been very substantial exploration 
that indicates it is there, has there not? 

Mr. Giies. No, sir; there has not been any leasing for sulfur in 
that area, either. 

Senator Dantev. This bill does not apply to sulfur, either, does it, 
Mr. Giles? 

Mr. Gites. That is correct. That is yet to be determined. I hope 
you are correct, Senator Anderson. I hope it is there. 

Senator Corpon. Let me ask one more question. Senator Daniel, 
in order that I may understand fully what it is claimed your bill 
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covers, is 1t not intended to grant to the States those recoverable assets 
within the area insofar as they are connected w ith the land itself ?¢ 

Senator DaniteL. You mean beyond the original boundaries # 

Senator Corpon. Yes. 

Senator Dante.. No, sir. Title III of my bill does not grant to 
the States anything beyond the original boundaries. All of that land 
vould be subject to the disposition of Congress. My bill would grant 
to the States 371% percent of any revenues received by the Federal 
Government from oil and gas leases on the land. That is all that 
would be granted to the States by this bill. 

Senator Corpon. However, there would be, or would there be, any 
additional right of taxation which might be incident to police power ¢ 

Senator Danre.. The State would, by extending its boundaries, 
have the power of taxation, and the counties have the power of taxa- 
tion. Right now, Senator Cordon, the coastal counties colleet an 
il valorem tax on the leases owned by private individuals. You 
inderstand, we could not tax anything that the Federal Government 
rwwns; but if a private individual buys a lease out there, that will 
ro on our tax rolls. 

The counties, as Mr. Giles will show you in a minute, which 
have their boundaries extended out in the oulf, are now collecting 
id valorem taxes on the privately held leases. The State, of course, 
s collecting its severance tax on the same tracts. In other words, a 
man who has a gulf lease beyond the original boundaries would be 
paving the same tax all the way around as those who have a lease over 
within the original boundaries. 

Mr. Gites. I would like to point this out, too, Mr. Chairman and 
members of the committee: The right of exploration was granted 
under permit under authority of the State at the present time over the 
entire area. We are continuing from day to day, from time to time. 
It is so recognized by the Federal Government that that authority 
belongs to us. At least, they are at this time permitting it. I will 
say that. 

Senator Dante,. You are talking now about geophysical explora- 
tion ? 

Mr. Gites. Yes; permits granted by our office for a limited time, 
and for a fee, of course. I just point that out for the benefit of the 
committee. 

I would like to call the committee’s attention to the areas leased that 
I referred to in my statement. This map is the committee’s map, and 
1 would like to show the areas that are under lease. This blue line 
represents the 1014-mile line in Texas and shows the area through 
which the constitutional boundaries pass. That is, it shows the rela- 
tive number of leases outside the constitutional boundaries and the 
number inside them. 

1 would like to say that there is very little production. There is 
one shut-in gas field inside State boundaries, but so far as I know 
there is no production outside the boundaries of the State. 

Senator Dantrer. Of Texas? 

Mr. Gites. Yes; of Texas, I should say. 
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Senator Corvon. Is the line on the map to which you were just 
pointing the 3-league line or the 27-mile line ? 

Mr. Gries. Three-league, Senator. 

Senator Cornon. Thank you. 

Mr. Gries. The 27-mile line on this map, of course, would be some 
farther out. I guess you know from the map that no leases in Texas 
have been or: anted beyond the 27-mile line. Nothing has ever been 
offered for sale beyond the 27-mile line of Texas. 

Senator Anperson. Are there islands in the 1014-mile area? 

Mr. Gites. No islands; no, sir. There are no islands in the 10% 
miles outside of the low-water mark. There is no disputed area be- 
tween the Federal Government and the State of Texas as to the 
location of the low-water mark on our State. 

Senator Anperson. Then the shoreline and the coastline would be 
the same with you? 

Mr. Grizs. Yes, sir. There is no dispute. 

Senator Anperson. We have had some discussion with the people 
from Louisiana about that. 

Mr. Gires. Yes. 

Senator Anprerson. That does not apply to Texas, then ? 

Mr. Gives. Quite to the contrary. Our line is a very definite, well- 
defined line on which both the Federal Government and our State 
officials agree. I will say further that we have platted our area, and 
there is no dispute whatsoever as to the boundaries of the plots we 
have offered for lease. This was done during the year 1947 prior to 
the California case when that was platted. 

Senator ANnperson. Then the Holland bill, as far as the State of 
Texas is concerned, would have no difficulty over these definitions? 

Mr. Gites. None whatsoever. 

Senator Anperson. Apparently it does not have as to California 
or as to Florida. 

Mr. Gres. That is correct. 

Senator Anperson. Apparently the only area in which it is in 
question is Louisiana. 

Mr. Gries. As far as I know there would not be any dispute of the 
actual location on the ground of any area within the State of Texas. 

Senator Hottanp. May | interject one remark here, Mr. Chairman ? 

I think the same comment applies to the western part of the Louis- 
iana coast. It is only when you get down to the area around the mouth 
of the Mississippi River that you have the trouble. I think the map 
shows that pretty clearly. 

I would like to remind you again of my opening statement. I said 
there were some areas troublesome by reason of geography and the 
original grants of Congress in setting up the States. 

Senator Anperson. I am just trying to see how small the area wa 
with reference to the large amount of coastline which seems to 5 
dealt with by the bill. It appears to be relatively small. 

Senator Hotianp. It is. 

Mr. Gites. I would like to point this out to the committee just as 
a general statement. I am not too familiar with Louisiana except 
that I am familiar with the fact that a considerable production of 
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the oil and gas is had beyond their 3-mile line and out in the gulf. 
This map clearly shows that, and the committee can have it for further 
study, this being the committee’s map. 

Senator Danie... Referring to Louisiana, Mr. Giles, I would like 
the committee to know that this is probably the most urgent area 
before the committee outside of original boundaries. I would like 
you to point out these leases gr anted by Louisiana outside original 
boundaries, all of them below this blue line, and how many oil and 
gas fields have been discovered seaward of that boundary line but 
which now are remaining stalemated and cannot be developed because 
the Congress has not acted. Would you count them up for us? 

Mr. Gites. The gasfields, I believe, are shown on here. I will say 
the first one of ours is within the State boundary but is shut in by 
reason of this controversy. In Louisiana there are 10 gasfields and 10 
oilfields outside of the original boundary. 

Senator Hotianp. Just Louisiana? 

Mr. Gries. Yes. 

Senator Dantet. Are those just discovery wells or are those tracts 
being fully developed ? 

Mr. Gites. The companies could not possibly develop them under 
the circumstances. ‘They are just discovered fields, and I presume 
they are shut in. That is true in the case of Texas. 

Senator Lona. I believe the fact is that those wells are permitted for 
oil, but there is no gas production because of the legal difficulties that 
ire presently involved. It would not justify the companies in con- 
structing a gas pipeline under the sea to get tothem. ‘Therefore, the 

gas is not being produced, but the oil is. There is no new dr illing and 
no expansion of those fields. All those discov ery fields have 1 or per- 
haps 2 or 3 wells bunched on them. Perhaps some of them might 
sustain 100 wells, but for the most part there is only a discovery well 
there. 

Mr. Grrxs. That is correct, Senator. 

Are there any other questions? 

Senator Anprerson. This is not directed to you, but I would just 
like to get this piece of information. Are these wells that are being 
flowed now being produced under conservation programs? 

Senator Lona. I cannot to my certain knowledge answer that. Mr. 
Madden might give us that answer. 

Mr. Jonn L. Mappen (assistant attorney general, State of Loui- 
siana). May I be permitted to speak, Mr. C ‘hairman ? 

All of the wells are being produced under the very stringent con- 
servation law of the State of Louisiana. 

Mr. Gites. We will pass this map on for the committee to see the 
extension of the counties as provided by our Texas Legislature on a 
pro rata basis. 

Let me say to the committee that as the official charged with the 
conduct of that act of the legislature, I had a meeting of all the 
adjacent county courts, commissioners and judges, and ‘each one of 
them under our bill approved this act extending our counties seaward 
for, as I said, limited purposes. In my remarks I heartily recom- 
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mend that that policy be permitted for the best order of local self- 
government and the best development of the area. 

Senator Lone. How many counties are involved there, Mr. Giles? 

Mr. Gites. Thirteen, Senator Long. We gave them the same ratio 
on the Continental Shelf boundary that we did on the coastal 
boundary. 

Senator Anperson. What would happen under the Holland bill if 
you were dealing only with historic boundaries ¢ 

Mr. Gites. My judgment is that that is all we would deal with. In 
other words, we would not have the authority beyond what the Con- 
gress would give us there, am sure. We think it issound. We think 
we have pioneered this area. We think we have done a lot out there to 
make it available for the country. 

It is of course only with the acquiescence of the Congress. We are 
certainly aware of the fact that we could not go out beyond the con- 
stitutional boundaries for any purpose other than clearly within the 
authority of the National Government. 

Senator Anprerson. Your point is that if there is going to be devel- 
opment, it ought to be orderly ? 

Mr. Gites. Yes, and passed as far as possible clear down to local] 
self-government. The police powers, for instance, and the taxing 
powers should come right through the counties. I think the permis- 
sion of the Congress on that point can be had—let me turn it around: 
Should be had. 

Unless there are some questions, I have just one other point that 
I would like to bring out. 

In the discussion here I was interested somewhat in Senator Ander- 
son's questioning of the fact, at least the general impression, that the 
Federal Government had never contended for inland waters. I would 
like to say to the committee and for the Senator’s benefit that during 
the summer of 1949 we had a number of conferences with the Federal 
officials in an effort to reach settlement of this area, to work out some 
type of legislation. 

It was always interesting to me that Mr. Raum and Mr. Perlman on 
behalf of the Justice Department, and Mr. White on behalf of the In- 
terior Department, would never consent to our having in any bill that 
we were attempting to negotiate, the clause that the Great Lakes within 
the international boundaries of the United States are inland waters. 

I would like to mention that because it took quite a different turn 
here, and I happened to be personally representing my State in nego- 
tiations over some period of time, at least 8 or 9 or 10 weeks, and on 
numerous occasions, not 1 or 2, we came upon that clause and we 
insisted upon-having it in there because we thought that it protected 
the Great Lakes. Those gentlemen named would never consent to 
having it in there in any conference that I ever had, and they were 
numerous, 

Senator Lone. May I submit this to the witness ? 

Previous reference was made by me to the act of February 19, 1895, 
passed by the 53d Congress, in which the Secretary of the Treasury 
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was authorized and empowered and directed to designate the dividing 
ine between the high seas and the inland waters. Section 4 of that 
act reads as follows: 

The words “inland waters” used in this act shall not be held to include the 
Great Lakes and their connecting and tributary waters as far east as Montreal; 
and this act shall not in any respect modify or affect the provisions of the act 
entitled “An act to regulate navigation on the Great Lakes and their con- 
necting and tributary waters,” approved February 8, 1895. 

Approved, February 19, 1895. 

That, along with the previous case mentioned by Senator Daniel, I 
believe, the Genessee ( hief case, W hich held that the rules of the road 
for the high seas applied to the Great Lakes, goes along with the fact 
that not only the courts but also the Congress have declared that the 
Great Lakes are not inland waters. 

Mr. Gites. The only point | am trying to make here, Senator, is 
the fact that L was in conference with those gentlemen, not 1 time, 
not 3 times, but more than 10 times, and on no occasion would they 
ever permit that terminology to be in any agreed legislation that 
we were hoping we could reach agreement on and recommend to the 
Congress. 

Senator Danret. That was because they then would not admit them 
to be inland waters, would they ¢ 

Mr. Gites. Absolutely not. 

Senator Danret. They would not let you put them in as inland 
waters in that compromise bill, would they ? 

Mr. Gries. That is the whole point I was trying to make. 

Senator Danteu. Is it not true in view of what Senator Long has 
said and in view of the Illinois Central case and the Genessee Chief 
case, holding that the Great Lakes are open seas, that the only way 
in the world the Great Lakes States have any right to the beds of 
those seas is because of the rule that has been applied in the past to 
our marginal belt along the Atlantic, Pacific, and Guif of Mexico? 

Mr. Gites. That is correct. 

Senator Lona. May I submit this act for the record at this point, 
Mr. Chairman ? 

Senator ANpeRsoN. When was that? 

Mr. Gites. In the summer of 1949. 

Senator ANperson. No, no. This was 1895. There has been a 
lot said about how this was a recent development. Iam quite sure 
that none of the people—— 

Senator Lone. This act is the law today. 

Senator Anperson. But I am sure Mr. Perlman or any of these 
people were not acting for the Government in 1895. 

Senator Lone. But Congress was acting for the Government in 
1895, and this law still prevails. Might I submit it for the record. 
It is presently the law of the land, which states insofar as these powers 
being exercised are concerned, dividing inland waters and high 
seas, that “inland waters” does not include the Great Lakes. 

Senator Corpon. Without objection. 
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(The material referred to is as follows :) 


I’rom UNITED States Sratures at LARGE, 53p CONGRESS, 1893-95, VoL. 28 


Feb. 19, 1895. 
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Vol. 26, p. 328. 
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seas to be 
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Signal lights. 
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violation. 


Inland waters 
defined. 


Great Lakes 
not affected. 


Ante, p. 645. 


CHap. 102. An Act To adopt special rules for the navigation of 
harbors, rivers, and inland waters of the United States, except the 
Great Lakes and their connecting and tributary waters as far east 
as Montreal, supplementary to the Act of August nineteenth, eight- 
een hundred and ninety, entitled “An Act to adopt regulations for 
preventing collisions at sea.” 

Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That on and 
after March first, eighteen hundred and ninety-five, the provisions 
of sections forty-two hundred and thirty-three, forty-four hundred 
and twelve, and forty-four hundred and thirteen of the Revised 
Statutes and regulations pursuant thereto shall be followed on the 
harbors, rivers, and inland waters of the United States. 

The provisions of said sections of the Revised Statutes and regu- 
lations pursuant thereto are hereby declared special rules duly 
made by local authority relative to the navigation of harbors, 
rivers, and inland waters as provided for in Article thirty, of the 
Act of August nineteenth, eighteen hundred and ninety, entitled 
“An Act to adopt regulations for preventing collisions at sea.” 

Sec. 2. The Secretary of the Treasury is hereby authorized, em- 
powered, and directed from time to time to designate and define by 
suitable bearings or ranges with lighthouses, light vessels, buoys, 
or coast objects, the lines dividing the high seas from rivers, har- 
bors, and inland waters. 

Sec. 3. Collectors or other chief offfeers of the customs shall 
require all sail vessels to be furnished with proper signal lights. 
Every such vessel that shall be navigated without complying with 
the Statutes of the United States, or the regulations that may be 
lawfully made thereunder, shall be liable to a penalty of two hun- 
dred dollars, one-half to go to the informer; for which sum the 
vessel so navigated shall be liable, and may be seized and pro- 
ceeded against by way of libel in any district court of the United 
States having jurisdiction of the offense. 

Sec. 4. The words “inland waters” used in this Act shall not be 
held to include the Great Lakes and their connecting and tribu- 
tary waters as far east as Montreal; and this Act shall not in any 
respect modify or affect the provisions of the Act entitled, “An Act 
to regulate navigation on the Great Lakes and their connecting 
and tributary waters,” approved February eighth, eighteen hun- 
dred and ninety-five. 

Approved, February 19, 1895. 


Senator ANpEerson. I do want to find out more about this conference. 
This was in the summer of 1949? 


Yes, sir. 


Mr. Gites 

Senator ANDERSON. Was it pursuant to any act of Congress? 

Mr. Gites. Yes. You say “pursuant to”? No. It was in an effort 
when House Resolutions 5991 and 5992 were before the Congress. 
You will find that the terminology I just read to you was a part of 
the provisions of House Resolutions 5991 and 5992. 

That was, of course, what we were attempting to reach an agreement 
on, in the hope that we could present a bill to the Congress on which 
we agreed, at least in certain respects. That was one respect that we 
could not agree on because we insisted upon having all inland waters, 
including the Great Lakes, included in the bill and specifically named 
the Great Lakes, which they refused every time to do. 

Senator Anperson. This act of 1895 is an act dealing with light- 
houses, and— 
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The Secretary of the Treasury is hereby authorized, empowered and directed 
from time to time to designate and define by suitable bearings or ranges with 
ighthouses, light vessels, buoys or coast objects, the lines dividing the high seas 
from rivers, harbors, and inland waters. 

Could it be that the reason that the Great Lakes were omitted from 
this was because they might not need to erect lighthouses and buoys 
in areas that were under State control ? 

Mr. Gites. No, the reason they said they insisted upon not putting 
them in there, they said they had a suit prepared and they might 
want to file it against the Great Lakes States. That is the reason they 
gave us, 

Senator Anperson. Had the Attorney General of the United States, 
Mr. Tom Clark, made an announcement in 1945 and subsequent to that 
time that they did not regard the Great Lakes as inland waters? 

Mr. Gries. Senator, I am not familiar with all the history of that 
particular case. I was just making available to the committee my 
personal experience on that particular point for whatever it is worth. 
But I did hate to see the record be made that everyone in the Justice 
and Interior Departments contended the Great Lakes were inland 
waters when I knew personally, first hand, that such was not the case. 
That is the only point that I care to make. Iam not prepared to argue 
all of the legal background, nor am I trying to inject my personal 
views in the matter. All I am trying to tell you is the experience that 
I had first hand under those circumstances. 

Senator Anperson. There have been how many hearings?’—5,506 
pages, I believe somebody said. Has that same theory been carried out 
in those hearings ? 

Mr. Gites. Has what theory been carried out ? 

Senator Anperson. That they were going to file suit against the 
Great Lakes States. 

Mr. Gites. They have not done it, of course. They have not sued a 
lot of the other States. 

Senator Anperson. They not only have not done it, but they have 
specifically said they were not going to do it and have specifically 
urged the Congress to pass legislation. 

Mr. Gites. But do you think it would be binding on the Govern- 
ment, the mere fact that a public official stated that that would not be 
done? It was not in our case. 

Senator Anperson. I call your attention to the fact that in the 80th 
Congress there was pending before the 80th Congress legislation sent 
here by the Department of Justice specifically excluding the Great 
Lakes from the claim by pointing out that they are inl: und waters, 

Mr. Giies. I have seen them on both sides, but I know what they 
said to us and what they said as why they would not do it. That I 
know, Senator. 

Senator Lone. Mr. Giles, did it ever occur to you that when the 
Federal officials in the Justice Department and the Interior Depart- 
ment saw they were in danger of losing to the coastal States alone, 
that they might have thought that as a matter of tactics they had 
better not try to jump on the Great Lakes States while they were 
facing a possible defeat by the coastal States 

Mr. Gites. That was my opinion; yes, sir. 

Senator Anperson. It was a strange opinion, because this was done 
in 1949, you say, while the 8lst Congress was in session, and I have 
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called your attention to the fact that in a previous Congress they 
had made just the contrary proposal and had consistently since 1945, 

Mr. Gites. Not consistently. You may say whatever you like, but 

not consistently because I was there personally, Senator. You are 

talking, not me, there. 

Senator Anperson. We have public records to show it. 

Mr. Gites. You cannot find any place where they will waive it, I 
do not think. They have always preserved the right to sue them. 

Senator Lona. I believe Mr. Perlman’s testimony as of the last 
time he testified was that they reserve the right to sue them. 

Senator ANperson. There again I think we ought to have the record 
where Mr. Perlman said that. You will not find that Mr. Perlman 
said, “We reserve the right to sue them.” 

Senator, bring it out. Senator Long was questioning him. 

Senator Lona. I will get it later. 

Mr. Gites. I am not attempting to quote anybody, except to tell 
you what was said to me personally. That was said, and it was said 
ina conference on these bills and for that purpose. 

Senator Corvon. I wonder if we might limit our discussion of that 
matter. In the end it is going to have to be determined by law, and 
the Government of the United States can only be found by the laws 
of Congress and the decisions of the courts. 

Does that complete your statement ? 

Senator Dantex. Thank you, Mr. Giles. 

Mr. Chairman, I would like to introduce to the committee now the 
attorney general of the State of Texas, the Honorable John Ben 
Shepperd. 

Senator Hotinanp. Mr. Chairman, might I ask one question of this 
witness ? 

Senator Corpon. Surely, Senator Holland. 

Senator Hotianp. Just to clarify the record. I understood him to 
say that these conferences were between him and these three named 
officials of the Federal Government. I believe that they were between 
him as a member of a committee acting for the States, and the three 
members of the Government. 

Mr. Gites. That is correct. 

Senator Hotianp. Can you state who were some of the other nego- 
tiators for the States who were members of that committee ? 

Mr. Ginxs. Mr. Walter Johnson I know was there on several occa- 
sions. I know I was there on several occasions. These hearings in an 
attempt to reach agreement were only after conferences had been held 
with Mr. Krug and General Clark. We had held conferences with 
them and then attempted to reduce to writing the areas of agreement. 
That is one area on which we could never agree, because we insisted 
upon protecting them by this bill, and they would not agree to it at 
all and never did. 

Senator Anperson. You testified in the 81st Congress before a Sen- 
ate committee, did you not? 

Mr. Giirs. Yes, sir; I have testified -—— 

Senator ANnperson. I was present and presiding at the time you 
testified, is that not correct? 

Mr. Giues. Yes, sir. But I never heard—— 
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Senator ANpERSON. Was there any suggestion made that you tried 
to compromise this thing between officials of the Justice Department 
and the representatives of various States ? 

Mr. Gitrs. There were many conferences held, not necessarily in 
the same session or with the Congress, of course. There were many 
sessions held on the outside in an effort to reach areas of agreement, 
and if you want to get the specific place, they were always, as far as 
[ remember, every one I attended, held in the Justice Department, 
with the knowledge and consent of Mr. Clark and Mr. Krug. 


STATEMENT OF JOHN BEN SHEPPERD, ATTORNEY GENERAL OF 
THE STATE OF TEXAS 


Mr. Sueprerp. My name is John Ben Shepperd. I have been serv- 
ing as attorney general of Texas since January 1. 

I want to thank the committee for this op portunity to testify in 
view of the fact that so many members of the committee have gone 
over this material on numerous occasions before. I think you will 
find the attendance is certainly indicative of your sincerity to try to 
solve this in the best interests and in behalf of the greatest number of 
people of the United States. 

As a matter of fact, your position is the same as that of the hog in 
the story of the hen and the hog who were walking down the street 
one day, and they passed a cafe. They saw a big sign in the window 
which said, “Ham and Eggs.” The hen preened herself and said, 
“Look at this great contribution that we are making to the American 
way of life.” The hog said, “Yes. While your part of it is one of 
the pleasures of life, it is a heck of a sacrifice on my part.” [Laughter. | 
[ realize that your position is about that same way. 

It is our belief that the judicial and legislative disagreements con- 
cerning “tidelands” legislation should be settled in regard to all facets 
of the problem as soon as possible. A businesslike solution Lo this 
controversy is the early passage of a “package” bill which would 
settle all “tidelands” problems. 

This, we feel, meets the dictates of an orderly, comprehensive legis- 
lative program. 

Further, a bill of this scope, settling the entire problem to the best 
interests of the States and the Nation, will expedite the development 
of resources necessary for a fully realized national defense policy. 
Too, it will solve the stalemate now present in which the National 
Government and the State governments are losing needed revenues. 

Among the many ae of the problem which should be settled 
are the following: (a) quitclaim legislation to that part of the tide- 
lands within historic original State boundaries (usually 3 miles, but 
in the case of Texas and several other States three marine leagues or 
10.350 miles); (6) an equitable solution of the management of the 
Continental Shelf portion of the tidelands, that is, that part of the 
tidelands be yond origini il State boundaries to the outer edge of the 
Continental Shelf; (¢c) the retention of the States’ police powers and 
conservation laws: and (d@) a workable management unit for the 
Continental Shelf area. 

Original State boundaries: Quitclaim legislation to those lands 
within historic, constitutional and original State boundaries should 
be enacted promptly to settle the cloud on the title of the States to these 
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lands. For more than 100 years the respective coastal States have 
used, possessed, and enjoyed this marginal belt under a good faith 
claim of ownership. This was a general rule of property and con 
stitutional law thought by all the courts to be applicable to lands be 
neath navigable waters within State boundaries. That this rule of 
law applied alike to inland waters and coastal waters within State 
boundaries is most forcefully shown by the case of //linois Central 
Railroad Co. vy. Lllinois (146 U. S. 387) in which the Court wrote: 

it is the settled law of this country that the ownership of and dominion and 
sovereignty over lands covered by tidewaters within the limits of the several 
States belong to the respective States within which they are found. 

* * * We hold, therefore, that the same doctrine as to the dominion and 
sovereignty over and ownership of lands under the navigable waters of the 
Great Lakes applies which obtains at the common law as to the dominion and 
sovereignty over and ownership of lands under tidewaters on the borders of the 
sea. 

Texas’ special title: I would be remiss if I did not emphasize the 
special title of Texas, which our State enjoys in addition to the gen- 
eral claim to the marginal belt shared by Texas with other coastal 
States. 

I refer, of course, to the annexation agreement of 1845 by which 
Texas, an independent nation for 9 years, so recognized by the United 
States and other major nations of the world, assumed its own debts 
in exchange for the retention of all lands lying within its limits and 
the minerals and resources of those lands. This recognition of the 
Republic of Texas by the United States included the formal recogni- 
tion of Texas’ declared boundaries as well as of its nationhood. 

The Texas boundary line was adopted by the First Congress of the 
Republic of Texas on December 19, 1836, and was read to the United 
States Senate before recognition and again to both Houses of Con- 
gress before annexation. This boundary reads as follows: 

Beginning at the mouth of the Sabine River, and running west along the 
Gulf of Mexico 3 leagues from land, to the mouth of the Rio Grande, * * * 

In 1844, Texas signed a treaty with the United States offering the 
United States all of Texas’ vacant and unappropriated lands if the 
United States would admit Texas to the Union and assume its $10- 
million debt. This proposal was defeated in the United States Senate. 
One of the principal grounds for its rejection was the contention by 
some Senators that Texas’ lands were worthless. The next year, the 
United States Congress proposed annexation by joint resolution under 
which Texas was to keep its lands and minerals and pay its own debt 
(5 Stat. 797). This proposal was accepted by Texas. 

Texas dedicated all revenues from its submerged lands to its public- 
school fund, and the Texas title was recognized by everyone, including 
United States governmental officials, until December 1948. This in- 
cluded the lands in the marginal belt of the Gulf of Mexico. 


THE CONTINENTAL SHELF 


The area of the Continental Shelf of the United States is nine 
times as large as the area of the marginal belt. Some equitable solu- 
tion of the claims of the Federal Government and the coastal States 
in this area should be promulgated. There are several reasons for 
this, both from the viewpoint of justice and equity and from the 
viewpoint of sound governmental practices. First, the States pio- 
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neered in the development of this area. Texas made its first lease 
in the so-called tidelands area in 1919. Prior to the President’s 
nroclamation in regard to this area in 1945, the State of Texas in 1941 
extended the State’s original boundary to a line 27 miles from low- 
water mark, Subsequently, in 1947, the Legislature of the State of 
Texas extended the bound: ary to the edge of the Continental Shelf. 
The validity of these extensions was not questioned by the Federal 
Government in the Texas Tidelands case. 

As a matter of fact, the Federal Government sued us on the par- 
ticular area that was covered out to the edge of the shelf, and in the 
injunctive action that was asked against the State in that particular 
action it was set out to enjoin any operations on the part of the State 
of Texas on out to the edge of the shelf. 

On September 25, 1945, President Truman issued a proclamation 
extending the jurisdiction of the United States to the edge of the shelf 
(13 Department of State Bulletin 484). That the proclamation was 
not intended as an assertion of ownership or jurisdiction as against 
the States was clearly stated in the White House press release issued 
at that time. The release read: 

The policy proclaimed by the President in regard to the jurisdiction over the 
Continental Shelf does not touch upon the question of Federal versus State 
control. It is concerned solely with establishing the jurisdiction of the United 
States from an international standpoint. 


Senator Corpon. Of course, in that event it would be fair to say 
the proclamation purported neither to deny the claim of Texas nor to 
agree with it. It simply eliminated it from consideration. 


Mr. Sueprerp. You mean the claim of Texas, Senator ? 

Senator Corvon. Yes; the claim of Texas to the area beyond 
3-league limit. 

Mr. Suerrerp. I do not agree with you. I do not think the Presi- 
dent’s proclamation had that effect at all. 

Senator Danten. No; the chairman said it neither denied nor con- 
firmed. 

Mr. SueprerD. Yes. I am sorry. I think that is exactly correct, 
sir. 

The State’s action is subject to all paramount constitutional powers 
of the Federal Government. It was and is in line with the whole 
concept of the Continental Shelf being appurtenant to and properly 
within the jurisdiction of the government of the adjacent land. It 
is not thought that the P resident or C ongress intends to make these 
resources a part of the Nation without making them also a part of 
the respective adjacent States. Such has been the history of all 
accretions or acquisitions of property adjacent to the present States 
of the Union. It is the same concept of Federal-State relations 
described in a unanimous decision of the Supreme Judicial Court 
of Massachusetts, handed down while Mr. Justice Holmes was a 
member of that court, in which there was this finding: 

There is no belt of land under the sea adjacent to the coast which is the prop- 
erty of the United States and not the property of the States. 

If the States extend their boundaries to the edge of the Continental 
Shelf, one proposal of merit, which is in keeping with the practice 
of this country, would be that the land and natural resources of 
the area be treated as other Federal lands in this country. The j juris- 
diction, control, and power of disposition of the area would be lodged 
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with the Federal Government. The adjacent coastal States would 
receive 3714 percent of the revenues. This is the same percentage 
received by the States under the Federal Mining Leasing Act from 

all feder: ally oo land within their respective boundaries (41 Stat. 
37:30 U, . sec. 181 and the following). 

Historic ahay, it has been the policy of our Federal Government to 
gradually divest itself of title to public lands for educational and 
homestead purposes, and to keep as much as possible of the manage- 
ment of such Jands under local and State control. Over 98 million 
acres of Federal lands have been granted to the States to assist them 
in financing their own systems of public education. And, under this 
procedure, such lands have been developed wisely. The States have 
done a wonderful job in this regard. Texas is the only State which 
has received no lands for this purpose, it having been understood for 
more than 100 years that the Federal Government owned no public 
lands in our State. 

Only in recent years has this historic policy been changed. The 
attempt to change the policy has resulted in the Federal Government’s 
owning 24 percent of the land within the continental limits of the 
United States, not including the so-called tidelands. ‘The wise policy 
this country followed for so many years should be reasserted. <A 
decentralized government, insofar as practicable, has been the govern- 
mental concept which has enabled this Nation to be civilization’s prime 
example of free enterprise. 

Secondly, sound governmental practice would be to keep the gov- 
ernment of these lands close at home and under the supervision of the 
people there. Accordingly, the police and conservation laws of the 
States should be operative in this area with the extension of the State’s 
boundary to the edge of the Continental Shelf. Certainly the inti- 
mate knowledge of complex local problems and the technical and 
experienced personnel of State departments and staffs should not be 
lost to the Nation, nor to the adjacent states, in the problems arising 
in this area. It is inconceivable that a well 10 feet inside original 
State boundaries should have a production allowable much larger 
or much smaller than a like well 10 feet outside original State 
boundaries, it being common knowledge that 2 such wells drain the 
identical strata. I do not know whether the committee has seen a 
picture or illustration of some of the new drilling barges which some 
of the companies have which, without moving location, can drill nine 
wells. It would be perfectly obvious, unless this whole thing is 
settled some way, what will become of the question of conservation 
and the question of drainage as far as the States and the Federal Gov- 
ernment are concerned. Some workable management machinery, 
perhaps with representatives from both the Federal and State Gov- 
ernments, should be established. That is set forth in Senator Daniel’s 
title If. A simpler solution might call for the States to handle this 
problem and turn over to the Federal Government 621% percent of the 
revenues from the area. 

In brief, we respectfully urge the passage of legislation that would 
solve this common problem, expedite an orderly development of the 
entire area, and restore to the States what is rightfully theirs. 

rae Barrett, Might I ask a question, Mr. Chairman? 

I do not like to be too technical, General, but on page 4 it would 
seem to me that the jurisdiction and control and power of disposition 
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would not strictly be with the Federal Government, but would be with 
the Congress, would it not, under the Constitution ¢ 

Mr. Suerrerp. I think that is true. I think that is why we are 
here after these three cases. 

Senator Barrerr. I think we could exclude the executive arm of 
the Federal Government from any control] over it until the Congress 
speaks; is that not right? 

Mr. Sueprerp. Yes, sir. We have exactly reached that stalemate 
how. 

Senator Barrerr. I do not think it would follow, necessarily, that 
the States would have 371% percent. It would take an act of Congress 
to dispose of that, would it not 4 

Mr. Sueprerd. Yes; it would. I merely meant to use that as an 
analogy. This is a hybrid type of territory that is not a public land, 
by the admission of one Justice on the Supreme Court and a former 
Solicitor General. I do not know what it is. That can be ascertained 
here. 

Senator Barrerr. The Congress could say to the States that it 
would give them 90 percent of the proceeds from the oil there. 

Mr. Suerrerp. Yes, sir. I think you would find the States most 
receptive to that. 

Senator Barrerr. I think myself, as far as the public lands States 
are concerned, that 37144 percent of the royalty—that is really what 
they have—is wholly inadequate. Whether you should have more or 
less than 3714 percent for your contribution for policing that area is a 
matter for the C ongress. 

Mr. Suerrerp. 1 do not know whether the 3714 percent is inade- 
quate or the deducts that take place when the 621, percent makes the 
trip back. I feel, for example, that the State land board of Texas, 
without the addition of another employee or another penny of appro- 
priations, could take care of our part of this Shelf and not charge the 
Federal Government a penny. 

Senator Barrerr. That is probably true. 

Mr. Suerrerp. There is a 10-percent charge now for handling. 

Senator Dantet. Mr. Shepperd, do you believe that under our State 
leasing practice we could also collect enough more money so the 6214 
percent the Federal Government receives would be more than 100 per- 
cent of what they now are receiving on public lands? 

Mr. Suerrerp. I certainly do, Senator Daniel, because, as you 
know, having served on our State land board for 6 years, we will not 
even put anything up for sale unless we can get as much as $5 an acre 
for it. We just will not even consider se ling. That is the minimum. 

Senator Danre.. That is the minimum, and the present Federal 
Leasing Act is a maximum and minimum both, a straight 50 cents an 
acre, compared with our minimum of $5; is it not? 

Mr. Suerrerp. Yes. Some of the Federal leases were given out on 
the California coast at 25 cents. 

Senator Corpon. Any other questions? 

Thank you very much, General. 

Senator Dantet. Next, Mr. Chairman, I would like to present to the 
committee Dr. Harold Florian Clark, professor in charge of educa- 
tional economics of Columbia University. 

I would like to say to the committee that I have just become ac- 
quainted with Dr. Clark since these hearings began. I found out 
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about the enormous amount of study he has made of the Continental 
Shelf and the resources of the ocean. While Dr. Clark has ideas that 
would go even further than my legislation would propose or than the 
Walter bill would propose, I do think his studies will give the com- 
mittee some valuable information as to the resources of the seabed 
and the subsoil of the Continental Shelf, and also I might add he has 
maps prepared for every coastal State as to just how much land would 


be added on the Continental Shelf and how the boundaries would run. 
Dr. Clark. 


Senator Lone. Might I ask that sometime before Mr. Giles leaves 
I might clear up that point that Senator Anderson and I raised re- 
garding the position of the Justice Department in connection with the 
Great Lakes. I have here Mr. Perlinan’s testimony where Mr. Per! 
man advised against quitclaiming the Great Lakes as inland waters; 
where he so stated at this committee’s hearings, pages 414 and 415, of 
1951. I could read that to the committee if that were desired. It is 
only abovt four paragraphs. 

Senator Anprerson. I want what I commented on. You said Mr. 
Perlman said he was going to file suit. 

Senator Lone. No. I said he advised reserving his rights against 
the Great Lakes. 

Senator Anperson. The record will speak for itself. I understood 
you to say “suit.” 

Senator Lona. I do not believe I have said that Mr. Perlman ad- 
vised filing suit. I believe that I said Mr. Perlman had consistently 
advised against including the Great Lakes in any bill that quitclaimed 
inland waters to the several States. 

Here is the testimony in support of my statement, on pages 414 and 
415 of the hearing of March 28, 1951, on S. 940. I would be satisfied 


just to put this part that I have marked in the record, unless some- 
one wants it read. 


Senator Corpon. Very well. It will be made a part of the record 
at this point. 


(The testimony referred to is as follows :) 


Mr. Per~LMAN. Lake Michigan, that is right. All but Lake Michigan. There 
is an international boundary that goes through them. 

We were asked in the previous hearing why we did not include the Great 
Lakes, and I think I said then that the question had not been considered. There 
had not been any controversy developed over the Great Lakes and the shores 
of the Great Lakes; and, as long as there was no controversy, we did not want 
to be in the position of attempting to resolve that question in advance. It is 
true that an international boundary line does run through the most of the Great 
Lakes, and it might be that some time or other the interest of the United States 
against a foreign country might be involved; but, as long as there was no con- 
troversy over the bed of those lakes, we did not see any purpose served by at- 
tempting to resolve it. 

Senator Lone. If they owned the oil out there, you would have the same in- 
terest there you would have in other places ; would you not? 

Mr. PerLMAN. Well, that would depend, Senator, if that is to be considered 
as inland water. We would not have any more interest there than we do 
have in the inland waters of Louisiana, which is nothing. But it does have 
that one single complication. Fortunately, our relations with Canada have been 
extremely close and we have a boundary line between the United States and 
Canada which has: never been fortified. There has never been any difficulty 
between the two countries. But, if Canada fell under the influence of an an- 
tagonistic nation, our rights, the Federal rights, if any, in the Great Lakes 
might someday become rather important. As long as there was no controversy, 
we did not want to raise any question about it. 
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Senator Lona. I was advised by the attorney general of Texas that you had 
said that the California case applies to all of the coastal States and may apply 
to the Great Lakes. Have you ever made any such statement as that? 

Mr. PERLMAN. I might have, Senator, just in the way that I have just ex- 
plained. I am inclined to think that the Great Lakes are inland waters, but I 
do not want to be understood as expressing a firm opinion ».n that one way or 
the other. I have refrained from doing that. 


STATEMENT OF DR. HAROLD F. CLARK, PROFESSOR IN CHARGE 
OF EDUCATIONAL ECONOMICS AT COLUMBIA UNIVERSITY 


Dr. Cuark. Mr. Chairman and members of the committee, I would 
like to ask permission to go through this statement, if I may, and then 
answer any questions. 

Senator Corvon. Without objection, you may. 

Dr. Cuark. My name is Harold F. Clark. Iam professor in charge 
of educational economics at Columbia University. I am here to tes- 
tify in behalf of legislation in regard to the Continental Shelf, the 
creat frontier of the future. It is my belief that this Congress should 
pass legislation at the earliest moment possible to permit the extension 
of boundaries of the various State to the edge of the Continental Shelf, 
and that the States exercise the rights of jurisdiction or ownership 
in this area. 

I urge this course of action for several reasons. As a matter of 
economics, geology and geography, international law, domestic law, 
ind political concepts which have existed since colonial times, the 
treatment of these submerged lands as lands of this country and as 
lands of the respective States is pertinent here, is in keeping with the 
governmental and legal concepts of this country, and is feasible and 
desirable today under the current posture of international law. 

[ favor State ownership, management, and control because it is 
the soundest formula for the economic growth of the country. Some 
bill, similar to the Daniel bill here in the Senate or the Walter bill in 
the House of Representatives, or a like bill, would be a move in the 
right direction. Passage of such legislation would be in keeping with 
the most practical and idealistic governmental concepts of this country 
and certainly would be in keeping with the best technical economic 
practices and possibilities. 

One passing reference to the historical context of law in regard 
to our coastal submerged lands will suffice. Chancellor Kent in 1826 
wrote that— 
considering the great extent of the line of the American coasts— 
the United States could reasonably claim— 


the control of the waters of our coasts, though included within lines stretching 
from quite distant headlands, as for instance * * * from the south cape of 
Florida to the Mississippi— 


500 miles across and 200 miles wide at its widest point. (I Kent, 
Commentaries on American Law 30 (1826).) I sometimes wonder if 
we have lost some of the vision of our forefathers. 

I desire, however, to address myself to the field in which I have 
studied for the past two decades—the economic possibilities and pro- 
cedures desirable in this area. My thoughts then will be directed 
along those lines. ; 
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ECONOMIC AND AGRICULTURAL POSSIBILITIES 


The basic problems in regard to the ocean resources are economic 
and agricultural. There are many reasons to think that much of the 
food supply of the world in the future will have to depend upon the 
resources of the ocean. The day has long since passed when we can 
rely upon the wild anima! and plant resources of the ocean. We 
would not expect to rely upon wild pigs in Iowa. Just as we cultivate 
corn and raise pigs in Lowa, we will cultivate the food resources of 
those parts of the State extending out to the edge of the Continental 
Shelf. 

It is hardly conceivable that a farmer having trouble with his oyster 
farm 20 miles out in the Gulf of Mexico would have to call Washington 
for authority to plant his oysters in one field rather than another. 
Anyone can imagine what would have happened if the Federal 
Government had insisted on kee ping control of all the farmland west 
of the Mississippi. If every farmer in lowa had to get his favorite 
hog sirup from a bureau in Washington, probably most of the hogs 
would die before it arrived, 

In regard to the offshore resources of the ocean, we are dealing 
fundamentally with an economic and agricultural problem. The 
trends of technical life for 100 years have all been pointing in the same 
direction. This land to be properly farmed must be owned and con- 
trolled completely by the States. International law has been mov- 
ing this way for a century. Country after country around the world 
has been extending its boundaries. It is inevitable that the customar Vv 
boundary for all countries will shortly become the Continental Shelf. 

The land involved in our own ocean resources is probably more im- 
portant to the future of the country than was the Louisiana Purchase 
to the Nation at that period. 

To attempt to decide the ownership and control of this land in terms 
of an oil issue would have been like trying to decide on the method of 
farming the Louisiana Purchase in terms of whether you wanted a 
hundred or a thousand buffaloes. Itr sally had nothing to do with the 
basic issue at all. 

I would like to try to state very briefly what some of the basic issues 
are,as I see them. I would like to discuss first the mineral resources, 
then the plant and animal resources. 

All the main mineral elements of the world have been discovered in 
the ocean. Some major processing plants have been established for 
obtaining minerals from the ocean. Much of our bromine and iodine 
are extracted from the ocean. A very large fraction of all the mag- 
nesium currently used in the United Sts 1tes comes from a single plant 
extracting the mineral from the ocean. There are 6 million tons in a 
single e ubic mile of ocean. For practical purposes, these supplies are 
unlimited. E very country in the world that has access to the ocean 
has an almost unlimited supply of magnesium. 

All practical steps should be taken to further the procuring of more 
minerals from the ocean. There are many reasons to think, given 
time, money, and adequate encouragement to private initiative, that 
the results will be substantial. But surely the States are in a better 
position to do this than the Federal Government would be. If you 
allow the Federal Government to take all these economic resources, it 
will wind up in almost complete control of the economic life of the 
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country. Inevitably, Washington will become the dictator of almost 
all our economic policies. There are very few Americans who want 
that result. 

Senator Corpvon. I might suggest, Doctor, that you are speaking my 
doctrine now. Go ahead. 

Dr. Crark. The animal life of the ocean is extremely rich and varied. 
Most people think of a few fish and oysters and shrimp perhaps 
constituting the major life of the ocean. The technical people tell us 
that there is a far greater variety of animal life in the ocean than there 
is on land. The most careful estimates available indicate that there 
is far more animal life in the ocean than there is on land in the world. 
The interesting thing about this is that this animal life is still wil i 
If the Iowa farmers were tr ying to catch wild pigs and make a living 
they would not make a very good living and the rest of us would not 
have very good meat or very much of it, either. 

There is no more reason to assume that the wildlife in the ocean is 
beyond improvement than there was to assume that the wildlife on 
land could not. be improved. Thousands and hundreds of thousands 
of farms in every coastal State will have to carry on millions of experi- 
ments in order to produce animal life in the ocean most economically, 
There are very few farmers and ranchers in Montana or New Mexico 
who would think their State would develop more rapidly if the Fed- 
eral Government had LOO-percent control of all the economic resources 
of their State. Even if one can conceive of the thing working efli- 
ciently, and I cannot, it is not the kind of a world we want in this 
country. It must be kept in mind that if all of these ocean resources 
remain in the hands of the Federal Government, the Federal Govern- 
ment will become almost all powerful. 

The famous ocean experimental station in Maryland has clearly 
demonstrated the careful cultivation of oysters will bring yields many 
times as high as can be obtained from wild oysters. The oyster beds 
of the Chesapeake Bay must be put back under careful cultivation. 
As the inland waters are farmed, the tendency will be to move farther 
and farther out. I would like to quote from a popular article, my 
own, from an issue of the Saturday Evening Post a few years ago. 
There follows a quotation which I will not take the time to read, but 
the substance of it is this: That in almost every type of animal life, 
fur-bearing and literally hundreds and thousands of varieties of fish, 
we have the chance to build up wider kinds of animal-life cultivation 
in the ocean than we ever had on land. That is the basic position 
Il am presenting to the committee. We are not discussing oil. We 
are discussing where the farming of America is going to be centered, 
and who is going to own it. That is the issue, gentlemen, and that is 
the issue that we have to come to. 

(The quotation from the Saturday Evening Post, May 4, 1946, page 
17, follows:) 

If as much money and effort were spent on experimental stations for oceanic 
plant life as are now being expended for land agriculture and range manage 
ment, sensational changes would occur within a short time. Once the importance 
of the stakes are realized, money for such research would be greatly forthcoming 
The facts already known suggest that an acre of ocean should yield several 
times more than an acre of land. * * * 

Some of this submarine animal feed will be harvested for livestock on -the 
land. More of it will feed the animal life of the oceans. The average citizen 
is apt to think of oceanic animal life only in terms of fish and shellfish. * * * 
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A trip through any good aquarium will quickly dispel any “oubts that there 
are plenty of basic types from which the geneticist could breed desired animals. 
Fish, crustaceans, and mollusks also offer bases for experimentation. In the 
case of oysters, artificial propagation is already a fact, and new and larger 
varieties are already being grown and gathe.ed for market. * * * 

The sea could furnish many, if not all, of the furs demanded by society. The 
marine mammals could possibly supply all the leather needed also. Further- 
more, even some of the most sophisticated persons will be surprised to learn 
that one of the most highly developed textile products on the market is even 
now derived from seaweed. 

Dr. Ctark. England is an interesting example of a country that did 
not develop its ocean resources. For 75 years, people have been say- 
ing that England did not have the size and economic resources to re- 
main a great world power. She not only had the adjoining ocean 
territories, but she had control of a very large fraction of the coastal 
submerged lands of the world. She did not develop them. The 
trouble with England was not that she did not have the resources; she 
did not have the imagination to use them, and that is the only reason 
she is in the position she is in today. Any country which refuses to 
develop its ocean resources is going to fall by the wayside. 

The United States is in the position today of having the opportunity 
of developing its ocean resources. These resources are extremely rich 
and varied. They are represented by a great range of mineral wealth 
and by an almost incredible variety of animal “and plant life. In 
order to develop these resources, however, it will certainly be neces- 
sary to have the ownership of these lands under the control of the 
States. Only in this way can the necessary local initiative and drive 
be tapped that will be required to develop these resources. 

Within a century, a country which refuses to use these ocean re- 
sources will decline to a sixth-grade nation. 

An interesting light on an international scale, of the importance of 
the ocean is shown in the case of Australia. Many people consider 
Australia a second- or third-rate power and that its future develop- 
ment is limited because of lack of water. There are the best of reasons 
for believing that Australia has by far the greatest supply of water of 
any country in the world, It has open ocean on all sides and when 
its ocean claims are extended to the ultimate extent possible, it will 
have a far greater supply of water than any other country in the 
world. In addition, it will almost certainly be one of the greatest 
powers in the world. If one does not understand why, he does not 
understand what has happened in regard to the economic resources of 
the ocean. 

Let us take a simple illustration as to what will probably be done 
to get food from the Gulf of Mexico. The agricultural experimental 
station at Auburn, Ala., for many years has carried on a highly suc- 
cessful campaign to get farmers on the land to have a fishpond. They 
want these fish to be fed and the yields in some cases have been very 
large. If the State of Alabama wants the port of Mobile to become 
a great food market for food products from the gulf, they will have 
to go into the ocean farming business in the part of Alabama that 
sticks out into the Gulf of Mexico. If Mobile does not lead the way 
in this field, some other gulf city will. Alabama’s part of the gulf 
will have to be farmed just as well as the parts from any other States 
if there is to be any important agricultural yield from it. 
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PROSPECTIVE LIMITS OF THE COASTAL STATES 


I have some new maps of the coastal States, made by myself 
and Mr. W. W. Ferrier, that you may find interesting. These maps 
show the prospective limits of the States if the State boundaries em- 
brace the territory to the edge of the Continental Shelf. The State 
of Maine adds almost as much territory as it now has. It is interesting 
to note that the territory is almost the exact same shape of the State 
itself. New Hampshire adds about one-sixth to its territory, and that 
in turn has much the same shape as the State. The State of Massachu- 
setts adds about 214 times as much territory as it now contains. The 
State of Rhode Island would double in size. New York adds about 

one-seventh of its territory. 

It is of more than passing interest that many people seem to have the 
idea that a State such as New Jersey is not involved in a major way 
in these offshore ocean resources. Actually, New Jersey adds more 
ocean territory than it has land territory. Delaware adds about 
three-quarters as much territory as her land area. Maryland adds 
approximately one-quarter as much ocean territory as she has land 
and water now. This is counting Chesapeake Bay as part of the old 
State. Virginia adds approximately one-sixth as much ocean terri- 
tory as the old land territory. 

North Carolina adds about one-fifth as much territory. South 
Carolina adds approximately one-half as much territory as its present 
land area. Some people seem to think that Georgia is not involved. 
Actually, Georgia adds one-eighth as much territory in the ocean 
as she has on land. Florida is one of the most interesting cases. 
Florida adds 114 as much territory as the State now contains. As a 
matter of fact, Florida is approximately a square in size and shape, 
Alabama adds some three and a half million acres. Louisiana adds 
well over one-fourth as much ocean territory as she formerly had land. 
Texas gets about one-tenth as much territory as her former area, 
California adds some 20,000 square miles. Oregon adds about 10,000 
square miles, and the State of Washington adds almost 10,000 square 
miles, 

Whatever area is added to each State will be perhaps the richest 
and most productive area in that State. 

We are, of necessity, in the process of extending our boundaries to 
the edge of the Continental Shelf. Economic and legal consideration 
comple such a course of action if the country is to retain its position. 

Historical practies in this country would be honored if the Congress 
does follow this course of action, and a vibrant awareness of the eco- 
nomic possibilities and international law of the day dictates such a 
course. 

I respectfully submit that these problems, considerations, and pos- 
sibilities siouid be considered by this committee and a solution found 
for the best interests of the States and the Nation. 

I think probably the best thing to do is to turn to the maps of the 
States, if you will just turn to them, and we will run through the 
States very hurriedly. 

Take the first one, Alabama. The territory in black shows the 
amount of territory that would be added to the State of Alabama, 

approximately one-eighth additional territory. 
30045—53—— 24 
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The next State is the State of California, which adds approximately 
20,000 miles to the State of California. 

The next State is Delaware, which adds just a little less than its 
present land territory. 

Then I would like to stop a moment on Florida, if I may. 

I have a large map here showing the counties of Florida. 

Incidentally, I would not want to defend the legality of this. I am 
talking of the substance of it. Iam talking of the economic substance. 

This, in my opinion, is Florida [indicating]. The committee can 
say it is the law this year but, gentlemen, if I may say so, if you do 
not, the next Congress or some other one will. You have no alterna- 
tive. That is Florida [indicating]. As you can see, the new Florida 
has about one and a third the amount of the old land territory. 

The next State is Georgia, which adds approximately one-eighth of 
the land area. 

‘The next State is Louisiana, which adds about a third of the present 
land area, 

I would like to insist again, that is by far the most productive terri- 
tory. If any member of this committee will spend the time, he can 
convince himself, I will guarantee, that that land will yield from 3 to 
10 times as much per acre as any known land yields. 

Senator Lone. Might I ask a question at that point, because I am 
intrigued by his testimony. 

How do you think you can conduct farming in the sea after you get 
over about 10 or 15 feet of water / 

Dr. Ciark. Mr. Senator, the bulk of the farming is not going to be 
done about the bottom. This is a little intellectual jump, and I know 
it does not come easy to any of us. I am a Kentuckian, a landlubber. 
It does not come easy to me to imagine most of the plantlife of the 
world floating freely, but we have thousands of experiments. Almost 
all the plantlife in the ocean floats freely. It is not attached to the 
bottom. 

I might say for the record that the Navy Department has conducted 
very elaborate experiments. In fact, I will quote the Navy figure on it. 
They estimate that one kind of plant in the Pacific alone, which is a 
good food for human beings, produces 500,000 tons of food for every 
person in the world. That is free-floating food. 

Senator Lone. What kind of plantlife is that ? 

Dr. Cruark. That is one of the planktons. It happens to run ap- 
proximately 60 percent protein. 

With the consent of the distinguished Senator from Texas, I will 
say that is about twice as much as the best Texas beefsteak. That isa 
lot of food. 

I would like to repeat: There is already more food in the ocean than 
has ever been produced on land. 

Senator Corpon. Could I ask the doctor whether you would eat that 
or drink it? 

Dr. Crarx. Yes, that is a good question. There has been an elab- 
orate test. The Air Corps conducted tests during the war. Human 
beings not only survived on it, but they gained as against the Army 
and Navy diet. Maybe somebody will think they did not fare very 
wellonthat. Itisa good diet. People can eat it. They are eating it. 

Senator Hottanp. May I ask a question ? 

Did you read Kon-Tiki ? 
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Dr. Ciark. Yes. 

Senator Hotianp. Is it not true that the six Scandinavian travelers 
subsisted in large part on plankton and similar small animal and 
vegetable life from the sea which they took in the course of their drift- 
ing with the trade winds westward ? 

Dr. Cuark. Yes. It is a curious thing that people have staryed to 
death for lack of food in the ocean in the middle of the greatest supply 
of food on earth. It is just another indication that we do not know 
what to do, and we starve to death. 

The next State is Maine. It is an interesting thing that you have 
almost two Maines there. The ocean Maine is almost the same shape 
and size as the land State. That is figure 8. 

The next is Maryland, which adds some one-third or one-fourth of 
the present land area 

Massachusetts is one of the oddest States of the Union. As all of 
you know, many of my good friends in New England think New Eng- 
land has an economic problem. It does have. They have been kind 
enough to invite me to come up and discuss with them some of their 
economic problems, and I have told them rather definitely that much 
of the greatness of New England was built from the sea. They have 
the greatest economic resource in the world. Massachusetts has two 
and a half times her land area, but they are not developing it. 

New England has the resources. That is not a problem in New 
“ngland. New England has the opportunity. There it is. It is just 
a case of whether you go out there and develop it. 

The next State, Mississippi, which has approximately an eighth 
additional area on the Continental Shelf. 

New Hampshire is a very odd case. It has a thin strip sticking out 
between Massachusetts and Maine. Some of my friends in New 
Jersey have told me, “New Jersey has no interest in this problem,” 
but actually there is more of New Jersey which lies east of the coast- 
line than west of it. The greatest area of economic deve ‘lopment in 
New Jersey lies east of the coastline, if they see it. It is just up to 
the people in New Jersey whether they want to develop it. 

New York is a curious situation. 

North Carolina, fairly straightforward. 

Oregon adds some 10,000 or 12,000 square miles. 

Interesting little Rhode Island gets substantially more ocean than 
she has land. 

South Carolina adds some 40 percent to her area. 

Texas adds approximately 10 percent to her area. 

Virginia, about an eighth. 

Washington adds about 10,000 or 11,000 square miles. 

Senator Corpon. Are there any questions by any member of the 
committee ? 

Senator Anperson. Do we understand that it is your suggestion, 
then, that since all these great areas lie off the coast, they should have 
State ownership and control ? 

Dr. Cuark. Yes. 

Senator Anperson. You think these food supplies will be developed 
best by State ownership and control ¢ 

Dr. CuarKx. That is exactly what I believe, Senator. 

Senator ANpERson. You mentioned magnesium a great deal. The 
magnesium plant of the Dow Chemical Co. which was built along the 
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coast, was that built by private capital solely, or were there any Fed- 
eral funds involved ? 

Dr. CuarK. I have read the Dow story. I would be afraid to risk 
a statement on it. As I understand, the five other companies that 
tried it finally went bankrupt, and Dow kept pouring their own money 
in, and it almost bankrupt the company. This is not official, and I can 
be wrong about it. My understanding is that it is essentially Dow 
Chemical Co. money. I could be wrong about it. 

Senator Anprrson. We have supplies of food that move around a 
little bit in the shape of birdlife. Is that handled by a migratory 
bird law of the Federal Government ? 

Dr. CLarKk. I would like to see us get more 

Senator Anperson. Is it? Are not the migratory bird laws Fed- 
eral laws? 

Dr. CLarK. Yes. 

Senator Anperson. Do you advocate their repeal and the substitu- 
tion of State laws? 

Dr. CiarKk. I think I would be a little slow on that. There are 
very few places that they are farmed. I happen to be fairly close to 
the issue, and I know pretty well, both in the Canadian and in the 
gulf and the east and central flyways. If I were facing the problem 
of getting a food supply—I happen to know the cost, Senator, pretty 
well, of what it takes to get that food. We spend about a billion 
dollars on the part of the hunters, and we get about $10 million worth 
of food. It costs us about $100 for every dollar of food we get. We 
cannot afford to have much food of that kind. 

Senator Anverson. What is that ? 

Dr. CrarK. For every dollar of food we get out of birdlife, it costs 
us about $100. We spend about a billion dollars in getting about 
$10 million worth of bird food. 

Senator Anperson. Is it your assumption that we protect the birds 
for the sake of food ? 


Dr. CLarK. I was saying if T were out to get food, I am not at all 
sure I would not make some differences. 


The way it is working, speaking purely as an economist, it is not 
good economics. 

Senator Anperson. I think this opens up a good field. You men- 
tioned Australia and its lack of water. Does Australia have a few 
States, six perhaps? 

Dr. CuarK. Yes. 

Senator ANDERSON. Do you think the States of Australia should 
handle that water problem in Australia? 

Dr. CLark. By all manner of means, surely. 

Senator Anperson. Are you familiar with a little compound known 
as DDT? 

Dr. Cuark. I think I would know what it is. 

Senator Anperson. Was that developed by a State or a private in- 
dividual? It was developed in Senator Holland’s very fine State of 
Florida. It came out of an agricultural experiment station sustained 
by the Federal Government. 

Dr. CLark. I think it goes back a little further. I do not want to 
cross you with chemists, but I would like to take you back to Switzer- 
land. I think my chemist friends at the university have shoved it 
back about 20 years, and they would argue with you that all the basic 
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formulas were developed in Swiss universities. As I say, I am not a 
chemist and I do not know. 

Senator Anperson. But there was no application made of them by 
an individual State, was there / 

Dr. Crark. I certainly would not say that the Federal Govern- 
ment has not done some things. I would not want to get into that posi- 
tion here. I would not want to say there is not something good in 
Washington. [ Laughter. | 

Senator Anperson. I am just trying to find out. We are coming 
now to the control of foot-and-mouth diseases. Do you believe that 
should be handled by the States? 

Dr. Ciark. I would go at it this way: I would turn over to the 
States as much as T could, and in the St: ites I would turn back to the 
counties as much as I could, and in the counties I would turn back to 
the individual as much as I could, Senator. When we run into some- 
thing and we cannot do it that way, then I think we have no alter- 
native, but I am not too happy. I certainly would try to be a realist 
and co be efficient. In those things where the Federal Government ob- 
viously has to do it, I would be entirely happy. 

Senator AnpersON. You say on page 3, “Country after country 
around the world has been extending its boundaries.” Are those being 
extended as nations, or by States, or individual political subdivisions, 
in Peru and in the various areas which have gone out 200 miles ? 

Dr. Ciark. I am not at all advocating that Massachusetts extend its 
boundaries. If I gave that impression, that is incorrect. What I am 
advocating is that the C ongress of the United States move as rapidly 
as it can convince itself, and I would say no more rapidly. All I would 
ask the Congress to do is to study the issue, because I am perfectly sure 
where the evidence lies; and then my own recommendation, for what- 
ever it is worth, is: Turn over to the States as much as the Congress 
thinks ought to be turned over. 

Senator Anperson. With reference to this Continental Shelf, you 
mentioned magnesium out there in the ocean. Does not that mag- 
hesium come up right to the shore, also? Do we have to control the 
Continental Shelf to get hold of ocean water ¢ 

Dr. Ciark. Not for magnesium. 

Senator Anprerson. Why should the State, then control it ? 

Dr. Crank. As I say, I am completely convinced that there is going 
to be a great deal of farming. For instance, the shrimp. I had 
person from Miami tell me the other day that they had found an 
inexhaustible supply of shrimp in the gulf. I know the record too 
well. There is no such thing as an inexhaustible supply of shrifip, 
unless we can get this thing back on a farming basis. I simply have 
too much trouble seeing the Department of Agriculture here, in spite 
of all its good work—I do not want to abolish it. I simply do not 
want every shrimp farm in the Gulf of Mexico to have to call up the 
Department of Agriculture to make a change in a fence or whatever 
it is they have to do. 

Senator Lone. Do you know where those shrimp are being spawned ? 

Dr. Crark. I do not know anything about it, Senator. 

Senator Lone. My impression is that most of it is being spawned 
in the bays, the inland waters of Louisiana. I might as well put in a 
plug for my State. We have conservation laws to see that those shrimp 
are not all fished out during the spawning season, too. 
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Senator Anprrson. They start from Louisiana and float out into 
the ocean. Are you going to put fences out there‘ How are you 
going to control them ? 

Dr. Cuark. We have had a lot of amusing discussions of that issue, 
of course, and I would not want to be dogmutic about this because 
I do not think we know. We see a lot of feeding stations set up. We 
have some statiors which have'tried it out. They are working very 
well. That was my reference to the wild fish life. I think the day 
of the ware fish is about over. You can get a few, of course, as we 
could get some wild hogs, but you cannot do it very well, I think. 
I think we are moving toward the stage of setting up feeding stations. 

The control of it is complhecated. There are problems, as you say. 
They shift eae a cannot put up a barbed-wire fence. 

I know of no issue in regard to feeding stations that cannot be 
solved. The only plea I am making is that Congress takes the steps 
that will open the issue up and allow the people of the various States, 
the people of New England, the people of the west coast, the people 
of the Gulf States, to begin to move out into this thing and get beyond 
the stage of just picking up the wildlife which happens to be there, 
but really begin to expand. The yield, as far as we can tell, will run 
10, 20, 50 times what it is now. 

Senator Anperson. No one can quarrel with you on that. There is 
an article in the Scientific American for August of 1951, “The Deep 
Sea Layer of Life,” which deals with this very subject. Nobody is 
quarreling about the desirability of developing food supplies. I do 
wonder what there is that persuades you that the State must own the 
ground, the State must control it, and therefore there must be some 
State legislation passed, 

Senator Barrerr. Mr. Chairman, I would like to ask Professor 
Clark a few questions. 

I am quite interested in his old-fashioned philosophy about State 
ownership and private ownership. When the original States formed 
this Union, they reserved all of their own soil themselves, did they 
not ¢ 

Dr. Cuark. Yes. 

Senator Barrerr. They did not cede anything except this 10-mile- 
square area here to form the District of Columbia. The Constitution 
provided that as to that area the Congress would have exclusive juris- 
diction. The professor knows that the Northwest Territory was ceded 
for the purpose of paying the Revolutionary debt, and after it was 
paid and the sale of public lands brought in some additional $28 million 
to*the Treasury, the Congress decided that that money belonged to 
the States, and they distributed it to the States in the form of a loan, 
and the notes are still held in the hands of the Secret: ry of the Treas- 
ury, and they have never been paid. That has been 125 years ago. So 
the concept all the time was precisely as you have stated: that the 
land should either go into private ownership or should be transferred 
to the States. 

Your own State of Kentucky—you said you were a native of Ken- 
tucky—received full title to all of the public lands within its confines. 
The Federal Government never owned any public lands in that State. 
We had the Federal homestead laws whereby the Mississippi and the 
Missouri Valley States were settled. I am leading up to one point, 
professor. The Louisiana Purchase had provisions in the treaty that 
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the States should be carved out of that area and be admitted to the 
Union on a free and equal basis with the Thirteen Original States. 

Now, I want to ask you this question: The Federal Government 
owns 51 percent of the entire area of Wyoming. The Federal Govern- 
ment is the landlord over more than half of W yoming. We are not 
going to be a full and complete State if we have a landlord down here 
in Washington which is supervising more than half of our area. It 
owns 71 percent of all the minerals under our soil out there, and about 
$140 million has been paid into the Treasury from the minerals pro- 
duced in Wyoming. 

Do you think that that was within the concept of the founders of 
this country or the policy of this country for the first 100 years or more 
of our history ¢ 

Dr. Ciark. I certainly do not want to see the Federal Government 
absorb a lot more territory and hold 100 percent of it. Certainly 51 
percent is enough. But if it was 100 and we had very many States 
where 100 percent of it was owned by the Federal Government, I would 
really be disturbed. 

It is exactly that point. 

Senator Barrerr. Let me ask you this question : You come from 
New York State now. i: Yess kept all its public lands, all the 
lands within its confines. 1 addition to that, it received 900,000 
acres of public domain in a area of what is now a part of Wisconsin 
and the money from the sale of those lands was used to build your 
State university at Cornell. Is that not right? 

Dr. Ciark. That is right. 

Senator Barrerr. Do you think that it is following the original 
concept of our Government for the original States to kee ~p for them- 
selves all the public lands within their own borders and then to acquire 
vast bodies of public lands in the interior territories and then for the 
Congress to change the rules as to the Mountain States and as it were 
to say, “There is a new policy now. We own 71 percent of all the 
minerals of your State, and we own 51 percent of the area—in some 
States as much as 87 percent of the area”? How are we going to tell 
our people that we have been admitted on a free and equal basis and 
that we are treated the same as the earlier States in the Union? 

Dr. Cuark. I certainly would take a good look at it, and 1 would 
take even more than a good look at an even greater extension of if 

Senator Barrerr. You could not extend it much further and still 
have States, Professor. I will tell you that much. 

Senator Danre.. Before the witness leaves, Mr. Chairman, I would 
like to ask if the handling of the public lands in the West—the 
Federal Government now owns 24 percent of the land in this coun- 
try—if the type of job the Federal Government has done there and 
the way in which it has held back development in the Western States 
is not one reason that you think State controls should exist over these 
submerged lands for better development ? 

Dr. CuarK. It certainly has not given me any encouragement. As 
an additional thing, I would not be disturbed very much about any 
one thing. The Federal Government can take the shrimp or any 
given kind of thing. I do not object to any one thing. The thing that 
I am afraid about is when you get 51 percent in Wyoming, 28 percent 
in California, and then go out and take 90 or 100 percent of the richest 
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territory that we have ever had and that begins to develop, then the 
whole central focus of the United States begins to center here, the 
economic life. 

It is that piling up of the things, one after another, that really 
disturbs me, in addition to the point that you made. 

Senator Anperson. I do not intend to ask you the question, but 
when you answered this question of Senator Daniel in which he 
talked about the Federal Government holding back the development of 
these areas where there are large areas of public lands, I do hope 
sometime that you will take a look at the population figures between 
1940 and 1950, and see how the State of Oregon grew, which has a 
very heavy percent of public lands; how the State of Washington 
grew; how the State of California grew: and how Arizona grew. 
Then see if maybe it is not some of these States that do not have 
public lands that are being held back a little bit. 

Senator Dante. Of course, Mr. Chairman, I was referring to the 
development of the lands in those States. 

Dr. Clark, I will ask you one other question. Have you, as pro- 
fessor in charge of educational economics at Columbia, had oceasion 
throughout the years to work toward obtaining more and more funds 
for public education throughout the United States ? 

Dr. CLark. I have made a desperate effort, anyway, to get as much 
as I could. 

Senator Danre.. You have been engaged in that work ? 

Dr. CLark. Very much. 

Senator Dante... In the National Education Association 4 

Dr. Cuark. Yes, and all kinds of organizations. 

Senator DanteL. You have heard of the proposal that the natural 
resources of our submerged lands ought to be divided up for Federal 
aid to education, have you not ? 

Dr. CuarK. Yes. 

Senator Danren. What is your opinion of that proposal? Do you 
think that that would be a fair and equitable proposal or that the 
schools of our country ought to advocate any such proposal ? 

Dr. Crark. As I have stated on a good many occasions, I am far 
more concerned about developing the economy in all the States so 
a State can take care of itself. I made the statement in South Car- 
olina the other day that the State of South Carolina can quickly be- 
come one of the richest States in the Union. That I know. TI will 
go right down the line on it. I told them exactly what they would 
have to do, and they will do it, and they will be. They can solve their 
own problems. The plea that I would make is that we do not get 
ourselves in the attitude that we have a lot of poor people in this 
country and we want to help them. We want to take the attitude of 
enabling people to get in a position where they can solve their own 
problems. I would take exactly that attitude on this problem. 

Senator Danret. You think our school system would end up with 
more money if the Federal Government would let the States continue 
with the problem and develop their own lands? 

Dr. CLark. Really develop them and get the rich base. 

Senator Corvon. Thank you very much, Doctor. You have pre- 
sented an intriguing picture to the committee that it had not had before 
it. 
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Senator HoLtLtanp. Mr. Chairman, Mr. Nathaniel B. Bidwell of 
Boston, Mass., is here to testify again, as he has before. I also under- 
stand he represents the mayor of Boston in this hearing. 

Senator Corpon. Mr. Bidwell. 


STATEMENT OF NATHANIEL B. BIDWELL, OF BOSTON, MASS., ON 


BEHALF OF THE NATIONAL WATER CONSERVATION CONFER- 
ENCE 


Mr. BioweLt. Mr. Chairman and gentlemen of the committee, I 
am not the official representative of the mayor of Boston, Mr. Hynes, 
but as an errand boy he has asked me to bring to you a letter, in seve ral 
copies, which I have been authorized to read and then will present 
them to you, if I may. 

It is dated February 17, this year, and it is addressed to the Com- 
mittee on Interior and Insular Affairs: 


GENTLEMEN: Much of the city of Boston, including large tracts in the city 
proper, the Black Bay and South Boston, consists of land once overflowed by 
tidal waters but long since filled in and built upon. The United States Supreme 
Court decision entered June 23, 1947 in Uniied States v. California (332 U. 8S. 
19) is thought by at least some local conveyancer's to cast a cloud ane the title 
to these reclaimed areas upon many of which there are today commercial 
properties of great value. Federal legislation is urgently needed to quiet the 
title to these lands; and I trust that your honorable committee will recommend 
the passage of such legislation by the present Congress. 

Respectfully, 
JoHN B. HYNEs, 
Mayor of Boston. 

Senator Corpon. Do you have another statement of your own? 

Mr. Brwe.. In connection with that, Mr. Chairman, just for your 
benefit, I have some ancient pictures which show Boston as it was. 
I would like to have the committee look them over together, if you 
will. 

Senator ANDERSON. Are you an attorney, Mr. Bidwell? 

Mr. Biowei. Yes. I have been trying to be for 40 years. 

Senator ANDERSON. Do you think there is a serious cloud on the 
title to real estate in Boston / 

Mr. Bmwwe .. I do. 

Senator Anperson. As a lawyer examining an abstract, you would 
turn it down on that basis, would you ? 

Mr. Bwwetu. Yes, I would. 

Seantor ANDERSON. But property is selling in Boston, is it not? 

Mr. BinoweL. The leading conveyancers in Boston, Mr. Senator, are 
certifying titles only subject to this Federal claim as pronounced in 
the ¢ California, Texas, and Louisiana cases. I say that after consulta- 
tion with them. That is why I have made the statement that 1 have 
made. } ly: 

This map may be interesting to the committe. It is an original map 
of the city of Boston. 

Senator Danie... Did I understand you to say that your title lawyers 
are clearing the title there only subject to this claim that may be 
asserted by “the Federal Government / 

Mr. Bwwe tu. On these areas, yes, sir. I am so informed. 

Senator Danirex. That is the practice of your title lawyers through- 
out Boston on formerly submerged lands ? 
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Mr. Bipweit. What we consider to be the leading convevyancers 
there have told me that they only certify their mortgages for banks 
and insurance companies subject to this claim. 

Senator Danien. Subject to the Federal claim? 

Mr. Bipweiy. That is right. 

Senator Anperson. But the banks lend money on them right along? 

Mr. Bipwe tu. Subject to that, 

Senator Anperson. Subject or not, do they lend money on them ? 

Mr. Briowewn. Yes, s 

Senator ANDERSON. The New England bankers are probably the 
most cautious in the country. Do they still continue to le ‘nd money ¢ 

Mr. Browett. I am not very familiar with banks, so I could not 
answer that question. 

Senator Anprerson. Unfortunately, some of us have to go to them 
with great regularity. 

Mr. Binowei.. Here is a small map of the original Boston within 
the black lines which shows the mark where 14-foot tides used to 
come up to the lower part of our Boston Common. 

It also shows that between one-quarter and a half of the city was 
the original peninsula and the rest was filled, reclaimed, and open 
ocean lands. 

The pictures I have given you show the open ocean at both the 
south end and north end, and these areas that are filled include our 
public library, our various churches, our now public garden, both 
railroad stations, over 90 percent of our railroad properties. 

This is a map showing the Boston inner harbor of Massachusetts, 
in which the center white section is the original part of Boston, and 
the red, I take it, is all the filled lands. 

Senator Hotnanp. Point out to the committee the original penin- 
sula upon which Old Boston stood. 

Mr. Browetx. This [indicating] is the original peninsula which 
corresponds to the map that you are looking at now. Then this is 
out in Cambridge and Brookline. This is the Charles River, which 
was a tidal river up to 1910, which I said had 14-foot tides up to our 
Boston Common. 

Senator Corvon. Do you identify the portion of the map that is 
colored in red as the area that was formerly either submerged wholly 
or submerged by the tide, but which has been reclaimed ? 

Mr. Bioweti. Submerged wholly, mostly, and partly by tide; both 
the tidal and the completely submerged at all times. 

Senator Hottanp. I want the committee to look at that, Mr. Chair- 
man. That is one of the most compelling showings of how built land 
contributes values to great cities and great ports that I have seen. 

Senator Corvon. Incidentally, it is one of the maps that you can 
understand, even though it is lying flat in front of you at some distance, 
because of the coloration 

Mr. Binweit. I might say before the Joint Committee on the Judi- 
ciary, the small map is also of record in those hearings in 1948. 

Senator Corpon. May I interrupt to ask one question, please. Still 
referring to this map 

Mr. Bioweit. It may be available to the committee for any use they 
may wish to make of it. 

Senator Corpon, Can you give to the committee an estimate of the 
total acreage involved in the red or reclaimed areas on the map? We 
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‘annot put the map in the record, but the figures would be very en- 
lightening: 

Mr. Browett. The original area is about 783 acres.. The other area 
which has been filled is about 3,000 acres, between 3 and 4 times as 
much as the original area. It makes something like pretty close to 
1,000, according to this record. 

Senator Hottanp. To what portions of the present city of Boston 
does your testimony apply? Of course, it does not apply to the Cam- 
bridge area and the areas back of the city. 

Mr. Bipwett. I may say that a part of the Massachusetts Institute 

‘Technology, which is immediately across the river, is also on filled 
woh and some property owned by Harvard College. The buildings 
at MIT are immediately adjacent to Charles River, which is filled-in 
land, 

Senator Anperson. Have they built any buildings since 1947? 

Mr. Browett. That I cannot say, sir. 

Senator Anperson. Do you live in Boston? 

Mr. Buwwe tw. Yes, sir. I cannot remember just when they were 
built, but I will say that if they were as aware of the implications as 
I think we are today since these decisions, they would be very doubtful 
about building them. 

Senator Anprerson. Did they build a nice big dormatory right on 
the edge of the river? 

Mr. Binwett. Yes. I cannot tell you when it was built. 

Senator Anperson. Their land is right there on the river. Did they 
shake in their boots when they built it? 

Mr. Broweti. You asked if it was built since 1947. I cannot tell 
you. 

Senator Anprerson. If I suggest to you it 
1947—— 

Mr. Biowetu. You would probably be correct. 

Senator Anperson. Yes: I would undoubtedly be correct. 

That being true, do you think it was an imprudent act to build it 
there, in view of this cloud on the title? Are not the people of Boston 
going right ahead, actually ? 

Mr. Binwett. It depends on what you mean by “going ahead,” Mr. 
Senator. 

Senator ANpERsON. Do you not believe you could answer that ques- 
tion? They are going right ahead and building, and nobody is 
frightened about this thing up there. 

Mr. Brower. They are frightened about it. 

Senator Anperson. They are? Not to the extent of stopping build- 
ing, though, are they ? 

Mr. Binweii. There has been some question of it 

Senator Anversox. Would you mind illustrating some buildings 
that were about to be built and were not built 

Mr. Binweut. I do not mean to quibble over this. But immediately 
after the John Hancock Building was finished—I think I am right 
about this—there was considerable consultation as to whether or not 
they had made a mistake; and the Clarksburg Building had been 
built some years before that, the Statler Hotel, and the Payne Fur- 
niture Co. They came to some of the lawyers and said, “We believe we 
have made some mistake,” and I am informed they had a consultation 
in regard to some of the mortgages on that building. 


has been built since 
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Senator Anperson. Nobody foreclosed ; did they ¢ 

Mr. Browett. They would not get a better title than John Hancock 
had. 

Senator Anperson. I think it would be nice if you would furnish 
for the record a list of buildings on which you have positive knowledge 
that they have been held back because of a cloud on the title or any 
place where a title company has refused to pass title or that a mort 
gage company has refused to make a mortgage because of this cloud 
on the title. I think there is a very grave difference of opinion be- 
tween a great many of us as to whether or not the coastline in a certain 
State is covered in the area belonging to the Federal Government, but 
I do not believe that any large city like Boston, with land that is well 
back from the coast, is shivering in its boots as a result of this decision. 
(See p. LOS, ) 

Mr. Browett. Mr. Senator, my offices are at 1 State Street, just 
beside the old State House, and the ocean came up there within, 1 
think, two and a half blocks. 

Senator Anperson. I| think, if you will go back far enough, there 
must have been some ocean over the State of Texas at one time because 
they find oil down there, but nobody thinks it is coming back in this 
generation. 

Mr. Bipowetu. We are losing our factories, but we are not losing our 
water. 

Senator Anprrson. I do not think you are losing your factories 
because of the decision of the Supreme Court. 

Mr. Biowetnt. No. There are other reasons. 

May I proceed? 

Senator Hotianp. Mr. Chairman, might I call the committee’s 
attention to the fact that the areas that have been testified to by Mr. 
Bidwell are relatively back in the city. There may be a question as 
to whether some of them are on inland waters or not. But the map 
shows that there are large and very valuable properties constructed 
right out in the Massachusetts Bay, as shown by the map which is 
before the committee at this time. 

Mr. Broweti. The boats sailed up to what was Faneuil Hall; and 
where the post-oflice building is standing today, I am told the boats 
sailed up there. Where there used to be the Walker House, the boats 
came up in full sail, the pictures show you, within a little distance 
of the Boston Common, up to Spruce Street. 

Senator Anperson. Mr. Bidwell, in this sort of hearing when you 
go through it over and over again people hear so much testimony that 
sometimes we become confused. If my memory is any good at all, 
I read someplace where the two historic bays that were listed were 
Chesapeake Bay and Boston Bay. 

Mr. Bioweti. Delaware also. I do not know what you have read, 
but Iam told that. We have no real Boston Bay. We have a Massa: 
chusetts Bay. 

Senator HotLanp. I would say to the Senator, because I checked 
on the same problem, upon measuring the entrance to Massachusetts 
Bay, it was quite apparent that it would not come, as far as measure- 
ment is concerned, within the limits set for distinguishing inland bays 
from those that are parts of the open sea because it is vastly more than 
any 10 miles. 
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Mr. Binweiu. In my statement I quote the statute fixing our terri- 
torial limits of Massachusetts Bay. I think it is about 30 miles. 

Senator Lone. Mr. Bidwell, are you going to present the rest of 
your statement or have you summar ized it? 

" Mr. Binwett. I would like to read it hastily, if I may. 

Senator Lone. Go right ahead. 

Senator Corvon. If you are going to read it all, we will not offer 
the statement as such for the record. If you are going to summarize 
it, we will put the full statement in. Which do you desire to do? 

Senator Lone. Might I suggest, Mr. Chairman, because there are 
other witnesses who came to testify and, as I suggested initially, I 
would like to hear witnesses the day they come to testify, for their 
accommodation, if possible, that we ask the witness to read his state- 
ment if he is going to read it through, and then ask our questions. If 
there is no objection, I would like to adopt that procedure to expedite 
these hearings, at least for today. 

Senator Corpon. The chairman’s view is this: It is now half past 4, 
and I want to accommodate at least one other witness before we close 
this evening. If we could get a summary of this matter, it might let 
the committee get home in time for dinner. 

Senator Lone. It tends to reduce the amount of testifying that the 
committee members themselves do, along with each witness’ testimony. 

Mr. Binwett. I will summarize it as much as I can, if it goes in as 
a complete statement. 

Senator Corvon. If you are going to do a great deal of summarizing, 
it probably will be better for you to read the whole. 

Mr. Brioweit. My name is Nathaniel B. Bidwell, of Boston, Mass., 
appearing here on behalf of the National Water Conservation C on- 
ference and others whom I have had the privilege of representing dur- 
ing the long series of hearings on the issue of the confirmation in the 
{8 States, titles to the States and to the people of the submerged lands 
and other lands within the States’ boundaries and the resources therein. 

I respectfully refer you to my testimony in behalf of the Common- 
wealth of Massachusetts and this same conference in the 2d session of 
the 80th Congress before the Committee on the Judiciary ; to my testi- 
mony again before the Committee on the Interior and Insular Affairs 
of the 8ist Congress, 1st session, and to the resolutions of the Legisla- 
ture of the Commonwealth of Massachusetts, the Massachusetts Bar 
Association, the Boston Real Estate Board, the National Congress of 
Rivers and Harbors, all favoring the confirmation of such titles. 

I repeat what I have said before. Iam not subsidized by any special 
interest. I believe heartily that this is the gravest issue that has arisen 
within our boundaries since the Revolution, , because it involves not only 
our economic foundation but it goes to the structure of the American 
Government. 

The conference sincerely believes in the checks and balances of our 
Government as provided in our Constitution; sincerely believes that 
there is individual sovereignty of the 48 States as provided. That in 
the matter of resources, there is a constitutional and moral workability 
between the States and the Federal Gover nment and the individuals of 
our Nation. This workability must be in fact and not in theory in 
order that we may survive, progress, and create leadership outside of 
our boundaries. 
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Unfortunately, there has been a purposeful creation of the impres- 
sion that this is merely a matter of oil. To say that this is a false 
impression is a gross understatement, because the decisions in the Cali 
fornia, Texas, and Louisiana cases affect every State, whether or not 
they have oil, and affect every person in all of the 48 States. 

At the respective times when California, Texas, and Louisiana were 

admitted to our Union, the Federal Government, a creature of the 
Thirteen Origital Colonies, entered into, inclusive of their boundaries, 
what may be legally and morally termed three domestic treaties, which 
now by the three decisions and by judicial fiat have been disavowed. 
May I refresh the memories of all of us that under article VI of our 
Constitution, the following appears: 
and all treaties made or which shall be made under the authority of the United 
States, shall be the supreme law of the land; and the judges in every State shall 
be bound thereby, anything in the constitution or laws of any State to the con- 
trary notwithstanding. 
The legislation which is now before you for the restoration or con- 
firmation of the titles of all properties within the boundaries of the 
respective States should be promptly passed, in our opinion, so that 
those treaties will be restored. 

‘The impact of the majority of opinions in the three cases, California, 
Texas, and Louisiana, is Lrenrauane to both laymen and lawyers 
who are familiar with it. In the California case this disturbance 
found expression by Mr. unas Frankfurter in his dissent when, in 
speaking of the claim of the Federal Government to the offshore area 
in California, he said: 
the determination to claim it on the part of the United States is a political 
decision not for this Court. 

The alarm created by the pronouncement in the majority opinion 
in the Texas case, to the effect that “property interests are so subordi- 
nated as to the rights of sovereignty as to follow sovereignty,” found 
expression by a great authority, former Dean Roscoe Pound of Har- 
vard, when he said: 

It is a startling proposition to tell Americans that sovereignty which we have 
thought of as political must be proprietary as well * * * must include ownership 
of the soil. 

Former Attorney General Tom Clark explained the reason why the 
Court refused to put into the interlocutory decree in the (¢ California 
case the word “proprietorship” by saying “paramount powers” set 
forth in the California decision was ‘above and beyond mere pro- 
prietorship or ownership, a power greater than titles. With the exist- 
ing boundary of California spe Hed out as extending 3 miles into the 
Pacific Ocean and the construction of properties on 1: ands now claimed 
by the Federal Government, provokes a serious worry when we find 
the Court saying that they could not take into consideration the 
expe nnditure of millions upon “mistaken assumption. 

We find a quotation from a representative of the White House in 
1937 to a newspaperman to the effect that “the definition of private 
property in the United States must be changed. We hope to make 
the change gradually and without disorder. 

Senator Anperson. Could you identify the persons? 


Mr. Brwett, Thomas Corcoran made it to Henry Hyde of the 
Baltimore Sun. 
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We think it is a fair assumption on the part of the leading legal 
iinds of the country to the effect that these three decisions are con- 
trary to article II of the Articles of Confederation which creates the 
ndividual States’ sovereignty; that it is against the LOth amendment 
to the Constitution which provides for the delegation and reservation 
of powers; that it is contrary .o the 5th and 14th amendments, which 

guarantee the ownership of property and for just compensation when 
it is taken for public purposes. It is a further fair assumption that 
where the decisions have stated that States have only a qualified 
ownership in land under inland navigable waters and tidelands down 
to low-water mark, and that the States have merely a qualified owner- 
ship in uplands because such ownership is not incident to sovereignty, 
this prefaces a philosophy which threatens the entire economic founda- 
tion of our country, and a p hilosop hy which goes to the found: ition 
of our political democracy. 

Senator ANDERSON. Wouk | you give the citation from the decision 
which says the States have only a qualified owne rship ¢ 

Mr. Binwett. I have a copy of the California decision here, page 19. 

Senator ANpERSON. Page 19? 

Mr. Briwet.. 332 U.S. page 19. I forget what page it ison. The 
main decision says this: 

The Government does not deny that under the Pollard rule, as explained 
in later cases, California has a qualified ownership of lands under inland 
navigable waters such as rivers, harbors, and even tidelands down to the low 
water mark. 


Senator Lona. Is that the Court speaking? 


Mr. Binwe.i. Quoting from the California case. 

Senator Lone. But that is the Court stating the Federal Govern- 
ment’s position, is it not ? 

Mr. Brwwe.u. That California only has a qualified ownership of 
lands under inland navigable waters. 

Senator Lone. That is not the Court stating that as its opinion, 
isit? That isa case of the Court repeating what the Federal Govern- 
ment was arguing before the Court. 

Mr. Bioweiti. They adopt it as their own argument, as a part of 
the decision. 

Senator Anperson. As a part of the decision ? 

Mr. Brower. I would think all their argument was a part of the 
decision. 

Senator Anperson. As a lawyer, you think the arguments made 
before the Court become a part of the decision 

Mr. Brioweww. By the same token as legislation that is passed. In 
the early part, I think the argument of the Court indicates the trend 
in the language of the decision. 

Senator Corpon. The witness is discussing the statement of the 
Court, not of the parties to the litigation, as I understood it. 

Senator Anperson. No; he is not. 

Senator Corvon. Will you reread that quotation, please ? 

Mr. Binwet (reading) : 

The Government does not deny that under the Pollard rule, as explained in 
later cases, California has a qualified ownership of lands under inland navigable 
waters such as rivers, harbors, and even tidelands down to the low-water mark. 

Senator Corpon. Is that statement in a brief filed with the Court, 
or is it in the opinion of the Court ¢ 
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Mr. Biwett. I am reading from the opinion in the California case, 
which is 332 United States Reports beginning at page 19. 

Senator Corpon. Very well. The statement is a statement by the 
Court in its opinion, of the position taken by the Department of Justice 
on behalf of the Government, is it not ? 

Mr. Biwett. And apparently, according to the argument, the deci- 
sion arrived at adopted it as their own theory. 

We therefore feel that, without partisanship, our disagreements 
with the three decisions should be voiced. We fee] that the obliga- 
tions of the legal profession transcend those of a decision of the 
Court of last resort to state our differences respectfully but with no 
less vigor. 

It is unfortunate during the provocation of research under such 
a grave issue that we find in the writings of Karl Marx, Engels, and 
other socialistic writers, the theory that people have always mistakenly 
assumed that they had a right to own property ; that when the Socialist 
state is established, this property shall be taken by the sovereignty 
without compensation. This is probably a most inadvertent parallel, 
but nevertheless one that must be made and disclosed. 


In the California decision, the majority opinion, we find the 
following: 






















































































from all the wealth of material supplied, however, we cannot say that the 
Thirteen Original Colonies separately acquired ownership to the 3-mile belt or 
the soil under it. 














Massachusetts, as one of the Original Thirteen Colonies, did acquire 
ownership to its 3-mile belt and the soil under it: one need only look, 
first, to the muniments of the Massachusetts title to readily be con- 
vinced of this historic fact. The Massachusetts Charter of 1629, 
granted by Charles I, was brought here by Winthrop and his associ- 
ates in 1630. This charter is now in the archives of our statehouse. 
It gave specific areas now clouded by the statement in the California 
decision. This was the first muniment of title. The second was the 
Province Charter of 1691 from William and Mary, which gave a de- 
tailed confirmation of all titles held under the charter of 1629. This 
is the second muniment of title. The definitive treaty of September 
1783 has long been known by authorities as a confirmatory deed or a 
release deed of all the Crown’s rights to the uplands, the submerged 
lands and the soils thereunder by metes and bounds. 

This all occurred before the present Federal Government was born. 
All these rights were recognized and confirmed by the Constitution 
of the United States. May I refer you to the case of Harcourt v. 


Gaillard (12 Wheaton 524), where it was said by Mr. Justice William 
J ohnson— 












































































There was no territory within the United States that was claimed in any other 
right than that of some one of the Confederate States; therefore, there could 
be no acquisition of territory made by the United States distinct from or inde- 
pendent of some one of the States. The United States as such never acquired 
anything by way of cession from Great Britain by the treaty of 1783. 


Under Gener al Laws of the Commonwealth of Massachusetts, chap- 
ter 1, section 3, we find the following language: 























The territorial limits of this Commouwealth extend 1 marine league from its 
seashore at extreme low-water mark. 


Under section 5 of that chapter 1, there are listed 80 different tracts 
of land granted by the Commonwealth to the Federal Government at 
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the latter’s request. Thus we find through all those years recognition 
by the Federal Government that Massachusetts does own its areas now 
clouded by the decisions in these three cases. 

We feel that every bit of property in our Commonwealth is under a 
cloud, including the fisheries and our large commercial centers. We 
have no oil, but we are deeply interested in maintaining our economic 
holdings and, moreover, are deeply interested in seeing the preserva- 
tion of our Constitution, and we ask that Senate Joint Resolution 13 
be passed without delay. 

Senator Corpon. Are there no questions ? 

Senator ANDERSON. Oh, yes. 

[ am sure you are happy to find yourself in agreement with Presi- 
dent Truman when he vetoed Senate Joint Resolution 20 last year. 
On page 4 you will find this language: 

Long Island Sound, for example, was determined by the courts to be an inland 
water many years ago. So also Mobile Bay, Mississippi Sound, San Francisco 
Bay, Puget Sound, Chesapeake and Delaware Bays, and New York and Boston 
Harbors are inland waters. The Federal Government neither has nor asserts any 
right or interest in the lands or resources underlying these or other navigable 
inland waters within State boundaries. 

In connection with that I mentioned Boston Bay. I am not trying 
to say that the terminology by someone else was correct, but I realize 
now that I had reason for remembering it that way. 

In the brief which Philip Perlman, as Solicitor General, filed with 
Senator O’Mahoney explaining certain things, he said: 

One of the recognized exceptions to the 10-mile rule followed by the United 
States and other sovereign nations as a method of differentiating inland water 
from open sea is the historical bay. Boston and Chesapeake Lays are his- 
torical bays, and the United States accepts them as inland waters, not subject 
to its national external sovereignty. 

That is where I came across Boston Bay. i 

Senator Corpon. May I ask whether the Solicitor General made 
the exception, or whether he referred to any exception made by a 
court ¢ 

Senator AnpErson. I was merely saying a moment ago that I read 
somewhere something that tied Boston and Chesape: ake Bays, and 
the witness corrected me to say it was Delaware Bay. I was sure 
that my memory had not played me that big a joke. 

The Massachusetts Charter defined the limits of the colony as 
running along the seacoast and also included, and I am quoting 
“all islands and islets lying within 10 leagues.” 

Does Massachusetts still claim that? 

Mr. Brwett. I did not hear the last part, I am sorry. 

Senator Anperson. The limits of the colony as laid down in the 
charter of William and Mary in 1691, to which you have been mak- 
ing reference, included “all islands and islets lying within 10 leagues.” 
Does Massachusetts still claim that? 

Mr. Brwowett. Mr. Senator, I can only abide by the act of our 
general court away back long before I was born, in which it said the 
territorial limits of the Commonwealth extend 1 marine league from 
the seashore at extreme low-water mark. I do not mean to quibble, 
but I must refer to our statute. 

Senator Anperson. You mentioned the rights you got under the 
charter and how these are being taken away from you. You got 10 
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leagues under the charter. The Government did not take that away 
from you, did they, back to 1 league? 

Mr. Biowetx. No. I hope they won't, either. 

Senator Anperson. I am going to say, as I have said to some other 
witnesses, that I hope you read S. 1017, because without interfering 
with the question of oil you can get good quitclaim title up there that 
will satisfy all your mortagage companies, I hope, and make every- 
body feel better. 

Mr. Biowet. May I say, Mr. Senator, that we are disturbed very 
much about this language in the Court’s decisions, “qualified owner- 
ship” to this and that. There has been a great deal in the hearings 
about “we make no claim to inland waters.’ 

Senator Anprerson. You mentioned the qualified holdings in the 
uplands. 

Mr. Brwe.w. And under inland navigable waters, sir. 

Senator Anperson. May I refer to your statement, then. Where 
did you refer to the California case ? 

Mr. Binwetv. In my statement on page 4, I have said: 

It is a further fair assumption that where the decisions have stated that 
States have only a qualified ownership in land under inland navigable waters 
and tidelands down to low-water mark, and that the States have merely a 
qualified ownership in uplands because such ownership is not incident to 
sovereignty, this prefaces a philosophy— 
and so forth. 

Senator Anperson. Yes; you quoted that as coming from the Calli- 
fornia case, did you not ¢ 

Mr. Biowett. Yes, sir. I have it on page 4 of my statement. 

Senator Anperson. I am reading now from the California case. 

Mr. Bipwett. Yes, sir. 

Senator AnpERSON (reading) : 

The Government does not deny that under the Pollard rule, as explained in 
later cases, California has a qualified ownership of lands under inland navigable 
water such as rivers, harbors, and even tidelands down to the low-water mark. 
It does question the validity of the rationale in the Pollard case that ownership 
of such water areas, any more than ownership of uplands, is a necessary inci- 
dent of the State sovereignty contemplated by the “equal footing” clause. 

Do you translate that as saying that the Court held there was a 
qualified ownership there ¢ 

Mr. Biowet, I think it is perfectly clear, in my opinion, for what- 
ever it may be worth, as I translate it, which has been thoroughly dis- 
cussed by far better lawyers than I, that they do and I do consider 
that the statement in the Court’s decision raises the question of every 
piece of land in this country. I do not care whether it is oil or min- 
erals or what it is. 

Senator Anperson. Anywhere in the country ? 

Mr. Brwwewn. Yes. This is only a part of the text. Let me read 
some more from the California case. 

Senator Anperson. We all have these bad land titles, then ¢ 

Mr. Biwe t. I do not believe you own your own back yard, under 
the theory of this decision. 

Senator Anperson. I am not worried about that. I don’t worry 
about my back yard, but I want to be sure I own my own farm. 

Mr. Biwwett. I came from a farm, and if I had one now I would 
fight for it. 
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Senator Dante... I would like to read into the record at this point 
a statement by Mr. Justice Black during the argument of the Cali- 
fornia case that might make Senator Anderson worry a little as to 
whether or not he has a good title to the minerals under his own farm. 
In that argument I appeared as amicus curiae for the National Asso- 
ciation of Attor neys General, and in answer to a question by Mr. Jus- 


tice Black I said: 


I don’t believe that our country has ever recognized any right because of the 
need, no matter how great the need, to take the property away without ever 
giving compensation to the rightful owner. 

Mr. Justice BLack. That depends on what the property is. 

Mr. DANIEL. Mr. Justice Black, oil under the surface, under the bed of rivers, 
and under the soil, has been held by this Court time and again to be property 
that goes with the soil. 

Mr. Justice Black. Well, I don’t know that it has been held that the oil goes 
with the soil. Suppose they discovered something about 4 miles under the sur- 
face of the earth. Do you mean that the old property concept would have to 
apply to that, even though it were something the Government desperately needed? 

There you have a quotation from the Supreme Court Justice who 
wrote the California opinion that does not seem to follow the old prop- 
erty concept of this country: that resources beneath the soil go with 
the ownership of the soil, if the Government desperately needs it. 

Senator Anperson. All I say is that I happen to have a little piece 
of ground in New Mexico, and a Texas oilman thought there might be 
something under it. Regardless of the great risk and the possibility 
that I might not own the minerals, he has just finished paying me 
money for it. I do not care who owns it as long as I get the money. 

Mr. Briowett. Here is one of the extra things I want to re ad from 
the California case: 

And, insofar as the Nation asserts its rights under international law, whatever 
of value may be discovered in the seas next to its shores and within its pro- 
tective belt will most naturally be appropriated for its use. 

Those words bother us, in addition to the rest of the words. They 
throw a lot of language around in this decision that worries us, and 
we are sincerely worried. 

Senator Lone. Might I say to the witness that upon reading the 
California decision, as a citizen of a State that has a large amount of 
inland water as well as a lot of submerged lands in the marginal belt, 
I was concerned about the status of the ownership of inland waters, 
because it seemed to me that the whole logic of that decision was in 
conflict with the theory upon which the States own their inland wa- 
ters. Here is what I find now in the Government’s brief concerning 
that, reading from page 11 of the Federal Government’s brief in the 
California case. [Reading:] 

However, we submit that ownership of submerged lands is not related to sov- 
ereignty at all, and that the decisions of this Court dealing with the tidelands 
and lands under inland waters have proceeded upon a false premise. The Gov- 
ernment does not ask that those cases be overruled. Indeed, it suggests that in 
the interest of clarity and certainty they be reaffirmed herein. But the Govern- 
ment does ask that the unsound rule of those cases be not extended to the mar- 
ginal sea. 

In effect, that is just what the Supreme Court did. They apparently 
took the attitude that the tidewater rule was an unsound rule, and 
that, although it had been applied to the inland waters, it should not 
be extended. 
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The witness knows, does he not, that one Government agent cannot 
bind his subsequent Government agent ? 

Mr. Bipwet. I was just going to say that the statements that have 
been so often made about inland waters, and so forth, gre only the 
statements of the present personnel and certainly are not binding 
Under the theory advanced in these cases, we are living under a 
Damocles sword. 

Senator Lone. Asa matter of fact, in the California case, California 
presented a vast amount of evidence to show that first one Government 
agent and next another had recognized California’s title. However, 
when the case came up for decision, the Supreme Court brushed all that 
aside, saying that those Government agents which recognized Cali 
fornia’s title could not bind other Government agents. Does the wit 
ness know that? 

Further, in the Texas and Louisiana cases—I know in the Louisiana 
case and I believe in the Texas case—the Court would not even accept 
the evidence that previous Government agents had recognized the 
title of Louisiana and Texas to their submerged lands. Is the witness 
familiar with that fact ? 

Mr. Briowe ut. Yes, sir. 

Senator Lone. Therefore, when the Government itself suggested 
that, in seeking to say that the cases upon which it had been he sid that 
the States own their inland waters were based on an unsound rule, and 
indeed suggested that in going contrary to that rule the Court should 
veafirm the old rule, can the witness understand that there might be 
some need for reaffirming the old rule that the Justice Department 
ulleged to be unsound ¢ 

Mr. Bioweii. We have stated from time to time that many decisions 
that we felt applied to this case have been overruled. I think there 
ure 244, and 52 of another, and 39 opinions of one department, and 49 
of another. We are in a complete state of confusion on the language 
of thisthing. And when we come down to the Texas decision and have 
Mr. Justice Douglas saying that dominium or proprietorship of land 
is subordinate to the rights of sovere ignty, and declaring the Federal] 
Government as the sole sovereign in this country, in effect, we are 
worried about it. 

Senator Lone. Does the witness know of anything in the California 
case which said that the old rule in effect was unsound, or anything in 
the Texas and Louisiana cases that affirm the old rule with regard to 
ownership of inland waters ¢ 

Mr. Brpweti. No. 

Senator Lone. I could find nothing of that sort in those decisions. 

Senator Corvon. Further questions ? 

Thank you very much for your testimony. 

We had hoped to hear Mr. Green today, but it is now 5 o’clock. 
am perfectly willing to stay until we get through. 

Senator Anderson, your colleague suggests that we hear Mr. Green 
before we leave. 

Senator Anperson. I have no objection to your hearing him, but 1 
have to leave. 

Senator Corpon. That is all right. I wanted you to know that we 
were going forward. 

Senator Lone. Mr. Chairman, I would like to submit a copy of the 
Louisiana conservation law presently in existence as an appendix to 
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he record. I do this in view of the fact that certain hewspaper 
olumns have repeatedly made statements to the effect that the State 

f Louisiana does not have an oil- and gas-conservation law. I submit 
that Louisiana has a very good conservation law, which was first 
nacted in 1924, amended in 1936, and again in 1940. I submit that 
t is one of the best conservation laws in the Nation. 

Senator Corpon. Without objection, it is so ordered. 

(The material referred to appears in the appendix. ) 

Senator Danie. While the next witness is coming, Mr. Madden, 
issistant attorney general of Louisiana, wishes to file a statement on 
the Continental Shelf supporting the views that I have previously 
innounced with reference to title ITT. 


STATEMENT OF JOHN L. MADDEN, ASSISTANT ATTORNEY 
GENERAL OF THE STATE OF LOUISIANA 


Mr. Mappen. Mr. Chairman, this statement incorporates no new 
thought in addition to that which was stated in the remarks today 
of the Senator from Texas. Therefore, it would be superfluous for 
me to read it, and I ask leave to file it as such. 

Senator Corpon. Thank you. It will be made a part of the record. 

(The statement referred to is as follows:) 


STATEMENT OF JOHN L. MADDEN, ASSISTANT ATTORNEY GENERAL OF LOUISIANA 
(Supplement to statement of Fred S. LeBlanc, attorney general of Louisiana) 


Mr. Chairman and members of the committee, I wish to identify myself for the 
ecord as John L. Madden, assistant attorney general of Louisiana, with per- 
sonal residence and official domicile in the city of Baton Rouge, La. 

The Honorable Fred 8S. LeBlanc, attorney general of Louisina, has com- 
manded me to express our joint appreciation for your kindness in permitting 
me to present a supplementary statement of our position on the legislation before 
you for consideration. 

We felt that it would be more appropriate to offer these remarks in regard to 
title IlI of S. 294 at such time when the provisions thereof might be given 
special inquiry and consideration by the committee. 

The attorney general of Louisiana, speaking for the State and its people, has 
already given enthusiastic endorsement to Senate Joint Resolution 18 and titles 
{ and II of S. 294. I believe that no State in the Union has done more than 
Louisiana to express and manifest full support of Senate Joint Resolution 138 
by Mr. Holland for himself and 39 other Senators. We have said repeatedly 
that the Holland bill offers Louisiana and every other State in the Union the 
restoration of every ownership or proprietary right in lands beneath navigable 
waters and the resources thereof that any State or States enjoyed prior to the 
decisions of the United States Supreme Court in the so-called tidelands cases. 

We do not ask the Congress to give Louisiana and the other States title to or 
ownership of any lands and resources that do not presently lie within the 
territory of the United States. It stands to reason, however, that if at any 
time the United States extends that territory farther seaward it would follow, 
we think, that such additional territory should be included in the limits of the 
abutting States. 

We support title IIT of S. 294 because, in the first place, we simply cannot close 
our eyes or deafen our ears to the realistic and urgent problem of petroleum 
development in those areas presently lying beyond but immediately adjoining 
the historic boundaries of the coastal States in the sea. 

We have heretofore expressed the view that Senate Joint Resolution 13 and 
titles I and II of S. 294 contemplate one objective while title ILI of S. 294 in 
volves another; however, the two subjects are germane and we see no reason 
why one embracive bill should not be passed at this session of Congress to con 
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summate both objectives. No matter how great the present urgency of restor- 
ing the historie sovereign rights of the States under Senate Joint Resolution 13 
and titles I and II of S. 294, that restoration alone would not solve the submerged- 
lands problem entirely. One vital question is whether or not the Congress 
wishes to postpone action on even one phase of the problem and engage itself 
in debate for additional years past some 16 of controversy preceding. 

The need of increasing petroleum supply is great. Statistics will show that 
demand for oil has recently fallen short of production. Sound conservation 
prastices require reasonable and orderly development and the prevention of 
drainage and waste. It would certainly not redound to the benefit of our 
Nation and its people, in our opinion, for oil in place in such areas to remain 
undisturbed and undeveloped. New and abundant sources of oil supply appear 
to be the only solution, particularly if, under greater national emergency or 
war, the demand for petroleum should materially increase. 

We have never been entirely certain of the meaning, significance, and effect 
of the term “appertain’, which appeared in the President’s proclamation of 
September 28, 1945; however, that term is given clear and explicit meaning in 
title III of S. 294, wherein it is provided that the natural resources of the Con- 
tinental Shelf lying beyond the boundaries of the States in the sea are subject 
to the jurisdiction and power of and disposition by the United States. 

This declaration of policy strengthens the claim to such areas as against all 
other nations and validates the occupation thereof which began when certain 
States commenced the leasing of such lands for oil, gas, and mineral develop- 
ment. 

We must look to international rather than domestic law to determine whether 
or not the United States may so extend its jurisdiction. Other nations have 
taken such action for various purposes, and it would appear appropriate at least 
for the United States to do likewise if it is to develop resources in areas in 
which other nations, remotely situated, have taken no interest. 

If, therefore, the United States may so extend its jurisdiction, it would seem 
proper, under our dual-sovereignty system, that the States should be authorized 
to execute police power and the right of taxation and conservation in such 
areas. 

If appropriate delegation of authority can be extended to the States, they 
could well serve as leasing agents. Most coastal States already have leasing 
boards or commissions, and they are staffed with experienced and well-qualified 
personnel. The States are in a strategic position to do an effective job. Local 
control would accomplish reasonable development, prevent the indeterminable 
delays of long-distance supervision, and save the Federal Government the tre- 
mendous expense of creating a new agency for the purpose, or of expanding 
the staff of an existing agency for the same purpose at great cost. 

If the States should serve as leasing agents, their service in such field would 
justify in itself some appreciable share in the resulting revenue. But there is a 
greater reason to support financial remuneration to the States. The efforts 
that the States have made, the public funds that they have expended, the long- 
scale planning that they have engaged in, and the far-reaching programs of 
promotion that they have executed, all for the purposes of interesting oil and 
gas operators in developing the maritime areas and, finally, in bringing about 
discovery and production, bear of tangible recognition and some measure of 
substantial recompense. 

It could be urged with merit that the adoption of Senate Joint Resolution 13 
would restore to Louisiana and all of the other States the rights in submerged 
lands and resources thereof to which they are reasonably entitled at this particu- 
lar time; however, we are not magnifying the restoration of rights now existing 
in approving title ITI of S. 294 but stressing the need of oil development and 
production in areas beyond historic boundaries of the States and requesting 
that the States adjoining such areas be permitted to cooperate with the Federal 
Government in undertaking that development program. 

We are acting upon the assumption that the United States may lawfully extend 
its jurisdiction beyond State boundaries and its territory in the marginal sea. 
We know that it has been done by other nations, and it seems reasonable for 
us to express the foregoing thoughts on the basis on that assumption. 

We favor a composite bill to settle the entire problem ; however, we emphasize 
once more that the motives which underlie our support of Senate Joint Resolution 
18 and title III of S. 294, respectively, are of an entirely different nature. 
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It is entirely erroneous to regard Senate Joint Resolution 13 as exclusively 
an oil bill. It contemplates resources of manifold character and of aggregate 
value far exceeding the importance of oil. Title III of S. 294 does treat of 
natural resources with emphasis upon oil and gas deposits and the development 
thereof, but the need for legislation with respect to title III of S. 294 is not 
predicated on the restoratio. of rights but the creation of authority in which 
the Federal Government and the several States would cooperate and work 
together in a major undertaking of significance, the results of which would 
inure to the benefit of all the people of the United States. 


Senator Corpon. We are unable to locate Mr. Green, the other 
witness; so, the meeting will be recessed until 10 o’clock Monday 
morning. 

(Whereupon, at 5 p. m., the hearing was recessed until 10 a. m. 
Monday, February 23, 1953.) 
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MONDAY, FEBRUARY 23, 1953 


Unrrep STatres SENATE, 
CoMMITTEE ON INTERIOR AND INsuLAR AFFAIRS, 
Washington, D..¢. 

The committee me at 10 a. m., pursuant to recess, in room 318 of 
the Senate Office Building, Senator Frank A. Barrett presiding. 

Present: Senators Hugh Butler, Nebraska (chairman) ; Eugene D. 
Millikin, Colorado: Arthur V. Watkins, Utah; Thomas H. Kuchel, 
California; Frank A. Barrett, Wyoming; James E. Murray, Montana; 
Clinton P. Anderson, New Mexico; Russell B. Long, Louisiana; and 
Price Daniel, Texas. 

Present also: Senators Barry M. Goldwater, Arizona; Spessard L, 
Holland, Florida. 

Present also: Kirkley S. Coulter, chief clerk; N. D. McSherry, 
assistant chief clerk; and Stewart French, staff counsel. 

Senator Barretr. The committee will come to order. 

Today we are going to take up S. 107 amendment, by Senator Hill. 


(S. 107 amendment is as follows:) 


[S. 107, 88d Cong., 1st sess 
AMENDMENT 


Intended to be proposed by Mr. Hill (for himself, Mr. Douglas, Mr. Neely, 
Mr. Tobey, Mr. Langer, Mr. Morse, Mr. Sparkman, Mr. Kefauver, Mr. Chavez, 
Mr. Humphrey, Mr. Hennings, Mr. Lehman, Mr. Murray, Mr. Gillette, Mr. Ful- 
bright, Mr. Case, Mr. Kilgore, Mr. Green, Mr. Magnuson, Mr. Jackson, Mr. Mans- 
field, and Mr. Pastore) to the bill (S. 107) to provide for the development of the 
oil and gas reserves of the Continental Shelf adjacent to the shores of the United 
States, to protect certain equities therein, to confirm the titles of the several 
States to lands underlying inland navigable waters within State boundaries, and 
for other purposes, viz: Strike out subsection (2) of subsection (a) of section 
5 and insert in lieu thereof the following: 

(2) All other moneys received under the provisions of this Act shall be held 
in a special account in the Treasury during the present national emergency and, 
until the Congress shall otherwise provide, the moneys in such special account 
shall be used only for such urgent developments essential to the national defense 
and national security as the Congress may determine and thereafter shall be 
used exclusively as grants-in-aid of primary, secondary, and higher education. 

(3) It shall be the duty of every State or political subdivision or grantee 
thereof having issued any mineral lease or grant, or leases or grants, covering 
submerged lands of the Continental Shelf to file with the Attorney General of 
the United States on or before December 31, 1953, a statement of the moneys 
or other things of value received by such State or political subdivision or 
grantee from or on account of such lease or grant, or leases or grants, since 
January 1, 1940, and the Attorney General shall submit the statements so 


received to the Congress not later than February 1, 1954. 
Senator Barrerr. Senator, however you want to handle it will be 
quite satisfactory. 
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Senator Hm. Mr. Chairman, I believe that a representative of the 
American Vocational Association is here with a statement from Mr. 
Mobley to be placed in the record. 

Is there someone here representing the American Vocational Asso- 
ciation? If not, I would like to have consent to place that statement 
in the record. 

Senator Barretr. Without objection, it will be so ordered. 

(The paper referred to is as follows:) 











STATEMENT oF M. D. Mostry, Executive SrcretTARY, 
ASSOCIATION, INC. 


AMERICAN VOCATIONAL 









First, may I express to you my appreciation for the opportunity to appear be- 
fore this committee in the interest of the amendment to S. 107 offered by Sena- 
tor Lister Hill and others. Those whom I represent believe that the royalties 
on oil taken from submerged lands of the Continental Shelf should be earmarked 
and reserved for educational purposes. This is the surest way of making these 
resources and royalties available and useful to all the people of the United 
States. ’ 

The association which I represent is interested in all education. Its members 
realize that the future progress of America is dependent on a well planned and 
executed total program of education. The major concern of our organization is, 
however, that of vocational education. 

In 1946 Congress passed the George-Barden Act, authorizing an annual ap- 
propriation of $29,300,000 for vocational education. To date Congress has never 
appropriated the full amount authorized. Yet there are thousands of schools in 
every part of the Nation without any program of vocational education and 
thousands of other schools have inadequate programs. Should 8S. 107 become 
law together with the amendment by Senator Hill and others making the 
royalties from oil taken from submerged lands available for educational pur- 
poses, then there should be no question about Congress appropriating the full 
$29,300,000 authorized by the George-Barden Act as aid to States for voca- 
tional education. 

The hope of our winning the cold and hot wars in which we are presently 
engaged depends in large measure on the productive capacity of the masses of our 
people. Vocational education plays a major role in helping to prepare youth 
and adults for efficient production. Russia is fully cognizant of this fact. For 
the past several years Russia has been expanding her program of vocational and 
technical education at an ever-increasing rate. These facts have recently been 
brought together by the National Research Council. We are told that Russia 
is increasing her productive capacity at a much more rapid rate than we are here 
in America. Vocational and technical training is playing a major role in Rus- 
sia’s accelerated program of production. 

We must never permit Russia to approach our rate of production. To pre- 
vent it we must ever keep ahead of the Soviets in our training program to pre- 
pare youth and adults for efficiency in their chosen work. Royalties from oil 
of submerged lands would help pay the cost for expanding America’s program 
of vocational education which is so desperately needed at the present time. 

We have made great progress in developing adequate programs of education 
for the masses, but there is still much to be done. Millions of people live in 
States and communities that are unable from their own resources to give their 
youth and adults the education and training they need if they are to be utilized 
to the fullest in our battle to increase production and to reduce per unit cost of 
production. Then, too, they need vocational training if they are to compete 
successfully in our complex and competitive society. 

Royalties taken from submerged lands can certainly be used effectively for 
security purposes in a cold or hot war by training our people for efficiency in 
whatever they do. Also it would be a step to prevent the spread of communism 
among our own people. In general, people who have the ability to earn a decent 
standard of living are not likely to be led astray by empty promises made by 
Communists. 


Senator Hiri. I believe the statement of Mr. T. C. Carroll, the 
president of Brotherhood of Maintenance of Way Employees, has al- 
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ready been presented to the chairman and I understand that will be 
included in the record at this point. 

Senator Barrert. So ordered. 

(The statement referred to is as follows :) 


STATEMENT OF T. C. CARROLL, PRESIDENT OF THE BROTHERHOOD OF MAINTENANCE 
oF WAY EMPLOYEES 


My name is T.C. Carroll. Iam president of the Brotherhood of Maintenance of 
Way Employees, a railroad labor organization of more than 200,000 members in 
this country, with national headquarters at 12050 Woodward Avenue, Detroit, 
Mich. 

At a recent meeting of our international association careful consideration was 
given to the proposal made by Senator Hill and other Senators and which is 
known to us as the Hill amendment to S. 107. We endorsed the proposal by 
unanimous action and we respectfully urge that your committee and the Senate 
should act favorably upon it. 

We believe the following facts are important: (1) the United States Supreme 
Court, the highest judicial body of our land, has decided that the oil lands lying 
under the marginal seas adjacent to the shores of our country are the property of 
all the 48 States and all the people of this country, (2) we are now in an emergency 
of perhaps interminable duration requiring a tremendous effort on the part of 
all our people and the assumption of the huge tax burden for national defense 
if the safety of our country is to be protected, and (3) our educational facilities 
and systems are not adequate to meet present conditions and needs. We think it 
preper to consider these three facts at one time and reach the conclusion (1) that 
the Congress should safeguard in every way these valuable oil lands in keeping 
with the decisions of the United States Supreme Court, (2) that the income 
from the development of these oil lands should be used during the present na- 
tional emergency to assist in protecting the safety of our country and finally, 
when the emergency is over, that the benefits and incomes from these oil lands 
become the property of all the people of the 48 States and devoted to the cause 
of education. P 

Organized labor, I believe, has always been in the forefront of every worth- 
while effort to extend and improve education. There is a great need for such 
efforts now. We believe the Hill amendment offers a partial solution to this 
pressing problem. It would also relieve some of the burden of taxation upon tbe 
people for purposes of national defense. We respectfully urge your favorable 
consideration of the proposal. 

Mr. Chairman, that concludes my brief statement. 

Senator Barrett. You may proceed, Senator Hill. 

Senator Hiiu. I understand Mr. Harold Rosenthal, of the Students 
for Democratic Action, is here and will submit a statement for the 
record. (See p. 744.) 

Mr. Cy Anderson advises me that he is here and will be Mr. Car- 
roll’s representative in the event there are any questions. 

I would like to place in the record, Mr. Chairman, a telegram from 
Mr. John T. Jones, Director of Labor’s Non-Partisan League, advising 
that the United Mine Workers of America support the amendment 
which I am going to present to the committee here. 

Senator Barrerr. Without objection, it is so ordered. 

(The telegram follows:) 

FEBRUARY 20, 1953. 
Hon. Lister HItt, 
Senate Office Building: 

The United Mine Workers of America support fully your position on oil for 
education in controversial offshore bill. 

JoHN T. JONES, 
Director, Labor’s Non-Partisan League. 

Senator Hix. Also a letter from Mr. Francis J. Brown represent- 

ing the American Council on Education. As the committee knows, 
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the American Council on Edueation is a Nation-wide organization 
comprising 976 universities and colleges and some 140 associations of 
lyceums, libraries, and similar institutions. 
Senator Barrerr. So ordered. 
(The letter is as follows:) 
AMERICAN COUNCIL ON EDUCATION, 
Washington 6, D.C., February 20, 1953 


Hon. Lister HI, 
United States Senate, Weshington, D. ¢ 
My Dear Senator Hitt: At the meeting of the council’s committee on rela 
tionships of higher education to the Federal Government on February 17, the 
committee unanimously reaffirmed its earlier position. That is, that it takes 
no position on the ownership of submerged lands by the States or the Federal 
Government but that, if all or any portion of the royalties from submerged oil 
lands revert to the Federal Treasury, the committee endorses the Hill amend 
ment to 8S. 107 in the expenditure of such funds for grants-in-aid to education 
Our best wishes to you and the fine work you are doing for education. 
Sincerely yours, 
FRANCIS J. BROWN, 
Secretary, Committee on Relationships of Higher Education to the Fed- 
eral Government. 


STATEMENT OF HON. LISTER HILL, A UNITED STATES SENATOR 
FROM THE STATE OF ALABAMA 


Senator Hinw. Mr. Chairman, I wish to thank the committee for 
the opportunity of appearing here today in behalf of the oil-for- 
education amendment sponsored by Senator Douglas, Senator Neely, 
Senator Tobey, Senator Langer, Senator Morse, Senator Sparkman, 
Senator Kefauver, Senator Chavez, Senator Humphrey, Senator Hen- 
nings, Senator Lehman, Senator Murray, Senator Gillette, Senator 
Fulbright, Senator Case, Senator Kilgore, Senator Green, Senator 
Magnuson, Senator Jackson, Senator Mansfield, Senator Pastore, 
and myself. 

\s members of this committee know, the principal purposes of 
S. 107, the Anderson bill, to which our oil-for-education amendment is 
offered, are to provide for the development of the oil and gas reserves 
of the Continental Shelf adjacent to the shores of the United States, 
to protect certain equities therein, and to confirm the titles of the 
several States to lands underlying inland navigable waters within 
State boundaries. 

In introducing S. 107, the Senator from New Mexico stated that 
the bill is the same as that reported last year by the Senate Committee 
on Interior and Insular Affairs, plus amendments adopted on the 
Senate floor before the Holland bill was substituted for it. One of 
the amendments—and it is one of the provisions in S. 107—was co- 
sponsored by a large number of us who offer the oil-for-education 
amendment today. 

That amendment sought to allay the unfounded fears of some of 
the inland States that the Federal Government was somehow threat- 
ening their ownership of inland waters by having Congress confirm 
by specific legislation the unchallenged title of the States to the re- 
sources of the “tidelands” and inland waters. such as rivers, bays, the 
Great Lakes and all other lakes, harbors, inlets, jetties, piers, docks, 
and other harbor facilities. 
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S. 107 is exceedingly generous to the coastal States in allocating 
to them—and our amendment does not chang. this—371.4 percent of 
the revenues deriving from lands under the sea within the 3-mile 
limit. 

Our amendment deals with the balance of the revenues—6214 per 
cent within the 3-mile limit and 100 percent beyond the 3-mile limit 
going out to sea. The provisions of the amendment are simple. 

The amendment dedicates the revenues first to the urgent needs 
of national defense during the present emergency and then to educa- 
tion which is our line of human defense—to the use of one great 
resource for the building of our greatest human resource—our young 
manhood and young womanhood—-by grants-in-aid to primary, sec- 
“<4 uy, and higher education. 

As I have said many times before, it may be very difficult, in fact 
impossib le, for the free world to match the Communist world in terms 
of manpower. Of course, we all pray for the time when, without 
global war and by peaceful means, we may witness the liberation of 
those who are hel 1 in the bondage of totalitarian communism, but 
such a day may be long in coming, and as the struggle proceeds for 
the minds of men we must pit quality against quantity. The basic 
strength of the free world lies in the fact that free institutions, unlike 
the institutions of dict: atorship, are capable of deve loping men and 
women with intelligence, with initiative, with originality, with dis 
crimination, and with inquiring and adventurous minds. 

That we have in so many respects outstripped the world technicaliy 
and managerially is due in large part to our system of free education 
developed under free institutions. This was the essence of the Ameri 
can dream as it matured in the great creative mind of Thomas Jeffer- 
son, and along with it grew and developed the traditional American 
policy of dedicating the proceeds of our public lands to the cause of 
education. Time does not permit me to present a full picture of the 
crisis which faces our educational system today, but there is not a 
member of this committee who does not know as well or better than I 
the extent and gravity of this crisis. 

The physical condition of our schools and school plants is in so 
many ways dilapidated. Our school population is increasing at a 
rapid, indeed an almost overwhelming, rate, and our underpaid teach 
ers are leaving the field of education in order to find jobs that will 
maintain them and their families at an American standard of living. 
Today we must sadly admit that the schoolteachers and the boys and 
girls who are studying in our schools are to an alarming degree the 
forgotten men and women. We are crowding our children into burst 
ing and obsolete classrooms, into dangerous, inadequate, and unsani- 
tary buildings. We are paying our teachers too little and working 
them too hard. We are failing to train and prepare needed recruits 
for the teaching profession. 

This is not a temporary or short-run condition. The measures 
which we have taken to meet it are not adequate. Competition with 
industry and defense-related jobs has taken many of the best teachers 
from the classrooms. Many communities are scraping the bottom of 
the barrel to get even inadequately prepared teachers. Schools are 
not being built fast enough to meet the needs of a rapidly expanding 
enrollment. More than 1 million additional children entered the 
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public schools last fall as compared with 1951-52. This rate of in- 
crease is expected for some years to come. Seventy thousand teachers 
are on substandard or emergency certificates, unable to meet even the 
minimum requirements of their States, and the education of 4 million 
elementary- and high-school children is being impaired because of 
inadequate buildings, poorly trained teachers, ‘and double sessions or 
part-time instruction. 

Dr. McGrath, head of the United States Office of Education, observes 
the teacher shortage in the United States, especially in the elementary- 
school level, continues to be grave. The present shortage will be inten- 
sified in the next several years. The recent survey of educational needs 
throughout the country by the New York Times shows just how grave 
is the situation. Typical of the situation in other States is the situa- 
tion in North Carolina. Two thousand new white elementary teachers 
will be needed this year. The supply from North Carolina colleges 
last spring was only 5: 36. The shorts age is more acute in rural areas. 

South Dakota public schools are employing 1,000 teachers who have 
less than 1 year of college training and another 1,400 who have less 
than 2 years. Even a relatively high-income State such as Michigan 
has 5,500 teachers who have not met the minimum requirements. In 
New Jersey, another relatively high-income State, 900 classes are on 
double session and 750 classes are using makeshift classrooms. Of 
Alabama’s 700,000 pupils, an estimated 200,000 are in inadequate build- 
ings, and 129,000 have poorly trained teachers. 

The New York Times study shows that the schools needed this year 
100,000 qualified elementary teachers alone, and had just some 30,000 
from whom to choose. Men and women are simply not entering the 
teaching profession because of the poor salaries and inadequate re- 
wards and the vastly greater opportunities for pay and rewards in 
private industry, private business, and other vocations. 

We are guilty of shocking neglect of our teachers. We have never 
given them the recognition, the appreciation, and the financial secu- 
rity they deserve. Poorly paid ever before World War II, their situa- 
tion is much worse today. Their earnings have not kept pace with 
earnings in general. Rising costs have forced thousands upon thou- 
sands of teachers from the classrooms out of economic necessity, and 
they are still leaving. The drain is greatest among our best trained 
teachers. 

Teacher-training colleges cannot even begin to meet the huge de- 
mand for teac hers from the dwindling gr: iduating classes, as young 
people abandon their teaching ambition in the face of economic 
nec essity. 

The deplorable state of teacher income is revealed in a recent sur- 
vey by the National Education Association. The NEA survey shows 
how we have let our teachers drop to the absolute bottom of the 
economic ladder. Believe it or not, teachers are now the lowest paid 
of all employed groups in America. 

Perhaps this is best known by our young people who are preparing 
to earn a livelihood. This is indicated by an article which appeared 
in the New York Times of February 1. Let me read from the 
article: 


Last week disturbing evidence came to light to uphold the thesis that superior 
high school graduates shy away from oe The annual report of the Educa- 
tional Testing Service at Princeton, N. J., presented evidence that men who are 
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preparing to be teachers are, as a group, the poorest students of all those attend- 
ing colleges and universities. 

The Princeton service, headed by Dr. Henry Chauncey, administers the col- 
lege-entrance-examination board tests and most of the recognized examinations 
on the higher education level. About a year ago the armed services asked the 
board to give the draft deferment tests to young men in college who are of mili- 
tary age. In 1951-52 the bureau gave more than 400,000 tests as part of its 
selective-service college-qualification test program. The results are startling, to 
say the least. It was found that students in education—those men who were 
preparing to be teachers-——did worse on the tests than any other group of 
students. 

As we read these findings, can we fail to comprehend that these 
are our future teachers, the people we must depend upon to endow our 
children with knowledge and teach them to think? 

Do we forget that the teacher is the central figure in the education 
process ? 

For many hours of the day, we entrust the minds and the character 
of our most precious resource—our children—to the teacher to mold 
the children for the responsibilities of manhood and womanhood. In- 
evitably, the character and influence of the teacher are woven into the 
character of the entire Nation. 

Not only are we losing teachers out of the classrooms, not only is 
the enrollment in teacher-training classes dwindling rapidly, not only 
are we failing to attract the best young brains into teacher colleges, 
but increasing numbers of our young teacher graduates are failing 
to take up teaching. I want to place in the record at the conclusion 
of my statement a very revealing article by Dr. Samuel Engle Burr, 
chairman of the Department of Education at American University 
here in Washington. 

Dr. Burr’s article was based on his survey of teacher graduates 
from that institution since the fall of 1947. The survey reveals that 
only 55 percent of the graduates in education actually hold teaching 
positions and that 25 percent are working in some field other than 
that for which they are especially trained. The article lists the fol- 
lowing as among the types of employment in which some of the young 
men who prepared for the teaching profession are earning their live- 
lihood: Public-relations counselor, grocer, importer and distributor of 
books, curios and art materials, mé igazine-sales- promotion representa- 
tive, statistical draftsman, payroll clerk, and music cataloger in a 
library. 

It appears that all these types of employment pay better salaries 
than does teaching or offer other advantages such as greater oppor- 
tunity for advancement, better working conditions or employment in 
a favored locality. 

I want also to call attention to the results of a survey by the Beta 
Field Chapter of Phi Delta Kappa by Mr. Andolph Unruh in the 

Phi Delta Kappan. The question studied was “How many male 
teachers in the city and county of St. Louis, Mo., find it necessary 
to supplement their regular income from teaching by doing other 
kinds of work?” 

The survey revealed that only 8 percent of the male teachers sup- 
ported themselves and their families by teaching alone. Ninety-two 
percent hold supplementary jobs or their wives work, or they have 
some income which is independent of their earnings in the field of 
education. 
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The article lists over 100 kinds of employment performed by these 
male teachers in addition to regular teaching. It is interesting to 
note the wide range of jobs that these men are performing after 
school is over in the afternoon, for as long as an 8-hour shift. It 
would seem that few of the outside jobs bear any real relationship to 
their specialized work as a teacher or to their specialized training for 
their profession. 

The jobs vary from bowling alley manager to frozen custard stand 
operator to short-order cook. Fifty-two percent reported that they 
felt the extra hours detracted from their effectiveness in teaching. 

Mr. Chairman and members of the committee, the only way that 
we shall be able to meet the unprecedented demand for teachers and 
the ery for competency in the classroom is to halt the alarming drift- 
ing away from the teaching profession and to train more teachers, 
This means that we will have to stop regarding teaching as a second- 
class or, should we say, a last-class profession, and pay our teachers 
adequately. 

Now let us look briefly at the shortage of school buildings. 

In the last 4 years North Carolina has spent $181 million in school 
buildings. Some 6,500 new classrooms and hundreds of auditoriums, 
gymnasiums, libraries, and other facilities have been constructed. In 
spite of this effort, the State needs 7,400 new classrooms by next Sep- 
tember. Last year 43,000 North Carolina pupils went to school in 
hallways, basements, auditoriums, and other make-shift quarters. 
There were 10,000 in churches, lodge halls, and rented quarters. An- 
other 11,000 were in barracks, and 9,000 were on split shifts. 

Many States face similar situations. In Minnesota nearly 100,000 


pupils have attended school in buildings which should be abandoned, 
and in school-owned barracks and similar structures not designed for 


school use, 

Nationwide there is a short: age of 325,000 classrooms and auxiliary 
facilities. Increased enrollments ona obsolescence of schoolhouses 
will accumulate a shortage of 275,000 classrooms by 1960. Studies by 
the United States Office of Education show that 600,000 new classrooms 
and other educational facilities are needed. Otherwise, tens of thou 
sands of pupils will continue to receive an impaired education. 

The published results of a recent survey of school construction needs 
by the United States Office of Education shows that the Nation’s public 
elementary and secondary school population needs additional floor 
space equal to a 1-story building 52 feet wide extending from New 
York City to San Francisco, Calif. 

Gentlemen, do we realize that this is a room wider than this caucus 
room, stretching all the way to the west coast? Dr. McGrath point: 
out that this amount of floor space equals the total residential housing 
space in a city the size of Philadelphia, Pa. 

We cannot forget that educational benefits once lost can never be 
reclaimed. When a child loses a day or a week or a year of his 
schooling, he has lost it forever. If our schools are forced to continue 
to resort to such expediencies as one-half day and one-third day ses 
sions, if we continue to send many of our children to be taught by ill 
prepared and incompetent te: achers, the damage can never be repaired, 

We are also facing a critical situation in the field of higher educa 
tion. The New York Times survey shows that the financial plight of 
America’s 1,900 institutions of higher learning has grown worse. One 
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out of every three liberal arts colleges is operating in the red. Facul 
ties have been reduced in many inst itutions. Some of them have begun 
to lower academic standards to keep their campuses open. Tuition 


rates have risen to new peaks. 

Dr. Louis A. Wilson, New York State Commissioner of Education, 
declares that the colleges and universities in the Empire State, in 
common with those in the rest of the country, have critical financial 
problems, with inflation throwing out of balance the economic basis 


upon which they have operated. He declares further, a substantial 
number of our institutions are facing the most severe crisis of their 
entire history. Ina few brief years we shall find the same conditions 
of overcrowding and swollen enrollments in our colleges as we how 
have in our elementary and secondary schools, and our colleges will 
face the compelling necessities of this situation with their finances in a 
depleted condition. 

‘Tuition rates have pushed so high that the Board of Trustees of 
New York State University has this month called for a downward 
revision in tuition and other fees at the State institutions to prevent 
forcing many young men and women out of school. 

In citing the need for an “equitable tuition and fee policy,” the 
trustees had this to say: 

Behind State University of New York is a conviction that there must be 
broad opportunities for higher education. 

The opportunities should be available to every young man and woman cap- 

ble of beneiiting from a high order of intellectual and technical disciplines 

One of State university’s duties is to open doors for able young people who, 
in the absence of such a public university, could not take advantage of oppo! 
tunities of higher learning. 

Completely aside from the question of the necessity for preparing 
our young men and women to be good citizens and to earn a livell- 
iood, we are here posed, gentlemen, with the question of providing 
for the future military security of our Nation, and the crisis in our 
educational system is already imperiling that security. 

I am sure that no member of this committee is unaware of the 
enormous rate of rejection of men under selective service for educa 
tional deficiencies during World War II. By the time the submerged 
lands legislation was considered on the floor of the Senate last year, 
over 300,000 had been rejected for illiteracy and educational deficien- 
cles since the fighting in Korea began. This is the equivalent of over 
17 infantry divisions, and I am sure that the number has climbed 
much higher by this time. For, certainly, little has been done to 
correct the situation. 

I do not know whether the distinguished senior Senator from Ken- 
tucky saw a recent article in the New York Times reporting that 1 
out of every 3 of his fellow Kentuckians called up for military 
service has been turned down for illiteracy. And, incidentally, Miss 
Ethel DuPont, President of your Kentucky Federation of Teachers, 
advises me that in the year 1953—midway of the 20th century— 
Kentucky still has 3,400 1-room schoolhouses. I share the Sena- 
tor’s concern over the situation in his State and I am sure he shares 
mine over the situation in Alabama as I have just reported it. 

I am sure I need not belabor for this committee the relationship of 
education to national security. The plain fact is that we need more 
specialists of every kind—more scientists, more chemists, physicists, 


30045—53——_26 








390 SUBMERGED LANDS 


more doctors, more professional and business leaders, more agricul- 
turists and more engineers. 

And speaking of engineers, let me say I am sure we are all aware 
that the shortage of engineers is a source of growing anxiety for 
defense mobilization officials. 

Defense officials have declared that to bring the United States to 
a maximum military strength, there must be a tremendous accelera- 
tion in the training of scientists and engineers. They point out that 
a speed-up in research and industrial technology is an integral part 
of the defense program and that, therefore, scientific development 
which normally would have been spread over a decade has had to be 
telescoped into less than half that time. 

The Engineering Manpower Commission of the Engineers Joint 
Council warned last month that industrial production and expansion 
which the council said had been hampered for the past 2 years by a 
serious shortage of engineers and scientists will continue to be held 
back this year from attaining full output of civilian and defense 
materials. 

Voicing the same concern over the shortage of engineers, Mr. May- 
nard H. Boring, personnel manager of the General Electric Co. and a 
member of the American Society for Engineering Education, told an 
Armed Forces conference last month that if the shortage in industry 
continues, defense contracts might have to be extended or canceled. 

He said that a survey group in studying demand had questioned 
357 industrial companies and Government agencies and found that the 
country was short about 40,000 engineers, 

To understand the tremendously increased demand for engineers, 
we have but to note, for example, that construction of a B-17 bomber 
in World War IT took 350,000 engineer man-hours, whereas today’s 
B-36 takes exactly 10 times as many man-hours—3,500,000. 

I want to emphasize again that the oil for education amendment 
proposes no new departure into uncharted seas. It is simply a con 
tinuation of one of our oldest and wisest national policies—the use 
of revenues from public lands for educational purposes. 

From the earliest beginnings in colonial times many of the colonies 
earmarked public lands for the establishment and support of schools. 
The earliest case was in Virginia in 1618. Colleges started with the 
aid of land grants in the various colonies include Harvard in Massa- 
chusetts, William and Mary in Virginia, Yale in Connecticut, Prince- 
ton in New Jersey, and others in South Carolina and Georgia. 

After the American Revolution we were faced with a situation which 
was similar in some respects to the present demands of the three coastal 
States for the national property in the ee lands lying beyond 
the low-tide mark. Individual States laid claim to the territories 
west of the Appalachians but Congress wisely withstood these claims 
of the few and in 1780 passed a resolution, containing a pledge that 
these western lands would be disposed of for the benefit of all States. 
In 1785 and 1787 ordinances were passed by the Congress which spe- 
cifically set aside every 16th section of the public lands west of the 
mountains for the establishment and maintenance of schools. In 
speaking of the ordinance of 1787 Daniel Webster declared : 


I doubt whether one single law of any lawgiver, ancient or modern, has pro- 
duced effects of more distinct, marked, and lasting character than the ordinance 
of 1787 * * * it set forth and declared it to be a high and binding duty of the 
Government to support schools and advance the means of education. 
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Many of the great State universities were started with the aid of the 
public lands dedicated to education by the ordinances of 1785 and 1787. 
In the next three-quarters of a century the demand for increased facili- 
ties for educational advancement resulted in the passage by Congress 
of many additional laws setting aside not just 1 section in each town- 
ship but 2 and then 4 sections for school purposes. 

In order to give a better idea as to what these vast new public lands 
inder the Gulf of Mexico and the Pacific Ocean could mean to ele- 
mentary and secondary schools in each State, every one of which is in 
serious need of financial help, let us take a look at the present-day value 
of each State’s elementary and secondary school endownment derived 
from previous grants of Federal land. I want to place in the record 
it the close of my remarks a tabulation showing the value of such 
endowments for each State. It will be noted that the wise use of these 
public lands resources for education means today an endowment of 
almost a billion dollars for the elementary and secondary schools of 
our Nation. This is money that does not add to the burden on the 
taxpayer. The oil for education amendment offers the means by 
which the value of these endowments may be greatly increased. 

Mr. Chairman, I also ask unanimous consent to have placed in 
the record at the end of my remarks a report showing, State by State, 
the number of acres of Federal land granted for educational pur- 
poses and showing the wide range of educational purposes for which 
such grants were made to the States not alone for elementary and 
secondary schools, but for universities, colleges, and other great insti- 
tutions of higher learning. 

Mr. Chairman, I am confident there is not a Senator here to whose 
mind does not come the story of the Morrill Act, the Land-Grant Act, 
under which our great land-grant colleges were established in various 
States. In the State of Alabama we have the Alabama 1 -olytechnic 
Institute, of which we are very proud. It is the child of the Morrill 
Act. We know that the passage of that act and the fruits of that 
act, through the establishment of land-grant colleges, were so bene- 
ficial to the people of the United States that Congress passed many 
subsequent acts making additional grants and endowments. 

The use of public-land resources placed us on the road to realizing 
the dream of Washington, Jefferson, Madison, Monroe, John Quincy 
Adams, and other statesmen of our early history of a great system 
for the dissemination of knowledge. John Quine y Adams advocated 
giving public lands to the cause of education, and in the later years 
of his life he said that one of his great regrets was that we had not 
followed the policy of dedicating more public lands to education. 

Of course, I do not believe that the oil-for-education proposal which 
we are sponsoring will prove a cure-all for every ill and every need 
that vex our educational institutions, but I do say that the revenues 
which will eventuate from the development of these resources can 
contribute much to meeting the needs. 

Let us not be less wise and foresighted than those early statesmen 
who seized similar opportunities to dedicate great national resources 
for education to the benefit of our country and of succeeding genera- 
tions, including our own. 

I urge you to report favorably S. 107, with the oil-for-education 
amendment, that Congress may authorize immediate development of 
the Nation’s vast undersea oil resources and yield for our schools and 
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the education of our children the desperately needed millions of dollars 
of revenues—without taxes. 

I will ask that there be placed in the record at this point an article 
entitled “American Education Suffers Because They Can’t Afford 
To Teach,” by Samuel Engle Burr, Jr., chairman, department of 
education, American University, which appeared in the Sunday Star 
of February 17, 1952; an article by Adolph Unruh entitled “Can Men 
Afford To Teach?” together with several tables reprinted from the 
Congressional Record of March 26, 1952, regarding Federal grants 
of land for educational purposes. 

(The material referred to follows :) 


[From the Sunday Star of February 17, 1952] 
AMERICAN EDUCATION SUFFERS BECAUSE THEY CAN’? Arrorp To TEACH 


(By Samuel Engle Burr, Jr., chairman, department of education, American 
University ) 


Joe was a student in our education classes at the university. He was grad 
uated with an A. B. degree in June last year. The other day he came into my 
office and sat down in the chair at the side of my desk. After the usual exchange 
of greetings, he said: “I feel a bit like apologizing to you, Professor. You see, 
I'm not teaching, I have accepted a Government job.” 

As our conversation continued it developed that Joe still has an interest in 
teaching. He enjoyed his experience as a practice teacher last year and would 
seek a position in the teaching field now, other things being equal. But othe: 
things—salaries in particular—are not equal. His job with the Government pays 
him about $1,000 a year more than he could hope to receive as a beginning teacher 
in this area. Joe has a wife and they have a baby, so salary is an important 
element in his consideration. Money, in this case, talks with an extremely loud 
voice, 

TRUCKDRIVER’S CASE 


Joe is just one of many similar cases. I was walking recently across Massa 
chusetts Avenue near our campus, I saw a light delivery truck stop at the curb 
The driver was Bob, who had been in our classes a couple of years ago, preparing 
to become a teacher of physical education and a high-school coach. When I 
asked him what he was doing, he replied: “Well, my chief job is driving this 
truck. But on the side, I sell some of our company’s products. In time, I guess 
that I'll develop into a regular salesman.” 

Bob went on to explain that his pay for selling is on a commission basis: No 
sales, no pay. So the assured income from driving the truck was a desirable 
guaranty in the beginning. Now he has progressed to the point where his com 
missions equal his pay as a driver. 

One and one-half years after his graduation, his driver’s pay plus his commis- 
sions on sales give him a total income which exceeds that of some college 
professors who have doctor of philosophy degrees and 10 years of professional 
experience. 

“There was a high-school principal who offered me a job that sounded fine, 
except for the salary,” Bob said. “Now I’m making as much money as that 
principal does.” I believe his summary of the situation is entirely accurate. 

‘ 


TEST PILOTS AND GROCERS 


Here are some of the things other young men who prepared in our classes for 
the teaching profession have become: Air Force test pilot, public-relations coun 
selor, secret-service operative, grocer, importer and distributor of books, curios, 
and art materials; magazine sales promotion representative, statistical drafts 
man, producer of training films for industrial use, payroll clerk in a Government 
department, music cataloger in a library. It appears that all of these types of 
employment pay better salaries than does teaching, or offer other advantages, 
such as greater opportunities for advancement, better working conditions, or 
employment in a favored locality. 

Not all of our renegade education students have been married men with fam- 
ilies to support. Some women who have done work in our education classes 
have found it advantageous to turn to other fields after graduation. 
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Some of them have done secretarial work, rather than teaching. Even in 
hese cases, the salary differential was not in favor of professional education. 


FIFTY-FIVE PERCENT ARE TEACHIN( 


In order to determine, with a reasonable degree of accuracy, the present 
employment status of our graduates, we recently mailed questionnaires to 126 
fthem. These were young men and women who, since the fall of 1947, enrolled 

our advanced courses in education, who did practice teaching under our super 
ision, and who received their bachelor of arts or bachelor of science degrees 
from us. 

At the time of this writing, 87 replies have been received. We have some per- 
sonal knowledge about 5 or 6 others who have not returned the questionnaires. 

It appears, from this survey, that about 55 percent of our recent graduates in 
elucation actually hold teaching positions; 10 percent are housewives who are 
ot employed outside their homes; another 10 percent are graduate students. 
And 25 percent have accepted positions in some field other than that for which 
they were especially trained. 


PECULIAR PARADOX 


It seems a peculiar paradox that young people who want to teach, who are 
capable of doing good teaching work, and who have taken education courses to 
prepare themselves for certification as teachers should find it advantageous to 
enter other fields in an era when there is an acute shortage of teachers. 

All the national surveys of education indicate that several thousands of addi- 
tional teachers are needed today. ‘Teachers’ agencies and placement bureaus are 
begging for the names of people who can qualify for teaching jobs. But one 
quarter of the young people whom we prepare for this important work choose 
other kinds of employment because they can’t afford to teach. The need for 
arger financial incomes drives them out of teaching and into other fields 

Our university is not alone in finding such a development. Other colleges and 
universities throughout the United States report similar conditions. Recently, 
i study was made in the city and county of St. Louis, Mo. The question studied 
was this: How many male teachers find it necessary to supplement their regular 
income from teaching by doing other kinds of work? ‘The results have been 
reported by Adolph Unruh in the November 1951 issue of the Phi Delta Kappan 
According to Mr. Unruh, only 8 percent of the male teachers support themselves 
and their families by teaching alone; 92 percent hold supplementary jobs, or 
their wives work, or they have some income which is independent of their 
earnings in the field of education. 

For generations, America has put its faith in education. Our public-school 
system is one of the great bulwarks of our form of government and of our way 
of life. It is through the schools that good citizenship, patriotism, and the other 


American virtues are developed. Of course, the schools do 1 stand alone in 
this. The home and the church have their parts to perform in the educational 
picture also. But America must continue to have good schools, merely to 


survive in today’s world. It must have excellent schools, if we are to make 
progress. 

Schools cannot be much better than the teachers who serve in them. In order 
to maintain the standards of our schools or to raise these standards, it should 
be our duty to attract good people to teaching. We should make the field of 
education a highly desirable one for our best young people to enter. One way 

accomplish this is to make teaching worth while from the financial point of 
view. 

If we are to put education in its proper place in our national scheme of things, 
we must remove the condition that now prevails—the condition under which they 
can’t afford to teach. 


CAN MEN Arrorp To TEACH? 
(By Adolph Unruh) 


How many men in the teaching profession in St. Louis City and County 


tind it necessary to supplement their reguiar income for teaching? This was.the 
question on which the committee on research of Beta Field Chapter decided to 
base this year’s pursuit of the ideals of research, service, and leadershi] These 


three concepts have always been a challenge to any professional man; they 
challenged us in the field chapter of Phi Delta Kappa. 
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A letter with postcard for reply «2s mailed to every man teacher in the public 
schools in St. Louis City and Couuty, excluding administrators or supervisors 
whenever recognized from the descriptions of their positions in the directory. 
Inquiries were sent out to 700. Ten were invalidated because the 10 men had 
been drafted or had left teaching. Three hundred and thirty-six cards were 
returned properly executed, representing half of the men teaching in the area. 
Forty-three men replying taught in elementary schools, 50 in junior high schools, 
and 243 in senior high schools. 


TABLE I.—Types of income 


| 
| Number 


Percer 
of men | /ereent 


Types of income 


1. Salary only 

2. Supplementary work: vacation jobs; wife works; all combinations except independ 
ent income — 

3. Supplementary work and independent income. 


Total 


As shown in table I, 92 percent of the men have supplementary income. Fifty- 
nine percent of the 336 men teachers replying, supplement their salaries by 
taking other types of work. Another group of 33 percent have some sort of in- 
dependent income, ranging from a few dollars to $14,000 annually; we have no 
information as to the sources of these independent incomes. 

Can men stay in teaching if it is necessary to subsist solely on a teacher’s 
salary? The fact is that only 8 percent of the men teaching in public schools 
of the area did so. Twenty-seven men out of 336 men replying live on their 
salaries only. 


KINDS OF WORK 


Some men work after school hours as much as an 8-hour shift, from 4 o'clock 
in the afternoon until midnight. Others depend on the summer vacation to take 
up the financial slack. In addition to the work which the men undertake, 112 
of the men reported their wives were working and supplementing the family 
income. The range of salaries for the wives was reported from $17 to $4,700, 
with a median salary of $2,000. In some instances the wives also have inde- 
pendent incomes. 

Schoolmen work at over 100 different kinds of employment. Here is a list 
of the jobs, demonstrating the resourcefulness and ingenuity of the men seek- 
ing additional employment. 

Types of positions held and work performed in addition to regular teaching 
Adult education; after-school program: anything available; architect; Armed 
Forces instruction; bakery; bank teller; bartender; beer bottler; bookie; 
bookkeeping; bowling alley manager; boys’ work; broker; bus driving; cabi- 
net work; camp counseling; camp director: carpentry: caterer; chemical 
worker; checker, grocery store; choir director; clerk; coaching, sports; con- 
struction work; defense work; drafting; driving bus, school; driving lessons; 
engineering; entertainment; factory worker; farming: filling station attend- 
ant: frozen custard stand operator; gameroom supervisor; gardening; GI 
subsistence; hod carrier; hotel keeping; insurance; insurance adjuster; in- 
struction, dancing; instruction, driving: interior decorator; intervewing; 
laborer; landscaping; library work; lifeguard; lodge secretary ; machine opera- 
tor; machine-shop work ; maintenance; military training; ministerial; mortuary ; 
musie director; National Guard; National Guard camp; Naval Reserve; Navy 
training ; newspaper work; office work ; organist ; own business; pattern making; 
personnel work; photography; piano tuning; playground supervision; playwrit- 
ing; printing; private summer school; proofreader ; radio reair; real-estate man- 
ager; real-estate salesman; recreation; referee in sports; retail-credit reviewer ; 
sales, counter; sales, investment; sales, retail; short-order cook; show work: 
stock clerk; summer camp promotion; teaching, college; teaching, night school ; 
teaching, summer school; theater work; timekeeper at track; time office clerk; 
tool and design ; trade; tutoring; waiter ; welding; worker, sheet metal; writing; 
YMCA work. 
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WORK PERFORMED IN 


Forty-three percent of the total income of the men in elementary schools 
(See table III.) 


from sources other than teaching. 


TaBLe III.—Eeatent of supplementing salaries 


Supplementary income 
Salaries 


Total income ._.....- 
Percent supplemented 


ADDITION 


Elementary 
teachers 


$87, 903 | 
138, 970 | 
226, 873 | 


43 


Junior high 
teachers 


LANDS 


$105, 840 
172, 820 
278, 660 

38 


Senior high 
teachers 


395 


TO REGULAR TEACHING 


“ame 


Total 


$452, 132 $645, 875 
937, 753 1, 249, 543 


1, 895, 418 
34 


1, 389, 885 | 
32 | 


For junior high-school men, 38 percent of the total income was derived from 
sources other than regular salaries, and for men in the senior high schools the 
figure was 32 percent. Thirty-four percent of the total income of all the men 
teachers reporting did not come from teaching. 

It may be of interest also to see the total picture of the types of income by 
instructional levels. (See table 4.) 

One-third of the men who work outside of their school job spend over 12 hours 
a week at it. The men work from 1 to 50 hours per week outside their regular 
employment. 

Fifty-two percent of the men reported that they felt their work detracted from 
their effectiveness in teaching, while 36 percent felt that the work they did would 
not decrease their efficiency in teaching. Ten others had no answer for this 
question. One is led to suspect from the replies that work outside regular teach- 
ing beyond 12 hours per week is a real handicap. 

In answer to the question as to whether they would get outside work if their 
salaries were adequate to support them, 82 percent of the men replied they would 
quit their outside work under such conditions. Only 10 percent of the responses 
indicated their wives would continue working if their husbands’ salaries were 
adequate. 

TABLE 1V.—Types of income by instructional levels 


| Elementary 


teachers | 


Senior high 
teachers 


Junior high 


Types of income teachers 


Total 


$2, 400-$4, 400 
$3, 000 
$3, 200 | 

43 


(a) Range_.... 
) Median 
) Mode. 2 
Number..__- 


$2, 400-$4, 800 
$3, 200 
$3, 10 


50 


2, 000-$5. 
$3. 
$4, 


2. 


000 | 
500 
82 


3t 


Range_....... 
(6) Median... 
(ec) Number eh 
(d) Percent of group 


$25-$3, 000 
$500 

10 

2 


$50-$14, 
$2, 


3, SUPPLEMENTING WORK DURING SCHOOL TERM 


$125-$4, 560 | 
$500 
32 


74 
7 


Range sues 
Median. .._.-- 
Number ¥ 
Percent of group--..-- 


(a) 
(b) 
(c) 
(d) 


$1. 700 


$500 


$60-—$6, 500 
$700 

153 

63 


4. VACATION WORK 
iis, setniinsininddia bed 
Median....__- $360 
Number. wsddes 33 
Percent of group Mai oars i 77 


(a) 
(b) 
(c) 
(d) 


$100-$1, 200 $50-$5, 500 
$400 
144 


59 


5. WIFE’S SALARY 
(a) Range... S 
(6) Median. ___. 
(¢) Number... 


$1, 000-$4, 500 
$2, 400 
18 


$3, 200 
$2, 000 
23 


$75-$4, 700 
$2, 000 





What did the men think would be an adequate salary? Men in elementary 
education now drawing a median of $3,000 estimated an adequate salary at 
$4,500. The same figure was given by junior high school teachers now averag- 
ing $3,200 in salary. Senior high school men now averaging $3,978 set an 
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$5,000. Unsolicited comments were interesting: “Standard of living is below, 
of necessity, others in the community.” “Teaching is a good job for a woman 
whose husband has a good income.” “I can’t afford to get married on my) 
salary 

Are children worth the full time of professionally trained teachers? Par- 
ents who want better opportunities for their children must underwrite those 
opportunities. The education system which is equal to the challenge of these 
times will occupy the full time of professional people 

Statisticians have figured out the per pupil cost of instruction in nearly every 
school system Few of them know the per teacher cost of living in any given 
community, based on an adequate living standard with educational, profes 
sional, and personal needs. There may be separate needs for men teachers 
and women teachers Several such studies should be carried on in each State, 
and from such studies may come real justification for a new budget and a new 
salary schedule. The research committee of Beta Field Chapter believes there 


s room for an enlarged, thorough study of both need and income. Perhaps Phi 
Delta Kappans will find the answer to the question, “Can men afford to teach?” 


Values of Federal land grants for elementary and secondary schools 
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Federal grants of land for educational purposes, by State and purpose 


\labama : 1cres granted 
Seminary of learning__- = ‘ 46, OSO. OO 
Common schools, sec. 16 (or indemnity lands) —~- 911. 627. 00 


Agricultural college scrip 

University 

Tuskegee Normal and Industrial Institute 
Industrial School for Girls 

Vocational and other educational purposes 


atin - . 240, OOD, OO 
OSU. OO} 
, 000, OO 
>, OOO, OO 
“ eddie 1, 625. 19 





Total _ mr sa " : . 1, 295, 412. 19 


Alaska Territory: 
Common schools, secs. 16 and 36, reserved (estimated) _—_ 21, 009, 209. 00 
Agricultural college and school of mines, certain secs. 33, 


reserved (estimated) 336, 000. 00 
Agricultural college and school of mines 2, 249. 95 
Agricultural college and school of mines__ LO0, 000. OO 

Total — 21, 447, 458. 95 


\rizona: 


University 2 46, OSO. 00 


University — 200, 000. 00 
Deaf, dumb, and blind asylum se 100, 000. 00 
Normal schools er 200, 000. 00 
Agricultural and mechanical colleges 150, 000. 00 
School of mines 150, 000. 00 
Military institutes ; 100, 000. 00 
Common schools, secs, 2, 32, 16, and 36 (or indemnity lands) 8, 093, 156. 00 
University ™ ‘ . > ts 160. 00 
University sease . s 2, 876. 71 

Total dacs 9, 042, 272. 71 


Arkansas: 











Seminary or university 46, OSO. 00 
Common schools, sec. 16 (or indemnity lands) 933, 778. 00 
Agricultural college scrip 150, 000. 00 
Total... ils Seco at 00 
Californis 
University 16, O80. 00 
Common schools, secs. 16 and 36 (or indemnity lands)._---. 5, 534, 298. 00 
Agricultural and mechanical colleges 150, 000. 00 
Total_ she - 5. 730, 373. 00 
Colorado: 
Agricultural college a 90, 000. 00 
University 46, O80. 00 
Common schools, secs. 16 and 386 (or indemnity lands) 35, 686, 618. 00 
State agricultural college . 160. 00 
State agricultural college 1. 600. 00 
School of mines : y 200. 00 
Biological station 5 160. 00 
Total 3, 00 
Connectieut : Agricultural college scrip 180, 000. 00 
Total . 180, 000.-00 
Delaware: Agricultural college scrip 90, 000. 00 


Total 90. 000. 00 
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Federal grants of land for educational purposes, by 


Florida: 
Seminaries of learning. ~~ 
Common schools, sec. 16 (or indemnity lands) 
Agricultural college scrip 
Total ——— 


Georgia: Agricultural college scrip____----~- 


Total_ 


Idaho: 

University — 
University, Moscow 
Agricultural college 
Normal schools 
Scientific 
Common schools, s 
University 


schools 


CI certian tiie ag i ili ati a 


Illinois: 
Seminary of learning. ___-..---~-~ 
Common schools, sec. 16 (or indemnity lands) 
Marieditaral college S0MiDsa.cncnsbsiie ee 


Total 


Indiana: 
Seminary of learning 
Common schools, sec. 


| 


Iowa: 
University —_ 
Common schools, 
Agricultural 


sec. 16 (or indemnity lands) __. Ni oo spaniels 
eollege_____ 


Total 


Kansas: 
University —- : 
Common schools, secs. 16 and 36 (or indemnity lands) 
Agricultural college 
Experiment station, 

publie park 
Agricultural 


agricultural college, ‘normal school, 


college 


RS asia coccinea 
Kentucky: 
Agricultural college scrip 
Deaf and dumb asylum 


I aii crtecten nme 
Louisiana: 
Common schools, sec. 16 (or indemnity lands) —~-...-______- a 
Seminary of learning 
Agricultural college scrip 
University and agricultural college 


State and purpose—Con. 


Acres granted 
92, 160. 00 
975, 307. 00 
90, 000. 0 


1, 157, 467. 00 


270, 000. 00 


270, 000. 00 


46, O80. 00 
50, G00, 00 
90, 000. 00 
100, 000, 00 
100, 000. 00 
2, 963, 698. 00 
606. 40 


3, 350, 384. 40 


56, OSO. 
996, 320. 
480, 000. 


1, 522, 400. 


00 
00 
00 


00 


46, O80, 00 
668, 578. 00 


714, 658. 00 


46, 080. 00 
1, 000, 678. 62 
240, 000. 00 


1, 286, 758. 62 


46, 080. 00 
2, 907, 520.00 
90 000. 00 


7, 507. 53 
7, 682, 00 


3, 058, 789. 53 


330, 000. 00 
22, 508. 65 


5OS. 65 


or 
oo 2, ‘ 


807, 271. 

46, 080. 

210, 000. 
211.6 


1, 063, 562. 5 
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Federal grants of land for educational purposes, by State and purpose—Con. 


Acres granted 


Maine: Agricultural college scrip___ 210, 000. 00 
I ee eee - ; oa a 210, 000. 00 


Maryland: Agricultural college scrip : a 210, 000. 00 
Total __ Ey Aetna me ais : te 210, 000. 00 
Massachusetts: Agricultural college scrip_- na - 360, 000. 00 


a a ae 5 aliens 360, 000. 00 


Michigan: 
University - ‘ ae ; 46, 808. 00 
Commor schools, sec. 16 (or indemnity lands) eat 1, 021, 867. 00 
Agricultural college_____- : ahequuateiacabaces ; 240, 000. 00 


Total anata einasihdaiedin . bewoce 675 . 00 


Minnesota: 
University ea ; ; a 92, 160. 00 
Common schools, secs, 16 and 36 (or indemnity lands) 2, 874, 951. 00 
Agricultural college _._~- ee eee : a 120, 000. 00 


3, 087, 111. 00 


Mississippi : 
Jefferson College ois : ane 23, 040. OU 
Common schools, sec. 16 (or indemnity lands) ; aise 824, 213. 00 
Seminary of learning___-~_~- eee oes : ; 23, 040. 00 
Agricultural college +. Es sneenseaninaien é 210, 000. 00 
University____ olen : Seas 28, 040. 00 
Agric ultural and mec chanic al college. ee Se . 45, 080. 00 
Industrial institute and college for girls_- a 23, 040. 00 


CEI nivsiits cocvcooe ‘ . . a en P , 597, $93. 00 


Missouri: 
Seminary of learning ; eee 46, 080. 00 
Common schools, sec 16 (or indemnity lands) —_ - 1,221, 813. 00 
Agricultural college a ; ; : ee 330, 000. 00 


¢ I eeMpereser 5 ; : pote aie ‘ 597, 893. 00 


Montana: 
University - ili f aie x 46, O80. 
Agricultural college____- . a 140, 000. 
Deaf and dumb asylum_- Salaam ; 50, 000. 
Reform school ; a a 50, 000. 
School of mines___--~~- 100, 000. 
Normal schools ecules 100, 000. 
Common schools, secs. 16 and 36 (or inde mnity ‘Jands) .___.. §, 198, 258. 
CI I IE inc scenester mere enc 480. 
Biological station for university___--~- iia 160. 
Fort Assinniboine, for educational institutions ean 2, 000. 


Total a acai ; 5, 686, 978. 8 
Nebraska: 
Agricultural college.._._...........- eet 90, 000. 00 


Common schools, secs. 16 and 36 (or indemnity lands) - 2, 730, 951: 00 
University 46, 080. 00 
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Federal grants of land for educational purposes, by State and purpose 


Nevada: 
Mining and mechanic arts 
University 
Common schools, certain secs. 


Total . aad 


New Hampshire: Agricultural college 


Total 
New Jersey: 
Total 


New Mexico 
University 
Saline land (university) 
Agricultural college 
Deaf and dumb asylum 
Reform 
Normal 
School of Mines 
Blind asylum 
Military institute 
Common schools, sections 16 and : 
University 
Deaf, dumb, and blind asylum 
Normal schools 
Agricultural and mechanical 
School of Mines 3 
Military institutes 
Common schools, secs. 
Agricultural 
Kastern New 


school 


schools 


2 and 382 
college 


Mexico Normal 
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16 and 36, 


Agricultural college scrip 


6 (or indemnity lands) 4, 


colleges 


(or indemnity lands) 


School 





LANDS 


Con 


ieres grante+ 

90, OOO, OU 

16, OSO. OO 

lands 2, 061, 967. 00 


and lieu 


iain a 2, 198, 047. OO 


scrip 150, 000, 00 


150, OOO, OO 
210, OOO. OO 


210, OOO. OO 


111, OOO. OO 

- 1, 622 
100, OOO. OO 
DO, OOO, 00 
DO, OOO, OO 
L100, 000. 00 
DO, O00, 00 
DO, OOO, OO 
50, OOO. 00 
355, GEL. OO 
200, OOO, OO 
100, 000, 00 
200, OOO. OO 
150, 000. 00 
150, 000. 00 
100, 000. 00 
4, 355, 662. 00 
D4, SGS. 41 
76, 667. 00 


rhe 


Regents of University of New Mexico for archaeological 


purposes 


Regents of Agricultural College of New Mexico 


Total__- ‘ ieee 


New York: Agricultural 


Total___ ls eel 


North Carolina: 
Total__ Kemenseia 


North Dakota: 
University__.-~~- 
Agricultural college 
Deaf and dumb asylum___—- 
Reform school___-—_- : 
School of mines 
Normal 


school a 


Common schools, secs. 16 and 386 (or indemnity lands) - 


Total_- se eh 


college scrip 


Agricultural college scrip—- 


218. 13 
2, OS9. TO 


, 907, STO. 10 


990, 000. 00 





86, OSO. OO 


- 130, 000, 00 
. 40, 000, 00 
40, 000. 00 
40, 000, 00 
80, 000. 00 

2, 495, 396. 00 
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Federal grants of land for educational purposes, by State and pu 


Ohio: 
Seminaries of learning 
Common schools, sec. 16 (or indemnity lands) 
Agricultural college serip 


Total 


Oklahoma : 
Normal schools 
Oklahoma University m 
University preparatory school 
Agricultural and mechanical college 
Colored agricultural and normal university 
Common schools, secs. 16 and 36 (or indemnity lands) 


Institutional purposes, certain secs, 13 and 33 
Total 


(oregon: 
University 
Common schools, secs. 16 and 36 (or indemnity lands) 
Agricultural college 
University 


Total 
Pennsylvania: Agricultural college secrip- 


Total ie 


Rhode Island: Agricultural college scrip 
Total 

South Carolina: Agricultural college scrij 
Total 


South Dakota: 
University 
University 
Agricultural college 
Deaf and dumb asylum 
Reform school 
School of mines 
Normal schools 
Common schools, sec. 16 and 36 (or indemnity lands) 


Total thinnest 


Tennessee: Agricultural college scrip 


OGRE iach acksnnnina ita kat tiene 


Texas: Agricultural college scrip ; feos —_— 


a a ae teri 


101 


pose Con 


tcres granted 
, 120. 00 
, 266. 00 
650, OOO. OO 





1, 423, 386. 00 


300, 000. 00 
20, OOO. OO 
150, 000. 00 
250, OOO. OO 

100, OOO, OO 
1. 875. 000. 00 


669, 000, OO 


8. 094, O00, OO 


16, OSO, OO 
3, 599, 360. 00 
90, OOO. OO 


SD. 42 


780, 000. 00 
TSO, 000. 00 
120, 000. OO 


120, 000. 00 


180, 000. 00 


180, 000. OO 


£6, OSO. OO 

40, OOO. OO 
160, 000, 00 
10, O00. OO 

40, 000. OO 

1), O30. OO 
S80, OOO. OO 

2, 733, O84. 00 


3, 179, 164. 00 


300, 000. 00 
300, 000. 00 


180, 000. 00 
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Federal grants of land for educational purposes, by State and purpose—Con. 


Utah: Acres granted 
NR cicadas ncn iia nldninleebinietenktasicintatictaicaidiminiaieiiaael Mbt a Ties 46, 080. 00 
BRUIT | ninicsibercnisentoesesns nlcuitebscdcuttannems Ribakwue sai Gues otoiaee iteckn 110, 000. 00 
RE I crnisineniniitrnomenneiinanminns epi igttgeampiid timate 200, 000. 00 
Deaf and dumb asylum_____-____--_. hhnienplannineia soitidatnehapapeaiaanayt 100, 000. 00 
I I a its caine takin destinies itunes ribnaineabinec Neatamiaedias kia i, 100, 000. 00 
UNE UNE. NDI siichecintscscicen adittiramscton inlay Geetpunios ete dualdgddp aed iathapmaenaaniiae , 100, 000. 00 
Normal schools_._---~--- a a aaa rio slptuiaaaiaiiendiiens 100, 000. 00 
Ee NR in isco nite tirrictr pnts einer on etaineaamendienib acenen ahxdaghitiahenl 100, 000. 00 

Common schools, secs. 2, 16, 32, 36 (or indemnity lands) --_--___ 5, 844, 196. 00 

DONORS WEENOIIE . nnncncdaccnnescqcssesnenntianetenenné 60. 54 

WEES ccinceninnnionenamenanigenimnnmaite daieaining 6, 700, 336. 54 
Vermont: Agricultural college SCPIDs...0nc.cccccn-cunnenn ass - 150, 000. 00 
IE cicvartumresncninoenanacig icseniincahsscealentaticada aici sieimnainnlicatiniaieen ts 150, 000. 00 
Virginia ; ASTECRICUIAl COUMOES SCTID. «nn ccc cccdecewadosetnnsis 300, 000. 00 
Sc ceaccienescoteciadenmionnaiitpentia herein cnendrealiainaiiiaes Sis enniins int Te eabien 300, 000. 00 


Washington: 


ae irc i ioe Aine aecal aan canes ip dae aiabainaies 46, 080. 00 
ee ei tetiirintnin acne aati hi Ri a a nie “ 90, 000. 00 


NE EE ELE LEE AT ce ART Cuiaibele ieee ca - 100, 000, 00 
I” NC 100, 000. 00 
Common schools, secs. 16 and 36 (or indemnity lands)_----.. 2,376,391. 00 








SN a a a aa 2, 712, 471. 00 
West Virginia: Agricultural college scrip__-_.____._.-..--_.---- 150, 000. 00 
a Seen 150, 000. 00 
Wisconsin: 
SR ca a cant a ee a iliac i egal aaa oea as 92, 160. 00 
Common schools, sec. 16 (or indemnity lands) —~------~-- taille 982, 329. 00 
TERIOR ° DO nica ria pies oe ite eee eee 240, 000. 00 
NIUE ssc: ica sinters da eases sinha Une ans tania pap oatongedians Ae re 
Wyoming: 
University______- ai a sii cities 46, 080. 00 
Common schools, secs. 16 and 36 (or indemnity lands)_..-.. 3, 470, 009. 00 
Agricultural college_.....---__ SA a a 80, 000. 00 
Denk end: Gullah CAM a cicnn irises ttintnnciantnecintini 30, 000. 00 
Petal... Sand ae cntimmns . sare OO 


Norr.—These data have been taken from School Lands: Land Grants to States and 
Territories for Educational and Other Purposes. U. 8, Department of the Interior, Gen- 
eral Land Office, Information Bulletin, 1939 series, No. 1. Washington, D. C., U. 8. 
Government Printing Office, 1939. 
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Senator Murray. I want to ask leave to have printed in the record 
.telegram from L. S. Adams, a representative of the State Legislature 
if Arizona, calling attention to the Supreme Court decision and sup- 
orting the Hill amendment. 

Senator Barrerr. Without objection it may be so received. 

(The telegram referred to is as follows) : 

PHOENIX, Ariz., February 19, 1953. 
Hon. JAMES BE. Murray, 
United States Senator, 
Ranking Minority Member, Senate Interior Committee: 

I was amazed to receive your wire stating your honorable body has not as 
vet received the official notification of the passage in the Arizona state legisla- 
ure of a memorial to Congress respecting submerged lands revenues. 

This memorial was passed by the staggering margin of 2 to 1—5l1 ayes, 26 
nays. This action was taken 10 days ago. 

The Governor of this State was directed to transmit immediately six official 


cepies of our action. One to the President of the Senate, the Speaker of the 
flouse, Senator Hayden, Senator Goldwater, Congressmen Rhodes and Patten. 
(pon receipt of your wire I immediately went to the Governor's office and tound 


that he has been too busy to drop these memorials in the mail. Since the Goy- 
ernor is an ardent States’ Righter and a close friend of Senator Goldwater, 
who has taken a stand contrary to the wishes of the people of Arizona, it is 
quite possible these factors contribute to his extreme busyness at this time. 

Following is the memorial which expresses the feeling of the Arizona repre- 
sentatives : 


\ MEMORIAL TO THE CONGRESS OF THE UNITED STATES RELATING TO OFFSHORE OR 
rIDELAND OIL DEPOSITS 


“Your memorialist respectfully represents the United States Supreme Court 
has ruled that offshore oil deposits, also known as tideland oil deposits, belong 
to all the people of the United States. 

“In recent years the cost of building, maintaining, and operating schools has 
increased to an extent rendering it extremely difficult for State and local taxing 
units to provide adequate facilities for the growing number of children of school 
ige. It is estimated that Arizona alone needs $120,000,000 to take care of 
urgent school needs. Wherefore your memorialist, the House of Representa 
tives of the State of Arizona, urgently requests: 

“1. That legislation be enacted providing that revenue accruing to the United 
States Government from the production of offshore or tidelands oil be appor- 
ioned to the several states for aid to schools on a per capita basis.” 

Please keep me informed as to progress. 

Regards, 
j L. S. ADAMS, 
State Representative. 


Senator Hiri. Mr. Chairman, I would like to present to this com- 
mittee at this time Dr. John K. Norton, head of the department of edu- 
cation administration at Columbia University. That is the depart- 
ment that turns out the principals and superintendents and leaders 
of our great public school system of our country. Dr. Norton is a 
former chairman of the Education Policies Commission. At the time 
he was chairman, President Eisenhower and Dr. Conant, of Harvard, 
were members of that commission. 

Members of the committee will recall certain reports that that com- 
mission made. One was on the subject “Education and International 
Tensions”; another, “Communists Should Not Teach in Schools”; an- 
other, “Education and Moral and Spiritual Values”; another, “Edu- 
cation of the Gifted.” 

Dr. Norton has been at Columbia University some 23 years. T have 
had the opportunity as a Member of the Senate to hear him a number 

30045—53——27 
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of times before committees. I do not hesitate to say that in my opinion 
there is no man who can speak with greater authority on the needs 
of education, the needs of our schools, and the situation that faces 
our schools today than Dr. John T. Norton of Columbia University 
I would like to present him to the committee at this time. 

Senator Warkins. Mr. Chairman, will the Senator be available for 
questioning afterward? 

Senator Hii. I will be available now or any time the distinguished 
Senator would like to ask me any questions. 

Senator Warkins. I would like to ask you\1 or 2 questions. 

Senator Hii. Certainly. 

Senator Warxtns. I did not get to hear all of your statement this 
morning, but I take it for granted it is substantially the same as that 
which you gave when this matter was before the committee once be 
fore, just prior to the action last vear on the tidelands legislation. 

Senator Hut. My statement this morning, I will say to the distin 
guished Senator, was confined to the amendment and the needs of 
education and the reasons why we should dedicate these revenues and 
to meet those needs. 

Senator Watkins. I wanted to inquire of the Senator if he thought 
we ought to have the tidelands, so-called, in a different position than 
any other public land in the Western States. 

Senator Hutu. I think “tidelands” is a misnomer if I may say so 
respectfully to the Senator. There is no question about the tidelands. 
The courts have held time and again that the tidelands are the property 
of the States. The lands out under the sea beyond the tidelands, from 
the low-water mark going on out on the Continental Shelf, in my 
opinion, are in a different category in some ways from the other 
publie lands. 

Senator Warkrns. To be specific, let us take the case of the State 
f Texas. I understand that is three leagues. 

Senator Hiiz. That is 1014 miles, as I understand it. 

Senator Warkrns. Ten aod one-half miles. Your bill would not 
recognize the right of Texas in those lands? 

Senator Hitt. No; but our amendment is one, as I said in the begin- 
ning, to the Anderson bill. The Anderson bill carries out the deci- 
sions of the Supreme ‘Court in three different cases. The lands and 
the oil and gas and minerals in the lands beyond the low-water mark 
going out on the Continental Shelf belong to the Federal Government 
rather than to the Stxtes. 

Senator Warkins. And the 1014-mile area out from the shore—in 
the case of Texas you would say that that should not be—— 

Senator Hii. I would say exactly what the Supreme Court of the 
United States said in the three cases, that that is the property of all 
the people, with the Federal Government as the trustee. 

Senator Warkins. Would you put that in the same category as the 
so-called public lands out in the Western States? 

Senator Hii. The public lands today, most of the public lands, are 
held by the Feder. Government, as we know. 

Senator Warrins. Would you put them in the same classification ? 

Senator Hiri. When you say the same classification, I would not 
say they are exactly the same. No; they are not exactly the same. In 
the first place, the holding of the Supreme Court was based on the 
national external sovereignty of the Federal Government. The hold- 









































SUBMERGED LANDS 407 


ing of public lands is a proprietary ownership on the part of the Fed- 
eral Government. 

Senator Warkins. What is the difference between the two as a mat- 
ter of practical operation ¢ 

Senator Hity. Proprietary ownership is just the ordinary owner- 
ship that any proprietor might have of his property, whereas the lands 
out under the sea come to the Federal Government by virtue of the 
national external soverignty of the Federal Government. I think you 
will find a difference there. When you get out into the sea, you are 
moving out into international affairs and you very definitely are in a 
field of national concern, national defense, national responsibility. 

Senator Warkrns. Would not the same thing be true to a certain 
extent on public lands? 

Senator Hitt. It might to some extent, but there is a difference, as I 
see it, between the two. 

Senator Warkins. You, of course, recognize the fact that in the 17 
Western States of the West public lands are regarded by the Govern- 
ment as its own property ¢ 

Senator Hitz. That is correct. 

Senator Warxtrns. By reason of its sovereignty or whatever rights 
it has to those lands? 

Senator Hm. The Federal Government owns those lands. 

Senator Warkrns. In some instances they bought them. 

Senator Anperson. The Louisiana Purchase. 

Senator Warktns. The Louisiana Purchase, as I recall, did not 
take in most of the barren Western States. 

Senator Hiixn. It took in what we know as a good deal of the Mid- 
west, and a lot of those other lands came in that same way. 

Senator WatTkins. No matter how the United States got them, it 
still owns them and owns them for all purposes, as I understand it, 
whether you call it proprietary or try to make some separate classi- 
fication. 

Senator Hiri. That is correct. 

Senator Warxktns. I want to call your attention to the fact that in 
those States under oil leases the Government goes about 12 percent, as 
I understand, based on the value of the crude oil that is extracted from 
the land, and that 12 percent is divided up some 36 or 3714 percent 
to the States where the oil is brought to the surface and 5214 percent 
goes to the reclamation fund. Would you be willing to have the so- 
called tidelands area or that area that we are talking about covered 
by the same type of law? 

Senator Hiri. As I understand the Anderson bill, the Federal Gov- 
ernment would allow 3714 percent of the revenues within the 3-mile 
limit to go to the littoral States. 

Senator Warxrns. That is the 12 percent ? 

Senator Hm. Our amendment does not change that provision at 
all. As I have stated, we ask that the remainder, the 6214 percent 
within the marginal sea and 100 percent beyond the marginal sea, be 
dedicated to the cause of education. 

Senator Warxins. You mean 100 percent of the royalties received ? 

Senator Hm. That is right, surely. 

Senator Warkrins. With respect to the Western States, the 17, 
which include Texas, would you take away from the reclamation fund 
then, the 5214 percent ? 
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Senator Hix, IT am not here advocating any change whatever in 
the reclamation fund. 

Senator Warktns. Would you be willing to extend the same law 
that we now hays on public lands to this other territory that you 

claim there is a difference in? 

Senator Hits. I would certainly have to consider that very care- 
fully. I think one of the very dangers in this situation is that if the 
Federal Government gives to these littoral States, these submerged 
lands wih this oil, of course, the next proposal—and it would seem 
logical, perhaps~-is for the different States in which these public lands 
are located to say, “Here, we should have our public lands. You have 
given away to the littoral States the submerged lands. We have a 
right to have our public lands.” 

ee Watkins. We are not passing on the question of whether 
they belonged to them originally or not. We are trying to correct 
something that by strict law is inequitable. Passing that by, you 

‘an understand readily, I think, that the natural resources of an area 
prt 1 be used for the development of that area. You would agree 
with that, would you not? 

Senator Hii. I think the natural resources have been used for 
the development of that area, and when you develop that area you 
develop the whole country. 

Senator Watkins. For instance, the people in these barren States, 
where they have light rainfall and have extreme difficulty in putting 
under cultivation any of those lands, should be given whatever re 
sources they have there in order to develop that area, should they 
not? I mean the people, not any particular private person. 

Senator Hux. I think the Federal Government has been pretty 
generous, 

Senator Warkrns. I do not think the Federal Government had 
anything to do with placing those resources there. The Divine Creator 
placed them there. What I am trying to call to your attention is 
that by many of these efforts that are being made it is sought to 
be accomplished a result which would mean that in many of those 
States there could not be any development because the whole Nation 
claims the so-called resources which are out there, and by a natural 
claim they would stop the development of the areas. 

I have in mind now a situation that I can call to the Senator’s 
attention upon the upper waters of the Green River, where they have 
a wonderful gorge or canyon. By some hook or crook they got it 
included in the national monuments. It was not necessary to alter 
the purposes of the monument, but at least they got it there. Now 
they object to the use of this river as a reservoir and that e anyon as 
a reservoir, although it may contribute to more development as 
scenery than there could be without it. They object to the use of it 
and claim it belongs to the whole Nation. 

The people out there cannot have it even though it makes it 
impossible for them to develop what little water resources they have. 
In that kind of situation, it seems to me, we are flying squarely in the 
face of what the Creator did about that area out there, what few 
resources are placed shir’: 

This claim for national sovereignty and this claim for a national 
right in all the people deprives the people of those localities of devel- 
oping their homes and using what few resources they do have. It 
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seems to me that whatever these lands are, no matter what you eall 
them, the effect of it is the same. Following your theory, they belong 
to the Federal Government and the revenues from them ought to be 
put in the same category as the lands we have in the western lands, 
articularly the 17 States. If we followed your program, the schools 
would get that and the reclamation fund would get nothing. 

Senator Hintn. The Senator can speak for himself, but if we followed 
ogically the Senator’s statement. what we would do would be to 
vive all the public lands and all the resources to the particular states 
hh which those public lands are located. 

senator W ATKINS. Asa matter of fact, outside of the forests, which 
I think can be better administered by the National Government, and 
the national parks and monuments, I think probably it would be a 
vood idea to give those over to the States and let them have them. 

Senator Hitx. I think that is the logical result, the logic of my 
friend’s statement here this morning. 

Senator Warkrins. I say I think that would be the logical, wise, and 
equitable thing to do, 

Senator Anprerson. Would the Senator yield to me for a moment ! 
Does not the Senator recognize that the reclamation fund is utilized 
in States other than these public land States, such as the State of Kan- 

, for examp le? Does he not also re ‘ognize that when a great pro} 
ect t is constructed, like Grand Coulee Dam or the Big Thompson pro] 
ect in Colorado, provision is made that the money appropriated di 
rectly from the Federal Treasury shall return to the reclamation fund ? 
So it is not just oil royalties going into the reclamation fund. I think 
there are several hundred million dollars and probably billions of 
dollars that will find their way back to reclamation funds from direct 
appropriation from the Federal Treasury. 

Senator Warkins. Instead of disproving my point, that will prove 
it is absolutely necessary to have those resources, because in addition 
to what we have had in the past, we must call even on the National 
Treasury to help us out, to help us put to beneficial use those waters 
hecause of the extreme diffic ulty and high cost of putting them to use. 
That would only go in the direction of showing that we should have 
these and then some, something in addition. 

] do not believe it is right to rob those States. California, for in- 
stance, is one of them, and Texas is another. I do not believe it is 
right to rob those States if you are going to claim this is public land, 
just by putting some other lable on it. If you do that, if you give the 
521% percent to reclamation and the other 3614 percent to the States 
out of the 12 percent royalties, you have nothing le ft except the 
money to operate under a Federal setup, the bureau which has charge 
of it. 

Senator Anperson. May I point out, the robbery would be all the 
other way, if you are going to use that term, because the Supreme 
Court has held without question that these lands never belonged to 
these States. If you read the California decision, it starts right off 
that they never did belong to the State of California. 

Senator Lone. I believe you will find the Court’s language stated 
they previously thought it belonged to the States. 

Senator Murray. I believe the gentleman here should be entitled 
to make a statement without being interrupted. 
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Senator Anperson. There will be plenty of time to introduce into 
the record the exact language of the decree. (See p.1194.) There isa 
lot of language in the Supreme Court opinions, but the decree is clear 
enough. The decree says that these lands never did belong to Cali- 
fornia and do not belong to it now. 

When you talk about robbing something, the proposal is that we 
take these properties that do belong to the Federal Government and 
give them to these States instead of doing the very thing the Senator 
from Utah is suggesting; namely, relieve the Federal budget from 
some responsibilities, whether it be in the field of education or recla- 
mation. 

The question was asked the Senator from Alabama whether he 
thought these were like other public-lands States. If he does not 
mind, I would like to put in the record at this point a story from the 
New York Times of February 22, date line, Mexico City, February 21, 
and the headline reads, “United States Shrimp Boats Seized by Mex- 
ico, 11 Americans Are Held as Navy Opens Drive on ‘Pirates’ inside 
Nine-Mile Limit.” 

The Senator from Alabama realizes, as do others, that Mexico is 
claiming 914 miles out from shore, just as Texas is claiming 1014 
under the Holland bill, and would have 150 miles out from shore in 
these extra waters. 

The news story says: 

The Mexicans hope that eventually this [meaning these seizures] will lead to 
recognition by the United States Government of Mexican jurisdiction 9 miles 
out to sea and warnings to boatowners in Texas, Florida, and Louisiana that 
they send their craft into Mexican waters at their own risk. 

Tf the Senator does not mind, I would like to put that in the record. 

Senator Hitx. I think that is quite a contribution. I am glad to 
have it come in at this point. 

(The newspaper clipping referred to is as follows :) 


Unrrep States SHrimp Boats SEmep py Mexrco—11 AMERICANS ARE HELD AS 
Navy OPENS Drive on “PIRATES” INSIDE NINgE-MILE LIMIT 


(Special to the New York Times) 


Mexico Crry, February 21.—The Mexican authorities have captured two United 
States shrimp boats registered in Brownsville, Tex., and jailed their crews as 
the first earnest of their declared intention to “chase the pirates from our shores.” 

The two boats, the Gulf Ranger and the Courage, were taken last night into 
the port of Tuxpan, about 50 miles from Tampico, on the Gulf of Mexico coast. 
Reports from Tuxpan said the craft had been found fishing in Mexican waters 
1 mile from land. 

The United States consul in Tampico, Kennedy Crockett, was ordered to Tux- 
pan today to get details of the incident and report to the United States Embassy 
so that the matter could be taken up with the Mexican Foreign Office. 

Last week the Mexican Navy launched a campaign to drive a fleet estimated at 
300 American shrimpers out of territorial waters claimed by Mexico. It ordered 
gunboats to patrol and to fire on any craft refusing to come to port. 

To the navy’s embarrassment, all Gulf gunboats turned out to be in drydock. 
Yesterday’s capture, it was proudly announced, was made with a 20-ton fishing 
launch loaded with soldiers and armed with machineguns. 

According to Capt. Ramén Garcia Sanchez, who made the capture, no shots 
were fired. He said three other United States craft were fishing in the same 
place but they got away. He identified two as the Captain Mitchell and the 
Sea Horse. 

The captains of the two boats brought to port, H. J. Ballard of the Gulf Ranger 
and Earl Buie of the Courage, were reported held with 9 crew members “in iso- 
lation.” 
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Because communications with Tuxpan are poor, no official action is expected to 
be taken over the weekend. However, by Monday there doubtless will be ex- 
changes between the Embassy and the Foreign Office. The Mexicans hope that 
eventually this will lead to recognition by the United States Government of 
Mexican jurisdiction 9 miles out to sea and warnings to boatowners in Texas, 
Florida, and Louisiana that they send their craft into Mexican waters at their 

wn risk. 

Pirates” (in modern Mexican parlance fishermen who work local waters and 
sell outside Mexico) captured during the last few days have, to everybody’s sur- 
prise here, included a number of Mexican vessels. 


TWO OTHER SEIZURES REPORTED 

Mexico Crry, February 21 (AP).—The United States consulate received an un- 
confirmed report that 2 vessels from Fort Myers, Fla., had been captured in the 
area of Progreso, on the tip of the Yucatan Peninsula, 500 miles east of Tuxpan 
and about 650 miles due south of New Orleans. The boats were said to be the 
Vahel S. and the Louise R. United States Consul Abraham Katz, of Merida, in 
Yucatan, was asked to check. 

Senator Dantev. In order that it might immediately follow that, 
| would like to introduce into the record this map from the State 
Department of the International Boundary Commission, which I 
showed to the committee at one of the previous meetings, but did not 
put in the record, which shows that the International Boundary Com- 
mission between the United States and Mexico actually ran our inter- 
national boundary between these two nations 3 leagues out into the 
(iulf of Mexico, in accordance with the Treaty of Guadalupe Hidalgo. 

| may say the Republic of Mexico is claiming the same distance out 
nto the Gulf as the State of Texas and the State of Florida, with 
approval by the United States Congress. 

The matter of 9 miles or 1014 miles all depends upon whether you 
are talking about geographic miles or sté ne miles, I believe it is. 
Anyway, we are claiming the same distance; actually 3 leagues is equal 
to 101% statutory miles. 

| just want that to be in the record so that our friends from Mexico 

vill not be looked upon as thieves and robbers when they are trying to 
( siaad exactly what the International Boundary Commission, accord- 
ing to this State Department map, said they had the right to claim as 
their boundary out in the Gulf of Mexico. 

Senator Barrerr. It may be received. 

(The map referred to is herewith inserted. ) 

Senator Lone. Inasmuch as that fishing-boat point has arisen, 
might I submit, as one who has made considerable efforts to get those 
fishermen released everytime they are picked up in Mexican waters, 
the State Department tells me in effect there is nothing they can do 
about it because Mexico does claim that 3-league boundary and that 
about the best they can do for us is to expedite the paying of the fines 
and the release of those fellows and to get back their boats, if they can. 

Senator Dantev. And our own State Department has advised those 
fishermen to stay out of that 3-league boundary of Mexico and not to 
go in there anymore. 

Senator Barretrr. Senator Millikin. 

Senator Mirzr«1n. Mr. Chairman, there has been some reference to 
Supreme Court decisions. I think the distinguished Senator from 
Alabama recognizes that Congress is the Supreme Court as far as 
public lands are concerned; and, if the Congress should decide that 
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e lands in — rightfully belong to the coastal States that 
nvolved, then t] »IsS no rovalty to be clisposed of by the Federa 
(rove! ent. That  eedtidea! is It not? 

Senator Hitt. I am not sure about that. There are some good law 
ers who take the position that there is a constitutional] question there 

umn not sure about it. 

Senator Miniik1n. I am not arguing that point. I am postulating 

r. that if the Congress, which is the Supreme Court in this 
tter. decides that these lands do belong to the States, then there are 
roy ilties to be disposed of so far as the Federal Government is 
cerned. Is that not obvious? 

iutor Hinti. Of course. if the Congress has the right under the 
stitution to give away these lands and does olive away these lands 
ongress has that right and does exercise that right and gives away 
se lands, then of course, there are ho lands for the Federal Govern 
nt and there would not be any revenue from the lands. 

Senator Miturkin. The distinguished Senator is assuming his case 
vhen he makes his remark. Perhaps it may not be viewed that the 
Congress 1S giving away the lands. It may be viewed that the Con 
cress simply confirms the title in the States where it belongs. 

Senator Hiti. I do not think title was in the States. 

Senator Minurkr. That is what the Congress will decide. The 
Congress deciding. as I believe it will, that these lands in question be 
long to the States, then there is nothing to clispose of by the Federal! 
Government. 

Senator .Hitn. Under my viewpoint, if the Congress gives away 
these lands and has a right under the Constitution to give them aw: LV, 
of course they are gone. 

Senator Mmurkin. Make it either Way; make it either give them 
iway, assuming that the States do not own them, or confirm the title, 
assuming that the States do own them—there would be nothing for 
the Federal Government to clispose of after that time. Is that not 
correct ¢ 

Senator Htrxi. If the Federal Government did not have the lands, 
of course there would benothing for the Federal Government to get 
revenues from. 

Senator Mimuik1n. Or, if the Federal Government desires to give 
them away and does so, there is nothing further for the Federal Gov 
ernment to give away. 

senator DANIEL. I would lke to ask the distinguished Senator 
from Alabama if the historic policy that he has mentioned, of the 
l‘ederal Government contributing lands for public education, has not 
been a policy of giving away direct to the States lands within their 
hound: - ies to be used for pub lic education. 

Senator Him. Yes; but it has been a policy of giving to all the 
States, not just to a few States. 

The question came up, as I said in my remarks earlier, in the first 
instance. A few States wanted to get all the public lands, and Con- 
gress declined to do that. It passed a resolution in 1780 setting forth 
that the lands that it would give would be dedicated to education in 
all the States. A little State like Vermont that had no public lands 
got land seript, which was the same thing in terms of dollars and 
cents. It got its fair and proportionate part. 





SUBMERGED LANDS 413 


Senator Muitztxrn. To be located in other States. In other 
words 

Senator Hirt. The revenue was to come to Vermont just as the 
revenue came to all the States. All the States got their fair, propor- 
tionate part. 

Senator Danrets. We are in complete agreement, in other words, 
that the historical policy that has been followed with reference to 
public lands in the past has not been a policy of the Federal Govern- 
ment managing those lands and giving to the States a part of the 
revenue as you now propose, but that it has been a policy of outright 
conveying to the States, including your State of Alabama, of lands in 
fee simple, to be used by those States for educational purposes. That 
is correct, is it “ek f 

Senator H1ttt, No—— 

Senator Anperson. I was hopeful the Senator would not say it was 
correct. I will remind him that every time there is a dollar of reve- 
nue from forests, 25 percent of that stays inside the State for certain 
purposes in that State. The Government has never conveyed the 
forest lands to the States and does not intend to. 

Senator DanteL. That is not part of the historical policy with re- 
lation to dedicating public lands direct to educational purposes, is it, 
Senator ¢ 

Senator Hix. It is part of the policy. In the earlier days they 
gave the 16th section of the land, but they did not follow that in all in- 
stances. Just as the Senator from New Mexico has pointed out, in 
some instances it has been land; in other instances it has been income, 
revenue from land. 

Senator Danrev. Yes, sir. I am talking now about the historical 
policy that you mentioned of 1785, 1787, and the act giving the 16th 
section to the States. That was an outright gift of that land to the 
States involved for public education, was it not? 

Senator Hitz. Except where there were States that did not have 
any public land, and they got land script, which meant that every 
State shared in the gift. Every State got its proportionate share. It 
were not just three States; it was all the States that got their fair share 
of the gift. 

Senator Daniev. Can you point out any gift of public lands to the 
State of Texas for educational purposes? I have the list of all the 
lands that have been given to all the States—a total of 98,532,000 acres. 
Some States received none of these grants. Among them, according 
to the information put out in the publication from the Department 
of the Interior, is the State of Texas with a big blank; no land given 
to the State of Texas for public education. 

Senator Hmu. You do not have a land-grant college in the State of 
Texas ? 

Senator Dantew. I said for public schools. 

Senator Hitz. If a land-grant college is not a publie school, my dear 

r, what is it ? 

Senator Daniev. A land-grant college I understand to be—— 

Senator Hitz. It is run by the State, is it not? 

Senator Dantet. It is run by the State. 

Senator Hix. It has a State-named board of trustees, does it not? 

Senator Dantex. Yes, sir. 
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Senator Hix. If it is not a part of the great public-school system, 
I would like to know what it is. 

Senator Daniret. We have received 180,000 acres for land-grant 
colleges, but, Senator Hill, I was not asking about land-grant colleges. 
The United States Department of Commerce puts out a breakdown as 
to what the States have received in grant from the Federal Govern- 
ment far various purposes, and the very first column in that breakdown 
is grants for common schools. That is all I am talking to you about 
right now. As to common schools, the State of Texas has not received 
| acre from the Federal Government. 

Senator Hux. The Senator realizes that when Texas came into the 
Union by the act of Congress—by the way it came in—Texas got all 
of its public lands. 

Senator Dantex. That is correct. 

Senator Hixx. Certainly; got all of its public lands. 

Senator Danie. Including its submerged lands. 

Senator Hitt. I do not agree with him about that. All of its dry 
lands. 

Senator Danrex. For 100 years it was interpreted that we got all of 
our lands, just as the agreement said. 

Senator Hitt. With all due respect to the Senator, I disagree on 
that thing of 100 years. The truth is that it was not until oil was 
discovered and modern technology made it available to get this oil out 
of the submerged lands that anybody raised this question at all. 

Senator Danteu. I beg your pardon, sir. I introduced here before 
this committee grants throughout a period of 100 years where the 
Federal Government came to our State when they wanted some lands 
in the Gulf of Mexico between low tides for jetties and lighthouses. 
They came to our State and got our State legislature to give them 
deeds to this very type of land. So, the question was raised during 
the 100 years, and certainly every time Federal officials interpreted 
it that these lands belonged to the State of Texas. 

The point I am trying to make is that this policy that you have 
talked about, about giving public lands to the States for educational 
purposes, at least for common-school purposes, has been a giveaway 
program, has it not? I mean they have outright deeded 98 million 
acres of land to various States for public-school purposes. 

Senator Hii. It has been a gift by the Federal Government for 
educational purposes, and it is that very policy we are asking this 
committee to follow now, to give the revenues from these submerged 
lands to education in the United States, for all the States. 

Senator Dante. But you want the Federal Government to hold 
the title and manage it, and dole out to the States a certain percentage 
of the revenues rather than give the land direct to the States, is that 
not true ¢ 

Senator Hii. Yes; I want the Federal Government to hold the 
title and let this revenue come into a special fund, and then from 
that special fund be given to all the States. 

Senator Daniet. I want to point out that in the grants of public 
lands—“giveaways,” which you all now call it, of public lands to the 
States—the State of Alabama has received in excess of 3 million acres, 
nearly 4 million acres. I just want to point out that that is twice as 
much as the State of Texas has in its marginal belt 3 leagues out from 
shore. The Federal Government has never given us any public lands 
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for any purpose except the 180,000 acres for land-grant colleges, and 
I just want to point out that the Federal Government, of course, 
thought we had all of our lands up until recently. 

If you are going to treat the State of Texas fairly, sir, I think that 
we should be allowed to keep what we thought we had for over 100 
vears. I would like to say that is the evidence from Justice Black’s 
opinion in the Supreme Court case on the California tidelands that he 
recognizes that the courts for over 100 years believed the States owned 
all these lands. He says so. He says that during all these years the 
Supreme Court used language strong enough to indicate—I am quot- 
ing from Justice Black : 

That the Court then believed that States not only own tidelands and soil under 
navigable inland waters, but also own soil under all the navigable waters within 
their territorial jurisdiction, whether inland or not. 

So, we have been in good faith- 

Senator Anperson. That is tidelands? 

Senator Danre.. I beg your pardon. It says “within their terri- 
torial jurisdiction, whether inland or not.” I just want to point out 
we have been in good faith in this claim. We are not asking you to 
give us anything except what we have held for over 100 years in good 
faith. 

Senator Hiiu. There has been no question about the land inland. 
You have 53 cases holding that. Mr. Justice Reed, who wrote a dis- 
senting opinion in the California case, said that the question of these 
submerged lands was presented for the first time to the Court in the 
California case. 

Senator ANnperson, That is in Justice Black’s opinion for the 
majority ? 

Senator Hii. In that opinion, too; of course it is. 

Senator Dante. Senator, I have just read you, though, that Mr. 
Justice Black admits that the Court used language broad enough to 
indicate that it believed that the States owned all navigable waters 
within their territorial limits, whether inland or not. So that was 
what I was pointing out to show that we have been in good faith. 
You say there has been no question about inland waters. You have 
the great Mobile Bay there. The same principle of law throughout 
the years has applied to all navigable waters, whether inland or not, 
up until these recent Supreme Court opinions. I am sure you have 
followed Congressman Hobbs’ testimony before these committees and 
his theory on this case, have you not? 

Senator Hitz. I cannot say I followed all his testimony; no. 

Senator Danret. You say there never has been any question about 
inland waters. Would you be surprised to know that Congressman 
Hobbs testified before the Judiciary Committee in 1948 that he 
thought that under the same theory used in the California case, the 
Federal Government owned the oysters and the lands under Mobile 
Bay in your State? 

Senator Him. I cannot tell you about Congressman Hobbs’ testi- 
may I know that one of the earliest cases decided was an Alabama 

‘ase, Hagan v. Pollard, which made very definitely and specifically 
dia that the tidelands belong to the State of Alabama, just as the 
tidelands belong to all the States. 

Senator Danien. Yes, sir; and the Court reached that conclusion 
by holding that these submerged lands were within the territorial 
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limits of Alabama which had been extended into the sea, and that 
therefore, being within the territorial limits of Alabama and being 
inder navagable waters, that land in the Hagan case belonged to 
the State of Alabama. 

I would like to read into the record the testimony of Congressman 
Hobbs just to show you that the title of inland waters has been con- 
tested, has been raised before the committees of the Congress. 

In the hearings of 1948 on Senate bill 1988 of the 80th Congress, at 
page 1023 we find the following. I happened to be at the committee 
hearing and asked this questicn of Representative Hobbs: 

Mr. DanteL. Now, then, as I understand from your brief, the Federal powers, 
paramount powers to take minerals needed for national defense, applied to the 
inland waters. Those powers apply to Mobile Bay and the Alabama River 
the same as to the marginal sea? 

Representative Hoss. That is right. 

Mr. Daniet. Under your contention, then, any time any official of the Federal 
Government wanted to go into Mobile Bay and drill for oil or into the Ala- 
bama River and take oil, it could do it. 

Representative Hosss. Yes, sir. 

Mr. DanieL. And that could apply to something such as oysters for feeding 
the Navy, could it not? 

Representative Hopss. Yes, sir. 

[ just want to place that in the record because Representative 
Hobbs was, I think we all recognize, a distinguished lawyer, and to 
let you know that at least one Member of the Congress and a man 
from your State has raised the question as to these same paramount 
powers applying to your own Mobile Bay and Alabama River. 

Senator Hitt. Judge Hobbs is now gone. He is dead. I want to 
say What you say about his being a very outstanding man is absolutely 

rue. Nobody appreciated him more than I. Sut that statement he 
made I think was not correct. 

Senator Dante,. At least it shows that somebody has raised the 
question as to inland waters. 

Senator Hirt. That may be true. He may have been sitting there 
around a committee in roundtable discussion, as many times members 
do before they have had an opportunity thoroughly to investigate the 
matter and to study it, surely. With all my great respecet for Judge 
Hobbs, wonderful and able man that he was, I do not agree with that 
statement. I think he was in error when he said that. 

Senator Danrev. I do agree with him that if the Federal Govern- 
ment has the right to take our land below low tide under navigable 
waters, it has the right to come into our rivers and bays under the same 
theory of paramount rights. 

(s to your own State of Alabama, with reference to lands below 
low tide, not inland waters but in the marginal sea, your State is a 
eoastal State: and according to the figures introduced before this 
committee, your State claims 101.760 acres of submerged lands within 
vour seaward boundaries in the Gulf of Mexico. 

\lso introduced before this committee is a resolution of your State 
lecislature in 1949 and another in 1951, saying to the Congress that 
vour State claims these so-called tidelands—actually submerged lands, 
is you say—and that thev want the Congress to pass a bill confirming 
the title in Alabama. Do you differ with your State’s claim as to 

( lands? 

Senator Htrn. Yes, I do. I suppose they were inspired by Texas 

ind Louisiana. They thought Texas and Louisiana were going to 
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grab all of this land, and if Texas and Louisiana were going to grab 
a lot they wanted to be there and get their part of it. It was a very 
natural thing. It showed they were diligent. Here is Louisiana 
trying to extend its boundaries out some 27 or 2714 miles, and as I 
recall, the State of Texas has tried to extend its out—what is it, 125 
or 150 miles, or something of that kind. So I think they thought if 
this is a grab-bag proposition and if Texas and Louisiana are going 
to try to grab everything, maybe Alabama ought to be diligent and be 
in there grabbing some, too. 

That is to their credit, not to their discredit at all. 

Senator Dantev. In all fairness to the rest of the States, sir, and 
to me, is it not true that your State of Alabama since its entry into 
the Union has claimed to own the submerged lands all the way out to 
the 3-mile limit? Is that not true? 

Senator Hi. I have no evidence to that effect, I will say to my 
friend, very frankly. 

Senator Danret. Your legislature says so, and your Boundary Act 
Says SO. 

Senator Hix. I guess my legislature got a resolution that the State 
of Texas had passed, perhaps, and struck out the word “Texas” and 
maybe inserted “Alabama,” which would have been a very natural 
thing for them to have done, and perhaps a very laudable and fine 
thing, diligent for Alabama. Do not let Texas and Louisiana grab 
it all. 

Senator Dante. If the distinguished Senator from Alabama will 
permit me, I would just like to say that in all fairness your State has 
been just as diligent in claiming the submerged lands within its 
seaward boundaries as my State has, and I have never, until this morn- 
ing, heard any citizen of Alabama say that they had to have urging 
from other States and other citizens to claim what is rightfully theirs 
or what they thought was rightfully theirs. Really, all through this 
controversy I have found most of your State officials very diligent 
on our side. None of our States have claimed anything against Ala- 
bama. You are claiming out to your three-mile limit alongside the 
other States, and there is no conflict between our claims. We are 
not trying to come over and claim your land. 

Senator Hit. I am certainly glad to hear that, Senator. 

Senator Dantet I think you knew that before you heard it from 
me, did you not? 

Senator Hitz. I would doubt whether Texas, as long as Texas’ arm 
is and as ably as Texas is represented, I doubt if they could quite reach 
to Alabama. I would doubt that. 

Senator Danre.. Senator, you knew without my telling you that 
we were not trying to, did you not? 

Senator Hitz. I think so. 

Senator Danie. As far as you are concerned, Alabama has not been 
sued by the Federal Government yet, you know. It has not had its 
day in court on these 101,000 acres of submerged lands below low tide, 
but you are willing for the Congress to go on and take control over 
it, is that right? 

Senator Hi. I take the position that the Sunpreme Court was 
absolutely right that this marginal sea belongs to the Federal Gov- 
ernment and not to the States, not to Alabama, not to Texas, not to 
Louisiana, not to California, not to any other State. 
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Senator Danre.. I thank you for your kindness in answering my 
que ‘stions. I just want to point out before closing that the State of 
‘Texas for about a half century has dedicated every dime of its revenues 
from submerged lands and all other public lands, all other vacant and 
unappropriated lands in our State, to its public schools. I want you 
to know that that is one reason that we are fighting so hard to hold 
this property, because every dime of this money that we receive goes 
to our public schools. We get a lot more from our leases than the 
l‘ederal Government gets from its leases, and we are following the 
policy that you think should be followed with respect to public lands, 
but we are following it along the historical principle that the State 
itself should own the land devoted to public schools within its bound- 
aries so the State itself can manage that property better and get 
more revenues and control its own public schools. 

Senator Hx. I just want to say to my friend, not to extend this 
discussion, I want to use it for the education of all the children of the 
United States. 

Senator Dante. Senator, are you willing to put in Mobile Bay and 
Alabama River? 

Senator Hii. I would not be willing to put in Mobile Bay any more 
than I would put in one of your bays down there, Galveston Bay, 
because that very definitely does not belong to the Federal Govern- 
ment, very definitely. Mobile Bay does not belong to the Federal 
Government at all, any more than Galveston Bay belongs to the Fed- 
eral Government. Not at all. But that which the Court has said 
belongs to the Federal Government I want to be used for the educa- 
tion of all the children of the United States. Just as I said in the 
first instance, we have been careful to try to take care of all the States 
in the matter in the historic principles with reference to lands for 
educational purposes. 

Senator Danrev. You brought up one other thing that I cannot 
let go by. The Supreme Court has not said that the land belongs 
to the United States or to all the people. 

Senator Hix. For all intents and purposes, that is what the deci- 
sion means. The Court uses the word “dominium,” which means use 
and possession. There is no question about it that the Court means 
that so far as the oil out there, the Federal Government shall take it. 

Senator Danrev. It does not use “ownership” or “belong.” 

Senator Hitz. It uses the word “dominium,” and if the Senator 
will examine the law dictionary and look at that word, it means use 
and possession, which is the same thing. 

Senator Danrev. I am sorry, but it uses the word “dominion.” 
Senator Hm. Dominium. 

Senator Daniex. If you will read the opinion, you will find it says 
dominion,” instead of “dominium,” which means proprietorship: 
and further, when asked by the Attor ney General to put the word 
“proprietorship,” meaning “ownership,” into its decree, you will 
recall that the Supreme Court struck that out and refused to use the 
word “proprietorship.” 

Senator Hux. I think this ownership is a little different from the 
ordinary common run-of-the-mine proprietary ownership. 

Senator AnpErson. Will the Senator yield there? 

The former Solicitor General, who aided in the preparation of the 
decree in the California case, who argued the Texas and Louisiana 


“ 


SUBMERGED LANDS 419 


‘ases will be on the stand as a witness and will testify to the very 
point as to how far this ownership went. I do believe that point 
can be cleared up very well by him. 

Senator Hx. I think there is no doubt about that point, and 
certainly, when this matter gets on the floor, I shall certainly take the 
time to clear it up. I have a number of witnesses here from out of 
town. Dr. Norton has come from New York and others have come 
from other parts of the country, and I hesitate to take too much time 
myself. 

Senator Barrerr. I would like to ask a question or two, if I might, 
Senator. 

As I understand your statement, the proprietary title to public lands 
s in the United States. 

Senator Hrux. Inland lands, like the lands in Wyoming. 

Senator Barrerr. Did I understand you to say that that has been 
the historic policy of this country from the beginning? 

Senator Hriu. I was speaking of the policy of making grants to 
education when I spoke of the historic policy. 

Senator Barrerr. The polic y has not been uniform in any respect, 
is the Senator well knows. The original States kept all of their lands. 

Senator Hitt. That is correct, just as Texas kept all of hers. 

Senator Barrerr. Texas, however, kept its lands by a treaty with 
the United States. 

Senator Hint. By act of Congress, I think. 

Senator Anperson. Not by treaty. 

Senator Hitt. The treaty was not ratified. 

Senator Anperson. We keep having this discussion about a treaty 

ith the United States. It was not by treaty. 

Senator Hiii. The treaty was never ratified. It was an act of ad- 
mission to the Union by Congress. 

Senator Barrerr. That constituted in the nature of an agreement 
between the Republic of Texas and the United States, and the United 
States has kept its part of the agreement, as 1 have been informed, 
ever since then. 

Senator Danret. To clear that, Senator Hill, you agree it was an 
annexation agreement. It was not technically a treaty, I agree with 
you. You would agree that there was a proposal submitted to Texas 
by Congress, and Texas accepted that proposal, and therefore there was 
an agreement between two independent nations before the formal act 
of admission. Do you not agree ? 

Senator Hiri. I would say that the act of admission would be the 
document that would bind; the act that Congress passed. 

Senator Dante. Let me pose to you this question: The act of ad- 
iuission says that Texas is admitted in accordance with the conditions, 
proposals, and guarantees of a previous resolution. So the act of ad- 
mission then would be subject to the agreement, would it not? 

Senator Hitz. If the language of the act specifically and definitely 
made the agreement a part of the act, it would seem to be subject to it. 

Senator Dantev. That is correct. 

I would like to point out for the benefit of the distinguished Senator 
from New Mexico that all of the proceedings of this annexation agree- 
ment with Texas are set forth in books which contain the international 
agreements between the United States and other nations. So I think 
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our State Department certainly recognized it as an international agree 
ment, by whatever term you want to call it, 

Senator Anperson. Yes: but I recognize that every bit of that was 
stacked up in front of the Supreme Court time after time, and looking 
at it they said Texas—— 

Senator Hini. Every time they had one of these cases, of course. 
The fact of the business is, did not the Senator from Texas help to 
prepare the case for the Supreme Court / 

Senator Dantge.. I did so. 

Senator Hii. I am sure the Senator from Texas left out none of 
these points. 

Senator Dante.. Sir, it is going to come as a big surprise to you to 
know that our entire proceedings before the Supreme Court, my entire 
argument, was limited by the Court to an argument asking that Court 
to hear the evidence that I have put before this committee; and the 
Supreme Court, by a 4-to-3 vote, denied me the right to introduce 
evidence in that contested lawsuit, the first time in the history of 
the Supreme Court that it denied a State the right to introduce evi- 
dence in a contested lawsuit. 

I am sure that comes as a surprise to you, and to keep the record 
straight I want it known that the Court did not hear the evidence that 
this committe has so kindly heard. 

Senator Anperson. I think again it will be interesting to hear the 
former Solicitor General on that very point. Texas pleaded in the 

ilifornia case. Texas filed volumes that ran a foot high, three huge 
volumes, before the Supreme Court. 

Senator Danret. Not Texas. You are talking about somebody else. 

Senator Anperson. We will produce the volumes. If Texas did 
not produce them— 

Senator Danie... Here it is, the Texas brief. It is all on the fact 
that we ought to be allowed to introduce evidence. Every bit of 1 

Senator Barrerr. I would like to pursue my discussion of the his 
toric policy on the public domain. We have not had any uniform 
policy, as the Senator well knows, because the States of Kentucky and 
‘Tennessee received all of their public lands. Furthermore, the North- 
west Territory, which the Senator referred to a moment ago, was sur- 
rendered by one of the origin: al States to the United States for the 
purpose of retiring the public debt. When the debt was retired in 
1836, there was some $25 million left over, and that money was then 
divided among all of the States in the Union at the time. I think 
that was an acceptance of the States rights theory, that the lands 
belong to the States and not to the Federal Government, even though 
they were ceded to the Government. 

I want to call your attention to the report by this committee 120 
vears ago. This is one of the oldest committees in the Congress, as 
the Senator knows. It reads as follows: 

Our pledge would not be redeemed by merely dividing the surface into States 
and giving them names. The public debt now being paid, the public lands are 
entirely released from that pledge they were under to that object and are free 
to receive a new and liberal destination for the relief of the States in which 
they lie. The speedy extinction of the Federal title within their limits is neces 
sary to the independence of the new States, to their equality with the elder 
States, to the development of their resources, to the subjection of their soil to 


taxation, cultivation, and settlement, and to their proper enjoyment of their 
jurisdiction and sovereignty. 
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If I understand anything, that statement, Senator, is a States’ rights 
declaration. 

When these lands in the Northwest Territory were sold, your 
State of Alabama received a loan from the Federal Government 
in the form of a note for $669,086.79. The note has never been paid. 
It is down in the Treasury at the present time. That represents 
income to the State of Alabama from the public domain outside 
of its own borders. 

The Senator mentioned that the Federal Government is the pro- 
prietor of these public lands. I think in the case that he mentioned, 
the Pollard case, the Supreme Court said that the Federal Govern- 
ment was the trustee of those lands. 

Senator Hitt. The Pollard case dealt with the tidelands. 

Senator Barrerr. In the dictum in that case they referred to the 
public lands, also, and they declared then that they were held in 
trust for the States. I think that has been carried out. 

The Senator makes a point of the fact that the Oil and Gas Leas- 
ing Act gave 3714 @ percent to the States and was very liberal in that 
respect, and also 5214 percent to the reclamation fund. I have read 
a good many of the debates at that time, and the theory back of 
that, Senator, was that they were exhausting one resource and that 
it was only fair and right that the money be put back in the Mr 
to replace it by a continuing resource. ( vonsequently, I would i 
terpret that aa the Federal Government’s saying to those St: iiae: 
“You get 3714 percent for your schools, and you get 5214 percent 
for ab, aalawk. to develop a new resource, and we are keeping 10 
percent for our expense in the transaction.’ Consequently, they 
meant in a Way to give the States all of the income, practically 
speaking, from those public lands, but it does not work out that way 
for the reason that it so happens that in my State we produce con- 
siderable in oil and gas, and we have contributed to the reclama 
tion fund over $100 million from the public lands in Wyoming, not 
for the benefit of Wyoming alone but for the benefit of all the recla- 
mation States. 

So I cannot quite follow your reasoning, as it seems to me that the 
policy of the Congress and the policy of even the courts down through 
the years has been one that these lands should be transferred to the 
States as they have done in some cases by giving them 2 sections 
or 4 sections, and so on, for pub slic schools, | ut in the end that the 
States in which these public lands are located shall be the beneficiaries 
of all of the income from those lands. 

Do you not think that is a fairer statement of the historic policy / 

Senator Hm. No; I think that so far as education is concerned 
the Congress has sought from the very beginning to make sure that all 
the States derived benefits from these donations. I think ere 
edly the Western States derived more benefit from some of these 
resources where they have gone into reclamation funds ae other 
States have. 

Senator Barrerr. Not necessarily to the States in which the in- 
come was derived. As the Senator knows, it goes into the fund. 

Senator Hitz. That is right. Senator Anderson even pointed out 
that Kansas today is a beneficiary under the Reclamation <Act. 

Senator ANpErRsoNn. So is Nebraska. 
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Senator Barrerr. The policy, however, has been to the contrary 
that—— 

Senator Hitx. Is not Texas today in the reclamation area 4 

Senator Anperson. They are not actually using any money, I think, 

Senator Hitt. They are within the scope, so to spe vak. 

Senator Barrerr. I cannot agree with the Senator that the policy 

is been uniform or that the Western States have been treated Mn the 

same equal fashion with the older States, and particularly with the 

States here in the East. They not only kept all of their soil and had 

that for the benefit of their own school, but the ‘y received a portion of 

the public domain in the Middle West of this country. IL cannot 
the Senator’s re asoning. 

Senator Hitz. I am afraid the Senator is sharing the views of our 
good friend from Utah, Senator Watkins, that all these public lands 
should be given to the particular States in which they are located. 

Senator Barrerr. I think historically that should be the policy. Of 
course, the Congress in setting up this Taylor Grazing Act reaffirmed 
that by saying “until final disposition is made,” so you can see running 
through all these acts that the Congress wanted to reserve the right 
eventually to give the States a greater interest in their own public 
ands. 

Are there any other questions? 

Senator Lone. I would like to ask a few questions. 

Senator, there is no doubt, of course, that Alabama not only with 
regard to the present submerged lands controversy, but with regard 
to all submerge d lands ec ontroversies, has been diligent. The first case 
nvolving the actual tidelands, properly speaking namely, the 
beaches between high and low tide, was in Alabama, was it not? 

Senator Hirz. The Pollard-Hagan case. That was a case, as I 

ill, between two parties, Mr. Pollard and Mr. Hagan. It was one 
of the early decisions in the tidelands matter, the question of the ebb 
ind flow of the tide in Mobile Bay, where Mobile River comes into 
Mobile Bay. The fact of the matter is that particular land is today 
part of the city of Mobile, Ala. 

Senator Lone. One of the claimants there held his rights under a 
State lease, did he not, and the other party was arguing that the State 
had no rights with regard to that land; that it was covered and then 
igain uncovered by the rise and fall of the tide. 

Senator Hiix. I have not read that case recently, but I imagine some 
such situation did exist. 

Senator Lone. Does the Senator know that a part of the effect of 
that decision was to hold that the new States that came into the Union 

required the same sovereign rights over their property, particularly 

ir submerged lands, that the old States had by virtue of the so- 
‘alled equal-footing clause in their admission ? 

Senator Hirx. I think that is correct. 

Senator Lone. So when they came into the Union, they had all the 

rights that one of the Original Thirteen Sovereign States of this Na- 
tion had, which had formed the Union. Alabama urged that doc- 
trine and was successful in persuading the courts that that was true. 

Of course, part of Alabama was derived from Georgia, a large por- 
tion of it. 

Senator Hiri. Most of it. 

Senator Lone. Was any of it part of the original Florida territories? 
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Senator Hint. No. As I recall, it was Georgia. Alabama and 
Mississippi both were carved out of Georgia. 

Senator Lone. I was curious about that, because I had the impres- 
sion that perhaps Mobile might have been a part of the Florida 
territories. 

Senator Hi. I think not, sir. 

Senator Lona. I believe that part of Louisiana was part of the 
Florida territories at one time. We call them the Florida parishes, 
the part that is on the eastern side of the Mississippi River. The 
Senator is not familiar with that? 

Senator Hitt. I think the Senator will find that Alabama and 
Mississippi both, certainly most of Mississippi and I believe all of 
(labama, came out of Georgia. 

Senator Lone. And that none of the property around Mobile or 
around the Gulf was ever a part of the Florida territories ? 

Senator Hix. I think that is correct. 

Senator Lone. Nevertheless, it was established that as one of the 
later States to come in, that the tidelands, meaning in this instance the 
land covered and uncovered by the ebb and flow of the tide, belonged 
to Alabama by virtue of the fact that she had acquired the same 
sovereign rights as all the Thirteen Original States, and that they 
had owned the lands covered and uncovered by the rise and fall of 
the tide. 

Senator Hiix. That is correct. 

Senator Lone. Therefore, that she had the same rights. 

Furthermore, I believe the Senator knows that when Louisiana was 
purchased, there was a provision in the Louisiana Purchase that this 
territory would be devided into States, and that all of those States 
would be admitted to the Union ultimately on an equal basis with all 
the previous States. Is the Senator familiar with that ? 

Senator Hixz. I think all the States—— 

Senator Lone. Actually, when the United States— 

Senator Hix. That have been admitted have been admitted on 
what the Supreme Court called in the California case, and particularly 
in the Texas case, a basis of equal footing. 

Senator Lone. The point I wanted to make, Senator, was that when 
the United States purchased Louisiana, Napoleon apparently had some 
kind feeling toward the people down there, because he tied a string 
or two to the purchase. He did not just take the $15 million without 
thinking about the people there. He tied a string to that purchase 
which said that this Nation would agree to bring in all this vast Louisi- 
ana Purchase territory as States on an equal footing with the other 
States of the Union. Is the Senator familiar with that? 

Senator Huw. The Court held in the California and Texas cases 
that the States came in on an equal footing with the older States in 
the Union. 

Senator Lone. The point that I had in mind, which was not in 
that decision, was that this was not just an idea of Congress to bring 
the Louisiana Purchase States in on an equal footing. The United 
States had agreed to bring them in on an equal footing at the time it 
purchased the Territory. 


_ Senator Hitz. The States came in on an equal footing and the 
Court so held. 
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Senator pay It was by virtue of coming in on an equal footing 
that States such as my own acquired the rights which they had with 
regard to thei i) submerged lands. 

Senator Hm. That is the Senator’s the Ory, and I disagree. 

Senator Lone. Of course, the Supreme Court agrees with me in 
that point, because I can show the Senator a long list of Supreme 
Court decisions, sti iting with the one so ab ly argued by his State, 

hat the States did acquire their rights to their submerged lands by 
virtue of their equal footing and having the same sovereign rights 
as the other States. I am not speaking of the submerged lands on 
the Continental Shelf at this moment. I am speaking of the inland 
waters and of the tidelands, where everybody agrees that the equal 
footing clause gave those States the same rights to that submerged 
land within their boundaries as the other States. 

Senator Hitz. I am not in disagreement with the Senator on the 
tidelands or the inland waters. 

Senator Lone. With regard to the equal-footing clause, the fact 
that Louisiana may have been purchased for $15 million, not just 
Louisiana but also Arkansas, Missouri, and many other States, which 
are worth a lot more than $15 million—— 

Senator Hitt. I imagine the Senator would say, though, that Lou- 
isiana was the prize jewel in the cluster. 

Senator Lone. I am certain that that is true. Nevertheless, the 
fact that there was a purchase involved here did not disturb the fact 
that those States did have the same sovere ign rights as all the other 
States. You had a similar situation with ‘regard to the Northwest 
Territory, where the State of Virginia gave up all that property 
which is now the States of Ohio, Michigan, and many other States; 
and with regard to them again they were brought in on an equal 
footing, so today they own all the property within their boundaries. 
The Senator is familiar with that? 

Senator Hiti. I agree that the States that came into the Union 
came in, as the courts said, on an equal footing with the other States. 

Senator Lone. The Senator made the statement that the Supreme 
Court had decided the United States owned this property. Of course, 
the Senator knows that there is some dispute about that. I would 
ao to refer to the submerged lands hearings of this committee last 
ve page 493, in which the last par: agraph | quotes from Mr. Justice 
¥ r ankfurter s dissenting opinion in the Texas case. There Mr. Jus- 

» Frankfurter opened with this statement: 

Time has not made the reasoning of United States v. California (332 U. S. 19) 
more persuasive, but the issue there decided is no longer open for me. It is 
relevant, however, to note that in rejecting California’s claim of ownership in 
the offshore oil the Court carefully abstained from recognizing such claim of 
ownership by the United States. This was emphasized when the Court struck 
out the proprietary claim of the United States from the terms of the decree pro 
posed by the United States in the California case. 

There is an asterisk—— 

Senator Hix. The Senator is reading from Mr. Justice Frank- 
furter’s dissent. 

Senator Lone. That is correct. 

Senator Hiri. Which was a dissent, and not the opinion of the 
Court. 

Senator Lona. That is exactly what I said. 
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There follows an asterisk where Mr. Justice Frankfurter further 
points out: 

The decree proposed by the United States read in part: 

“1. The United States of America is now, and has been at all times pertinent 
hereto, possessed of paramount rights,” 
here the words are italicized-— 
of proprietorship” 
end of italics— 
n and full dominion and power over, the lands, minerals, and other things under- 
ving the Pacific Ocean * * *” 

The italicized words were omitted in the Court’s deeree (332 U.S. 804, 805). 

There is Mr. Justice Frankfurter documenting his statement that 
he Court has carefully abstained from holding that the United 
States Government does actually own the property. The striking of 
the words “of proprietorship” supports his statement. 

Senator Hiii. Of course, I made that distinction myself. That is 
a dissenting opinion. Here is what the Court said, from the opinion 
of the Court, not the dissent: 

And so although dominium— 
the word I used— 


and imperium are normally separable and separate, this is an instance where 
property interests are so subordinated to the rights of sovereignty as to follow 
sovereignty. 

It is said that there is no necessity for it—that the sovereignty of the sea can 
be complete and unimpaired no matter if Texas owns the oil underlying it. 
Yet, as pointed out in United States v. California, once low-water mark is passed 
the international domain is reached. Property rights must then be so subordi- 
nated to political rights as in substance to coalesce and unite in the national 
sovereign. Today the controversy is over oil. Tomorrow it may be over some 
other substance or mineral or perhaps the bed of the ocean itself. 

That is the opinion of the Court. 

Senator ANpreRsON. What was the decree? 

Senator Daniet. The decree was what I was talking about which 
did not use the word “dominium.” 

Senator Hit. The Court certainly used it very specifically and very 
clearly. 

Senator Dantet. But in their decree they did not give dominium, 
that is, property rights. They said it coalesced with paramount 
political powers, and it gave those political powers to the Federal 
Government. I think that is a fair statement. 

Senator Anperson. It said that California was not then and never 
had been the owner of that land. 

Senator Hitt. That is right. The Senator is right, if he will look 
it the language in the California case. 

Senator Lone. The point I had in mind is that the words “of 
proprietorship” being stricken shows that the Supreme Court was 
not prepared to recognize that the United States owned that property 
in the ordinary sense of ownership. 

Senator Hiri. Let me read the language from the California case. 
Che language I read just now was from the Texas « This was 
the first case, the California case: 

Now that the question is here— 


according to Mr. Justice Reed, it is the first time it had been there, 





426 SUBMERGED LANDS 


and he wrote the dissent, the main dissent. There were two dissents 
in that case, Justice Reed and Justice Frankfurter. 

Now that the question is here, we decide for the reason we have stated that 
California is not the owner of the 3-mile marginal belt along its coast and that the 
Federal Government rather than the State has paramount rights and power 
over that belt, an incident to which is full dominion over the resources of the 
soil under that water area, including oil. 

Then in the Texas case the Court used the word “dominium” in 
addition to having used the word “dominion” in the California case. 

Senator Lone. May I read the next paragraph from the same dis- 
sent to which I was referring, on page 494. Mr. Justice Frankfurter 
speaking—he had only two paragraphs in his dissent in this instance. 
He said: 

I must leave it to those who deem the reasoning of that decision right 
meaning the California decision— 


to define its scope and apply it, particularly to the historically very different 
situation of Texas. As is made clear in the opinion of Mr. Justice Reed, the 
submerged lands now in controversy were part of the domain of Texas when 
she was on her own. The Court now decides that when Texas entered the 
Union she lost what she had and the United States acquired it. How that 
shift came to pass remains for me a puzzle. 

Senator Hix. I think if the Senator will read the decree in full, 
too, he will find that that decree states specifically that the State has 
no title thereto or property interests therein. I think the decree sets 
out those words. 

Senator Lone. He will also find that the opinion said, speaking 
now of the majority opinion in the California case, that there was 
much showing of equities existing on the part of the States, but who 
was the Court to say that the Congress would not deal further with 
those States. 

Senator Hitz. I think when they spoke about equities, I think it 1s 
clear from reading the decision that the Court had in mind that there 
are certain equities there. Maybe the State has done certain things 
there that the Congress would consider and of course will consider. 
Maybe there have been some docks or something of that kind. Maybe 
there has been oil taken that did not belong to the States. There is 
no doubt about that. Louisiana has taken oil that belongs, in my 
opinion, to all the people. 

I want to say to the Senator, as the Court has suggested, we will 
be very considerate in dealing with Louisiana. Certainly so far as 
I am concerned. 

Senator Lone. Of course, as you know, the Court did not require 
that Louisiana account prior to the time that this case was decided 
actually in the courts. So when the Senator says Louisiana has taken 
oil that belongs to all the people, he does not. have the support of the 
Supreme Court on it, at least at that point. 

Senator Hinu. I have before me the decree in the California case, 
in which it says: “The State of California has no title thereto or 
property interest therein.” 

Senator Dantet. But in giving the United States its judgment, it 
goes on and gives the paramount rights and full dominion—d-o-m-i-n- 
i-o-n, which of course is different from dominium, or proprietorship. 
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While Justice Reed's dissent is being talked about, Mr. Chairman, I 
would like to read into the record exactly what he said about this 
matter, about this business of whether or not there was previously a 
square ruling. His words are as follows, from the dissent in the 
California case: 

While no square ruling of this Court has determined the ownership of those 
marginal lands, to me the tone of the decisions dealing with similar problems 
indicates that, without discussion, State ownership has been assumed, 

Then he cites Pollard v. Hagan and the other cases which give the 
navigable waters rule as applying to all lands beneath the navigable 
waters within State boundaries. 

Senator Lone. Of course, with regard to this problem of whether 
the States do own or do not own, I am prepared to agree with you 
that Congress and the United States Government can take this oil 
and it can do whatever it wants to with it. That is within the power 
of the Federal Government, based en the Supreme Court decisions. 
I only submit that the Congress should be much more fair to the 
States than you believe would be fair in your judgment, Senator. 

May I say, as one who supported a bill for Federal aid to education, 
it does kill our zeal to see such legislation enacted to see those from 
other States want to aid education exc lusively at the expense of my 
State or 2 or 3 other States. 

Senator Hitz. I know how hearty the Senator *s in his advocacy 
of what he believes is his State’s. He and I have threshed this out 
on the floor. I think the committee is not particularly interested in 
this, but. if you will look at my speech on the floor at the last session, 
I could not get two words out of my mouth that the Senator from 
Louisiana was not arising to ask me a question. I do not think I 
finished a single sentence. 

Senator Murray. Mr. Chairman, I would like to inquire if it is 
intended to have this brief of the State of Texas in opposition to the 
motion or judgment printed in the record or filed as an exhibit? 

Senator Daniex. I just threw it out there to show that it was not in 
three volumes, that is all. No, sir; I do not desire it in the record. 

Senator Anperson. I am willing to accept the statement of the for- 
mer Attorney General that it was California that had the three 
volumes. 

Senator Hux. I wonder if Mr. Norton, who has come all the way 
from New York to be here, could be heard. 

Senator Barrett. We will get to Dr. Norton in a moment. 

Senator Hix. I certainly hope this committee will have the former 
Solicitor General of the United States and former Solicitor of the 
Department of the Interior and representatives of the State Depart- 
ment and other departments before this committee. 

Senator Murray. This telegram points out that the State Legisla- 
ture of Arizona adopted a resolution containing a memorial to Con- 
gress calling for the support of the Hill amendment. 

Senator Barrerr. Dr. Norton, are you ready to proceed? 

Dr. Norton. Yes, Senator. 

Senator Barrerr. Do you have a prepared statement, Dr. Norton? 

Dr. Norton. No. 

Senator Barretr. You may proceed, Dr. Norton. 
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STATEMENT OF JOHN K. NORTON, HEAD OF THE DEPARTMENT OF 
EDUCATIONAL ADMINISTRATION, COLUMBIA UNIVERSITY 


Dr. Norron. Mr. Chairman and members of the committee, I want 
to make it clear first that I am not a lawyer and do not feel competent 
to go into these legal questions which have been discussed in such 
an interesting manner here this morning. I want to speak, rather, to 
1 question of general policy, which is involved in a part of the Hill 
amendment here, in which certain of these funds might eventually be 
used as grants-in-aid of primary, secondary, and higher education. 

[ realize that there are a large number of considerations that enter 
into the decision affecting policy in this matter. I want to speak only 
as it affects education, the possible relationship of this whole question 
to the proper financing and operation of education in a period of na- 
tional danger, and, furthermore, to point out the relation of good 
schools to national preparedness and national security. 

I do not think I need to dwell upon the matter which we are more 
and more recognizing, that this is a dangerous period in which we 
live. I will merely say that it behooves all of us, the whole Nation, 
to be strong, strong internally and strong with reference to ability 
to resist outside aggression or, we hope, even to prevent outside 
iweression. 

| would suggest that one of the essential ingredients of that strength, 
both internal strength and strength to resist or prevent aggression, 
is good education for everybody. 

The fact is that we do not have good education for everybody in 
this country today. If I were to make the best estimate I could— 
and this is on the basis of over 30 years of very careful study and 
intimate association with public education in this country—I think 
I would say that we have about a 50-percent educational system in 
the products it turns out and in the support which it receives today. 
| wili give you some facts on that in just a moment. 

May I add, parenthetically, I do not think we can any longer afford 
the luxury of a 50-percent educational system in the kind of world 
we live in. 

What are some of the facts behind this statement, which may be 
startling to some of you, that we have a 50-percent educational system 
in this country? I will point out first the continuing—and I empha- 
size “continuing”’—high rate of rejections of men called up in the 
draft. This has happened already in three wars since 1917. I sus- 
pect one of the reasons I am here testifying today is a most dis- 
illusioning experience which I had as a young man in the summer of 
1917, when I went to one of the great Army camps and the men began 
coming into that camp. We were to examine them and classify them. 
At that time that particular camp consisted of some open fields and 
piles of lumber, and I might say complete disorganization for a good 
period of time. Some of you gentlemen remember that. Then the 
men began coming in, and I would not have believed what passed 
before my eyes day after day, week after week, month after month. 
Hundreds of thousands of young men, presumably at the age of the 
prime of life, completely illiterate, unable to write a letter home, 
unable to read a newspaper. That made an impression on me that I 
have never forgotte n. 
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May I point out that something very similar happened in World 
War II. Apparently we learned very little from that experience. 
And the same thing is happening right now today. 

May I point out, according to the figures for the last year avail- 
able, 1950-51, 1,521,000 me n we re examined under selective service 
or the draft; 536,000, or 35.2 percent, was sent home as incompetent 
to defend their country. Those rejections were for various reasons. 

Senator Barrerr. Physical or mental? 

Dr. Norton. Both. 

I want to deal next only with the rejections for educational rea- 
sons. As I have just said, Senator, these over one-third rejections 
were due to every cause, physical, mental, educational. I want next 
to deal just with the clean-cut cases that were purely due to lack of 
education, denial of educational opportunity. 

Under that head, we know that at least 16 percent or perhaps nearly 

20 percent, certainly 16 percent, were rejected for the purely edu- 
cational reason that they could not pass the Armed Forces quali- 
fication test, the AFQ, the same test which was formely called the 
Army general classification test. This particular test is not a test 
of physique or mental stability. It is a test of having had an edu- 
cational opportunity or of not having had an educational oppor- 
tunity. 

We know from the studies that have been made over recent years 
and recently that men with little or no schooling generally fail this 
test. The fact is that a considerable number of our children get no 
schooling in this country still. We know also that if they had a rea- 
sonable amount of schooling they nearly always pass the test. 

We know, second, that the men ion States with the better-sup- 
ported, better-organized school systems have a very small number of 
rejections, and the States that have the school systems that are far 
below a reasonable level of support have a very high percentage of 
rejections. 

For example, the seven States with the poorest provision of educa- 
tion had over half of their men rejected in connection with selective 
service during World War II. 

The Cuatrman. Do you list those, Doctor? 

Dr. Norton. I can give you the names of them, yes. 

Senator Hii. You can supply them for the record ? 

Dr. Norton. Yes, I can supply them. In fact, I can practicaliy 
give them from the report I have here. I would have to look it up 
to be sure that [ got the exact seven, but among eight or nine States 
that are most inadequately supporting education, these seven ap- 
pear. 

Senator Barrett. If you will furnish them to the clerk, they will 
be inserted at this point in the record. 

Dr. Norron. I will be happy to do that. 

(The information to be supplied follows :) 


Facts CONCERNING MEN REJECTED FOR ALL CAUSES DurRING Wortp War II, ror ON} 
Preriop StncE Wortp War II, AND FOR EXPENDITURES FOR Purtic ScHOOLS 


The figures for the United States for the men examined under selective service 
and for rejectees as of August 1945 are: Examined, 17,684,700; rejected, 5,249,- 
20). 

In the following States the rate of rejection for men examined under selective 
service for certain periods of time during World War II ran from 50 to 55 
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percent: Alabama, Florida, Louisiana, Mississippi, North Carolina, South Caro- 
lina, and Virginia. 

The foregoing 7 States ranked as follows among the 48 States as to expendi- 
ture per pupil for public schools in 1939-40 (48 being the State with lowest 
expenditure per pupil). 


Alabama _ 46| North Carolina Re S| 
Florida _. 37 | South Carolina — ia acre 
Louisiana _- 89 | Virginia__- 

Mississippi —- 


The rejections for the foregoing States during the total period from November 
ItH0 through December 1944 averaged between 40 and 50 percent. 

Data for a recent 18-month period, from July 1950, through December 1951, 
show that rejections of selective service men ran from 48.2 to 62.3 percent for 
these States: Alabama, Arkansas, Georgia, Louisiana, Mississippi, and South 
Carolina, 

The foregoing figures for rejections are affected by a great variety of factors. 
For example, in some cases they tend to underrate the percentage of rejections 
under selective service since they relate only to preinduction rejections. Some 
men are eliminated after induction. On the other hand, these rejection figures 
refer only to men examined under selective service and do not take account 
of men who enlisted. 

The Research Division of the NEA recently reported a study of the correla- 
tion between expenditures per pupil and rejection for failure to meet educational 
standards as follows (note that this study is concerned only with rejections 
for failure to meet education standards as opposed to the figures above which 
deal with rejection for all reasons) : 

“The expenditure per pupil for the current operating costs of schools is a 
single, simple measure of what the States are doing in the way of providing 
educational opportunity for children. A study by the American Teachers 
Association showed a high coefficient of correlation (r=0.86) between the 
imount of money a State spent for education and the rate of rejections of 
registrants for failure to meet minimum education standards for military service 
in World War II.” 

(As indicated in the foregoing a correlation of 0.86 is high. If the correspon- 
lence between expenditures and rejections was perfect the correlation would 
be 1.00.) 


SOURCES OF FIGURES 

1. Periodic Reports of Physical Examinations. Summary and Detailed Re- 
ports, National Headquarters, Selective Service System. 

2. Summary of Registrant Examinations for Induction, Department of the 
Army, Office of Surgeon General, Medical Statistics Division. 

3. Statistics of State School Systems, 1989-40, United States Office of Educa- 
tion, Federal Security Agency. 

4. Implications of Armed Forces Qualification Test Results for Education in 
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the United States. Compiled by the Research Division, National Education 
Association, October 1952. 

Dr. Norron. I do not want to go into technical statistics, but the fact 
is that there is a 0.87 correlation—1.00 would be perfect—between 
level of support provided by the States and rejections or acceptance. 

Putting it another way, a State that has a low level of educational 
support is nearly always, in fact always found high in rejections, and 
vice versa. I will give you some general statistics. I took the five 
States that spend least for education, their average expenditure. All 
of them spend less than $125 a year per pupil; some spend as little as 
S80 to $85. Considering just those five States at the bottom in educa- 
tional support, there was not a 16 percent rejection, which is the 
national figure on this educational test, but a 42.2 percent rejection. 

Let us look at the other level, the five States that spend most on 
education. All of them spend more than $260, some up to $300 or 
more. What is their rejection rate, on the educational test alone, 
remember—7.1 percent. In other words, the rejections in the States 
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with the least adequately financed schools are 6 times as high as the 
5 States at the top with the best-financed schools. 

During World War II, furthermore, the Army found that it was 
possible to salvage the functionally illiterate soldiers that it took on. 
They installed programs of education, and 85 percent of the men who 
came in who were illiterate were sufficiently qualified in terms of 
ability to read and write so that they remained in the service. 

A recent experience has been similar. I will come back to that 
point in a moment. 

Furthermore, some improvement in education, very spotty, but some 
improvement in education between the two wars, permitted us to raise 
our score in education from being a fifth-grade Nation to a seventh- 
grade Nation. However, I do not think many of us would agree that 
that is adequate. I am speaking now in terms of averages. In the 
kind of world we live in, we had better be better than a seventh-grade 
Nation. 

What are some of the causes back of this situation I have been 
describing, the fact that literally hundreds of thousands, millions of 
young men show up at our Army camps almost completely lacking 
in mere ability to read and write and have missed practically all 
educational opportunity? I would say the first thing is that in this 
country as a whole, we have never adequately supported education. 
At the present time the expenditures on the average for the whole 
country are about $225 per pupil. 

Our researches show that if you want to get a really good school 
system, even one that just barely goes on beyond the three R’s and 
which gets all the children in the school instes ad of just a part of them, 
you have to spend somewhere around $400 per pupil. In fact, I 
suspect some of you gentlemen know what the typical private school 
charge is. Its rate typically begins at $400 or $500 and goes up to 
about $1,000 when people really want good education. 

I do not want to go into the details of our researches. T could cite a 
hook recently issued by the Larson committee, the National Commis- 
sion for Public Education, a chapter which reviews all the researches, 
which shows the relationship between the level of support and the 
quality of education. They show those researches universally, every 
one of them, show there is a very important relationship; and further- 
more, that the majority of our schools in this country have not got to 
the place where they provide a first-rate education system. 

The CuairmMan. Doctor, can you give a reason for that? 

Dr. Norron. I will give you some in just a moment. There is a 
whole series of reasons. 

I will go back 20 years. During the depression we said we could 
not afford to educate our children, and we cut school support and 
school programs generally, To my mind, that was one of the most 
stupid decisions that we as a people ever made. We paid for it later, 
paid through the nose. We had to pay extra to educate many of these 
uneducated people during World War II. 

Then came World War II. We had to put all of our resources into 
the winning of the war. I suppose we did. Anyway, we could not 
afford good schools because we were fighting a major war. 

Then after World War IT, we let inflation outrun school- supporting 
regularly. The adjustments made for changing economic conditions 


» 


were 2 or 3 years behind, as it affected the finance ing of education. 
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Now we are being told that with the enormous bill for prepared 
ne I guess we will all agree that it is enormous, and whether it i 
too much or not, I am not saying—we can not afford schools. 

In other words, in this period we have found easy excuses for short 
changing our children. 

Now I want to go back to some of the other facts that bear on thi 
statement that we have not adequately financed these schools. 

There has been not only generally inadequate support, but the most 
unevenness and Inequality of support, involving extreme Inadequacy 
In many areas. I am not arguing that every State or every localit 
should spend the same amount for education, but [ am willing t 
stand on the proposition that every American child, every child bor 
in the I nited States or who comes Into this country, should bias \ 
Opportunity for at least a reasonable education. We are not pre 
ing that opportunity. I will give you the latest figures 

The Cuarrman. What do you call reasonable, Doctor / 

Dr. Norron. I would say any clild who gets less than a S200 ed 
cation per year is being seriously shortchanged today. 

The CuatrmMan. The point I am trying to make is, do you mean 
that they should finish the 8th grade or the 12th grade, or where 
the educational system 4 

Dr. Norron. I would say at least the Sth grade, but I would rather 
state it this way: I think every American child—of course, I leave 
out the very small percentage of institutional cases—but every horm 
al American child, and 98 or 97 percent would be in that category. 
should be able to read and write. Every normal American child 
should have some understanding of the great heritage of this country, 
our freedoms, how they were won, the great men who established ow 
country, and how we won the freedoms. 

Every American child should have either some vocational educa 
tion or at least some prevocational education given either in schools 
or else in cooperation with industry and labor. 

I could go on and say that these minima in terms of qualifying as 
a citizen in a great country that has many problems to deal with, all 
of these should be provided every child. I state a low figure when I say 
$200 per pupil. 

Let me give you the figure as to what is really happening. 

There were in 1949-50, the latest figures that I could get for the 
Nation as a whole and they are relatively about the same today, 200,- 
000 children who are being educated in schools costing $35 per pupil 
per year. In fact, there are 35,000 children being educated in schools 
costing $6 and less per year. 

Look at what that means. Suppose you have 30 children in a class: 
86 per pupil per vear, $180, with which to pay a teacher, to buy books 
and supplie 3, tO keep the school building up. 

Do I need argue with you gentlemen that you cannot. get anything 
like a decent educational opportunity for such a figure ? 

\t the other extreme, we have tens of thousands of children who are 
getting an education costing $400 a year and up. One of the startling 
facts is that in this country, in which we make a lot of fine speeches 
about equality of opportunity—and I am for equality of oppor- 
tunity—the fact is that our educational system is characterized by the 
greatest. extremes in educational opportunity, ranging all the way 
from excellent school S\ stems—lI could hame some that are costing 
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S600 or ST Wa year—down to situations in our educational slums where 
maybe children hardly ever get into a school or, if they do, they ge 
just. a brief period of a few months for a few years and end up as 
functional illiterates. 

This situation goes back to some of the things which we mentioned 
arlier when the Senator asked the questions, our easy complacency, 
it it also goes back to radical or sharp differences, dispariti es in 
lity to finance education. Within States those disparities are 
enormous, but as between States they are large. The poorer States 
ave about one-half to one-third as much ability to finance education 

is the richer States. 

So whatever you give as the causes—and there are others that could 
he mentioned—the fact is that we are short- changing millions of 
American children in what I would like to think is their fight to get a 
satisfactory educational opportunity, satisfactory in the terms which 
we mentioned just above. 

That is the first point with reference to this 50 percent school system. 
[ want to make a second point and point out a condition which again 
justifies this statement, which was perhaps startling to you, that we 
have a 50 percent school system. 

I refer to the premature leaving, elimination from school. More 
than half of the children who enter at the first grade are eliminated 
before they get through high school. Perhaps even more important 
n terms of its effects on our preparedness is the fact that only half 
of our top talent, those who get high marks in high school, who pass 
intelligence tests and who it is generally agreed could do college work 
ind do it well, actually go on. 

There are various reasons for that, but one of the prime reasons is 
that their families are not able to finance the expensive college educa- 
tion. And college education is still expensive. Studies have been 
made in one State after another that confirm this fact. 

Do we have too much well trained manpower tod: Ly ' ? JT would like 
to read you a paragraph from the report of the Director of Defense 
Mobilization dated January 1, 1953: 


1 
} 
I 


Acute shortages are continuing among highly skilled professional, scientific, 
and technical workers needed in defense and essential civilian industries. Under 
full mobilization, the lack of such workers would be critical. There are now 
1 occupations on the critical list for which demand is greater than supply. The 
numbers now enrolled in college courses or taking other types of training are not 
sufficient to meet future needs. 

That, in a situation in which we aré wasting one-half of our top 
talent in terms of giving them substantial professional, technical, or 
vocational training. In the future we will need those men, even if we 
assume continued peace or this cold war. If the worst should come, 
we would need them immediately and we would need them mightily. 

If I may, I would like to point out a third factor which justifies the 
statement that we have a 50-percent school system. 

Senator Barrerr. We are pretty close to the noon hour, Dr. Norton, 
and this might be a good point for us to recess, if it is agreeable to you. 

Senator Hitz. Mr. Chairman, may I ask, how long does the com- 
inittee expect to recess ? 

Senator Barrerr We will be in recess until 2:15 this afternoon. 

( Whereupon, at 12 o’clock noon, a recess was taken until 2: 15 p.m 
of the same day.) 
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AFTER RECESS 


Senator Barrerr (presiding). The committee will come to order. 
You may proceed, Dr. Norton. 


STATEMENT OF JOHN K. NORTON, HEAD OF THE DEPARTMENT 
OF EDUCATIONAL ADMINISTRATION, COLUMBIA UNIVERSITY— 
Resumed 


Dr. Norron. Mr. Chairman and members of the committee, you will 
reme noo this morning I had pointed out that many millions of the 
rank and file of our children are getting something less than an ade- 
quate educational opportunity. I had also pointed out that we were 
capitalizing only about 50 percent of our top talent, and that all of 
these people are needed in this kind of world. 

I want now to point out briefly some of the results, what I think can 
properly be called a period of financial malnutrition of education 
growing out of these circumstances we mentioned this morning, in 
which we always find a good excuse for doing something for education 
10 or 15 years in the future. 

One of them is the chronic shortage of qualified teachers. I don’t 
ey. whether 1 need dwell upon that. We hear a lot about it, but, 
like Mark Twain’s weather, we do very little about it. Back of that 
is the fact that teachers’ salaries lost out seriously during a period of 
rising prices and inflation. While teachers’ salaries only a little bit 
more than doubled between 1939 and 1952, wages in general went up 
two and a half times. The average income of physicians, to select a 
rofessional group, went up 3.18. 

The result is that in 1939, teachers on the average, with a salary of 

$1,420, were 11 percent above the average wage of all ws wwe and salary 
workers. They were not too much above, 11 percent, but the “y definitely 
were above the rank and file of workers in the country. y 1951, they 
were definitely below. Teachers were getting $3,190 a se, and ail 
wage and salary workers were getting $ 3.25% 3. Teachers were 2 percent 
below. 

That has had a tremendous effect on our ability to hold good teachers 
and to recruit young people to come into the profession. This is not 
the only factor. There are some others that are very important. 

In 1939, we were operating in a market where there was not nearly 
as high rate of employment as there is now. We are now operating 
in a market of relatively full*employment, as you know. Further- 
more, one calling after another that did not used to be open to women 
is opening up tothem. ‘Teaching was about the only opportunity that 
women had some 20 or 30 years ago. Now they are going into one 
profession after another. The profession of nursing is developing. 
I do not need to develop that point. 

Bright young women, to put it bluntly, can go other places to get 
recognition professionally and to get a good working wage. 

Furthermore, another factor which came into the situation: Pre- 
vious to 1939, teachers were exempt from the Federal income tax. 
I am not arguing that they should be. I always believe teachers 
should be full- fledged citizens. But the fact.is that previous to 1939 
they did not pay it; now they pay it. That is another differential 
agi Linst recruit Ing people into this ec alling. 





SUBMERGED LANDS 435 


The result of all this is that we have what is commonly called a 
shortage of 100,000 qualified teachers. Frankly, gentlemen, that is a 
complete underestimate, because the reason we have only 100,000 short- 
age of qualified teachers is that so many States have dropped their 
standards down so low and by dropping their standards down low 
they can get some kind of person, frequently not very well qualified, 
to go in and hold down the classroom. 

In this whole picture, really it is not the teachers that suffer. A lot 
of very good teachers have left the profession. <A lot of bright young 
people who normally would have come into it have not come into it. 
Our teachers’ colleges have a far smaller number of people than is 
needed to staff the teaching profession in the years just ahead. It is 
the children who are suffering, and that seems to me to be a matter 
that we cannot take lightly. 

Now I will point out another illustration or result of this general 
financial malnutrition and finding good excuses for always putting 
education down low in the list of priorities. That is the lack of school 
buildings and other facilities. As you doubtless know, we have had a 
great increase in school population, and it is growing every year. We 
put off building new school buildings in the 1930's. We could not 
build them in the war for reasons that you know. We are barely 
keeping up to the point where we were a few years ago by building 
as rapidly as we can today. 

The result is many double sessions, where schoolhouses operate from 
7 or 8 o'clock in the morning until 5 o’clock at night, and frequently 
oversized classes are necessary because there are not enough classrooms. 
You can always presumably stick in a few more chairs. You have 30 
or 35 children already in a classroom. They come crowding in. You 
can shove in a few more until you have 40 or more. The effect of this, 
once again, on children is tragic. 

I would like to read three or four lines from a recent report of the 
Educational Policies Commission, which represents the NEA and the 
American Council on Education, which is one of the chief represen- 
tatives of higher education. It says: 

Overcrowded schools, with their part-time classes, overworked teachers, mass 
instruction, and watered-down programs produce effects which are not always 
immediately observable, but are nonetheless serious. Pupils do not learn the 
things they should, and they master less well the things they do learn. Relations 
between home and school are weakened— 

A teacher with 40 children just cannot keep contact with the home. 
She just cannot treat each individual pupil as an individual. She 
has to teach them in masses. 

Relations between home and school are weakened, and the well-balanced 
development of children is prevented. Ingenious administrative arrangements 
to utilize every building to the limit are helpful, but they are no substitute for 
the careful ministrations of a teacher who has time to teach each child well. 
Fitness for freedom is not mass produced. 

So we would emphasize that the shortage of teachers, the shortage 
of buildings and other facilities, is a major problem standing in the 
way of making our schools 100 percent effective. 

Furthermore, the present prospects are that things will get worse 
before they get better. As you probably know, the annual crop of 
children, the seed corn of our Nation, is now about 4 million a year. 
It was 214 million in the 1930’s. This increased birth rate began 





136 SUBMERGED LANI 


hortly after 1940. I do not need to go into the reasons. It is a fact. 
That crop of children at a 4-million level as opposed to about 214 
million, is about halfway up through the schools. It is at about the 
oth, 6th, and 7th grades now. In the next 5, 6, or 7 years it is going 
clear through high school. 

Incidentally, the high school cost per pupil is higher than elemen- 
tary. Weare going to have the same pressure on teachers at the high 
school level, the same need for more teachers there, the same need for 
new high school buildings, that we are now feeling so severely at the 
secondary school level. 

Furthermore, the result of building so very few buildings from 
ibout 1930 to about 1945, is that many buildings are becoming 
obsolescent. 

Furthermore, we havera very mobile population. The mobility of 
our population has greatly increased. It would be nice if we could 
use some of our partly empty school buildings, but frequently they 
are 10 or 20 or 30 miles away from where the children are. Many 
people, as you know, are leaving the great cities and going into the 
outer fringes of the cities. You have to make the choice between 
building new school buildings or transporting the children great dis- 
tances, which is not desirable, and at considerable expense. 

[ mention these factors that I have described are not being cor- 
rected. They are actually becoming worse. Under present circum- 
stances they will become still worse in the next 5 or 6 years. 

Now I want to go into a fourth factor bearing on this 50 percent 
school system that I mentioned. We recognize the nec essity of mili- 
tary preparedness, but may I point out that full preparedness is more 
than just military preparedness. The worst thing we could do in 
this country would be to deve lop a Maginot line psychology, with 
the idea if we get just enough bombs or tanks or battleships or planes, 
everything is all right. In fact, if we look back on the history of 
the world, it has been more often internal weaknesses rather than 
outside invasions that have resulted in the overthrow of great peoples. 

I want to mention just one additional factor. I cannot develop 
this at great length. The economic factor. Wars are fought with 
the economy today quite as much as with armies. May I point out, 
second, that one of the crucial factors, one of the crucial ingredients 
of a strong nation economically is first-rate education. 

I have a colleague at Columbia University who has literally visited, 
in the last 20 or 25 years, some 54 different countries to study the 
relation of education to the economic strength and well-being. The 
result of his studies—recently some of them were published on the 
front page and in other sections of the New York 'Times—-shows two 
or three very striking things. One is that technology and education 
are the crucial factors in a strong, high level of productivity, a strong 
economy. Natural resources run a poor third. 

If you will look around the world today, you will find many areas 
that are tremendously wealthy in natural resources in which the people 
are living in abject poverty. On the other hand, I could name coun- 
tries which have relatively few, limited natural resources which, 
through the development of their economy and through the develop- 
ment of education throughout their people, t technical education and 
all of that, have developed very high level economies. When you 
put the three together, when you apply science to industry, which is 
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another way of expressing technology, when you give everybody edu- 
cation, good education or a fairly ‘good education, and then if in 
addition you have natural resources, you get the United States, which 
has about twice as high an income per capita as even the wealthiest 
other nations. 

We have capitalized education in this country to a certain extent, 
more than other countries, but still we have to come back to the 

conclusion that we have capitalized it only about 50 percent, even in 
this area, for reasons that I have given alread 

We know that in our own country, once again it is not the States 
that are richest in natural resources that have the highest income. 
[t is the States which over the century or century and a half that had 
the high education. If you look around the world you will not find 
any country that has achieved a strong economy without a lot of 
good education. 

Instead of approaching this negatively, what would we do in our 
country if we made education 100 percent efficient economically in 
building up this essential ingredient of strength, of preparedness ? 
Please understand, I know there is much more to education than a 
strong economy, but it is one important thing. 

In the first place, we would give every child first-rate vocational 
and educational guidance. We would not be satisfied with just a bare 
elementary se school education for anybody. We would send him on a 
considerable distance into high school. We would give him some 
acquaintance with his capacity in terms of what he could take in 
technical or professional education or education that only went part- 
way or maybe all the way through high school. We would givé him 
some knowledge of occupational trends, where the overcrowding is 
and where there is a shortage. 

I am ashamed to tell you that the typical youth who leaves our high 
school today does not get this at all. We give him some definite voca- 
tional training, or at least prevocational training, either in school or 
perhaps preferably in cooperation between the school and industry 
and labor, as is done in a few outstanding school systems. We would 
have a program for the smooth transition of youth from full-time 
school attendance to full-time occupational life. 

Most communities have no such program. ‘They shove the children 
out and let them sink or swim and, as you know, one of the high ages 
of juvenile delinquency is the years just after they are shoved out and 
are frequently marked as failures by our high schools. 

We have a provision for up-grading and re-grading. 

Senator Minirk1n. How far would you go in your guidance of those 
young people? Would there be any point of State compulsion about 
it? 

Dr. Norton. I was just going to say I would certainly not bring 
in compulsion. I do not believe in that kind of thing. But I do be- 
lieve every individual, and his parents—because they are in this pic- 
ture—should have the best possible information about what his ¢ apac- 
ity is and the best possible information as to where the best operations 
are. Let them decide it. Now they decide it blindly. One day they 
are in school, and the next day they are out of school and they fasten 
onto some blind alley occupation. The result is that a great deal of 
our manpower is wasted. 

No, I would not have any compulsion in this whatsoever. 


80045-—53-—— 29 
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Senator Minirkin. Would you in any way, as far as public funds ary 
concerned, restrict a young man’s desire, let us say, to go to colleg 
because someone determined that perhaps he did not have the « capacity 
for college ? 

Dr. Norton. If a young man could in any way demonstrate that 
he has capacity and is willing to work, I would put no other restric 
tions in the way. The fact is that there are other restrictions today. 
The principal one, or at least one of the two most important, is that 
there are just a lot of families that cannot afford to send their chil 
dren or youths through college. Sometimes they have home responsi 
bilities, and there are a number of financial responsibilities which 
stand in the way. 

Senator Minurkry. Would you restrict the use of public funds in 
higher education where someone in the school authorities decided that 
the young man was not capable of taking a college education, o 
would you leave that to the colleges to determine 

Dr. Norron. I would much prefer to have the colleges determine 
that, and I think the benefit of the doubt should be in favor of the 
young person who genuinely goes to college. If he goes there and is 
lazy and does not do the job, some other factors come in, but the fact 
is that there are a lot of capable young men and women who are 
quite willing to work and who can do college work who are prevented 
from doing so today. That is the thing that disturbs me. 

Senator MitirKr. I do not think there is any question about that. 
That brings up the question of how to remedy that. 

Dr. Norton. Yes, exactly, and that is a long problem, but I think 
we get some insight from the GI bill. That is a long story. 

Senator MituiKk1n. Yes; that is a long story, too. 

Then you have the selection of all of the fields of usefulness that 
are open to us so far as the expenditure of public funds is concerned. 
You have education, you have shelter, you have hospitals, you have 
medical care, you have GI benefits. How are you going to divide 
where you are going to center? That in itself is a big problem. 

Dr. Norton. That is a big problem, but I would also suggest-—— 

Senator Mriiurc1n. And who does the centering? Shall the Federal 
Government do the centering; shall the States do it? Who makes 
those decisions? 

Dr. Norron. I would suggest, however, that if we develop the right 
kind of education in this country, give every child as nearly as we 
can the amount and quality of education that he is able and willing 
to take, education is not a levy against the economy primarily; it is 
an investment. 

Senator Minz1kin. Everything that is good and constructive is an 
investment. You can make the same argument as to shelter. You 
can make the same argument as to health. You can make the same 
argument on any constructive program that you think of. 

Dr. Norron. Perhaps you can, but I would suggest that I would 
rather develop through education the kind of opportunities that will 
prevent the necessity of some of these things, rather than pay for 
the results of too little education or the wrong kind of education. 

Putting it frankly and bluntly, I think education among all of 
our great public services deserves a high priority, maybe not the first. 
Perhaps now we must put the preparedness program first, at least 
temporarily. But I think we will be making a major mistake in 
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policy in this Nation if we permanently put education low in the 
priorities, which is what we have been doing in recent years. 

On top of this education— 

Senator Mrtirkry. Let me ask you a question about that. I have 
been under the impression that of all the single objectives of public 
money spending, more money goes for education than any other single 
activity, local and otherwise. ‘Ts that correct ? 

Dr. Norton. Let me tell you one or two facts. The percentage of 
the income earned by all the people of the country that we are now 
spending for education is considerably lower than it was in 1939. 

Senator MILLIKIN. Quantitatively, are we spending more money 
for education than for any other single category of public service? 

Dr. Norron. No. We are spending a very small fraction for educa- 
tion compared with what we are putting into preparedness today. 

Senator Minuikr. I am not talking about war. I am not talking 
about military activity. Our local communities are not responsible 
for that. Take our States, take the local municipalities. What do 
they spend more money on than they spend for education ? 

Dr. Norton. Somewhere between 30 and 50 percent of local revenues 
goes for the support of education. 

Senator Mitirkry. Then that is the largest single category of ex- 
penditures we make locally. If not. what surpasses it 

Dr. Norton. I would say local Se in general. 

Senator Mizuki. The whole of local government, obviously, if 
you have less than 50 percent, you heibe 51 percent that is devoted to 
something else, 51 percent or more, but taking single categories, what 
do we spend more money on than we spend on education ? 

Dr. Norton. Yes. If you are going to break down local government 
into a number of categories, such as health, streets and sewers, and so 
on, you are right that education is the largest local expenditure. 

[would like to point out, however, that in the total tax bill today, 
education takes 8 cents out of every tax dollar as compared with 16 
cents in 1929. 

I have briefly sketched some of the things t):at would make educa- 
tion 100 or let us approach 100 percent efficiency in just one sphere, 
in the sphere of economics, in making us strong from the point of view 
of productivity. If we added to this what I just mentioned, adequate 
college provision for everybody who would take it, we would approach 
100 percent. 

I emphasize that is only one illustration. Even ote IT am a col- 
lege professor, I want somewhat to restrain myself, so I will not 
develop the other places where we could make educ: set much more 
efficient than it is today, but I will mention one important area. 

I think we would all agree we are thinking of national prepared- 
ness, national security. A strong economy is importe unt, and the con- 
tributions that education has made to it, and particularly that it could 
make to it, are very important. 

Senator Lone. Have you ever attempted to calculate how much is 
presently being spent on education in this Nation ? 

Dr. Norron. You mean over-all ? 

Senator Lone. Yes. 

Dr. Norton. Public elementary and secondary education today, in 
round numbers, is costing about $5 billion. 
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Senator Lone. Have you attempted to estimate how much is being 
spent on college education ? 

Dr. Norron. College education, I think, is about $2 billion. I 
would have to check that figure to be sure. 

Senator Lone. Have you made any effort to calculate how much it 
would cost to have the 100-percent efficiency in education that you 
would advocate? 

Dr. Norvon. There have been 3 studies made of that by different 
agencies, some governmental and some nongovernmental, and their 
estimates range from about 65- to 100-percent increase if we are going 
to give everybody at least a reasonable minimum of education and our 
top talent all the education that they should have and are able to take. 

Senator Lona. In other words, that would be somewhere between 
another $5 billion and $7 billion, let us say, roughly ? 

Dr. Norron. If you included college education, it would be some- 
where around a total of $12 billion or a little more. 

I want to swing to another point which seems to me very pertinent 
in this particular hearing. I want to talk a little bit about the role 
of the Federal Government in this whole picture, not only recently but 
going back quite a way. 

[ do not need to dwell upon the fact that we have a large Federal 
budget these days. You are struggling with how much it is going 
to be reduced, but that it will continue to be substantial, I guess we 
can all agree. 

Furthermore, may I point out that the Federal Government has 
contributed substantially to quite a range of public services—roads 
and other things that we might mention—but very little to public 
elementary and. secondary education in the States—money going to 
the States under the control of the State and local communities. 

Senator Miiir«1n. You understand there is quite a viewpoint that 
the Federal Government should keep its nose out of education and that 
the States should do that job, and that if we did not suck all of the 
money of the people here to Washington, the States would have enough 
money to increase their educational activities, as well as other useful 
things. 

Dr. Norron. You are right in using the term that the Federal Goy- 
ernment has sucked, if not all, certainly a great deal of our tax capacity 
into Washington. 

Senator Minin. There isn’t a Senator here, if I may respectfully 
suggest it to the witness, who is not constantly being bombarded by 
school districts which at one time were completely able to take care 
of themselves, that are now asking for various types of Federal hand- 
outs, for the simple reason th: it the aggregate burden of taxation, 
Federal and local, leaves them insufficient funds to do what they would 
like to do in the way of education. That goes also for other proper 
governmental activities. 

Dr. Norton. Mr. Senator, you have very well made a point that I 
was about to come to, and I accept it. 

Let me point out, however, t at I wish in bringing in these very 
large sums they were not in turn, a good part of them, directed to 
other public services, but very little to education. The fact is that 
public elementary and secondar education has not prospered as roads 
have, as social security, as a a series of public services have. 
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Senator Minir«in. If I may suggest it, that may stem back to the 
thought that we discussed a moment ago, that there is a vast differ- 
ence of opinion in this country as to what should be the respective roles 
of Federal and local governments in the matter of education. It may 
be that there are a lot of Members of Congress and always have been 
who do not believe that the Federal Government should get very far 
into the field of local education; whereas the same people may be- 
lieve that we should go further with public roads and other interstate 
activities. 

Dr. Norron. Yes, Senator. I have been for 35 years acquainted 
with that argument. I think the first time I had the honor of ap- 
pearing at one of these hearings was in 1923, and I must assure you 
that I am very well acquainted with the arguments pro and con. 

Senator Miiirkrn. I was just in diapers in those years, so I had not 
heard of it by that time. 

Dr. Norton. I congratulate you upon your youthfulness. 

Apparently, Senator, from your remarks, do you think that the 
Federal Government—I believe you used the word “nose”—has kept 
its nose out of education ? 

Senator Miiirkry. I am aware of those instances which you will 
proceed to cite where the Federal Government has stuck its nose into 
the field of education. 

Dr. Norron. I think there is one you might not be so well ac- 
quainted with, even one so well informed as you are. 

Senator Mrirurk1n. That I would like to hear. 

Dr. Norron. I will not dwell on it. 

Senator Barrerr. Before you do so, Doctor, I was going to suggest 
to you, since you have mentioned roads a couple of times, there is a 
considerable body of people in this country who ree ognize the fact 
that the automobile users of the country pay in about $ $700 million in 
gasoline taxes which come into the Federal Treasury, and the Federal 
Government returns only about $550 million to the States for roads. 
They have felt that all of that money should be used for road con- 
struction. When you take the overall picture, there is in addition to 
that about a billion dollars in excise taxes that is collected, too, of 
which the Federal Government keeps the entire sum down here, so 
the contribution for roads is not even as much as the gasoline tax 
itself is. 

Senator Mirirc1n. Mr. Chairman, I think we should add that good 
roads enable children to go to good schools. 

Dr. Norton. I yield to nobody in my appreciation of good roads, 
not even General Motors, but I must say, and I do not think you have 
to take a choice, that if I had to choose between good roads and good 
education, I would not hesitate a minute. 

You said let us look at the overall picture. I think I am being very 
conservative when I say that, let us say, one-tenth of the income of 
the people of this country, which is somewhere in the neighborhood 
of $250 billion, comes from education. What is one-tenth of $250 
billion? It is $25 billion, 5 times as much, or if you take the 7 figure, 
nearly 4 times as much as we spend for schools. So I think we ought 
to look upon schools as a source of income in a very real sense as w vell 
as just an expenditure. 

T want to get to the point of the place where the Federal Govern- 
ment has been sticking its nose into education in a way that alarms 
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me very seriously. I refer to the establishment in every one of the 
armed services of a substantial program of straight education. I am 
not limiting myself to military training, but every one of the armed 
services-—listen to the radio, look at the enlistment posters, and let 
me read to you, if I may, from a recent report from an officer at one 
of our great Army cantonments. This is quoted verbatim: 


With draft laws in effect throughout the United States the Army is discovering 
that a considerable number of personnel have been brought into the service who 
are unable to absorb military training because of their inability to read and 
write English and to do simple arithmetical problems. For these men who have 
not had the opportunity for a formal education 

I am still quoting— 


For these men who have not had the opportunity for a formal education the 
Army's Information and Education Section has instituted a basic educational 
program designed to relieve this situation. 

So I will not be misunderstood, I am not criticizing the Army at 
all. Tam just pointing out a fact. 

Here I am quoting: 

Classes are held either morning or afternoon, Mondays through Fridays, for 
a period of 4 hours a day over a period of 25 days. At the end of this time the 
students take a United States Armed Forces Institute examination which covers 
their period of instruction. 

Then it goes ahead and says if they don’t pass it, they get a little 
more schooling. 

Here is another very interesting paragraph, and I wiil quote it in 
the light of something we said a moment ago: 

Only top instructors are selected to give the instruction in the basic subjects, 
reading, writing, and arithmetic. Instructors are all State-certified teachers 
and experienced in adult-education problems. 

Then it goes on again: 

Some idea of the vastness of this program may be grasped from the statistics 
of an experimental period. 

Then it goes ahead and analyzes a number of youth being educated 
under this program. 

As I said, I do not blame the Army, or the Navy, or the Air Force, 
or the Coast Guard in the least when they find young men who have 
not had a chance to get an education to give it tothem. If I were in 
any of these services, I would do the same thing. But 1 urge upon 
you gentlemen that there is something wrong with a situation where 
that is necessary. This is not only Federal control of education, it is 
Federal operation of education. And far more, it is military adminis- 
tration of education. It is Federal education; it is military admin- 
istration. 

Let me point out if you were going to pick out any one part of our 
Federal Government, the last one that should administer education 
is the armed services. 

Why do I say that? Not that I have anything against military or 
naval men, but it is the one service that takes the men away from the 
locality. We think it is a good thing to keep education in the locality, 
to keep it in the States. But it takes them away from their homes. 
How do we know what goes on? It is probably all right, but look 
at it from the long-term point of view. Do we want as a permanent 
policy in this country to have the military services begin to pick up 
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the pieces because of the inadequacy of the support and inadequacy 
of our educational program? I think you know the answer. 

Senator Mixix1n. This is another facet of the same situation. A 
lot of us have been opposed to universal military training as it has 
been proposed because the plans have been embellished with all sorts 
of educational trimmings, making a sort of military substitute for 
local education of our young men. 

Dr. Norton. That is right. 

Senator Mruur«rn. That is one of the strongest grounds for the 
very strong opposition which exists against unive rsal militar y train- 
ing. So the Congress is not entirely “unalive to the ve ry thing you 
are talking about. 

Dr. Norron. That is right. In fact, you will notice that some of 
the programs, the “M” gets lost. It is universal training, emphasizing 
the point you just made, Senator. 

I think this whole development or trend—and please do not mis- 
understand me, I am making no argument against necessary military 
training. I think we would be completely foolish not to have military 
training in a period like this. But that is quite a different thing 
from an educational program under the military. It is not only 
bad general policy; if you will look up the figures and find out the 
cost per man of the education of these men who come into the service 
unprepared, you will find it is very expensive. 

So I propose that there is a far better approach to this whole prob- 
lem of dealing with our 50-percent educational system. I will sketch 
it briefly. 

We ought to put a floor of support under all education. It should 
be impossible from the financial point of view for any child to live 
in a community where there is not enough money to educate him. 
We ought to have a program ‘to capitalize the full possibilities of 
education in the field of vocational and technical training, and all of 
the other areas of education. 

This would involve a pretty substantial thinking of the relation 
of education to our Nation in a period of great crisis and stress, a 
period that is not going to end tomorrow, from anything that we can 
see today. This program should be administered under State and 
local control. 

Now I am going to get into an argument, but I am going to say it 
without any qualification. This should be a cooperative program, 
financially and otherwise, that would involve the three levels of Gov- 
ernment, the major control and management at the local level, some 
overall control from the State level, and no control from the Federal 
level but some Federal help. 

May I point out that there is a justification for such a proposal. I 
want to give you just a few of the major justifications. 

First, it would v: astly increase our national sec - ity in terms of man- 
power, in terms of the quality of manpower. I do not think I need 
dwell on that further. 

Second, it would be in accord with the historic American tradition 
as it concerns the very important role of leadership and financial help 
that the Federal Government has given to education since the very 
beginning of our Government. 

Let us look at that just a moment. It isa noble tradition. We some- 
times lose sight of the relation of the Federal Government to educa- 
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tion. May I point out that Washington, Jefferson, Madison, Franktin, 
and many other great statesmen recognized the inescapable rela- 
tionship between a society of freemen, in a republic, the kind of gov- 
ernment we were setting up, and education for everybody. They all 
made individual contributions. The program of education that Jef- 
ferson proposed we are just beginning to catch up with. You know, 
on that monument halfway up Monticello, he forgets to put on his 
epitaph that he was President of the United States, but he does put 
on it that he was the founder of the University of Virginia. 

These great founders—and they were a remarkable group of men— 
the founders of our Republic did not just talk about it. They did 
something about it. When it was being decided in the Continental 
Congress how we should deal with the great lands to the west, the first 
decision was that they were under the jurisdiction of the Federal 
Government. The next thing that was decided was that they should 
be surveyed, and it was then decided that a part of the land in every 
township should be used for the development of a system of public 
education. Then this was repeated in the famous Ordinance of 1877, 
one of the noblest statements ever made. You find there: 

Religion, morality, and knowledge being necessary to good government and 


the happiness of mankind, schools, and the means of education shall forever be 
encouragea— 


they did not say just encouraged by the State and locality— 
encouraged by the Federal Government. 


Let me read from a significant study that was made, I would say 
the outstanding study of this whole period, Mr. Taylor’s. He says: 


The national land grants were the very foundation of public education in the 
United States. 


At another place he says: 


In some respects the policy of national grants for higher education was the 
most significant of our early land ordinances and established higher education 


in this country. 

They not only said those fine things that I have quoted, but when 
the first State was admitted in 1802, they put that fine statement into 
operation, and the 16th section in every township was set aside for 
education. 

A little later they added the 32d section. A little later they began 
to give funds, too. 

Senator Mruurxr. Might I ask the witness: There was not any 
question about the title of the United States to what it gave away, 
was there? 

Dr. Norron. There was a very great question. 

Senator Minurki1n. Who owned it, if not the United States? 

Dr. Norton. There was a great discussion in this period as to who 
owned these lands. 

Senator Mrir1krn. Some of the States, of course, asserted claims. 

Dr. Norton. That is right. 

Senator Mirurmkin. But when those claims were finally foregone, 
and after they had been surrendered, there was no question of the 
title of the United States to — they were giving away. 

Dr. Norton. Right, and they gave very mature deliberation to the 
decision as to who owned the nds: very mature deliberation. 
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Senator Dantet. And they gave the lands direct to the States, did 

ae notf 

*, Norton. No; they did not. Let me point out that the Federal 
Gecueinaeta established schoo! systems in these territories, so they 
were the originator of most of our school systems. Then as they 
gave these lands, as they properly should have eventually, into the 
hands of the States, they put some very definite requirements, namely, 
that some of these great natural resources should be used for the 
development of the educational system that our free society had to 
have. This grant of 175 million acres for education has been called 
by one student the endowment magnificent. 

It is the greatest gift to the development of education in the history 
of the whole world. One of the reasons why, not the sole reason, 
because fortunately the people in the States and localities also recog- 
nized the importance of education—but one of the reasons why we 
have as good an educational system as we have today was the leader- 
ship and vision of the Federal Government at this time. 

Senator Miniikin. I merely suggest again that what the Federal 
Government gave to the States, after the settlement of the claims and 
counterclaims, was what the Federal Government conceived itself to 
be the owner of, and that comes to the heart of the question before 
us: Does the Federal Government own these lands? Do the States 
own them? And what shall be the final decision of Congress on 
that question / 

Dr. Norron. Senator, I am quite willing to let the eminent lawyers 
who have discussed this pro and con deal with that matter. I just 
want to point out here, if I may, that there is a very noble tradition 
and very important role that the Federal Government has played in 
the development of our educational system. 

If I may goa step further, in 1862 President Lincoln signed another 
historic act, bill, making it a law, which established eventually 69 
A. and M. colleges that we have today. They not only established 
them, but they gave lands and later hard cash for the development 
of those colleges. 

May I suggest that one of the reasons why we are the great agri- 
cultural Nation as well as industrial Nation ‘that we are tod: ay is the 
vision that was represented by the Federal Government in establish- 
ing this great system of rural education, agricultural education, what- 
ever you want to call it. It was expanded by the Hatch Act in 1887 
to provide experimental stations, research, the famous Smith-Lever 
Act of 1914 for the extension service. 

Once again we have in this action on the part of these various acts 
the greatest single illustration in the history of the world of the 
development of “higher education. You cannot point to anything 
like it anywhere else i in the history of the whole world that is equ: al 
to the leadership of the Federal Government in establishing 69 
higher educational institutions, giving it a little money to start with, 
and then the States and localities took hold, and you know what a 
very important factor they are in our educational system. 

I want to come to another great landmark in the leadership of the 
Federal Government. In 1917 there was passed what was commonly 
called the Smith-Hughes Vocational Education Act. At that time, 
although we had had some vocational education in this country, the 
amount was extremely limited. You know something about that act. 
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It was later developed further under the George-Dean Act, and the 
George-Barden Act. But suffice it to say for the first time a consider- 
ible number of our high schools, under the encouragement and finan 
cial help of this act, began to take the technical and vocational training 
of our youth seriously. It was a fortunate thing they did, because 
when we came into World War II, in spite of the very fine work that 
had been done under the Smith-Hughes Act, the matching and over 
matching of funds by the States and localities, we still found we were 
lamentably short of trained persons. Some of you remember that 
the two kinds of buildings that you saw with lights burning in them 
44 hours a day were the war factories and the ‘schoolhouse s, because 
many of them ran three 8-hour shifts in order to get enough trained 
people to carry on a great war. 

So, we have here the establishment of one of the greatest programs 
of vocational education in the history of the world by the leadership 
of the Federal Government and with some financial he ‘Ip. 

The States and localities have taken hold of that. They now put 
considerably more than the Federal Government puts into it, and they 
have virtual control over that, as they do of our public schools, as they 
do of the land-grant colleges. In other words, I have only hit, as 
you know, a few of the high points. There are some 44 major enact- 
ments of the Federal Government in the history of its relation to 
education. I have picked out only a few. T will sum it up in just a 
few words. 

We really have a great tradition in the statesmen who have sat in 
our Congress who have seen that, whereas education is properly a 
matter of State control and local control, there is also a national 
interest in education. We are all weakened when a child is denied 
education, whether he lives in Maine or California or Florida or 
Washington or somewhere in between. We cannot afford to have 35 
percent of our youth rejected for physical and educational deficiency. 
We cannot afford even to have 16 percent rejected for educational] de- 
ficiency. We cannot afford to give education only to a half of our top 
talent. Maybe we could have afforded that luxury in the easy days 
when we thought the oceans protected us, but let us remember that we 
will be the first to be attacked if war ever breaks out again. 

Let us remember, further, that we are a sort of little island of free 
dom in a world of hungry and illiterate people. One person in 16 
in the world isan American. The totalitarian, the slave societies, out- 
number us 5 to 1. May I suggest that this is something we need to 
think about: that every one of our sons, when he reaches 17, 18, 19, 
should be fully prepared, as far as good education will prepare him, 
for all of the duties of peace or war; that we ought to hand over to our 
military services not some good men plus a lot of illiterates and 
physical incompetents. We ‘ought to hand over 100 percent of men 
to our military services, as near to 100 percent as we can make it, 
through good education. 

So, I end this portion by saying I see in this situation a great 
opportunity for statesmanship, a great opportunity for leadership. 
Look back and see what our great forebears did even before we had our 
Constitution in 1785, 1787. “Look what Lincoln and the great leaders 
did in 1862. Look what subsequent people did in developing the 
Morrill Acts. Look at what we did under Wilson’s administration in 
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1917, and compare it, frankly, gentlemen, with what we are doing 
today for education. 

Senator Mitircrn. Do you have any figures on the per capita ex- 
penditure for education in the United States as contrasted with other 
countries ¢ 

Dr. Norton. We are spending now in the United States about $225 
per pupil. 

Senator Mitir«1n. How does that compare with what is being spent 
in other countries ¢ 

Dr. Norron. Probably considerably less in other countries, and 
that is why they are so poer, one of the reasons. Of course, we have 
to have in mind a very great difference in the meaning of money in 
other countries. If this is what you would like to have me say, I 
would say that America is one of the countries that has had the 
wisdom to make fairly good, at least 50-percent, use x education up 
to date. The other countries generally, I would say, about 10 or 
25 percent. That is why we are twice as rich or Why a country like 
India, which has made very little use of education, has a per capita 
income of $100 per person compared with our $1,700. 

What I am suggesting is that we have something good here, gen- 
tlemen: We have a great invention that we can afford to capitalize 
further—education. Before we make the great decision of policy 
that is involved in this question over on that. map, I suggest this one 
thing: Let us think it over. Here isa great resource. Let us think it 
over. Let us think of the condition of the United States in a dan- 
gerous world, in which we have pitted against us ruthless and very 
clever folks. 

Is there some great action that statesmanship calls for today similar 
to those great actions of the Federal Government in the past? I 
suggest there is. 

We ought to have funds so that every State and locality will have 
a financial floor under the support of education so that no child will 
be denied an educational opportunity. 

May I suggest 42 commissions—these are all reviewed in a recent 
report gotten out by the Library of Congress. Forty-two commis- 
sions—some governmental commissions, some representing private 
organizations, some appointed by the President, one or two — 
ized by Congress—since 1920 have studied this question of the rela- 
tion of the Federal Government, and 41 of them have said, “We will 
not deal with this problem of educational inadequacy, of educational 
inequality, unless the Federal Government does its part in the whole 
picture.” 

Against that background, I say once again, let us take a little time 
to think over this question. 

Senator Minirkr. May I ask, are you urging that argument as 
an argument going to the merits of the question before us as to who 
owns the lands? 

Dr. Norton. I leave that legal question to the lawyers. I would 
say that there are questions of fundamental policy in this whole thing 
that are very important. 

Senator Mituixw. We might take some exception to some of your 
statements, but I think we will all agree that the Federal Govern- 
ment has an interest of a certain type in the whole field of education. 
There are many of us who have not approved the gereral shuffling of 
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funds around, where you get into the silly position where a median 
State like my own takes money from States that cannot afford to 
give it, and gives money to States that are much richer. A lot of 
us are opposed to that kind of foolishness, but we will be glad to 
support minimum standards so that, as you say, there is no place in 
this country where those minimum standards are not met, if that 
requires Federal assistance. 

I think we can all agree on the general objectives of an educated 
United States, but that does not, I suggest, go to the point of who 
owns these lands. 

Dr. Norron. I agree with what you said up until the last sentence; 
and that last sentence, I say I leave it to the lawyers. 

I am glad to hear you say that you will support arrangements 
that will guarantee a minimum of education. The fact is, in our 
legislation of the last 20 or 25 years, we have not approached it 
from that overall viewpoint, with the vision of 1787 or 1802 or 1862 or 
1917. We have passed a whole series of piecemeal emergency meas- 
ures. You described it a few moments ago. 

Senator Miniikin. An educational plague spot is not limited by 
State lines. A man is a citizen of a State. At the same time he is 
a citizen of the United States. 

Dr. Norton. Right. : 

Senator Miniikin. The United States has an interest, but we have 
not defined what that interest shall be and how it shall operate. 

Dr. Norton. Right. 

Senator Mitirkin. As I said before, there should be no educational 
plague spots in the United States, but let us deal with the problem and 
not go through a lot of phony reshuffling devices which are ridiculous 
in themselves, and which are designed purely for political purposes. 

Dr. Norron. Or, putting it positively, let us define some acceptable 
minimum. I said we at least ought to have elementary education 
this morning. That is far too low, but that would be a gain. Good 
elementary education for every child in this country would be a gain. 

Senator Mittin. Yes; it would. 

Dr. Norton. We ought to have far more than that. You know 
that for a person going out into the world today without at least a 
high-school education most of the occupations, except the blind-alley 
callings, are closed to him. Regardless of how you define that mini- 
mum acceptable opportunity, let us make it possible, on reasonable 
sacrifice by everyone, to every child. If we would do that, we could 
get rid of a lot of this piecemeal education in which one little group 
after another runs in and says, “We are in a terrible condition. Won't 
you give us some money, the kind of thing you described ?” 

So, I will close by saying just one thing. 

Senator Barrerr. Just a moment, Mr. Norton. Senator Kuchel, did 
you have a question ? 

Senator Kucuen. Yes, sir. 

Doctor, first I would like to make a 2- or 3-sentence statement. I 
fully associate myself with you, as I think every member of the com- 
mittee does, in believing the necessity of adequate education for the 
children of America is highly important, and I would like to say that 
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the State from which I come has demonstrated a tremendous zeal in 
endeavoring to provide education for its children. We have funded 
ourselves on several occasions in amounts of hundreds of millions of 
dollars. We have raised the average-daily-attendance financial pro- 
visions by the State to local school districts. 

I completely acknowledge the comments that you have made here 
today. But 1 also say that it has appeared to me that basically before 
this committee is the question of what should the Congress of the 
United States do with respect to submerged lands. 

I think the people of my State have indicated fairly overwhelm- 

ngly, with no p: wrtisanship involved, that the submerged lands which 
they believe were theirs for so long should be returned to them we 
that you will not mistake my position here with you as I ask : 
question or two, I want to say I am a coauthor of the bill by Sen: nee 
Holland, of Florida, which would have as its basic intent the return 
of the submerged lands to the States. 

Your sponsorship of the amendment by the Senator from Alabama 
would indicate a belief in the type of legislation which the Senator 
from New Mexico has introduced, and I take it you appear here as 
believing and advocating Federal aid to education. With respect to 
that amendment, do you have any ‘igures which would indicate the 
amount of revenue which the adoption of the Hill amendment would 
provide for education in America ? 

Dr. Norton. I have seen various guesses, and I think you know quite 
well that the value of those resources is wholly a guess at the present 
time. I have seen $60 billion, but we know that only a small fraction 
of that would be realized in royalties. However, we are here dealing 
with a factor that has a large number of unknowns in it. It is a de- 
cision that, in terms of importance, is equal to the decision that was 
made by the Continental Congress and then confirmed by our Federal 
Congress away back in the late 1780’s. 

We do not know what the ultimate resources will be from the ocean. 
I have one collegue who has spent considerable time studying this. It 
sounds fantastic, I know, but we have all seen some pretty interesting 
things happen. He tells me that what he calls ocean agriculture is 
going to feed the people of the world within the next 30 or 40 years. 
I do not know whether he is right or not. Anyway, I am merely re- 
peating some figures which I know you have seen, but they are all just 
wild guesses. My answer to your question is, I have no idea what 
ultimate amount might be involved. 

Senator Kucuet. I do not know, either. In an effort, however, to 
find as good an estimate as might be available to the committee, | did 
inquire of the Library of Congress 2 or 3 weeks ago, and I was rather 
surprised to find that ‘the research by the Library of Congress indicates 
that in its opinion the estimated revenue from proven reserves for the 
purposes in the amendment by the Senator from Alabama would 
amount to considerably less than $2 million a year. 

I do not know whether the study is right or wrong, but it is an indi- 
cation by the Library of Congress of what it believes would be avail- 
able for Federal aid to education. From the potential reserve as 
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distinguished from the proven reserve, the Library of Congress sug- 
gests that about $55 million would be available annually for the pur- 
poses outlined in the amendment. 

Certainly, if the cost of education in America runs into a figure of 
several billion dollars a year, then the basic question of what and how 
much Federal aid to education should be forthcoming is something 
which could not be dealt with in this committee in its consideration of 
submerged-lands legislation. You would agree with that, would 
you not? 

Dr. Norton. I think I would have to say it this way: I am im- 
pressed with the fact that education is being financially starved. 
That is my first impression, more than an impression. I think this 
is something that we have to take account of in terms of the present 
critical world situation and do it fairly rapidly. I am less interested 
in whether large or small sums should or should not come from this 
particular thing than that we should have some financial help from 
the Federal Government where it will do the most good. 

When I pick up a measure, this particular measure, and I read on 
down, after certain statements, “and thereafter shall be used exclu- 
sively as grants-in-aid of primary, secondary, and higher education, 
“T first leave it to the lawyers as to the argument you had this morn- 
ing; but I say, if there is any fund there that can properly be de- 
veloped for education, let us apply it. And I will add, if you want 
to add 3 or 4 or 5 or 6—it would take about $700 million a year now 
to put a decent floor under education—I w ould be de lighted to have 
you do it. 

I think such an action under proper legislation, protecting us 
against Federal control, legislation of the type that has made the 
land-grant colleges State institutions, legislation of the type that 
kept our public schools under the States and localities though hun- 
dreds of millions were given by the Federal Government, legislation 
of the type that has kept our high schools under the control of the 
localities even though -we have the Smith-Hughes Act, enactment 
of that type of legislation, I think, would represent an exhibition of 
statesmanship equivalent to what was done in 1785, 1787, 1862, 1917, 
and other great landmarks in the leadership of the Federal Govern- 
ment in developing education in this country, developing it coopera- 
tively with the States and localities. 

Senator Kucuer. But you would, as a citizen, permit the mem- 
bers of this committee and the Members of Congress to exercise 
whatever statesmanship is required to determine the disposal of the 
submerged-lands problem, would you not, irrespective of your con- 
tentions with respect to Federal aid to education ¢ 

Dr. Norton. Yes. I would not want to be quite that restrictive. 
I would like to have the members of this committee, Members of 
Congress, and even the Supreme Court listened to before the decision 
is made, and then the whole thing reviewed against the background 
of the matter of major policy that I have been talking about today. 

Senator Kucuer. Mr. Chairman, if there is no objection, I would 
like to ask that this be made a part of the record so that the estimate 
of the Library of Congress may be made available to the members. 
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Senator ANpEeRson. May I ask the Senator from California whether 
that includes natural gas as well as oil? The natural-gas market 
has been quite good these last few years, and some of us might be 
interested in whether that is included. I recall when the Kerr 
natural-gas bill first came before the Senate, statistics were intro- 
duced showing that my home State got about as low an average price 
for its natural gas as any State in the Union, under 2 cents. 

Recently the San Juan areas are bringing 12 cents, a recent contract 
was signed to bring natural gas into Salt Lake. I understand it starts 
at something like 13.8 cents and goes as high as 18 cents. So natural 
gas is becoming pretty valuable. 

If there were large amounts of natural gas there, it would be impor- 
tant to know whether they have been included. 

Senator Kucuen. This would be restricted to its estimate of oil 
production only, Senator. 

Senator Anperson. Thank you. 

(The statement from the Library of Congress follows:) 


COMPARISON OF ANTICIPATED REVENUES FROM SUBMERGED LAND O11 LEASES UNDER 
FEDERAL AND STATE OWNERSHIP WitTH HILt. AMENDMENT PROVISIONS FOR 
UTILIZATION OF SUCH REVENUES FOR EDUCATION 


Present minerals leasing law sets royalty payments for noncompetitive min- 
eral leases on public lands at 1214 percent, Senate Joint Resolution 13 of the 83d 
Congress would confirm and establish title of the States to lands beneath navi- 
gable waters within State boundaries and to the natural resources within such 
lands and waters, and would provide for the use and control of those lands and 
resources. Thus, under its terms all proceeds from submerged lands leases would 
accrue to the bordering States. 

Senate Joint Resolution 20 of the 82d Congress, as originally introduced, pro- 
vided for Federal ownership and leasing of the submerged offshore lands. The 
proceeds were to be divided as follows: (1) 87% percent of such proceeds (from 
royalties, etc.) to be paid to the littoral State adjoining; and (2) the remainder 
to be held in the United States Treasury until disposed of by congressional 
legislation. 

The Hill amendment would change the latter provision to provide that all 
the remainder be held in the United States Treasury until a national advisory 
council on grants in aid of education recommended an equitable plan of alloca- 
tion of such funds to the States to be used for educational purposes. 

Thus, of the 12% percent royalties, 37144 percent would be paid to the States 
within whose seaward boundaries oil or gas is produced, the remaining 6214 
percent (of the 12% percent royalty) would be divided among the several States. 
The amendment does not specify whether the littoral States are to participate 
or not. Nor is any suggestion made as to what the basis of distribution of the 
621% percent remainder might be. 

The expenditures of the 48 States for the purpose of education for the biennium 
1949-50 (latest available) are shown in table 1. 


Table I 


Sites, buildings, furniture, libraries, apparatus, ete__..._._______ $1, 014, 176, 900 
ree oo a od oan 917, 000 
All other purposes___-_~- p32 , : 1, 823, 520, 000 
a eet ns a cttctn te en Zi _..... §, 837, 643, 000 
Average annual___-_- : ES 
Source: U. S. Office of Education: Statistics of State School Systems, 1949-50. 
Anticipated total revenues from royalties at the minimum rate of 12% percent 
as provided under the Federal Leasing Act are shown in table II, utilizing United 
States Geological Survey estimates as to reserves. 
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Table Il 
ESTIMATED REVENUE FROM PROVEN RESERVES 


State | Inside State | Outside State | 


boundaries boundaries Total 


| 





Louisiana. ........- 1 $20, 898, 000 $87, 773, 000 
Texas ‘ ? 2, 930, 000 | 2. 930, 000 
California ‘ ' 48, 858, 000 48, 858, 000 


Total 72, 686, 000 6 . 139, 561, 000 








ESTIMATED REVENUE FROM POTENTIAL RESERVES 


1 
Louisiana ico ae tela tn at $1, 171, 875, 000 | $1, 220, 703, 000 
Texas ‘ a ‘ | 2, 437, 500, 000 2, 671, 875, 000 
California _.. eaead 1 231, 625, 000 315, 000, 000 | 546, 625, 000 





Total seen ‘ . 514, 828, 000 3, 924, 375, 000 4, 439, 203 
| 


13 nautical miles (344 statute miles). 
? 3 nautical leagues (10}¢ statute miles). 


Under Senate Joint Resolution 20 (S2d Cong.), these royalties would be divided 
as follows: 


Hstimated revenue from proven reserves 


Louisiana (87% percent of total royalties at 121% percent) —-~_- $32, 914, 
yy percent of total royalties at 12% percent) i dc titel 1, 098, 
California (37% percent of total royalties at 124% percent) on Sey eens 


"WW or 
AOXNAS (od 


Total to littoral States___- ae ‘nansnen, ,Ouny SO 


Estimated revenue from potential reserves 


Louisiana (37% percent of total royalties at 12%4 percent)____-._ $457, 768, 625 
Texas (37% percent of total royalties at 12% percent) _----_-___-_ 1, 001, 953, 125 
California (837% percent of total royalties at 12% percent) —__- 204, 984, 375 


( 


Total to littoral States__ wink iu sc lis iss asus {cg a 


For comparison of this data with annual expenditures of the States for edu- 
cational purposes it will be necessary to make certain assumptions. First, it is 
assumed that the royalty rate will be 124% percent. This is the noncompetitive 
rate, usually applicable in unproven areas, and is the minimum rate in effect. 
As fields are proven and development progresses it is customary to submit 
public mineral lands to competitive bidding, to include land rental and require 
bonus payments. These latter items may amount to as much as or more than 
the basic royalties. For the present it will be assumed, however, that the 
minimum rate of 121% percent applies. 

To determine an annual figure of income to the States or to the Federal 
Government it would be necessary to know the useful life of the oil and gas 
reserves, At the present stage of development this is a largely unknown factor, 
except in the case of a few individual pools. It then becomes necessary to 
select a term of years arbitrarily. Thus, 50 years is here chosen. This would 
assume intensive efforts of exploration and exploitation and rapid expansion in 
the earliest years. It should be noted, however, that an intense program of 
exploration would in all likelihood result in radical adjustment of the proven 
reserves, 

Assuming a 50-year life for the proven and potential reserves the average 
annual amounts available for distribution among the States would be as follows 
(under 8S. J. Res. 20 of the 82d Cong., or 8. 107 of the 83d Cong. as introduced ; 
and with the Hill amendment) : 
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Estimated revenue from proven reserves 


1214-percent royalties___ ss , $139, 561, 000 
37% percent royalties to littoral States____- . més : 52, 335, 375 


Remainder ____~-_-- 87, 225, 625 


rd, Oar 


Divided by 50 years equals $1,744,512 per year or 0.0059. 


Estimated revenue from potential reserves 


121 


6-percent royalties........._._.- ‘ ‘ ao $4, 429, 203, 000 
4 percent to littoral States____ a Ha 1, 664, 701, 


Remainder —___ x 2 774. 501, 875 


Divided by 50 years equals $55,490,037 per year or 0.01098. 


Senator Lone. In connection with that statement I think it might 
be well to point out that the Secretary of the Interior, Oscar Chapman, 
estimated in a letter to this committee about a year ago, that by dis- 
covering new fields and fully developing those new fiel« ds on the Conti- 
nental Shelf, you might be able to reach an eventual income of perhaps 
$120 million per year if the entire Continental Shelf as well as all 
the property within the historic boundaries of the States were in- 
cluded, which was perhaps more optomistic than the statement which 
the Senator has put in the record. Even then, meas sured : against what 
we are told is a need of $5 billion, it is only about 2 percent of the 
amount that you believe would be necessary to have the amount of 
education that you believe would be desirable for this country, I be- 
lieve, Dr. Norton. Is that correct? 

Dr. Norton. The additional $5 or $7 billion, yes, is a correct figure. 

Senator Lone. Do you know how much the Federal Government is 
spending on education right now? 

Dr. Norron. It is neamedad to how you measure education, but 
there have been 3 or 4 major studies of that recently and if you include 
the GI bill, it is a very substantial sum. It is somewhere between $2 
and $3 billion, but nearly all of it is the GI bill which is not primarily 
education but is mainly subsistence and a bonus to the veterans. 

Senator Lone. Of course, a lot of it was designed to be vocational 
education, but that is education nonetheless, is it not? 

Dr. Norron. Education is incidentally involved; you are right. 

Senator Lone. You stated that about $7 billion was being spent in 
the Nation for education, and I doubted that you were including the 
Federal Government. Five billion dollars for primary and secondary 
and two billion dollars for more colleges makes a grand total of seven 
billion dollars being spent for education. 

You said that to reach the saturation point it would require about 
$12 billion which would mean a difference of $5 billion. Representa- 
tive Smith of Virginia put a study in the Congression: il Record the 
other day to show that in the fiscal year 1950 the Federal Government 
spent a total of $3,618,639,000 for education which was far more than 
I had ever dreamed the Federal Government could spend in that field. 
You are familiar with that, are you not ? 

Dr. Norron. Oh, yes. We have had 2 or 3 very good studies. The 
task force of the Hoover Commission, Mr. Allen being the person 
appointed, has studied that extensively. The Office of Education 
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now annually issues figures on that. I should have brought over one 
of the reports on that matter. 

The Office of Education breaks this down among the various serv- 
ices. It depends a good deal on what vou count. If you count, for 
example, the school-lunch program as education, it increases, it. If 
you put in the GI bill, most of which is subsistence and a sort of 
pension, it increases it much more than if you do not include that. 
The amount we spe ma depends primarily on how you define education. 

Senator Lone. I believe the study I had in mind was made by the 
Library of Congress on request to the chairman of a House commit- 
tee, Representative Barden. 

Dr. Norton. Yes. 

Senator Lone. Might I put those figures in the record at this point ? 

Dr. Norron. Can you give the year for that ? 

Senator Lona. This was for the year 1950. 

Dr. Norron. That is right. That was, I think, about the peak 
year under the GI bill. Under the present GI bill it is much less than 
that. 

Senator Lone. Of that amount $2,941,000 was for the Veterans’ 
Administration. 

Dr. Norron. That sounds right. 

Senator Lone. Although the other agencies of Government ran up 
a grant total somewhere around $900 million themselves. 

Might I put that in the record at this point ? 

Senator Barretrr. Without objection is it so ordered. 

(Figures from the Congressional Record are as follows :) 


Exact or estimated obligations for Federal educational programs, by agency, 
fiscal year 1950 


[Subject to the limitations set forth in the preceding explanation] 


I. Executive departments: 

A. Department of State - : tae 3 $21, 593, 693 
B. Department of Treasury Model és ; : cab aideced 3, 731, 926 
©. Department of Defense—Army-- bisiteledd deeds * 47, 445. 605 
D. Department of Defense—Navy_. loa ; 116, 724, 760 
BH. Department of Defense—Air Force_- ich 110, 806, 884 
F. Department of Justice e peel : 1, 186, 416 
G. Post Office Department__- Loe eul Led ‘ 0 
H. Department of the Interior... __-_-_ 3 ‘ 22, 590, 726 
I. Department of Agriculture __-_-. ee eae 177, 083, 596 
J. Department of Commerce ra 9, 114, 382 
K. Department of Labor : : 8, 621, 554 
Independent offices and agencies: 

A. Atomic Energy Commission_—- 4 a dhe Gebeilen ara 25, 762, 454 
B. Federal Security Agency____- tale a 7 70, O89, 436 
(,. Smithsonian Institution aa ts Pe 2, 280, 132 
PD. Tennessee Valley Authority ’ ; bat 4, 188, 116 
B. Veterans’ Administration 4 _ 2, 941, 218, 541 
F. Other independent offices and agencies hd 23, 568, 312 
. The Executive Office, Legislative Establishment, and ‘District 

of Columbia. 

A. The execntive Office of the President___- * 155, 146 
B. The Legislative Establishment__—- zi i 8, 403, 788 
©. The District of Columbia._._—_- “4 , 29, 074, 172 


Total pueoaipandeatiae on sietaes ; . ; .. 8, 618, 639, 639 


‘Excluding principally the entire Army service school system, for which adequate data 
for an estimate are not available 
Excluding the Central Intelligence Agency, regarding which information is withheld 
for security reasons, 
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Senator Kucuer. May I ask one more question ? 

Doctor, I notice also that the proposed amendment by the Senator 
from Alabama provides first priority of such moneys as would be made 
available under it to Ye defense and national security, and that 
grants-in-aid would constitute a lower priority. In other words, any 
aid to education under the Hill amendment would be contingent upon 
what the administration first used the moneys for with respect to na- 
tional defense. Do you accept and approve and urge that theory with 
respect to aid to education ¢ 

Dr. Norron. I have no objection to it. I think the fundamental 
question is: Are we going to say that preparedness wisely permits 
us to neglect the education of our children? Which comes first I think 
is less important than that both are essential. I think we would be a 
people who were utterly stupid if we did not have what is ordinarily 
called military preparedness in the broad sense of the term. 

I think we would be equally stupid if we do not shore up education 
so that we will get 100 percent of its value in a time like this. Although 
this happens to be the center of our interest, I think it is only a part 
of the whole picture of seeing that both of those essential needs are 
taken care of. 

Senator Kucne:. To that extent you would approve of a policy 
providing first for national defense and national security, and Federal 
aid to education only thereafter ? 

Dr. Norron. Not as a general policy, but if it is a wise thing in this 
particular legislation, I would not object. I would say there, when 
two things are necessary, which is more necessary? I think that is 
the real question I am trying to answer. 

Senator Barrerr. Senator Daniel, do you have a question? 

Senator Daniex. Dr. Norton, I agree with most of the things you 
have said about our needing more money for education, and I think 
that all of your statements as to the need of more money for education 
consists of a good argument against the Hill amendment. I say that 
because, as has just been pointed out, the Hill amendment provides 
that the moneys from all these lands that have been going into our 
educational funds in the 21 coastal States shall now go into national 
defense until the Congress passes another act. 

Thereafter it shall go into education. 

Under the Hill amendment not one dime will go into public educa- 
tion in this country until after the national emergency and until 
after Congress changes this law, will it? 

Dr. Norton. I presume that is the way that ought to be read. I 
will once again say I am not a lawyer. 

Senator Dantex. I think it reads that way very clearly. I just want 
to point out to you, sir, that if the Hill amendment is adopted, millions 
of dollars now going into education in the States of Texas, Louisiana, 
and some of our other coastal States will be taken out of our schools 
and put into the national defense. So instead of giving more money 
to public education in this Nation, at least during this long emergency. 
we are actually taking money away from some of the public schools 
in some of our States. 

I say that under the Hill amendment, if the national emergency 
lasts for a long time, public education will not receive one cent from 
It. 





456 SUBMERGED LANDS 


Mr. Chairman, I would like to call the attention of the committee 
to this historical policy followed by our forefathers. It is contained 
in exhibit 14 of Senator Holland’s testimony. All of that historical] 
policy with reference to public lands established by our forefathers 
has been to give those lands to the States to manage themselves. ‘That 
is what we ask in the Holland bill, not to give us some lands, but to 
let us keep the lands we have had for over 100 years and use them 
for our aie school purposes. 

Dr. Norron. Mr. Chairman, could I add one point about our his- 
torical policy. When the Continental Congress and then the Federal] 
Congress was confronted with this great issue of what to do with these 
public lands, I think we know that it took charge of their distribu- 
tion and use, and wisely, as should have happened, most of them have 
assed into the hands of the States or into the hands of individuals, 
ut there was one great act of statesmanship in that transfer which 
essentially founded our system of public elementary and secondary 
education and a good many of our State universities were started out 
of special land grants. 

Against that background and without going into the legalities of 
this whole situation, I cannot look at a bill that is concerned with a 
great natural resource, the value of which we really do not know, 
although we can get estimates. I in no way wish to impugn what 
you said, Senator Kuchel, but we really do not know in the long 
pull how much resource there is there. 

Against the background of our policy, I must come to you at this 
time and say, Let us take time to look at this thing. Let us make 
no snap judgments. Let us consider all the questions of educational 
policy that are involved here as well as other questions. If you do 
that, I am perfectly willing to leave it to you gentlemen to decide it. 

Senator Barrerr. Dr. Norton, you mentioned a moment ago that 
you had a colleague up at Columbia who was very interested in 
oceanic ‘mealies 

Dr. Norton. That is right. 

Senator Barrerr. Would that be Professor Clark ? 

Dr. Norron. Yes, it would be; Prof. Harold Clark. 

Senator Barrerr. He testified before this committee last week, and 
I might say to you that he went much further than any witness we 
have had before this committee by contending that not only sub- 
merged lands within the historic boundary of these States but, in 
addition to that, all of the lands beyond and out on the Continental 
Shelf should be surrendered to the States. 

So it looks as if you and Professor Clark are in complete disagree- 
ment in that respect, anyway. 

By the way, he, among all of these witnesses, assumes that there 
is terrific wealth in the lands in question, so he does not mean to say 
he is just giving away something of little or no value, because he 
thinks there is wealth far beyond the anticipations of all of the mem- 
bers of this committee. 

Dr. Norron. I know Professor Clark quite well, and I know his 
viewpoint on this. I would add, incidentally, that one of the char- 
acteristics of a great university is people who honestly try to look at 
the facts and then draw their own conclusions. Dr. Clark has done 
some very interesting work. I admire a great deal of his work. 

Senator Barretr. He made a very fine statement, I will say. 
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Dr. Norron. I disagree with a number of the points he made in his 
testimony the other day. He happened to be enamored of the great 
State of Texas and I do not blame him. It isa great State. He comes 
up here and he talks just like a Texan. (Laughter. 

Senator Barrerr. I might say to you he is not a Texan. He is from 
the State of Kentucky. 

Dr. Norron. I can tell you his history. He goes as fast as he can 
get away at vacation time, just as hotfooted as he can, to San Antonio, 
where his wife lives and where he has lived when he had any free 
time ever since he married that charming lady. 

Senator Barrerr. He told this committee that his own home State 
of Kentucky got all of the public domain within its borders when it 
came intothe Union. That, of course, is a fact? 

Dr. Norron. Upon decision of the Federal Government at the right 
time, yes. 

Senator Barrerr. That is true. It was a decision of the Congress 
at that time. I might call your attention to the fact that the Congress 
over the years has been quite liberal in disposition of the public do- 
main, and tremendous grants were made for canals and perhaps as 
much has been made for the construction of the transcontinental rail- 
roads as has been made for education. 

I am not in the least here to question your assertion that education 
should be helped in every way possible, but I just want to call your 
attention to one fact, that your State of New York got 900,000 acres 
of public domain out in the Middle West for education, and that was 
the foundation of Cornell University. New York got all the public 
domain within their own borders and these 900,000 acres in addition. 

I cannot understand why a man of your training and education and 
your knowledge of this question would want to assert that the historic 
policy of the United States has alw: ays been to deny to these newer 
States that came into the Union the same opportunities for providing 
for the education and the educational facilities of their own children 
as was accorded to the earlier States. 

Dr. Norron. I do not think I quite said that. 

Senator Barrett. You do by implication when you say that since 
it is now in the public domain it should forever remain there and par- 
ticularly since the whole area of the United States east of the Rockies 
has been settled and all of those States have been well provided for. 
But when you come to the Rocky Mountains, “This is a different deal. 
The States of the mountain region are different. You are not entitled 
to the same fair and liberal treatment that the earlier States had, and 
we are going to keep the domain, we are going to keep all of the re- 
sources there that we have.” I may say to you that 70 percent of the 
mineral resources of my State are owned by the Federal Government. 
As to those minerals it seems to me that in effect you are saying “We 
are going to keep them for all the people of the United States. We 
are not going to treat you like New York State was treated or like 
the other Original States or like all the States in the Missouri and 
Mississippi Valleys. We are going to treat you differently.” 

Dr. Norton. I think you said that when the Federal Congress in 
its wisdom decided that we needed a series of agricultural and me- 
chanical colleges, the funds for the support of the one in New York 
State came from resources available to the Federal Government out- 
side the State. 
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Senator Barrerr. That is right. 

Dr. Norton. To me the important fact is this: Congress saw the 
need to make a major move in its historic policy of encouraging the 
development of a suitable system of education for the United States. 

Senator Barretr. That is right. 

Dr. Norron. At that time it used some of the resources in its posi- 
tion regardless of where it happened to be located. Am I wrong? 

Senator Barrerr. That is true; they did use that, but what I am 
speaking of now is the fact that your State was treated mighty lib- 
erally because you kept all the public domain within your confines and 
you used that to establish a public school system and a higher edu- 
cational system in your State, and in addition to that you received 
990,000 acres out in the wilds of Wisconsin before it was made a part 
of the Union, and that helped you again. 

When you come out to the mountain region of the United States 
you want to change that policy. You say, “We are not going to be 
liberal with the Mountain States. We are going to keep and lock 
up forever the resources there and we will not let that State have 
the same opportunities that the earlier States had.” 

Consequently, I do not think we have been brought into the Union 
on a free and equal basis, on an equal footing with the other States. 

Dr. Norron. Could I say just one thing. I did not know that I had 
at any time in my testimony said anything about the Mountain States 
at all or of that particular nature, so I think if you will look at my 
testimony, I did not say that. 

Senator Barrerr. I quite agree that you did not, but the principle 
is the same whether you are speaking about the public domain in the 
West that is undisposed of at the present time or whether you are 
speaking about the submerged lands within the historic boundaries of 
these other States. 

Senator Hm. May I interrupt a moment, Mr. Chairman. <Ac- 
cording to the table I have before me, and which was placed in the 
record _—— the debates last year, in the Congressional Record of 
March 26, New York got 990,000 acres. I believe that is the figure 
you used, sir. 

Senator Barrer. That is right. 

Senator Hitz. And Wyoming got 3,636,089 acres. 

Senator Barretr. Those 3,000,000 acres are sections 16 and 36 which 
were granted to every State outside of the Original States as you 
recollect. 

Senator Hi. That may be true, but the truth is that New York got 
less than one-third of what Wyoming got in acres granted. 

Senator Barrerr. But listen, Senator. You overlooked the fact 
that New York retained for themselves every single acre within their 
confines. What you are referring to is the 4 million acres within the 
borders of Wyoming. What I am saying to the witness is that his 
State got not only sections 16 and 36, but they got sections 1 through 
36, inclusive. They got every acre in the whole State. Then on top 
of that the Congress was so liberal as to give them 990,000 acres out 
in Wisconsin. It was forest lands, by the way. They sold the timber, 
they got some $5 million if I remember correctly. That was the 
foundation of Cornell University in the State of New York. 

Dr. Norton. May I say just one thing to deal with this question posi- 
tively. I would be very happy to see the Federal Government in its 
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ultimate disposition of the public lands in the West follow a policy 
which is as wise and statesmanlike as it has done in dealing with the 
public lands up to date. 

Senator Barrerr. You have been very fair all the way through, and 
you are very fair there. I thank you for that statement, anyway. 

Senator Anperson. Dr. Norton, when you mentioned a minute ago 
the testimony of Professor Clark and differed from it, I was happy to 
have you do so because if you were here, Dr. Clark presented some 
maps showing how he would reconstitute the boundaries of these 
States in the gulf, run their boundaries out in some cases 150 miles. 
While you may not get any satisfaction out of it yet, I hope the Secre- 
tary of State will be here to testify on this bill. I would be happy 
to have him explain how we are going to conduct our affairs with other 
nations if we try to extend our boundaries 150 miles because of oil. 

i would like particularly to direct to him the question, when he 
comes, so there will not be any misunderstanding about my intentions, 
as to whether or not any countries now producing large qu: intities of 
oil have recently sought to extend their boundaries ‘and have been 
restrained by the influence of the United States. He will recognize, 
as I hope you recognize, that some of the greatest oil-producing coun- 
tries in the world are countries where the oil is government owned and 
where as much as 50 percent can be obtained from the private people 
who developed it. 

I do want to present for the record at this time a letter which I 
received only today, dated February 20, sent to me by Thruston B. 
Morton, Assistant Secretary of State. I asked him for a copy of the 
letter which James Webb had written with reference to the position of 
the United States as to the principles or criteria which govern the de- 
limitation of the territorial waters of the United States, showing that 
beginning with, I think Mr. Webb says, 1886 it was held that the 
territorial waters started at the shorelines. Then the inquiry was 
addressed to the State Department as to whether the Norwegian fish- 
eries case had changed our position with reference to the 3-mile belt 
and various other things. 

I would like to insert the reply from the State Department on that. 

In other words, I think while Professor Clark had an interesting 
discussion of the possibilities of food supplies in that area, he never 
quite told us how the fish would be able to tell when they reached the 
boundary of the State of Georgia or Alabama or Mississippi and 
would turn back to stay in their home waters. I think it would be 
quite difficult for him to restrain them. Probably he would find the 
Federal Government is the only one that could handle these offshore 
areas and probably he would find that we have obligations to other 
nations that would be very embarrassing if we tried to control and 
attach to any State an area 150 miles out into the Gulf of Mexico. 

Tf there is no objection, I would like to introduce this into the record. 

Senator Barretr. Without objection it is so ordered. 

(The letters referred to are as follows :) 

FEBRUARY 20, 1953. 
Hon, CLINTON P. ANDERSON, 
United States Senate. 

My Dear SENATOR ANDERSON: In compliance with the request contained in 
your letter of February 12, 1953, there are enclosed copies of the following com- 
munications from the Department to the Attorney General: 

(1) Letter of November 13, 1951, signed by Acting Secretary James E. Webb 
in reply to an inquiry dated October 30, 1951, from Attorney General MeGrath 
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with respect to the position of the United States as to the principles or criteria 
which govern the delimitation of the territorial waters of the United States; 
(2) Letter of February 12, 1952, from Secretary Acheson to Attorney General 
McGrath in reply to the Attorney General’s letter of January 22, 1952, inquiring 
whether, in the light of the decision of the International Court of Justice in the 
Fisheries case (United Kingdom vy. Norway), 1951, the Department of State 
adheres to the position set forth in the November 13, 1951, letter as to the de- 
limitation of the territorial waters of the United States. 
Sincerely yours, 
Turoston B. Morton, 
Assistant Secretary 
(For the Seeretary of State). 


NOVEMBER 15, 1951. 
Hon. J. HowARD MOGRATH, 
Attorney General. 


My Dear Mr. ATToRNEY GENERAL: Reference is made to your letter dated 
October 30, 1951, requesting a statement from the Department of State in regard 
to the position of the United States as to the principles of criteria which gov- 
ern the delimitation of the territorial waters of the United States. You ask 
in particular how such delimitation is made in the case of— 

(a) A relatively straight coast, with no special geographic features, such as 
indentations or bays; 

(b) A coast with small indentations not equivalent to bays; 

(c) Deep indentations such as bays, gulfs, or estuaries ; 

(@) Mouths of rivers which do not form an estuary ; 

(e) Islands, rocks, or groups of islands lying off the coast; 

(f) Straits, particularly those situated between the mainland and offshore 
islands. 

In the formulation of United States policy with respect to territorial waters 
and in the determination of the principles applicable to any problem connected 
therewith, such as the problem of delimiting territorial waters, the Department 
of State has been and is guided by generally accepted principles of international 
law and by the practice of other States in the matter. 

(a) In the case of a relatively straight coast, with no special geographic 
features such as indentations or bays, the Department of State has traditionally 
taken the position that territorial waters should be measured from the low water- 
mark along the coast. This position was asserted as early as 1886 (the Secre- 
tary of State, Mr. Bayard, to Mr. Manning, Secretary of the Treasury, May 28, 
LISS6, I Moore, Digest of International Law, 720). It was maintained in treaties 
concluded by the United States. (See article 1 of the convention concluded with 
Great Britain for the prevention of smuggling of intoxicating liquors on January 
23, 1924, 48 Stat. 1761.) This position was in accord with the practice of ether 
States. (See article 2 of the convention between Great Britain, Belgium, Den- 
mark, France, Germany, and the Netherlands for regulating the police of the 
North Sea fisheries signed at The Hague, May 6, 1882, 73 British and Foreign 
State Papers, 39, 41, and article 2 of the convention between Germany, Den- 
mark, Estonia, Finland, France, the British Empire, Italy, Latvia, Poland, and 
Sweden, relating to the nonfortification and neutralization of the Aaland 
Islands, concluded at Geneva on October 20, 1921, 9 League of Nations Treaty 
Series, 212, 217). The United States maintained the same position at the Con- 
ference for the Codification of International Law held at The Hague in 1930. 
(See League of Nations, Bases of Discussion for the Conference for the Codifica- 
tion of International Law, II, Territorial Waters, C. 74 M. 39, 1929 V., 148, 
hereinafter referred to as Bases of Discussion.) The report of the second 
subcommittee adopted the low watermark as the base line for the delimitation 
of territorial waters. (League of Nations, Acts of the Conference for the Codi- 
fication of International Law, III, Territorial Waters, C. 351 (b) M. 145 (b), 
1930, V., 217, hereinafter referred to as Acts of Conference.) 

(b) The Department of State has also taken the position that the low-water 
mark along the coast should prevail as the base line for the delimitation of terri- 
torial waters in the case of a coast with small indentations not equivalent to 
bays: the base line follows the indentations or sinuosities of the coast, and 
is not drawn from headland to headland. This position was already established 
in 1886. (See the letter from the Secretary of State Mr. Bavard to Mr. Man- 
ning, Secretary of the Treasury, dated May 28, 1886, supra. The United States 
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maintained this position at the Hague Conference of 1930. (See Amendments 
to Bases of Discussion proposed by the United States, Acts of Conference, 197). 
The principle that all points on the coast should be taken into account in the 
delimitation of territorial waters was adopted in the report of the second sub- 
committee (Acts of Conference, 217). 

(c) The determination of the base line in the case of a coast presenting 
deep indentations such as bays, gulfs, or estuaries has frequently given rise 
to controversies. The practice of states, nevertheless, indicates substantial 
agreement with respect to bays, gulfs, or estuaries no more than 10 miles wide: 
the base line of territorial waters is a straight line drawn across the opening 
of such indentations, or where such opening exceeds 10 miles in width, at the 
first point therein where their width does not exceed 10 miles. (See article 2 
of the convention between Great Britain, Belgium, Denmark, France, Germany, 
and the Netherlands, for regulating the police of the North Sea fisheries, signed 
at The Hague, May 6, 1882, 73 Foreign and British State Papers, 39, 41; The 
North Atlantic coast fisheries arbitration between the United States and Great 
Britain of September 7, 1910, U. S. Foreign Rel., 1910 at 566; and the Research 
in International Law of the Harvard Law School, 23 American Journal of Inter- 
national Law, SS, 266). 

Subject to the special case of historical bays, the United States supported 
the 10-mile rule at the conference of 1930 (Acts of Conference, 197-199) and 
the second subcommittee adopted the principle on which the United States relied 
(Acts of Conference, 217-218). It was understood by most delegations that, as 
a corollary to the adoption of this principle, a system would be evolved to assure 
that slight indentations would not be treated as bays (Acts of Conference, 218). 
The United States proposed a method to determine whether a particular inden- 
ation of the coast should be regarded as a bay to which the 10-mile rule would 
apply (Acts of Conference, 197-199). The second subcommittee set forth the 
American proposal and a compromise proposal offered by the French delegation 
in its report, but gave no opinion regarding these systems (Acts of Conference, 
218-219). 

(d) With respect to mouths of rivers which do not flow into estuaries, the 
second subcommittee agreed to take for the base line a line following the general 
direction of the coast and drawn across the mouth of the river, whatever its 
width (Acts of Conference, 220). 

(e) With respect to the measurement of territorial waters when rocks, reefs, 
mudbanks, sandbanks, islands, or groups of islands lie off the coast, the United 
States took the position at the conference that separate bodies of land which 
were capable of use should be regarded as islands, irrespective of their distance 
from the mainland, while separate bodies of land, whether or not capable of 
us, but standing above the level of low tide, should be regarded as islands if they 
were Within three nautical miles of the mainland. Each island, as detined, was 
to be surrounded by its own belt of territorial waters measured in the same 
manner as in the case of the mainland (Acts of Conference, 200). 

The report of the second subcommittee defined an island as a separate body 
of land, surrounded by water, which was permanently above high-water mark, 
and approved the principle that an island, so defined, had its own beit of ter- 
ritorial sea (Acts of Conference, 219). While the second subcommittee declined 
to define as islands natural appendages of the seabed which were only exposed 
at low tide, it agreed, nevertheless, that such appendages, provided they were 
situated within the territorial sea of the mainland, should be taken into account 
in delimiting territorial waters (Acts of Conference, 217). 

(f) The problem of delimiting territorial waters may arise with respect to a 
strait, Whether it be a strait between the mainland and offshore islands or between 
two mainlands. The United States took the position at the conference that if 
a strait connected two seas having the character of high seas, and both entrances 
did not exceed six nautical miles in width, all of the waters of the strait should 
be considered territorial waters of the coastal state. In the case of openings 
wider than 6 miles, the belt of territorial waters should be measured in the 
ordinary way (Acts of Conference, 200-201). The report of the second subcom- 
mittee supported this position with the qualification that if the result of this 
determination of territorial waters left an area of high sea no exceeding 2 miles 
in breadth surrounded by territorial sea, this area could be assimilated to the 
territorial sea (Acts of Conference, 220). 

The second subcommittee specified in its observations on this subject that 
the waters of a strait were not to be regarded as inland waters, even if both 
belts of territorial waters and both shores belonged to the same state (Acts of 
Conference, 220). In this, it supported the policy of the United States 
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oppose claims to exclusive control of such waters by the Nation to which 
the adjacent shore belonged (The Secretary of State, Mr. Evarts, to the Ameri- 
can Legation, Santiago, Chile, January 18, 1879, in connection with passage 
through the Straits of Magellan, I Moore, Digest of International Law, 664). 
With respect to a strait which is merely a channel of communication to an 
inland sea, however, the United States took the position, with which the second 
subcommittee agreed, that the rules regarding bays should apply (Act of Con- 
ference, 201, 220). 

In connection with the principles applicable to bays and straits, it should be 
noted that they have no application with respect to the waters of bays, straits, 
or sounds, when a state can prove by historical usage that such waters have 
been traditionally subjected to its exclusive authority. The United States speci- 
fically reserved this type of case at The Hague Conference of 1930 (Acts of 
Conference, 197). 

The principles outlined above represent the position of the United States with 
respect to the criteria properly applicable to the determination of the base line 
of territorial waters and to the demarcation between territorial waters and 
inland waters. 

Sincerely yours, 
JAMES BE. WEBp. 


FEBRUARY 12, 1952. 
Hon. J. Howarp McGRATH, 
Attorney General. 


My DerAr Mr. ATrorNey GENERAL: Reference is made to your letter of Jan- 
uary 22, 1952, inquiring whether, in the light of the decision of the International 
Court of Justice in the Fisheries case (United Kingdom v. Norway) in date of 
December 18, 1951, the Department adheres to the statement of position given 
at your request on November 13, 1951, with respect to the principles or criteria 
governing the delimitation of the territorial waters of the United States. 

The Department noted the holding of the Court that the Norwegian Govern- 
men in fixing the base lines for the delimitation of Norwegian fisheries by apply- 
ing the straight base lines method had not violated international law, especially 
in view of the peculiar geography of the Norwegian coast and of the consolida- 
tion of this method by a constant and sufficiently long practice. 

The decision of the Court, however, does not indicate, nor does it suggest, 
that other methods of delimitation of territorial waters such as that adopted 
by the United States are not equally valid in international law. The selection 
of base lines, the Court pointed out, is determined on the one hand by the will 
of the coastal state which is in the best position to appraise the local conditions 
dictating such selection, and on the other hand by international law which pro- 
vides certain criteria to be taken into account such as the criteria that the draw- 
ing of base lines must not depart to any apprecialble extent from the general 
direction of the coast, that the inclusion within those lines of sea areas sur- 
rounded or divided by land formations depends on whether such sea areas are 
sufficiently closely linked to the land domain to be subject to the regime of in- 
ternal waters, and that economic interests should not be overlooked; the reality 
and importance of which are clearly evidenced by long usage. 

In the view of the Department, the decision of the International Court of 
Justice in the Fisheries case does not require the United States to change its 
previous position with respect to the delimitation of its territorial waters, It 
is true that some of the principles on which this United States position has 
been traditionally predicated have been deemed by the Court not to have ac- 
quired the authority of a general rule of international law. Among these are 
the principle that the base line follows the sinuosities of the coast and the princi- 
ple that in the case of bays no more than 10 miles wide, the base line is a straight 
line across their opening. These principles, however, are not in conflict with 
the criteria set forth in the decision of the International Court of Justice. 
The decision, moreover, leaves the choice of the method of delimitation appli- 
eable under such criteria to the national state. The Department, accordingly, 
adheres to its statement of the position of the United States with respect to 
delimitation of its territorial waters in date of November 13, 1951. 

Sincerely yours, 
DEAN ACHESON. 


Senator Lona. It is true, however, that President Truman seemed 
to feel you could attach it to the United States when he issued his 
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proclamation and said it appertained to the United States and that 
ve had paramount powers over it. 

Senator Anperson. I think that is the answer. He did not say it 
belonged to the United States but that it appertained to the United 
States. That was an extremely good word. 

Dr. Norton. If you are through, I thank you very much for your 
attention. 

Senator Gotpwarer. I do not believe you applied yourself too as- 
S ciduaey to the question of whether the tidelands belong to the States 

‘not, so I will take the same liberty to explain my stand on this. I 
agree with you thoroughly about education and the need for it. I do 
not think there is any ee that all Members of the Senate believe 
that. I come from a State 73 percent of which is owned by the Fed- 
eral Government, the State of Arizona. In 1939 our Federal taxes 
were 26 times less than they are today. In that same period of time 
our State and local school taxes have gone up only five times. Our 
population has more than doubled. Schoolwise we are one of the 
most critical areas in the United States. 

My concern is not so much the Federal aid to education now, in 
recognition of the emergency, but where does it end in your mind? 
We have leaned on the Federal Government for emergency purposes 
for the last 20 years. How long is it going to be before the States of 
({rizona and other Western States that are owned substantially by 
the Government will be deprived of all of their income? How long 
will it be before the Western States that are now dominated by the 
(Government are owned completely by the Federal Government not 
only for educational purposes but every other purpose / 

Last year, the last tax year, Arizona sent $162 million to W ashing- 
ton. We got $140 million back. We do not mind supporting the 
State of New York and other large Eastern States that are much 
poorer than the State of Arizona, ‘but we like to get an even break 
on it. 

We can support our school system if the Federal Government will 
cut down its spending; if the States, such as yours and other States, 
will demand that this spending be cut down. We can get back to 
financing our own schools. My whole concern in this matter, being 
a westerner, is how long before the Federal Government moves into 
our Western States and says, “The copper belongs to us, the gold 
belongs to us”? I guess they have already said that. ‘The forests 
belong to us.” 

How long will it be before you think you as an educator can say 
“X numbers of hundreds of millions of dollars are all we are going 
to ask of the Federal Government. We urge you to reduce your 
expenditures so the States and local governments can resume control 
of their schools and operations” ? 

Dr. Norron. Mr. Senator, it would be nice if we could establish 
some point beyond which we shall not grow or have additional chil- 
dren, but I do not happen to subscribe to the idea that the United 
States has realized its full possibilities. 

Without repeating myself, I would point out that we have had a 
kind of Federal legislation affecting education that has been of tre- 
mendous value and significance, the early land grants, the Morrill 
acts, the Smith-Hughes Act, and others. You notice there is no con- 
trol connected with any of those. That leadership with some finan- 
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cial help has been a major factor in shaping our great educational 
system. 

I might surprise you by telling you that I am equally worried by 
and against the kind of piecemeal emergency, “hurry up, do some- 
thing quick” legislation that this Congress—not this Congress, but 
Congress in general—has now been passing for some 20 or 25 years. 
We have waited until some pressure group, perhaps with needs that 
they think are significant, rushes in and asks for some kind of emer- 
gency legislation. 

I could tell you about the story when I was first invited down here— 
I was invited only once—by Mr. Hopkins and Aubrey Williams. As 
soon as they found out I was for the kind of legislation that I thought 
was sound, I never was invited again. But we had the NYA. I 
said that is not the way to do it. It will not do anything for sec- 
ondary education. Where is NYA now? 

You can take one thing after another that I could mention in detail, 
and there have been 30 or 40 of them passed. 

I am suggesting that the time is to stop, look, and listen. There is 
a great opportunity for just one piece of legislation that this Con- 
gress can pass that will have effects as great and tremendous as the 
original land grants, as the Morrill acts, and all these other acts. 

That legislation in a few words would be something like this: 
What is an acceptable minimum of education for every American 
child? Let us keep our eye on the individual child. Let us not be 
led astray by specious arguments that the States ought to do it or any 
other argument. I have been hearing that argument for 35 years. 
Let us say we want every American child to have an opportunity. 

The Federal Government has a relationship to that matter, which is 
«i matter of national interest. It therefore sets up a minimum. It 
says to every State, “Contribute toward that minimum in terms of 
your capacity, and the Federal Government will supply the rest,” a 
perfectly sound principal, as has been developed in our State financing 
and in even some of our Federal financing. 

If we would do that, we could do education more good at less cost 
than all of these fly-by-night piecemeal, emergency bits of legislation 
that Congress has been playing with for the last 20 or 25 years. 

Senator Gotpwater. Do you believe the responsibility for this rests 
with the Federal Government or the States? 

Dr. Norron. I believe the responsibility for education is a joint and 
cooperative one. It is a matter of distribution of function. The 
major responsibility for management, the actual running of the 
schools, should be with the locality. I think that is one of the great 
strengths of our educational system. The trouble is that our localities 
just do not have the wealth to do it alone. 

Another important overall responsibility should be exercised by the 
States, and they are more and more doing that Some 45 percent of 
all school support today comes from the States as opposed to the locali- 
ties. But under present situations we have reached the point of di- 
minishing returns. We can somewhat hold the line with this 50 per- 
cent educational system that I mentioned, but to go on and develop 
the kind of educational system that this world crisis calls for once 
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again calls for an act of great vision on the part of the Federal Gov- 
ernment, one that is equal to that of our forefathers in the late 1700's, 
equal to that of the statesmen of 1862 when Lincoln signed the Morrill 
Act and the others that I have mentioned. 

If the Federal Government would pass one bit of sound legislation 
equivalent in its general pattern and structure to those pieces of legis- 
lation, we would indefinitely improve education in this country at a 
reduced total cost. 

Senator Murray. I would like to ask one question. 

Doctor, I understand that the officials of the National Science 
foundation have found that we are not training young men to enter the 
field of basic scientific research, and that Russia is far ahead of us in 
that respect. Have you any comment to make on that? 

Dr. Norron. I do not know about Russia, but, Senator, I believe 
vou were absent when I read the statement from the agency—what is 
it called—— 

Senator Murray. The National Science Foundation ? 

Dr. Norton. No: the one which has to do with the general mobiliza- 
tion of our resources, the measurement of the supply of manpower, 
which says that we are lamentably short in the number of profession- 
ally and technically trained people, 61 occupations in which there is a 
critical shortage, even now in a relative peacetime, and that we would 
be critically short if there were anything like full mobilization. 

Senator Murray. In the field of medicine there is a great shortage 
of doctors of medicine. 

Dr. Norron. A great shortage of teachers. 

Senator Murray. Young men who would like to enter those pro- 
fessions find it impossible to do so because of the lack of funds to carry 
them through. 

Dr. Norton. That is right. If it was a shortage of available man- 
power, a lack of human resources that was in the way, it would be 
really serious, but we have just thousands of capable young people 
that we know can take the training; and many of them are quite 
anxious to take the training, but their families are poor or they have 
younger children that they have to help through college. 

There are all kinds of financial obstacles that stand in the way of 
their getting that training, including those who for one reason or 
another never get through high school. There are areas in this coun- 
try where high schools are too far away, some of our slum areas need 
education. That being the situation, there is every reason why we 
should make every effort to capitalize all of our human resources, far 
more than any other time in our history. 

Senator Murray. Thank you for your statement, and I wish to con- 
gratulate you on the presentation you have made during the day. 

Senator Barrerr. Thank you very much, Dr. Norton. 

Dr. Norton. Thank you. 

Senator Hux. Mr. Chairman, I have another witness who is from 
out of town and must leave tonight, Mr. O. A. Knight, vice president 
of the CIO and president of the Oil Workers International Union, 
chairman of the conservation committee of the CIO. If he could tes- 
tify at this time, he could speak for the CIO. 

Senator Barrett. We will be delighted to hear you, Mr. Knight. 
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TESTIMONY OF 0. A. KNIGHT, CONGRESS OF INDUSTRIAL 
ORGANIZATIONS 


Mr. Knigur. Mr. Chairman and gentlemen of the committee, my 
name is O. A. Knight. Iam a resident of the State of Colorado and 
a citizen of the United States. I am president of the Oil Workers 
International Union, CIO, and a vice president of the Congress of 
Industrial Organizations. I am here today as chairman of the na- 
tional CLO committee on regional development and conservation to 
give you some of the views of the CIO on the offshore oil question. 

I say “some of the views of the CIO” advisedly. We have no inten- 
tion of again plowing old ground, of reiterating facts and views which 
already are in the record of your committee. The basic question, the 
ownership of the land under the marginal seas, has been settled once 
and for all by the United States Supreme Court decisions that it is 
vested in the Federal Government. 

But the whole question of offshore oil has been cast in an entirely 
new light since the Congress last considered legislation on it. Former 
President’s Truman’s Executive order transferring “the submerged 
lands of the Continental Shelf” from the Interior Department to the 
Secretary of the Navy, to be administered as a naval oil reserve, points 
up crucial defense needs that have usually been obscured in the past by 
other considerations. We are not impressed by the recent informal 
ruling of the Attorney General that these lands may technically be 
merely under Navy control, and not in the reserves, in spite of the 
Presidential order, because it seems clear that the Presidential intent 
was to include them in the reserves, and in any case that is where we 
think they ought to be. 

It is to this all-important question of defense needs that the CIO 
primarily wishes to address itself today. 

The dangers that threaten our country are too obvious to be ignored 
or to require repetition here. CIO members are as acutely aware of 
these dangers as anyone else, for we are Americans before we are 
workers or union members. We believe firmly, and we think most 
Americans do, that our defenses must be kept strong. A powerful 
Navy, with an adequate supply of fuel, is absolutely essential to a 
good strong defense. 

We can build the most powerful warships in the world, and we 
can build more of them than any other country, but they will not be 
a bit of use in defending our shores or those of our allies if they have 
to be tied up in San Francisco Bay or the Hudson River because the 
Navy hasn’t enough fuel oi] to run them. 

This is not an academic fear. The United States Supreme Court 
recognized it implicitly, T am sure the committee will recall, in its 
decision rejecting the claims of the State of Texas to the submerged 
coastal shelf. That decision, may I remind you, turned on the na- 
tional defense factor. It was, of course, the same factor that 
prompted Mr. Truman to issue his Executive order giving these lands 
to the Navy. 

The wisdom of this deep concern about oil reserves and the na- 
tional defense is pointed up in the report of the President’s Materials 
Policy Commission, often called the Paley Commission after Wil- 
liams S. Paley, its Chairman. The report was dated last June and 
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appeared after previous congressional hearings on this issue had 
concluded. 

The report shows definitely that the United States, so far as oil 
is concerned, has become a have-not nation. The United States was 
once the world’s largest exporter of petroleum. Now, the report 
shows, it has become one of the largest importers, taking 545,000 
barrels a day from other countries in 1950. This was 8.4 percent of 
domestic consumption (vol 3, p.4). Recent Bureau of Mines figures 
go even further and indicate that imports rose in 1952 to a daily 
average of 1,100,000 barrels a day. 

The Paley report makes the heartening observation that oil is 
still being discovered in this country at a faster rate than it is being 
produced (vol. 3, p. 2). But domestic consumption, it also points 
out, is rising still faster and in 1950 was 3 times what it was a mere 
25 years before (vol. 3, pp. 2-3). 

During World War II approximately one-third of our production 
was channeled to milits ary purposes. There is no doubt, the experts 
tell us, that the military demand will be even higher if we are plunged 
into another global war. 

If the submerged coastal oil lands are left in the hands of the 
Navy, our traditional first line of defense will have access to a supply 
of oil which has been estimated by some experts as possibly 10 to 15 
billion barrels. 

This is postulated, of course, on the orderly development of the 
underwater fields, with due regard for sound conservation practices. 
For reserves are nothing but figures on paper until wells begin to 
flow. An accessible reserve, however, may well spell the differences 
between victory and defeat in case of war, martitpher't if the lifeline 
of tanker routes of imported oil is cut by submarine action At 
the very ieast it will help to keep the day-to-day life of a nation at 
war in a state of reasonable balance; it will help run our defense 
industries and our railroads, it will help warm our homes. 

Now where does Mr. Truman’s transfer of these lands to the Navy 
leave Senator Hill’s “oil for the lamps of learning” amendment? 
This is something the CIO has strongly favored from the beginning, 
and we believe that the transfer does not change the situation in the 
slightest. 

The Navy will have to develop these reserves to get any benefit 
from them, doing the job itself or, more likely, by arrangement with 
Lai industry. In either event there will be income, and this income 

‘an be seu to educational ends just as well under the administra- 
tion of the Navy as it could have been under the administration of 
the Interior Department. 

I do not need to remind the committee of how much improved 
education would contribute to national defense. We are all familiar 
with the disturbing proportion of volunteers and draftees for the 
armed services rejec cted because of educational deficiencies during the 
last war and since then. We know that the armed services had to 
spend millions of dollars and tie up badly needed manpower teaching 
grown men the ABC’s so they could understand simple orders and 

carry them out. 

The figures cited here today by Dr. Norton, of Columbia University, 
are amazing. Sixteen percent of all those examined were rejected, 
and the proportion from seven States was 50 percent, according to 
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his figures. This has been a serious blow to the national defense of 
our country, to our Armed Forces. 

Certainly it has been bad from the standpoint of manpower in 
the Army. It is bad from the standpoint of defense production also, 
because certainly a man who does not have enough education to per- 
mit him to be a member of the Armed Forces is of very little use in the 
defense-productivity machinery of this Nation of ours. 

The extremely complicated nature of our economic system, of our 
factories, requires men with some intelligence and some skills and 
some knowledge, and a man who is of no use to the Army because of 
educational deficiency certainly does not fit in very well even ‘on the 
home front, on the job of doing a productive effort to sustain the men 
who are manning the guns, 

I might say that this is bad also from the st: indpoint of our domestic 
economy. It is true that the domestic industry of this Nation has 
advanced -far beyond what has been the development in other coun- 
tries. It is true that our modern pushbutton factories require men 
of intelligence, and it is not only true, it has been true for many years. 

I would like to say that the industry most affected by this piece 
of legislation has long been aware of the need for intelligent men. 
It happened to be my good privilege to go to work in the petroleum 
industry in 1926. At that time I had to produce at least a high-school 
diploma in order to get on the payroll of the company, and that same 
= a is spreading. 

[ do not think the oil industry is much different from any other 
industry in America. It certainly does take an intelligent man with 
some degree of education to be able to bore a hole 3 miles down deep 
into the bowels of the earth and to have the end of that hole where 
he wants it. 

It takes a man of intelligence and skill and mental development 
to be able to operate a modern pipeline. It certainly takes an intelli- 
gent man to go in and run a modern cracking refinery, cracking still, 
where there are millions of dollars of equipment and millions of dol- 
lars of product going through. He has to be able to know and to read 
instruments. He has to know some of the technology of the industry, 
and he cannot do it unless he has an opportunity for education. 

Incidentally, Dr. Norton stated that he thought that the minimum 
education available should be at least an eighth-grade education. I 
disagree, but not with his statement. I do not think he went high 
enough. I would like to say to you that an uneducated person in 
this great country of ours has no concept really of what our great 
Nation is about. He has no concept of democracy as such. He is 
not educated to the standpoint where he can know and differentiate 
between a dictatorship and a democracy. He is not in a position by 
reason of educational deficiencies to know and understand the great 
difference between our way of life and the way of life in Russia. 

It is enlightened people, who know and understand democracy, who 
are able to make the best fight in its defense. 

I would like to point out also, going back to the military angle of 
this thing, that it is obvious to every citizen of this Nation that in 
this great struggle between the ideologies of democracy and dictator- 
ship, we are vastly outnumbered. Russia certainly has a far greater 
field to draw from with respect to manpower, and our only hope, there- 
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fore, has to be in the quality of the people that we have. We cannot 
have that quality without educational opportunity. 

I think that the basic training that is so essential must be provided 
by some means or other, and I definitely believe that it is a task for our 
schools, and not for the armed services themselves. The schools 
cannot do it because at the moment there is just not enough money 
available for buildings, for decent salaries for woefully underpaid 
teachers, for proper training or for adequate equipment. 

There has been discussion here today about the efficiency which we 
have in this country with respect to educating people for the pro- 
fessions. It is true that there is a vast shortage of doctors in this 
Nation of ours, and of dentists. At the moment we are short at 
least 50,000 nurses. We are short the doctors, dentists, and nurses 
primarily because of the fact that there are not adequate schools to 
train them and to train them as fast as we need them. 

It was brought out very sharply during World War II and at the 
present time during our defense program that we are short engi- 
neers and chemists and technicians. We are short in practically all 
of the professions, with possibly one exception. It does appear, with 
all due deference to the gentlemen of the profession, that we do have 
an abundance of lawyers in the country, but we are definitely short 
in the others. 

To use the income from these offshore lands for education would, 
[ am sure, quiet the fears of many that we went through this business 
some 30 years ago. The eager support the oil industry has given the 
claims of the States in this case, behind the scenes, inevit: ibly reminds 
people of some aspects of the Teapot Dome scandal. It is making 
them wonder if the same type of interest that debauched our Gov- 
ernment to the extent that a few mink coats and deep freezes seem 
picayune is now trying to accomplish the same and in a somewhat 
more legal manner. 

I ask you, could anything serve better to allay these fears than re- 
taining the submerged oil lands under Federal supervision and devot- 
ing all or a major part of the revenue to strengthening education ? 

The CIO is convinced by experience that the interests of all the 
people so far as our natural resources are concerned are better safe- 
guarded by Federal stewardship than by State. 

It is a fact, gentlemen, that in many nations in this world the petro- 
leum industry is a government monopoly. The most striking example 
is Soviet Russia, which holds exclusive control over the petroleum 
industry in Russia, Albania, Austria, Czechoslovakia, Hungary, Ru- 
mania, Poland, and Sakhalin. Other countries in which petroleum 
production is under government operation are Bolivia, Brazil, Chile, 
China, Mexico, Spain, and Yugoslavia. 

It is natural for people to assume that a natural resource which 
has been developing down in the bowels of the earth for millions of 
years should be used in the interests of all of the people, but we in this 
Nation devoted as we are to the idea of free enterprise, have not taken 
that position yet, and we may never take it insofar as oil lands within 
the continental boundaries of the United States are concerned. 

But with respect to the tidelands the special interests that covet 
these resources always fight to give their custody to the States, because 
they know by experience that they can get a better deal that way. 
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aay sound off at great and impressive length about States’ rights, 
but they debase this perfectly sound princ iple into a cloak for their 
boundless greed. 

The Teapot Dome situation merely demonstrates the validity of our 
belief. The current attempt to prosecute what the Government has 
described as an oil cartel is another demonstration. We do not know 
what is behind all the maneuvering, but it is clear something is rotten, 
that there is some elaborate international arrangement in the nature 
of a cartel which works against the interest of the citizens of many 
countries besides our own. 

Senator Dante. You will point out one instance in which a better 
deal has been gotten from the States on tidelands than the oil interests 
get from the Federal Government on federally owned lands? 

Mr. Knicur. I would like to point out that there are a good many 
cases wherein oil lands in States have been leased by oil companies at 
a very decent deal for them. 

Senator Danret. And the same way on Federal lands; the oil com- 
panies lease them, do they not? 

Mr. Knieut. They do to some extent; yes. 

Senator Dantex. Can you point out one instance in which a better 
deal has been obtained from a State government than has been obtained 
from the Federal Government ? 

Mr. Knieur. I am sure, Senator, that you are in a far better position 
to point those things out than I. 

Senator Danrev. There are none, sir, and I am asking you to point 
one out here in backing up your statement. You have made a mighty 
broad statement here. 

Mr. Kwnieur. Yes, sir. 

Senator Danret. Can you point out one instance to back up your 
statement ? 

Mr. Knicur. I do not have the records here in front of me at this 
time. 

Senator Dante.. That is what I thought, because you cannot find 
one. 

Mr. Knienr. But it is quite obvious also that the oil industry has 
heen very influential in States, including the State of Texas, including 
the State of Colorado, and elsewhere. 

Senator Danrex. I doubt if any attorney general of tal xas ever had 
more lawsuits against the oil interests than I had, and we are getting 
2 much bigger price for State leases. We have ave cae $20 an acre 
on the lands we have leased on tidelands under State management and 
control. 

You talk about Teapot Dome. That was under Federal supervision, 
which you are now advocating. The Federal Government gets 
only 50 cents an acre from the same type of leases we make. I did not 
want your statement to go by without challenging it and letting the 
truth get in the record, and the fact that you do not have one single 
instance to support your statement that you have just made to this 
committee. 

Senator Lone. I am not going to question the oil companies’ motives, 
but I think the record should show that the oil companies were sup- 
porting the same bill that you supported last year, the O’Mahoney 
bill. I do not know what their motives were for being for the 
O’Mahoney bill. I assume their hopes were that they would get their 





SUBMERGED LANDS 471 


present existing leases ratified and that might have the best chance of 
passage. 

The fact is that they were urging us to vote for the O'Mahoney Fed- 
eral control bill last year. Some of us would not go along because we 

favored the State bill. When you say that the oil companies are sup- 
porting the State side for that reason, I think that perhaps they might 
have hanes that their leases were good when they had those State 
leases. I do not question their motives for supporting the O’Mahoney 
bill, although when you say that they are supporting the State side 
for allegedly improper motives, it properly should be pointed out if 
there is ‘anything shameful about the oil companies tole on any side, 
they were on the same side with you last year. 

Mr. Knicur. I do not suppose they are on the same side with me 
now and I do not think they were on the same side with me last year, 
sir. They very seldom are on matters of legislation, especi: ally this 
type of legislation. 

Senator Lone. I believe you will find they were supporting the 
O'Mahoney bill last year. Were you supporting it last year? 

Mr. Knieut. I was supporting this amendment to the O'Mahoney 
bill last year. I believe we have before us fundamentally the same 
bill; is it not? What position are they taking now. Have there been 
any of them up here testifying in favor of this bill, or were there : any 
of them testifying last year? 

Senator Lona. So far as I know, there have been none at this time. 
There was one who appeared, Mr. Hallanan, I believe, testifying for 
the oil industry as a whole last year. There is none here at this time 
testifying for or against the bill. 

Mr. Knicur. There have been several people from the oil industry. 

Senator Lone. Am I to understand from your testimony that if the 
oil industry is for something, that automatically makes it dishonest 
Is that the effect of your testimoney / 

Mr. Knicur. Definitely not. 

Senator Gorpwater. Before you proceed, Mr. Knight, I may mis- 
understand you, but do your remarks mean that your organization 
or you or both of you believe that the Federal Government should 
own all oil lands in this country ? 

Mr. Kniaur. I definitely did not say that; quite the contrar y; sir. 

Senator Gotpwarer., The reading sounded like that. 

Mr. Knicur. I think the record will be pretty clear to the effect 
that we have pointed out the fact that several countries do have 
monopoly. I will then state that in this country, believing as we do 
in free enterprise, we have not reached that viewpoint yet with respect 
to lands within the continental limits of the United States. 

Senator GoLpwater. You did not say that. 

Mr. Knienr. Sir? 

Senator GoLpwater. You did not say that. 

Mr. Knicur. I think the record will show that I did say that. I 
am, of course, not giving completely the testimony here in the paper. 
| am adding to it as I go along. Do you have the prepared statement 
It is not in the preps red stateme nt, but the record will show that that 
statement was made. 

Senator Gotpwarer. I do not recall it. 

Mr. Kniegur. May I reiterate at this point we of the CIO and we 
of the Oil Workers International Union are not advo sating national- 
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ization of the petroleum industry within the continental limits of the 
United States. We do not believe in it, and we do not advocate it. But 
I cited a number of countries, some 12 or 14 where it is the practice 
for the Government to own, control, and in some cases operate the 
petroleum industry. So it is not an unknown thing. 

I want to repeat my statement that in my opinion the special 
interests that covet these resources are operating in support of the 
position of the three States involved because they do know that it is 
easier for them to deal with the State governments than it is with the 
Federal Government. 

Senator Lona. If you do not know it, you might take a look at that 
hearing, that green book right before you, and see where Mr. Hallanan 
testified, saying he spoke for the oil industry and the off-shore lessees 
as a group, and that they were at that time in support of the Federal 
ownership bill, at that time the O’Mahoney bill. 

Mr. Knioeur. I shall be most interested in it. 

Senator Lona. Just open the book. 

Mr. Kwnienr. I shall also watch the remaining testimony before 
this committee. In the event that the petroleum industry comes out 
in favor of the bill now before this Congress and the amendment 
which has been submitted by Senator Hill, ‘T may say to vou that my 
opinion on this particular section of my testimony will certainly 
change. 

Senator Lona. The oil companies if they come out in support of a 
Federal ownership bill ? 

Mr. Knieut. I have not indicated that they need any cleansing. 
That is their job. If they feel they do, let them come up here and 
defend themselves. 

Senator Lone. You say that the oil companies are for this bill be- 
canse they have great advantages, I presume, that they would achieve 
irom State control. Do you know that the State leases are all let by 
competitive bids after w ide advertising to all those who are interested 
in coming in and biddmg competitively for these leases? 

Mr. Knicur. Let us not kid ourselves, Senator. I think it is a 
pretty well-known fact that the oil industry is well able to defend 
itself and to take care of itself, not only in dealing with the States 
of this country but with nations as well. There has been a rather 
voluminous document issued—I have it here before me now—with 
respect to the operations of the oil industry throughout the world. 
It is Committee Report No. 6, Staff Report of the Federal Trade Com- 
mission submitted to the Subcommittee on Monopoly of the Select 
Committee on Small Business of the United States. 

Senator Lone. That was my subcommittee. I am familiar with 
that. Are you going back to the argument that the oil companies 
are dishonest again? Are you insinu: iting that from your statement ? 

Mr. Knieur. I have not said so. I have said, and I will repeat. it 
here, that they are able in their opinion to make a better deal with 
the States than with the Federal Government. I now say that on the 
basis of this report they stand fairly well indicted, not by me but by 
others, of operating an international cartel. If there is an indictment, 
let it stand as an indictment. 

Senator Lone. Let us look at the facts as they exist today. In 
Senator Daniel’s State the oil companies are bidding $20 an acre for 
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submerged land leases. As I recall in my State, the bids are running 
about $ [10 an acre for submerged land leases. 

Mr. Knicutr. They are gyping you, Senator. 

Senator Lona. I believe you will find that we are getting a higher 
royalty settlement, about one-sixth instead of one-eighth. So I will 
not be too sure that we are getting gypped on it, and I believe it also 
has a higher rental. So if ‘they do not find oil, the "y have to pay us 
more; and if after the initial bid, if they do find oil, they have to give 
us a higher royalty. So there is some reason for a distinction between 
the two. Nevertheless, if that were Federal property based on the 
present Federal leasing law, do you know how much they would have 
to bid to get those same leases ? 

Mr. Knigur. Frankly, this is not my end of the oil business, any 
leasing of the sort. 1 would like to say, however—— 

Senator Lone. It is too bad you testify on it without knowing what 
the law isonit. Do you know what the law is on it? 

Mr. Knraurt. I have given no testimony along that line, sir. 

Senator Long. Do you know what the law is, how much they would 
bid on it if that were Federal domain ? 

Mr. Knicur. I am not an attorney. 

Senator Lone. Do you know that they would have to bid only 50 
cents an acre under the same lease under Federal law and could not 
bid more ? 

Mr. Knieur. You ought to change the law. 

Senator Lona. Certainly it ought to be changed. 

Mr. Knicur. Definitely. 

Senator Dantet. But you ought to change your testimony instead 
of saying they get better deals from the States than the Federal 
Government. If you will check the law, you will see that you are 
wrong. 

Mr. Knigur. You may place your own implication upon the better 
deal business, Senator. That is up to you. I know what my impli- 
cation is. 

Senator Dante. You are the one who said it, and you cannot give 
us one instance of a better deal from a State than from the Federal 
Government. 

Mr. Knieur. And you are the one who is apparently coming to the 
defense of the petroleum industry. That is all right with me if you 
wish to do so. 

Senator Danret. Iam coming to the defense of the States and of the 
State officials whom you try to smear. I have served 6 years on a 
State leasing board. I do not like to see any man come before a com- 
mittee in Congress or anywhere else and make a blanket charge that 
industries, oil companies, get better deals from States than they get 
from the Federal Government when it is not true and when the man 
coming before the committee cannot point out one single instance in 
support of his charge. That is all I have to say about it. 

Mr. Knicur. I would like to point out to you, Senator, that your 
State has not always been so strongly in support of the industry. I 
think that in recent years you have had quite a bit of experience, your 
State has at least. That is also true over in the good State of Louisiana, 
under one of its recent governors. They have had litigation with 
the oil companies and they have had their battles with them, too. That 
is very true; so has the Federal Government. I do know 
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Senator Lone. Might I point out 

Senator Murray. Let the witness answer the question. 

Go ahead and answer the question. He interrupted you. I want 
you to have full opportunity. ; 

Mr. Knicur. I do know the Senator is placing his own implication, 
perhaps both of the Senators—at least Senator Daniel—his own im- 
plication on what I say, a better deal that way. 

Senator Dante... I am asking you to explain what you mean, and 
you cannot explain it by showing one single instance. 

Senator Lone. Might I point out to the witness that he might in- 
quire of these Federal applicants who want these Federal leases under 
the present existing Federal law if they would be willing to bid com- 
petitively for those same leases they are now asking for. 

Mr. Knigur. You are talking about offshore land ? 

Senator Lone. Yes, offshore land. You have many Federal ap- 
plicants—as a matter of fact, you have one man who has some old 
script from the Mexican law who claims he owns every oil well in 
the Gulf of Mexico. You might inquire if you can find a single one 
of the Federal applicants if they are willing to bid competitively for 
the oil leases in the event the Federal side is upheld. Would you be 
in favor of competitive bidding for those leases ? 

Mr. Knigur. Certainly. 

Senator Lone. There is one thing where we are agreed. 

Mr. Knieur. Certainly. 

The need for Federal control of the offshore reserves in the interests 
of defense is also pointed up by the situation in Lran. 

Unless something is done quickly about Ivan and her oil, a Com- 
munist revolution there is likely to blow up right in our faces. The 
fact that there is a crisis can be attributed to one basic reason—the 
same incredible indifference to public policy and public welfare as 
was demonstrated in Teapot Dome and is so often shown by the cor- 
porate proponents of isolated State control of resources in this 
country. 

The free world cannot change conditions overnight in Iran; the 
best. solution, as we see it, would be the establishment of a United 
Nations corporation, set up in TVA style, to market the oil and 
take democratic action for the benefit of the people of Iran. But 
unless something is done quickly, our armed services may need the 
oil lying off our shores sooner than we think. 

There have been suggestions in some States that legislation to 
give the offshore oil lands to the States include provisions also giving 
the States all public lands within their borders. This is nothing 
short. of preposterous, but it shows that the oil legislation is really 
give-away legislation. The CIO is as opposed to these suggested 
amendments as it is to the original principle. 

We urge the ratification of the offshore oil lands in the naval oil 
reserve for purposes of orderly development and devotion of the 
income to Federal aid for education. 

Senator Lone. Might I ask the witness this question: The Ander- 
son bill, I take it, is the one that you support, with the Hill 
amendment ? 

Mr. Knicur. 107 I believe is the original bill, and this amendment 
isan amendment to the Anderson bill, Senate bill 107. 
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Senator Lone. Are you familiar with the fact that the Anderson 
bill would confirm the State leases that were issued in good faith 
along their shores and along the Continental Shelf? 

Mr. Knicur. I am not completely familiar with the bill. I would 
like to say frankly that I am not an attorney. 

Senator Lone. Would it not be a good idea to know what the bill 
says that you are supporting? That is a very important thing. 

Mr. Knicur. I have read the bill over— 

Senator Lone. It is a very important phase of the Anderson bill 
if it would ratify those leases. Would you criticize that phase of 
the Anderson bill that it would ratify the exis ting State leases on the 
Continental Shelf? 

Mr. Knigur. I think if you would have let me complete my state- 
ment, your question would have been unnecessary. I wanted to state 
that I am not completely familiar with the bill nor am I an attorney, 
but that I have read it and I believe that any contract made in good 
faith should have great consideration as to the continuance. If this 
bill so provides, I think that that 1s an argument in favor of the bill 
rather than opposed to it. 

Gentlemen, I have been a citizen of this country for some 50 years. 
I have had some opportunity to study the history of our country, and 
to observe first hand the developments. It is obvious to me of course 
that after the Revolution and the adoption of the Constitution of 
the United States of America, the growth and development of this 
country was phenomenal. I think it was made possible to a very 
great extent by the Federal Constitution. 

The people of this Nation, of this great country, banded together 
under one flag, were able to spread out across the continent. They 
were able to build highways. They were able to build airlines. They 
were able to develop not only the best economic system that the world 
has ever seen, but in my opinion the best form of government. 

As a citizen of this country it has been my opportunity to drive 
across highways from one end of the country to the other, my oppor- 
tunity to visit the great mountain parks. Had I desired to do so, I 
could have had a farm and farmed the land of this Nation. It is my 
pleasure to walk freely through the streets of this Nation. By reason 
of united effort we in this country have built a system whereby I 
can send a letter most anywhere for 3 cents, and I can enjoy many of 
the privileges that peoples in other countries throughout the world 
do not enjoy. 

We have been able to do this because we are 1 nation rather than 
48 isolated governments; and to each of the States certain rights have 
been accorded as they affect the territory within the boundaries of that 
State. But there has never been any doubt in the minds of the average 
citizen of this country—and I can consider myself an average citizen— 
but that we have some responsibilities, too. We have the responsi- 
bility of keeping this Nation together and defending it. 

During the course of my lifetime I have seen many of my own 
relatives in the Armed Forces. In World War I an older brother 
enlisted in the Army and he was stationed out here at Point Comfort 
in Virginia on the Coast Guard, manning a gun designed to shoot 
out across the water and protect the shores of this Nation. He did 
not take the position, “That is Virginia. Let their army defend 
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their borders.” He took the position that he as one of the people 
of the United States had a responsibility to defend the shores of this 
Nation, 

We want to keep it that way. We believe that the lands outside 
of the continental borders of the United States within a reasonable 
limit belong to all of the people of this Nation and not just to the 
State of Lousiana or the State of Texas or the State of California, I 
know that there are a lot of people in those three States who believe 
as we do, because I have been down there and I have talked with them 
on many occasions. 

I might say that the largest concentration of members in my own 
union are in the State of Texas, and they, too, have supported the 
viewpoints that we are supporting here now; that being, first, that 
these lands should be under the control of the Federal Government 
and, secondly, that the revenue therefrom after divisions as have been 
set up here in the bill have been made, should be utilized, those in 
Federal lands, in the interest of education. 

I would like to point out to you gentlemen that the successes of our 
Nation, as I have said, have been because of the combined efforts of a 
group of people in the 48 States, a group of intelligent people. There 
IS NO ryan in my mind but that we have the best school system in 
the world, but as long as we have 7 States in this Nation where 50 
percent of the young men who come up for armed service are rejected 
because of educational deficiencies, I say that those people have been 
dispossessed of their opportunity for an education, and because they 
have been so dispossessed of an opportunity for an education, they 
have been dispossessed of their opportunity to be a part of the de- 
fenses of their Nation and dispossessed of an opportunity to do the 
best sort of job as working people in this Nation of curs. 

There has been much talk here about Federal interference. I read 
from the testimony of one Dr. Clark, who I believe testified before 
this committee the other day, that if every farmer in Iowa had to get 
his favorite hog sirup from a bureau in Washington, probably most 
of the hogs would die before it arrived. 

The Cramman. Mr. Knight, I believe that is hog serum instead 
of hog sirup. 

Mr. Knienr. It is sirup here. 

The CrarrMan, That is surely a misprint. They do not feed sirup 
to hogs. They use hog serum. 

Mr. Knicur. I would like to say to you gentlemen as Senators, is 
it not true that many millions of dollars of “Federal funds have been 
expended in eradication of hog cholera, hoof-and-mouth disease, croup 
in chickens, most any sort of a disease of that sort. Is it not true 
that the Federal Government concerns itself very much in the interests 
of matters of that sort? Is it not true that moneys from my State, 
in Colorado, and your State, Senator, in Montana, and in Wyoming 
and elsewhere, 2s well as those from New York, Louisiana, and Texas, 
have been utilized in the building of great dams throughout this 
Nation, for the development of waterpower and resources? 

Is it not true that we in my home State of Iowa have contributed 
millions of dollars to the dev elopment of the great channels, the in- 
land waterways channels, that serve Senator Daniel’s State of Texas? 
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These things we have done as a people. These are the things which 
have made us a great Nation. 

If it is in the interests of the people of this country that we stamp 
out hog cholera, that we fight hoof-and-mouth disease, that we do 
something for the development of power and resources in order that 
industry might move throughout this Nation of ours and grow and 
expand, then, too, is it not to the interest of the people of this Nation 
and of the Nation itself that we do something for the greatest asset 
that we have, the children of this Nation? 

Testimony has been given here today with respect to the inferior 
type of teachers that we are getting now simply because of the in- 
adequate salaries that it is possible for us to pay. Statements have 
been made that there are a number of our citizens in many States 
wh oget no opportunities at education because the funds are not 
available. 

I am not able, nor do I believe any other person is able, to estimate 
the amount of revenue that might be made available to the Federal 
Government and through the Federal Government to the States for 
education through the medium of this particular amendment to 
Senate bill 107. At the present moment no one knows the extent of 
the fields under the seas offshore. They will not know until there has 
been much more development of those fields. 

It is necessary for certain types of geological work to be done and 
then drilling to determine the boundaries. It may be that millions of 
dollars, rather than the $2 million listed here by one of the Senators, 
I believe, will be available for this purpose. Whatever amount there 
may be in revenue from these lands should in our opinion be the 
property of the Federal Government. 

Because the lands do not lie within the continental boundaries of 
the United States, the moneys should be used in the interests of all 
of the people and in the field of education. 

I believe that completes my statement. 

Senator Barrerr. Thank you, Mr. Knight. 

Are there any further questions? 

Senator Lone. Are you familiar with the conservation laws of the 
various States, Texas, Louisiana, and California? 

Mr. Knieur. Are you speaking now of the oil conservation laws? 

Senator Lone. Yes, the oil conservation laws. 

Mr. Kwnieur. I do know that many of the States of the Nation 
have laws whereby they regulate the amount of production in the 
interests of conservation, among other things. 

Senator Lone. In the interest of draining and various things. 
Have you ever had occasion to make any study of the laws in Louisiana 
and Texas and California on that subject ? 

Mr. Knieut. No, sir. Iam not a lawyer, as I have said. 

Senator Lone. Of course, you perhaps know that we in Louisiana 
do derive a large portion of our funds for education from oil and gas. 
In fact, I suppose that is by far the largest single source of educa- 
tional revenue. Perhaps two-thirds of our aid for education in 
Louisiana comes from the production of oil and gas. Did you know 
that? 

Mr. Knienur. Yes, I do know that the State of Louisiana a few 
years ago conducted quite a campaign at that time, a taxation cam- 
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paign, and so forth, and were in conflict for a number of years with 
the oil industry until they got their program into effect, and by reason 
of that fact under the leadership of the then governor of the State 
of Louisiana, there were developed considerable funds for the utiliza- 
tion and educational purposes. But in my opinion this law, contrary 
to a statement made, would not affect the resources or the moneys, 
the funds, that the State obtains from he land in the State itself. 
This law, I believe, relates itself only to the oil under water offshore. 

Senator Lona. I believe the record would show that it was my 
father, who was a former United States Senator and former Gover- 
nor of that State, who probably battled harder against the oil inter- 
ests than anyone to make them pay for free schoolbooks through the 
severance tax. 

[ was at one time the counsel to another Governor by the same name, 
who happened to be my uncle, and helped him to increase the tax, to 
treble that same severance tax because the price of oil had gone up 
very much. 

That is the main source of support for education in my State, which 
makes it important for the State of Louisiana, if we are to educate 
our school children, that we share in the benefit of that oil produc- 
tion. If I were giving a guess, I would guess that a vast majority of 
the oil and gas industry opposed me when I ran for the United States 
Senate. I say as one public official that certainly my interest and the 
interest of many of us in our State is to see that whatever disposition 
is made is one that will permit us to receive what we believe is our 
‘air share of revenues for the benefit of the school children of our 
State. Asa matter of fact, that was a very difficult thing for me to 
explain in the last Presidential campaign supporting a Democratic 
candidate and trying to explain that tidelands was not the only issue 
involved in the campaign. 

Mr. Knieut. Senator, you have been very fortunate in the State 
of Louisiana, much more fortunate than we have been in the State 
of Colorado. As of this moment we do not have an adequate tax law 
insofar as the oil industry is concerned. We have talked severance 
tax, we have talked all sorts of taxes, but there is very little in the way 
of taxes on the oil industry in Colorado. 

Perhaps if we had Governor Long up there, we might have been 
able to do something, but we have not so far. By watching the opera- 
tions of the oil industry in that State, their ads in the papers, watch- 
ing their lobbyists work in the State legislature, I have formed an 
opinion that in the State of Colorado at least they get a better deal 
than they would from the Federal Government. 

Senator Lone. Here are the interests you would have to face as far 
as the offshore oil beyond my State’s shores are concerned. If you 
ratify State leases and permit the State to have police power in that 
area, we would be able then to collect our severance tax, which is 
admittedly a high tax. It averages about 25 cents for every barrel 
extracted. 

If the Federal Government pursues the approach of the Anderson 
bill and does not permit us to exercise police power and taxing power 
in that area, then our State would lose that share of revenue that 
would go into education. The Federal Government would not get it 
because they would be ratifying under the terms of the Anderson hill 
the existing lease without permitting the State to have police povrer 
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and collect its taxes in that area, which of course would make it dif- 
ficult in our State to receive the revenues that we very much need 
to support our educational system in the State. Are you familiar with 
that fact ? 

Mr. Knicur. I am certainly aware of the position taken by the 
State of Louisiana, the State of Texas, and the State of California 
n respect to this particular bill, and I 

Senator Lone. We want support of education. We have been bat- 
tling to get funds for education. 

Mr. Knicut. May I say to you that I have no particular animosity 
toward the representatives of the State of Louisiana or Texas or 
California or the people because of the attitude that they take. On 

ie other hand, I am firmly convinced that the boundaries of the 
States of Louisiana, Texas, California, and all of the other coastal 
States do not extend 914 miles or 10 miles or 150 miles out into the 
water. Iam convinced of that. I do not think that that concept even 
existed in the minds of the people of the States of Louisiana, Texas, 
or California, until there was the discovery of this vast natural re- 
source out in the land under the water, at which time they launched 
their claim. 

Senator Lone. The point I am making is that with regard to the 
kind of deal you get on these existing leases, if those leases are ratified 
under the terms of the present language of the Anderson bill, and the 
States are not permitted to collect their severance tax, then to the 
extent of 25 cents on every barrel of oil extracted, the oil company 
would be getting a better deal in terms of money for the oil company 
as against money for education and money for the States than they 
would under the terms of a bill that would permit us to have police 
power and taxing power in that area. 

Mr. Knicur. Senator, if there are deficiencies in other laws gov- 
erning the development of that oil reserve under lease with the oil 
companies—I am speaking now of the Federal laws—then it would 
seem to me that rather than reject this law and the entire concept of 
Federal control, the proper thing for the Government of the United 
States to do would be to rectify the laws which are deficient, and if 
there is in addition a leasing charge, that should be made and a royalty, 
a severance tax also, put on it. 

I do not have the power to institute those bills, but you gentlemen 
up here do have. I am not here trying to get a better deal for the oil 
companies; I am here trying to get a better deal for the people of the 
United States insofar as their control of these so-called offshore oils 
are concerned and insofar as the educational opportunities for the 
people of the country are concerned. 

Senator Lona. Your organization, I believe, was in support of state- 
hood for Alaska in the last Congress. 

Mr. Knicut. Yes, sir. 

Senator Lone. That bill, as I recall it, would have permitted the 
State of Alaska to receive about 20 million acres of land which they 
could select outright in addition to the land that was in the incorpo- 
rated municipalities and areas of that sort. Did you know that? 

Mr. Knient. You are talking about land in Alaska? 

Senator Lona. Yes. 

Mr. Knieur. Inside the continental boundaries? 
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Senator Lone. Yes. 

Mr. Knicur. What is wrong with that ? i 

Senator Lone. You are the one who is saying, apparently, that we 
should not give away resources that we have. 

Mr. Knieut. You misunderstand me. 

Senator Lone. Beyond that point, if the bill had passed in that 
form, the State of Alaska would have received 3714 percent of all 
the revenues from 550,000,000 acres in Alaska and it would have 
been entitled to share in a reclamation fund where only a limited 
number of States would have had the benefit of all the minerals to 
be produced in that area for reclamation purposes. That would not 
have been a case of permitting all the people who share in it, would it? 

Mr. Knicur. You see, we are not talking here about the oil that 
lies within the boundaries of the State of Louisiana or Texas or Cali- 
fornia. We are talking about the oil that lies offshore. In Alaska, 
us in many other States as they were admitted, certain concessions 
! presume have been made or will be made by the Federal Govern- 
ment. I assume that those also were made in Wyoming, in Colorado, 
and in many other States. 

As the Federal Government began to expand—the Louisiana Pur- 
chase is an example of one way that it expanded—the Federal Gov- 
ernment gained control of a lot of land, and they have disposed of 
it by many methods. They have granted some to the railroads, some 
io the schools, some to the people. 

Senator Lone. Of course the Holland bill—— 

Mr. Knicur. I have no quarrel with that. I am not interested in 
what happens at this particular point, nor is this bill interested in 
what happens inside the continental boundaries of the United States. 
We are talking about something entirely different. 

Senator Lone. For the most part, however, the land referred to in 
the Holland bill, which you are opposing, does fall within the limits 
of those States ? 

Mr. Knieur. As you define them or as the Supreme Court defines 
them ? 

Senator Lone. Even as the Supreme Court defines it. It is pretty 
generally recognized that the State’s boundaries in almost every case 
vo out - least 3 miles. 

Mr. Knicur. Do the States of Louisiana, California, and Texas so 
senda If they do, there is not much of a quarrel here, is there? 

Senator Lona. There is a quarrel over what the disposition of the 
property should be. That is contended to be Federal property located 
within those States. That is the basis upon which I presume the bill 
you are supporting would propose that the States would get 3744 
percent within their boundaries. 

Mr. Knieur. I did not negotiate that deal. I would not know. 

Senator Barrerr. If there are no other questions, we thank you 
very much, Mr. Knight. 

Mr. Kntenr. You are quite welcome. 

Senator Hirt. I realize it is late. I have one other witness from 
out of town, who comes from the State of North Carolina which is 
some distance, as you know. I understand he has a short statement. 
I wonder if he might summarize that statement for the committee? 
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STATEMENT OF SAMUEL R. LEVERING, ARARAT, VA., ON BEHALF 
OF FRIENDS COMMITTEE ON NATIONAL LEGISLATION 


Senator Barretr. Your statement may be inserted in the record at 
this ne Mr. Levering, and you may proceed and summarize it. 
1e prepared statement referred to follows :) 


CE 


STATEMENT OF SAMUEL R. LEVERING, ARARAT, VA., ON BEHALF OF THE FRIENDS 
COMMITTEE ON NATIONAL LEGISLATION 


My name is Samuel R. Levering. I am a vice chairman of the Friends Com- 
mittee on National Legislation. My address is Ararat, Va., where I own and 
operate an orchard on the southwest slope of the Blue Ridge. 

I appear here today for the Friends Committee on National Legislation to ex- 
press our hearty approval of the amendment to 8. 107 introduced by Senator Hill 
on behalf of himself and 22 Senators, the “Oil for Education” amendment. This 
great natural resource—perhaps of $40 to $60 million value—should be used for 
the education of America’s children and youth. 

There is a very long historical precedent for using some of the natiopal heritage 
of public land and resources for education. It began in my home State of 
Virginia in 1618 and was used notably in the Morrill Land Grant Act of 1862, 
which was important in developing my alma mater, Cornell University. This 
use of public funds has proved wise, and should be continued, to meet our 
Nation’s serious educational needs now and for the future. 

Funds from this source should be used for education just as soon as the Con- 
gress can pass legislation governing their use. These funds will do our country 
much more good if used for education than if added to defense appropriations. 
The real strength of our Nation rests in the quality of its citizens. Education 
is vital in developing the kind of citizens necessary in a democracy. 

We urge prompt acceptance by the Congress of the principle that this great 
resource is to be used for education. Delay might mean that this great oppor- 
tunity would be lost forever. There is an urgent, immediate need for additional 
funds for education. Other witnesses have documented that need with alarming 
figures on the shortage of schools and teachers, and the prospective increases in 
school enrollment. May I illustrate the plight of the schools from the experi- 
ence of my own community and family? 

I live in Carroll County in the southwest Virginia mountains. Our farming 
country is far from wealthy. Our mountains and hills produce relatively little 
to sell. We have little industry. Our tax rate runs about $5 per $100 assessed 
value. We simply can’t tax enough to support good schools. The State helps, 
but there isn’t enough money. 

I have 6 children, 4 now in school, the fifth starting next year. Three children 
in a displaced person’s family live with us. What should I do? My oldest 3 
children attended the local mountain school through fifth, fourth, and first 
grades: Results were not satisfactory. The shortage of qualified teachers, over- 
crowding, lack of equipment, inadequate equipment, poor meals, poor toilet facili- 
ties, and a playground which is not safe were factors. Windows were often 
knocked out, making the job of the pot-bellied stove impossible in warming the 
schoolhouse. 

My wife and I felt that we could not permanently handicap our children’s 
future by submitting them to such conditions. So now they rise at 6 a. m., leave 
home at 6:40, reach there at 7:45 a. m., and wait an hour for the Mount Airy 
schools to open. We drive in to get them at 3 p. m., or they would have to come 
back on the bus, and would reach home at 6 p. m., altogether too long a day for 
children. We pay tuition at Mount Airy, across the State line, as well as the bus 
fare, of course. I realize that I am fortunate in being able to afford to send my 
children to another school. Most parents in our community cannot do this. 

Schools are better in our community than when I was a boy. Then mother 
taught us 3 children at home, through the eighth grade, bringing in neighbor 
children also, because public schools were so poor. Then I came to Washington 
to attend high school. But our schools are still not worthy of our fine mountain 
children. Too many are being handicapped for life. This is a tragic shame 

This situation is by no means confined to the South—it is a nationwide problem. 
Only last week, two dramatic incidents revealed the inadequacy of some schoo! 
in New York State, which spend more on education per capita than any other 
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State in the Union. In one ease, fire broke out in an old school building. The 
children were led to safety by their teachers, but the principal and the schoo! 
inspector, who were there at the time, had to jump from a window to escape. On 
the same day, a domestic relations court judge decided that a New York City 
father who had refused to send his daughter to an antequated public school, but 


had tutored her at home, was not guilty of violating the compulsory education 
law. 

It has been estimated that school rolis will increase at about the rate of 
1 million a year until 1960. More than that number of classrooms will be needed 
by that time. According to Dr. Virgil M. Rogers, president of the American 
Association of School Administrators, about 325,000 classrooms should be built 
this next year, to house the 9,300,000 children now in obsolete or overcrowded 
schoolrooms. The cost is estimated at $10 billion. Tax facilities even in the 
wealthiest States simply are not adequate to raise this amount. That is why 
the oil resources we are discussing today should be set aside for this important 
task. 


You, and the Congress, by adopting this amendment introduced by Senator Hill, 
and supported by 22 other Senators, can take a great step toward adequate educa 
tion for America’s greatest asset, her children. 

Mr. Levertnc. My name is Samuel R. Levering. I am vice chair- 
man of the Friends Committeee on National Legislation. I live down 
in Ararat, Va., on the slope of the Blue Ridge. 

I come before you to express the approval of our committee for the 
Hill amendment to S. 107. We believe that this great resource of our 
Nation should be devoted to the use of education for our children 
and youth. 

I do not need to go into the arguments which have already been 
discussed here with great erudition today. I can relate this, how- 
ever, in terms of my own situation in my own community. 

We live in a mountainous section, an economically poor section of 
Virginia. Our tax rate, which goes largely for schools, is already 
over $5 per $100 valuation. Yet we cannot raise money to do a good 
job in schooling. 

The State of Virginia contributes matching amounts, which helps 
a lot, but still education is entirely inadequate. 

I happen to have testified at a hearing before our county commis- 
sioners for increased taxes. This year we have raised taxes again, as 
we do whenever we feel we can, and we should do more. 

I happen to have 6 children of my own, and 3 children of dis- 
placed persons’ families in my household. That is 9 children, all but 
1 of whom will be in school next year. That is about one for each 
member of your committee, I believe, sir. 

We recognize that we cannot jeopardize the future of these chil- 
dren. We tried our local school, which has poorly trained teachers 
and inadequate equipment. It simply meant their future would be 
handicapped if they went on that way, so now our children leave 
home at 20 minutes of 6 in the morning, catch a public transportation 
bus across into the State of North Carolina, wait around for an hour 
after they get there at 7:45 in the morning unti! school starts at 8 : 45, 
and then attend the city schools until 3 o'clock in the afternoon. We 
pay tuition there, and fortunately our sister State is kind in allowing 
our children to go to these schools. 

That opportunity, however, which is necessary if our children are 
to have any chance for a reasonable college education, they cannot 
receive from local schools. It is possible only because perhaps we 
grow enough apples to pay our way, and many of our fellow citizens 
cannot. 
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Senator Hill, that applies to many of our southern people. We 
want education for our children. We simply are not able to get it 
now. That is why we are interested in making better education avail- 
able to our children and other children of the community, and to 
children all over the United States. 

I notice the sympathy that all of you have with this point of view. 
The children we have are a vital resource. 

I could document the rejections from our own county, where I am 
sure over 50 percent are turned down. Actual illiteracy is the major 
cause for rejection of the boys going out of our community. 

‘That means their lives are ‘permanently handicapped and the coun- 
try weakened in the kind of educational system we have. We need 
to set some minimums for education in this country, and to provide 
the sources from the communities as far as it can go, and from the 
States as far as they are able to supplement it. 

I do believe there is some minimum equalization needed from the 
Ni 9 as a whole to carry out what Senator Long’s father did so 
wisely in Louisiana, which also has been done in the great State of 
Texas and elsewhere. Where there are not funds available to meet 
educational needs, they must come from where the tax sources and 
revenues are available. 

It seems to us that that is a great American principle, a sound 
principle, and that is what I come here today to plead for before you 
gentlemen. We think that by adopting the Hill amendment you 
will take a great step forward toward the proper education of the 
children of our Nation. 

I thank you, sir. 


Senator Barrerr. Thank you very much, Mr. Levering. 

Are there any questions ? 

Senator Lona. I would like to ask with regard to this one state- 
ment here. The witness says in his prepared statement: 


This great natural resource—perhaps of $40 to $60 billion value—should be 
used for the education of America’s children and youth. 

Am I to understand that you mean that you could derive $40 to 
$60 billion from these submer ged lands? 

Mr. Levertna. The estimate, I understand, Senator, is that the 
value of $40 to $60 billion is there. The lease income would be very 
much less, sir, I understand. 

Senator Lone. My recollection of that estimate was that someone 
went to Louisiana and Texas and attempted to measure how far 
south of the shoreline the submerged lands went. Then they meas- 
ured north in those same States to see how much oil there was north. 
And based upon that, they assumed that you might produce just as 
much oil south of that point as you could north of it. Do you get 
the idea? 

Mr. Levertna. Yes. That would be one way to estimate it. 

Senator Lona. Several facts come into play there, one of them 
being that it is far more expensive to produce oil out in the open sea 
than it is to produce it on dry land. Sometimes the expense is 20 
or 30 times as great, which would indicate that you probably would 
not be able to recover nearly as much if your expenses were enormous, 
as you would with the small expense on shallow wells. 

Mr. Levertna. That is true. 
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Senator Lone. Even if you were able to recover as much, if there 
is a-gross value of $40 billion in oil, that does not mean you net $40 
billion. One of the provisions of this bill is that not less than one- 
eighth should be paid in as royalty. So that would reduce you from 
about $40 billion down to $5 billion if you ever recovered that much, 
based on your own figures. 

Mr. Levertna. That is very possible. 

Senator Lone. Does it not seem to you that it is rather misleading 
to imply that you are going to get 8 times or 6 times as much money as 
you really have any hope of getting? 

Mr. Leverrna. I think perhaps that is an unfortunate implication, 
sir. I would like to speak to the point that Senator Daniel made so 
excellently: That our committee favors the immediate use of funds 
for education, not sometime in the distant future, sir. I think your 
point was very well taken. 

Senator Dantet. You are opposed to that part of the Hill amend- 
ment which would tie it np in national defense as long as needed ¢ 

Mr. Leverrne. I wonder if it would not be better to start using this 
fund for education right away, sir. 

Senator Dante... That is what we are using the money for in Texas 
right now, and we hate to see it diverted to some other purpose. 

Mr. Levertnc. We believe it should be used for education right 


away. 

Senator Lona. With regard to the amount to be derived, the most 
that I have ever seen indicated that might be derived on an annual 
basis was a statement by the then Secretary of the Interior, Mr. 
Chapman, who indicated that you might be able to derive as much as 


about $120 million from submerged lands, which of course is talking 
in much smaller figures than these $40 to $69 billion figures here that 
vou have indicated as being perhaps the ultimate amount of oil that 
might be there. 

Did you know that that was the estim: ite of Secretary of the In- 
terior Chapman ? 

Mr. Levertnea. Yes, I did. 

Senator Lone. Of course, that is a lot of money, if you can get that 
much. Asa matter of fact, from the way the facts stand at the present 
time, for my State, oil and gas royalties would run to about $3 million 
a year, which would not begin to pay for any national plan for Federal 
aid to education. You would need much more than that. 

Mr. Levertne. I think we are more interested in the establishment 
of the principle and a resource which over a period of years may be a 
very substantial one. than any immediate funds available. 

The CHamman. Does that complete your statement ? 

Mr. Levertna. Yes, thank you, sir. 

The Cuarrman. Senator Hill, the c ommittee would like to hear 2 or 
3 or half a dozen more if we can do it in a reasonably short time. 


STATEMENT OF J. T. SANDERS, LEGISLATIVE COUNSEL OF THE 
NATIONAL GRANGE 


Mr. Sanpers. Mr. Chairman and members of the committee, the 
National Grange has believed throughout the history of the tidelands 
dispute that the Supreme Court was right in finding that all seaward 
lands below low tide belong to the National Government under the 
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Constitution ; and just as firmly we believe that national security, State 
and national welfare, and logic, indicate that this finding is right. 

Pressures to ignore these evident truths seem to us to have come from 

bad mixture of misunderstanding, honest and studied conviction, 
and selfishness on the part of oil interests, and of some States. 

We are strongly convinced that if the Congress passes Senate Joint 
Resolution 13 it will be a giveaway for selfish use of unpredictable 
and valuable future resources that in reality belong to all the people 
of the Nation; and, in so doing, it will mi ake a regrettable error that 
will greatly impair the future security of our Nation. 

We say this because these resources in the hands of the various 
States will not be judiciously conserved and used, but will be soon and 
recklessly squandered. 

Senator Lone. Might I ask the witness upon what he bases that 
issertion that these resources would be squandered rather than 
onserved ? 

Mr. Sanvers. I am firmly convinced that it is far easier to deal for 
and get possession of these resources and use and develop them rapidly 
and injudiciously when they are in the hands of the States than in the 
federal Government. 

Senator Long. Have you ever made any study of the State experi- 
ence with their conservation laws ? 

Mr. Sanvers. I came from Oklahoma; yes, sir, and I have lost a 
little of my hard-earned school teaching cash trying to lease and own 
a little royalty. 

Senator Lone. Have you ever read the Louisiana conservation 
statute or the Texas conservation statute, or the California conserva- 
tion statute ¢ 

Mr. Sanpers. The Oklahoma conservation statute several years ago, 
but I do not recall the details of it. At that time I believe that you 
could drill a well only on every 10 acres, something to that effect. 

Senator Lone. Back in the early days it was true that when some- 
one discovered an oil well the whole idea was to get the oil out, to 

throw a dam across a hollow and get it on out of there before any- 
body else could get a well down. 

I recall hearing discussions of those days, but that is not the case 
today. Today the States have very, very carefully worked out con- 
servation statutes, 

Mr. Sanpers. I am not thinking of a time after you discover oil, 
Senator, but the fact of letting the fields be developed just as rapidly 
xs you can possibly lease them out and get them under lease and get 
them under production. Some of this submerged-land oil probably 
should be conserved for future use by our country. The States would 
very likely have no interest in the national security and welfare in 
conserving these resources for future use by the Navy and the defense 
forees, 

Senator Lone. Of course, practically all of your oil that is being 
produced now is being produced under State conservation statutes; 
is it not? 

Mr. Sanpers. That is due to the fact that the States have passed 
conservation statutes; yes, sir. That is within the boundaries of States. 
ut these reserves are outside of any boundary of a State, as I see it. 
| am not a legal expert, and I certainly would not put myself up against 
Senator Daniel here, who has undoubtedly studied it at great length, 
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but I just believe that the proof that the Senator was trying to elicit 
out of the - vious witness could not be given by himself as a lawyer. 

Senator Lone. As a matter of fact, does the witness know that the 
testimony we had by the Federal officials of the Department of the 
Interior, who have to deal with this issue, was that the States have 
exercised ve ry good conservation prac tices ? 

Mr. Sanpers. I believe that; yes, sir, but I am talking about ex- 
panding and developing these fields as rapidly as possible. The pres- 
sure would be extremely great to get all of the land leased that Texas 
could possibly lease if you gave her the right to lease land clear out 
to the edge of the Continental Shelf. Oil companies would do their 
very best to get those leases immediately. 

Senator Lona. Even if they had the leases—and, of course, they 
have a lot of leases now—did you know that the oil companies are re- 
quired to bid competitively for these State leases, and that they are 
paying a lot more than they are for Federal leases / 

Mr. Sanpers. I know that the competitive bidding for any lease 
depends upon what the bidders think the geology is. You can sell 
royalty many times for 50 cents an acre, and other royalty I have 
seen sell for $100 or more for an acre. Why? Because of the geology 
and the facts that were known about the two different leases. 

Senator Lone. The fact is that the bonus payments to the States 
are running sometimes as much as 40 times the bid price for Federal 
leases, and they are made to pay additional rentals right along year 
by year if they do not discover oil in my State, and if they do dis- 
cover oil they have to pay a higher royalty. All of that is still sub- 
ject to very strict conservation laws which apply to the State-owned 
lands just as it does to all the privately owned lands. 

Mr. Sanpers. But those high bonuses are on fields that are known 
and where they have pretty good knowledge that the production will 
be high enough to pay for those bonuses. As to the proof of whether 
you could get a better deal out of the State or the Federal Govern- 
ment on leases, you could not get it to save your soul unless you could 
let the State own it a while and then turn it over to the Nation and let 
the Federal Government try to get bids and then try to see which 
one would get the best deal. This is the best way you would have, 
to prove what Senator Daniel was trying to get at. 

Senator Dantev. I beg your pardon. All throughout Louisiana, 
where the Federal Government owns some land and the State, too 
maps have been introduced in previous hearings showing that land 
side by side; some owned by the Federal Government and the adjoin- 
ing land owned by the State government—the State of Louisiana has 
received as high as 20 times as much for its leases as the Federal Gov- 
ernment got for its leases. So I think that is pretty good proof of 
what Senator Long is saying. 

Mr. Sanvers. Senator Daniel, near Oklahoma City I have seen a 
well drilled within 50 feet of another well and come in dry, and the 
well that was producing produced enormous amounts of oil. If the 
wells happen to be on or near a fault, you could find such a great dif- 
ference in wells. You could get a variable payment for side-by-side 
land to the effect that you have just mentioned. 

Senator Lone. What Senator Daniel was speaking of was, before 
any drilling at all, where one prospect looked to be as good as the 
other, and where the wells would come in equally as well, the State 
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would still get far more than the Federal Government was getting 
under its leases. 

I might say much of that is the result of the State’s law being so 
much more advantageous from the point of view of obtaining reve- 
nue for the people than the Federal law is on that subject 

Mr. Sanpers. I am not thinking so much of comparison of one 
piece of land beside another, even granting that it had the same pros- 
pects for production. I am thinking about developing these fields 
that are probably very badly needed for the future of the Nation. I 
do believe that if these lands are held in the Federal Government, 
especially if they were in naval reserves or the Army reserves, that 
you would find that they would be developed too rapidly and waste- 
fully. We are facing in this Nation a time when we may need this oil 
for our own security, and need it very badly. It seems to me to give 
away these enormous potential resources is certainly a very, very dan- 
gerous and grave error on our part. 

Senator Lone. Of course, you know that the Holland bill only 
proposes that the States have the land restored to them within their 
historic boundaries, and that is only 10 percent of the submerged 
lands on the Continental Shelf. I presume you know that. 

Mr. Sanvers. Yes, but I know it leaves a free, open phrase in there 
that says if Congress cares to give them the land or so chooses to give 
them the land beyond that line to the Continental Shelf, it shall do it, 
or something to that effect. I have the exact phraseology in the Hol- 
land bill. 

Senator Lone. Of course, Congress can do anything that it wants 
to do, if a majority votes for it. You understand that. There is 
nothing in the Holland bill or even in the Daniel proposal that is ask- 
ing that all of this be turned over to the States. 

Mr. Sanvers. I would not think that Congress could do it if the 
Constitution forbade it or had a provision that prevented Congress 
from doing it. The Supreme Court has held that these lands belong 
to the United States, at least theat they have paramount rights in them. 
I suppose Congress could give it away. I do not know the constitu- 
tional provisions, whether they could or could not. 

The Cuarrman. I am inclined to think that much of this conver- 
sation has to do with giving each other’s personal opinions, and I 
think the witness is entitled to give his personal views, whether they 
are in accordance with law or not. I would like to have the witness 
proceed with his statement. 

Mr. Sanpers. Senator, some of my opinions may not be in ac- 
cordance with the law. 

The Cnaiman. While I have interrupted you, I know there are 
several members of the committee who are members of the Grange, 
being one myself, and you make a very positive statement here, and 
| wonder if you are going to expel some of us from the Grange if we 
do not agree with that when you get through. 

Mr. Sanvers. Mr. Chairman, if you are a member of the Grange, 
you know the rules for expulsion, and I do not need to try to explain 
them to you. 

The CuatrMan. You may proceed, Mr. Sanders. 

Mr. Sanvers. Not only will Senate Sein Resolution 13 give away 
these great present and untold future resources within the boundaries 
now claimed by the States, but the same forces that now probably 
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have the votes plan to leave the door wide open, and are convinced 
that they have the votes to extend this give-away clear out to the edge 
of the Continental Shelf, to use language in Senate Joint Resolution 
15, if it “is hereafter approved by the Congress.’ 

Obviously, if the Congress can now give away such property, it is 
absurd for the Congress now to solemnly attempt to further legalize 
its power to give more of the same away if another Congress in the 
future is like minded but somewhat less bold in its wasteful dispersal 
of resources sorely needed by the Nation. Obviously this provision 
is for no purpose but to preobligate the Congress to future extension 
of the give-away to make it more difficult for the Congress to go back 
on its otherwise meaningless pledge. 

We are not saying that this give-away is motivated by fraudulent 
motives as was the notorious Teapot Dome give-away of another gen- 
eration; but without doubt the same selfish forces are pushing hard 
to rob the Nation of precious sinews of security as were those of the 
former oil scandal of a generation ago. I am convinced there is no 
more legal or logical ground for this give-away than was the case in 
the Teapet Dome scandal. Doubtless other honest and patriotic peo- 
ple think differently. 

Senator Lone. Might I ask the witness this question: Does the wit- 
ness know that Congress at one time passed a Swamp and Overflowed 
Lands Act that gave away far more acreage than is involved in the 
Holland bill here ¢ 

Mr. Sanpers. I would say that one mistake does not justify an- 
other one, if it did. 

Senator Lone. If the Congress gave the swamp and overflowed 
lands to the States, that was a bad mistake and that would not justify 
other lands being either given or returned to the States / 

Mr. Sanpers. The swamp and overflowed lands really are in the 
borders of the State far more than the tidelands. 

Senator Lone. So are all the lands within the Holland bill within 
the borders of the State. 

Mr. Sanpers. They are out of the 3-mile limit from the low tide. 
I would think those are not necessarily in the borders of the State. 
I mean, I would not think that the Congress clearly has given the 
jurisdiction of these lands to the States. In some respects they have, 
I am well aware of that. 

In fishing, and things like that, I know that they have. 

I certainly am not an expert in those matters, however, Senator, 

Senator Lone. It seems to me if you want to draw a comparison, 
the Swamp and Overflowed Lands Act would be certainly a more 

clearly analogous case than the case of trying to involve the Teapot 
Theres scandal or something of that sort. There was no act of Con- 
gress passed in the Teapot Dome case, was there? As I recall, that 
was some case of issuing a lease by some Federal officials in the Presi- 
dent’s Cabinet on some naval reserve out there. 

Mr. Sanpers. I did not compare the right of Congress to give this 
away to the Teapot Dome. I just simply said the same forces that 
were trying to get property away from the Federal Government were 
involved. 

Senator Lone. Of course, the Teapot Dome scandal that the wit- 
ness is mentioning was a scandal on a Federal lease, was it not? 
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Mr. Sanpers. Yes; it was on Federal land. It was owned by the 
Federal Government in the State of Wyoming, I believe. 

Senator Lone. It was a shameful scandal in the handling of a 
Federal lease. 

Mr. Sanpers. Yes. 

Senator Lone. That is what I had in mind. That is not legislation 
where Congress saw fit to give a State something. As a matter of fact, 
that is a good illustration of what the witness might be referring to 
where he said there was improper handling of public lands. 

Mr. Sanvers. I do not intend to imply a parallel at all to the Tea- 
pot Dome in this case, except to the extent, Senator, that it seems to me 
that it involved giving away valuable reserve resources that we should 
have been more careful with, and I think this involves the same 
problem, the same consideration. 

The Daniel bill, S. 294, goes counter to the Supreme Court, and the 
interest of the Nation, more absurdly than does the Holland bill, in 
that the former attempts to give the States the right to extend their 
borders clear to the outer edge of the Continental Shelf despite the 
fact there isn’t the least shred of a legal basis for this. It seems to us 
to be a bold and outright effort to lay claim to areas where even the 
national claim to sovereignty is wanting if not shadowy. 

We strongly favor the passage of S. 107, the bill by Senator Ander- 
son and others, and the Hill amendment to this bill. Our major rea- 
sons for support of these are as follows: , 

(1) S. 107 in no sense impairs the right of the Nation in the sub- 
merged seaward lands or prejudices the national rights before a per- 
manent law settling the issue can be passed. 

(2) It clearly renounces any claims of the United States Govern- 
ment to any inland or nonseaward submerged areas now rightfully 
owned by States and local jurisdictions. 

(3) It allocates to the States 3714 percent of value of royalties 
which the United States may receive from the seaward submerged 
lands within a State’s border, whether this border be 3 miles or 3 
leagues. That is the so-called 3-mile limit border. 

(4) It honors all State leases or contracts made prior to passage of 
the act. 

Senator Lone. You also quote the Anderson bill with the Hill 
amendment, I take it? 

Mr. Sanpers. That is right. 

Senator Lone. Does it not also honor all State leases made prior to 
the passage of this act? 

Mr. Sanvers. I think possibly you are right; yes, sir. 

(5) It turns nonoil resources, such as fishing, kelp, and so forth, 
within the submerged State limits over to the States to manage and 
operate under State laws. 

(6) It safeguards the paramount right of the Nation over interstate 
and international commerce. 

We are in hearty accord with the general purposes of the Hill 
amendment for we can conceive of no more appropriate use of the 
future revenues from these great offshore resources than use for edu- 
cational purposes. We have an historic precedence for this in the 
great boon given to pioneer and later educational efforts in the form 
of Federal lands given to the States for educational purposes. 
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We would, however, suggest an amendment to the Hill amendment 
to be inserted on page 2 at the end of section 2, following the word 
“education,” and to read as follows: 

Provided, That the distribution of these moneys in aid to schools in each State 
shall be made only (1) on the basis of need for meeting minimum educational 
standards in the States as determined by the Congress; (2) that all expenditures 
from the funds herein provided shall be made under the same control by the 
State as other public school funds of the State are expended and without any 
stipulated Federal control or conditions other than those herein specified for 
school purposes. 

Our reason for requesting this amendment is that we believe that 
the Constitution does not vest in the Federal Government any control 
whatever over public schools; that this is wise and in the interest of 
the preservation of our liberties and freedom as a people; and that 
we want it made quite clear in the bill that these conditions should 
prevail with oil aid funds in the future. 

We cannot close this statement without issuing the strongest pos- 
sible appeal to the members of this committee, the Senate, and the 
Congress to ponder the totally bad implications of lavishly and lightly 
relinquishing the untold vi alues involved, that belong only to the. peo- 
ple of the United States of America. We are deeply convinced of the 
great error of such a disposition of these potential resources, from 
the standpoint of the waste that will result from scattering the con- 
trol into the hands of the various States, from the standpoint of great 
disputes this acfion will engender on seaward borders between the 
States to follow such action, because we believe this is an error due 
to the absence of legal, logical, or moral justification ; and, lastly, it is 
a most grave error from the standpoint of national security. 

We are convinced that those who support Senate Joint ‘Resolution 
13 or S. 294 will soon realize that their act in so doing was a regrettable 
error. We sincerely hope that this error will not be made; ‘that the 
Anderson bill end its amendment will be approved instead of the 
Holland or Daniel bills. 

The CHarrmMan. Any questions? 

Thank you, Mr. Sanders. 

Mr. Sanvers. Thank you. 

The CuarrMan. I hope I do not get expelled from the Grange. 

Mr. Sanbers. I assure you you have done nothing that warrants 
that, so far. 

The CuarrMan. Now we will have Miss Julia Bennett, director, 
Washington office, the American Library Association. 


STATEMENT OF JULIA D. BENNETT, DIRECTOR, WASHINGTON 
OFFICE, THE AMERICAN LIBRARY ASSOCIATION 


Miss Bennerr. Mr. Chairman and members of the committee, my 
name is Julia D. Bennett. I am testifying here today as the repre- 
sentative of the American Library Association. Our association is 
a voluntary membership organization of over 20,000 librarians and 
friends of libraries from all sections of the country. Professionally, 
they are identified with university, school, State, county, municipal, 
and special libraries at every educational level and operating under 
both public and private auspices. The object of the association is 
to promote the development of library facilities and services essential 
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to the advancement of the educational program of the Nation. I 
would like to thank the committee for the opportunity to appear 
before you. 

Mr. Chairman, I should like it distinctly understood at the outset 
that our association, as such, claims no special competence in, or ex- 
perience with, the legal questions which underlie most of the con- 
troversy surrounding the legislation you are considering. As an 
association, we offer no testimony on and take no stand with respect 
to questions of ownership, property rights, sovereignty, and the like. 
On such matters we have adopted no statement of policy. However, 
if the Congress of the United States decides that the revenues from 
the submerged Jands in question should go to the Federal Government, 
the association is in favor of having those revenues set aside for 
education. 

In this field—that of education—we do claim both special know]- 
edge and unselfish interest. On matters affecting our educational 
system, our association has consistently maintained that the Federal 
Government has a responsibility in the field of education. In Janu- 
ary 1951, the ALA Council, which is the governing body of the 
association, officially adopted a resolution favoring Federal aid to 
education. Because of our interest in education, I wish to speak in 
behalf of the oil for education amendment. 

Librarians—public, school, college, and university—consider them- 
selves an integral part of the total educational picture. They are in 
constant touch with all who are exposed to cur American educational 
system—with preschool children, with those trying to learn in the 
grades, high schools, universities, night schools, vocational schools, 
and correspondence schools, and they are in constant touch with 
those who are trying to fit themselves for a better job or a better way 
of living through their own efforts. Librarians believe that education 
is one of the essential factors in helping our people meet the problems 
and responsibilities of our times. They also recognize that all educa- 
tional facilities are hopelessly inadequate for present needs and are 
becoming more so and that our funds are being used in an attempt to 
keep pace with current problems—with no opportunity to look to 
the future. If our children are to get an education worthy of the 
name, capable of fitting them to live in a most complex world, equal 
in technical and professional fields to that being given those against 
whom they must be prepared to defend our Nation, then we must 
consider as a matter of highest priority the finding of some source of 
revenue on which the Federal Government may draw to discharge an 
inescapable duty. 

I know I need not dwell at any length on the plight of our school 
system; I shall not. You gentlemen are well aware of the need for 
new facilities. You know how poorly we pay our teachers and what 
effect that has in teaching. Even though it falls within our ewn 
specialized field, I suspect that you, too, are aware of the tens of 
thousands of schools which have no library facilities of any sort; of 
those where the only dictionary is 40 or 50 years old; of the many 
which do not even have an old and battered standard encyclopedia. 
Hundreds of thousands of school children lack the books essential te 
an understanding of the modern world and its processes—their teach- 
ers lack the very “tools of tet aching. 
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They must be helped—generously and quickly. All we ask is that 
you consider whether that help, or some of that help, might be found 
in the legislation now before you. 

It is because we know you Members of the Senate are thinking in 
terms of tomorrow and of those who are to inherit both the problems 
and potentialities of today, that we ask you to see whether it is pos- 
sible in justice and in equity to devote to the education of our children 
the revenues which can accrue from submerged oil lands that are the 
subject of your deliberations. Over 150 years ago, one of the wisest 
legislative bodies in history decreed that a goodly portion of our 
national resources in the form of land should he set aside and the 
proceeds thereof used for education. 

The pattern thus established has paid rich dividends. It was an 
American pattern, a wise one, and a good one. It helped build a 
strong nation. 

We believe that the problem of meeting the educational needs of all 
of our States must be solved. The oil-for-education amendment 
would, in our estimation, give the American citizen an opportunity 
to achieve the education which has always been his heritage. 

Thank you. 

The Cuarmman. Thank you very much, Miss Bennett. That is a 
splendid statement, and I want to commend you for not trying to 
solve all of the legal tangles. 

Miss Bennett. I couldn’t do that. 

The Cuatrman. Is Mr. Angus McDonald here ? 

(No response). 

The Cuarrman. How about Mr. Campbell—Wallace J. Campbell ? 


STATEMENT OF WALLACE J. CAMPBELL, DIRECTOR, WASHINGTON 
OFFICE, COOPERATIVE LEAGUE OF THE U. S. A. 


Mr. Camppsett. My name is Wallace J. Campbell. I am Washing- 
ton representative of the Cooperative League of the U. S. A., a na- 
tional federation of consumer, purchasing and service cooperatives. 

Our direct membership includes nearly 2 million farm and city 
families in addition to several million members of cooperatives 
through their functional federations. 

The Cooperative League has consistently supported the owner- 
ship by the Federal Government of the offshore oil resources and 
supports, in addition, the Hill amendment which oud provide that 
the royalties from the development of these resources should be used, 
after the current emergency situation is over, for the support of 
education in all the 48 States, 

The legal issues involved have been clarified completely to our 
satisfaction. The Supreme Court decisions (United States v. Cali- 
fornia (332 U.S. 19), decided June 23, 1947; United States v. Louisi- 
ana (339 U.S 699). decided June 5, 1950; United States v. Tewxas 
(339 U. S. 707 ), decided June 5, 1950)—have confirmed the Federal 
Government’s “paramount rights and power over this area.” 

As the Court pointed out in United States v. California: 
the government which holds its interest, as elsewhere, in trust for all of the 


people, is not to be deprived of those interests by the ordinary court rules 
designed particularly for private disputes over individually owned pieces of 


property. 
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Since your committee is completely conversant with these decisions, 
there is no need to labor the point except to point out that the issue now 
a your committee is a question of reversing the Supreme Court 

y legislative action. It is our considered judgment that this is an 
unwise step and contrary to the national interest. We feel further 
that the primary motivation for this move comes from the major oil 
companies even more than from the States, and that in the campaign 
to turn the offshore oil resources over to three of the member States, 
a great deal of confusion has purposefully been created. 

This confusion reached its absurd heights when a representative 
of the city of New York raised the question of whether Coney Island 
is owned by the State of New York or by the Federal Government, 
and praises the Holland bill as clarifying that point. I visited Coney 
Island on a Fourth of July in 1934. According to the New York 
Times, there were a million people there that day, and I wonder why 
either the Federal Government or the State of New York should be 
concerned about its ownership. I hope the committee will pardon 
this levity, but I am afraid that Commissioner Moses has unwittingly 
lent his prestige to the campaign of the oil companies to confuse the 
issue of offshore oil reserves by injecting an issue which has never 
been pertinent to the case. 

As we understand it, there has never been any question of the Fed- 
eral Government seeking to acquire internal waterways, port and 
dock facilities, and other kindred resources. In other words, we look 
upon these as being a phony issue whose only intent can be confusion. 
The ow nership by ‘the States of filled-in lands is adequately protected 
in the Court decisions and the Anderson bill. I cite in the Anderson 
bill three particular s ee that are pertinent here to the Coney 
Island case. Section 11, (a) and (b), points out that filled land shall 
be considered the property ‘of the States and that in the future the 
ownership of filled lands is in the hands of the States for any public 
purpose, 

Senator Lone. Is the witness assuming now that the Anderson bill 
is the law of the land ? 

Mr. Campse.i. No, but we are supporting the Anderson bill as 
opposed to the Holland bill, and are pointing out that the States’ 
rights are adequately protected in the Anderson bill, which we prefer 
to the Holland bill. 

Senator Lone. The witness mentions the oil companies trying to 
confuse the issue. Did the witness know that the Anderson bill is 
very similar to the O'Mahoney bill for which the oil companies testi- 
fied last year? 

Mr. Campsett. That is right, and I would like to point out, Senator, 
that in Mr. Hallanan’s statement he supported the bill primarily for 
reasons which all of us are interested in: that it clarified the issue 
and would allow the oil companies to go ahead with production, even 
though it was not what they felt was right. 

You notice that the hearings on the O’Mahoney bill were held sev- 
eral weeks prior to the introduction of S. 940, which was preferable 
from that point of view. 

Senator Lona. I believe you will find that they continued to sup- 
port Senate Joint Resolution 20 as Senator O’Mahoney introduced 
it, right up to the time that we were successful in adopting the Hol- 
land substitute for it. 
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Mr. Camppet.. There is perfectly adequate reason to be for some 
sort of bill which will clarify the situation. We are trying to point 
out to the Senators here that we prefer the Anderson bill to the Hol- 
land bill or to Senate Joint Resolution 20 in its previous form. 

Senator Lona. Is the witness cognizant of the fact that other groups 
besides the oil companies have expressed an interest; for example, 
that the American Bar Association was very much concerned about 
the effect of those decisions. 

Mr. Camerett. Everyone is concerned about them, as far as | 
can see. The brochure turned out on submerged lands, the issue I 
was pointing to, has about a dozen very prominent national organi 
zations subscribing to it. We think they are wrong. They have a 
right to be either right or wrong, and we have a right to be either 
right or wrong, and we believe that that is the wrong way to do it. 
We think the Anderson bill, plus the Hill amendment, is the right 
way todo It. 

Senator Lone. Does the witness think that the American Bar Asso- 
ciation, for example, was trying to confuse the legal issues when it 
undertook to strongly support the position of the States in this 
matter ¢ 

Mr. Camrnets. I would like to switch my ground a little by saying 
that I do not woes enough about the American Bar Association, not 
being an attorney, but I do know that Commissioner Moses was unwit- 
tingly a party to confusion. I think the record here will show that 
that was clarified in the discussion that followed. Our point is—— 

Senator Lone. When you speak of confusing someone, though, and 
tell us that you are not an attorney, how could you know who is cor- 
rect about the law, not being an attorney yourself? 

Mr. Camppect. We are the consumers of the judgment of attor- 
neys, and we have a tremendous amount at stake on what their deci- 
sions are, 

Senator Lone. If you are not an attorney yourself, how do you 
know which attorney is confusing who? 

The Cuarmman. Mr. Campbell, I think we will all admit that 
everyone, right or wrong, is entitled to his opinion. 

Mr. Campseti. That is right. Our judgment is that the Supreme 
Court, which is the highest court of the land, is right. There are 
three decisions which we believe are the proper decisions, rather than 
the bar association’s opinion. That is where we will have to stand it 
off. I know you are pressed for time, as Iam. 

We could go into other sections of the bill to point out that the 
Anderson bill does preserve the rights of the States as far as the 
inland submerged areas and the rights of the States on the fish, shrimp, 
oyster, and other properties in the offshore resources. 

Because all of our members are ultimate consumers of petroleum 
products, and because many of our farmer cooperatives have exten- 
sive distribution and production facilities for petroleum and are de- 
pendent upon petroleum for essential farm production, we have an 
unusually keen interest in the long-range conservation and protection 
of the offshore oil resources which are estimated to include well over 
$40 billion of “black gold.” We feel the Federal Government is in 
a better position than the States to protect those resources from short- 
sighted or wasteful exploitation, and we feel that the Federal Gov- 
ernment will adequately protect and preserve the consumer interest 
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as well as the national security in the development of these resources. 

Senator Dante. Have you stated all of the interests that coopera- 
tives have in this matter? Is that all that the cooperatives are inter- 
esed in? Is it not true that the co-ops of the Nation belonging to your 
association have filed for Federal leases on 1,700 square miles off Texas 
and Louisiana ¢ 

Mr. Campseti. That is perfectly true, Senator, as you know. 

Senator Danie. I just wanted to show that your organizations have 
a selfish interest as well as the interest you have just stated. 

Mr. Camppeti. The members of our organizations are farmers and 
consumers. 

Senator DanteL. Some of them are oil co-ops; are they not? 

Mr. Campsein. They are. They are owned by the consumers. They 
are owned by the farmers who are the consumers. It is the consumer 
interest that is being served. 

Senator, you should know that when I speak here of our preference 
for the Federal Government to handle this rather than the States, we 
are not talking about the difference in the price involved. We are in- 
terested in a social factor. Perhaps you might call it a philosophical 
factor. We have found that in the State of Kansas, for example, it 
was necessary for the Department of Justice to step in and protect 
our rights when the Corporation Commission in the State of Kansas 
was discriminating against the farmers as consumers in developing 
their own oil resources. 

Senator Dantrex. I agree with you. I just wanted to be sure that 
the record showed that also some of the co-ops had a selfish interest 
in their applications for Federal leases. 

Mr. Camppen. If it is a selfish interest for the consumer to be able 
to get petroleum at a reasonable price, then that is a selfish interest. 

Senator Lone. Might I ask this question: Some of these applicants 
claim that certain leasing laws of the Federal Government already 
apply to this land, and that they should be able to obtain this property 
without bidding on it competitively. Are you in favor of anyone 
obtaining this property without bidding competitively for it? 

Mr. Campsett. The matter of the Mineral Leasing Act has been 
under dispute, and that would take another hour to go into, and it is 
not pertinent here except for me to say that, in my judgment as an 
ndividual, there should be competitive bidding on these leases. It is 
ulso my feeling that neither the States nor the Federal Government are 
getting adequate royalty for the petroleum resources. 

Senator Lone. I am quite in agreement with you that there should 
be competitive bidding. 

Mr. Campsetit. Thank you. 

As to the protection of the rights of the individual States, the An- 
derson bill, 5. 107, provides generous returns to the States adjacent 
to these oil resources in the provision that 37.5 percent of the royalties 
on oil resources within the 3-mile limit shall be paid to these States. 
The precedent of royalties on federally owned property over the years 
has established this figure which actually is in part a payment in 
recognition of the fact that the State has no power to tax Federal 
property. 

The Hill amendment, which provides for the distribution of oil 
royalties to all of the States, would supplement this 37.5 percent in 
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the cases of adjacent States. They would, therefore, fare very well 
under the Anderson interim oil bill. 

Senator, in my opinion, if this thing were clarified so production 
could proceed, your State and Texas and California would in the 
long run fare very well in the whole thing, and the children of the 
country would fare exceedingly well in the future of education. 

Of paramount interest to our members as consumers and citizens, 
however, is the question of thef use of oil royalties from the Nation’s 
underseas oil resources for national defense and for support of pri 
mary, secondary, and higher education in all of the States. 

Witnesses who are well versed in this field have outlined even better 
than I can the plight of education in this crisis period. With economy 
as a prime consideration of the Congress at the present time, the op- 
portunities for additional aid to education are fairly small unless 
something like the proposed oil-for-education amendment 1s adopted. 

As this committee is aware, the royalties from the offshore oil 
resources would go into a special account in the Treasury of the United 
States. It could be used during this critical period for national- 
defense purposes, and thereafter should be devoted to our children’s 
education as grants-in-aid of primary, secondary and higher educa 
tion. This policy is a continuation of one of America’s oldest and 
wisest national policies—namely, the use of revenues from public 
lands for educational purposes. Many of us here today have been 
educated in part as a result of income to our school systems from the 
public lands. 

Devotion of our greatest unexplored and undeveloped physical re- 
source in the interests of our greatest human resource, the children 
of our country, is a natural and highly commendable public policy. 

As of today we not only face a shortage of school facilities, but 
we are also losing the race in the provision of adequately tr: ained 
teachers to take care of our children. It has been pointed out that low 
teachers’ salaries result in hardships to both teachers and school chil- 
dren, and we cannot afford to compound this wrong by throwing away 
the very resources which can be used to alleviate the original proble m. 

As Senator Douglas has so aptly pointed out, the average income for 
teachers of $2,576 per year, 1s shamefully low compared with the 
average income of skilled workers of $3,105 per year, and for engi- 
neers and technical employees, $4,554. 

An even more startling figure is that for 1951, which shows the con- 
trast of three professions. Teachers in the public schools had an 
average income for that year of $3,095; lawyers, $9,375; and doctors, 
$13,432. These figures are from the Sur vey of Current Business and 
the National Education Association, 

Senator Hill and his 22 colleagues have performed a commendable 
public service in introducing the Hill amendment to S. 107. We are 
very happy to join with the scores of other national organizations and 
with many millions of members who have given unqualified support 
to the use of oil royalties to keep bright the lamps of learning. 

Thank you very much, 

The Cuarrman. Thank you, Mr. Campbell. 

Maywood Boggs? 
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STATEMENT OF MAYWOOD BOGGS, WASHINGTON REPRESENTATIVE 
OF THE INTERNATIONAL BROTHERHOOD OF BOILERMAKERS 


Mr. Boaes. Mr. Chairman and members of the committee; my name 
s Maywood Boggs. I am the Washington representative of the 
International Brotherhood of Boilermakers. My offices are located 
n the Bowen Building here in Washington. 

I am appearing here today as the spokesman for the Railway Labor 
Executives’ Association, of which my organization is a me mber. For 
the benefit of the record, I shall list here the organizations that make 
up the Railway Labor Executives’ Association : 

Switechman’s Union of North America 

he Order of Railroad Telegraphers 

American Train Dispatchers’ Association 

Railway Employees’ Department, AFL 

International Association of Machinists 

International Brotherhood of Boilermakers, Iron Ship Builders and Helpers 
of America. 

International Brotherhood of Blacksmiths, Drop Forgers and Helpers 

Sheet Metal Workers’ International Association 

International Brotherhood of Electrical Workers 

Brotherhood Railway Carmen of America 

International Brotherhood of Firemen and Oilers 

Brotherhood of Railway and Steamship Clerks, Freight Handlers, Express and 

Station Employees 
Brotherhood of Maintenance-of-Way Employees 
Brotherhood of Railroad Signalmen of America 
National Organization, Masters, Mates and Pilots of America 
National Marine Engineers’ Beneficial Association 
International Longshoremen’s Association 
Hotel and Restaurant Employees and Bartenders International Union 
Railroad Yardmasters of America 
Brotherhood of Sleeping Car Porters. 

I want to say parenthetically those are all A. F. of L. unions. 

On behalf of our association, I am urging that this committee re- 
port favorably the Hill amendment to S. 107. In the last Congress 
a spokesman for our association, President T. C. Carroll, of the 

srothevhood of Maintenance-of-Way Employees, appeared before 
your committee and discussed in detail the views of our group. For 
any of you who may be interested, Mr. Carroll’s testimony has been 
offered as part of the record of this sedieting by his representative. 
As ree ently as February 4 at a meeting of the R: lilway Labor Execu- 
tives’ Association we carefully considered the whole question of our 
offshore mineral deposits. As a result of this consideration and dis- 
cussion, our group by unanimous action reaffirmed our support of the 

oil-for-education amendment. You have heard testimony here today 
which indisputably establishes the need for assistance to our Nation’s 
schools. We in the Railw ay Labor Executives’ Association re pre- 

senting more th: os a million railroad employees urge you take action 
in behalf of the Nation’s schools while there is yet time. 

I thank you, sir. 

The CHarrMan. Thank you. 

Mr. Donald Montgomery ¢ 
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STATEMENT OF DONALD MONTGOMERY, DIRECTOR, WASHINGTON 
OFFICE OF THE UNITED AUTOMOBILE WORKERS-CIO 


Mr. Monrcomery. My name is Donald Montgomery. I am the 
director of the Washington office of the United Automobile Workers- 
ClO. 

The Automobile Workers-C1O wish to be recorded as strongly en- 
dorsing the statement of President O. A. Knight of the Oil Workers- 
CIO in support of Senator Hill’s amendment to Senator Anderson’s 
bill. 

We are mindful of the fact that the Republican candidate for Presi- 
dent came out in support of turning the offshore oil resources over 
to the coastal States and received a gratifying response in votes from 
those States, carrying California and Texas and losing Louisiana by 
only asmall margin. This makes the issue a very simple one, it seems 
to us. Shall it be oil for education or oil for votes? Or, putting it 
another way, whom shall these oil resources benefit: people or poli- 
ticians? We stand squarely on the side of people and oil for edu- 
cation. 

Let me show why. A large part of our membership and their wives 
and children live in the State of Michigan. Part of these offshore 
oil resources, which are estimated as having a total value of anywhere 
from forty to one hundred billion dollars, belong to the State of Mich- 
igan. Michigan has a school problem. Its increasing population of 
school age is placing a heavy burden on every Michigan family by 
way of increased property taxes. We believe that Michigan citizens 
have a right to claim their share of the Government revenues that 
should be derived from this offshore oil, and they would like to receive 
that share, as the Hill amendment proposes, as an aid in meeting the 
increasing costs of providing Michigan children with an opportunity 
for a good education at the hands of well- paid and well-trained 
teachers in well-equipped and not overcrowded public schools. 

To show you how the proposed give-away of these oil resources 
will come home to our people, here are some of the facts about the 
school situation in the city of Detroit, where from two to three hun- 
dred thousand of our members live. 

In March 1949, the number of school children in Detroit was 228,- 
240, oa fall the number passed 2 250,000, and by 1957, 4 vears from 
now, it will reach 285,000. This is an increase of 57,000 children, or 

» percent, in 8 years. 

In 1949, the school tax in Detroit was 8.358 mills, or $8.36 per $1,000 
of assessed valuation, It was increased in that year by 214 mills, to 
$10.86 per thousand. 

Despite this increase, voted 4 years ago, Detroit is not providing 
adequate educational facilities for its children. There are 2,148 first- 
and second-grade children attending school for only half a day; 6,156 
elementary school pupils must be transported to and from school be- 
cause there are no facilities available for them close to home; 21,914 
of the Detroit school children are being taught in schoois that are 
more than 50 years old, and 13,969 of them are studying in seriously 
overcrowded conditions. Another 6,500 children get their schooling 
in temporary frame buildings which must be repl: aced. 

Because of these inadequacies, the Detroit Board of Education has 
had to tell the property owners of Detroit that they will be asked 
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to vote on a further increase in the school tax, to take effect next year, 
when the temporary increase of 214 mills voted 4 years ago terminates. 

it will ask them to raise this temporary increase from 214 mills to 
114 mills and to continue it for another 5 years. Even this will not 
meet the full need. The board states: 

If no funds become available from other sources, the board feels that it will 
be necessary to ask the people, prior to 1959, for additional millage for another 
j-year period in order to meet minimum requirements as now foreseen. 

What does this mean to the average householder? At an assessment 
of about 60 ean of sale value, and assuming an average sale valua 
of roughly $10,000 for the homes of our members, the school tax paid 
on such a property was $50.15 a year prior to 1949, was increased to 
465.15 by the temporary increase, and will be increased to $77.29 if 
the further necessary increase is approved by the voters next year. 
In addition to the school tax, this homeowner would pay for other 
municipal purposes an additional property tax of around $40 a year. 

This explains, in dollars and cents, what our interest is in these off- 
shore oil resources. We believe that as part owners of those resources 
we are entitled to a share of the proceeds, as the Hill amendment pro- 
poses, to meet the increasingly heavy tax burden of providing educa- 
tion for our children. 

In closing, may I remind the committee that when I recite Detroit 
figures as an example, I am describing a city which has done more 
to meet. its school requirements than many other areas have been able 
todo. Iuse Detroit as an example, not to bring you the most shocking 
example of unfulfilled obligations to school children, but to make 
clear that we understand very clearly what the proposed plunder of 
our national resources means to us as citizens, as taxpayers, and as 
voters. 

That is all the statement I have. 

The CuatrMan. Thank you, Mr. Montgomery. I might add that 
[ have served on the board of education in a city not quite as large 
as Detroit—Omaha, Nebr. Where your mill assessment runs up to 
$10.86 now, we have double that, and we do not have any well-paid 
laborers such as you have in the city of Detroit. I think God will have 
to pity us if we cannot support our own educational institutions in 
communities like Detroit without getting assistance from other States. 

Mr. Montcomery. We are not asking for assistance from other 
States. When we use the word “our,” we are speaking of the United 
States. Our people believe that these offshore oil lands, as the Su- 
preme Court has said, are for the benefit of all the people of the 
United States, and we think the resources of the United States should 
be used for helping us educate our children. Our children are citizens 
of the United States, and we are citizens of the United States. That 
is the way we see it. At least, 1 want you to understand 

The Cuatrman. I believe in education. 

Mr. Monrcomery. Yes, I know; everybody believes in education. 
We want help in paying for it, out of our own resources—the resources 
of the United States. 

Senator Danreu. Mr. Montgomery, would you be willing to see the 
24 million acres within the State of Michigan under the beds of the 
Great Lakes, which have been held to be open seas, put into this pot 
for Federal aid to education ? 
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Mr. Monteomery. I do not know what the possibility of that is, 
but I have a very grave doubt that that is involved in the passage 
of this act. 

Senator Dantev. It is involved. 

Mr. Montéomery. I know the argument that is used, but I doubt 
it 1S so. 

Senator Daniet. If they have been held to be open seas, with that 
as an “if,” would you be willing to see those 24 million acres put into 
this pot for Federal aid to education ¢ 

Mr. Monteomery. I do not know what title the State of Michigan 
has to those lands and what the history of them is. I know there are 
public lands all over the United States that became public lands under 
various conditions, and so on. I do not think that talking about that, 
about which I know nothing, has any bearing upon this question when 
the Supreme Court has told us that the U nited States has a paramount 
interest in off-shore oil lands. Being law-abiding citizens, we accept 
the decision of the Supreme Court. Not being “lawyers, we believe 
the Justices of the Court or the majority of them know more about 
it than we know. They have not passed upon these lands you are 
speaking of. We do not know. 

Senator Daniex. It has just this much bearing, that the Anderson 
bill, which you are supporting, would quitclaim to Michigan the 24 
million acres under your Great Lakes, while all that we are asking 
within our original boundaries in the coastal States, the same type of 
land under water, is 17 million. I wanted to point out that under the 
Anderson bill you are supporting, you would quitclaim to your own 
State of Michigan 24 million acres, and deny to the coastal States, 
all 21 combined, only 17 million acres. 

Mr. Monvrcomery. I wonder if the Senator would tell me how much 
oil for education might be gotten out of those lands under the Great 
Lakes? Do you know what the oil prospects are there ? 

Senator Danien. Very good, acording to the reports that this com- 
mittee has. And iron ore, tin, and sand and gravel; considerably good 
prospects for mineral production, I suspect as much as is being pro- 
duced in my State right now. 

Mr. Montoomery. If the question comes up to us whether we can get 
help for education out of the lands you are speaking of, we would face 
up to it. This other issue is before the Congress. Action is going to be 
taken shortly. We do not want it taken against our interests. I think 
that is clear. 

The Cuarrman. Thank you, Mr. Montgomery. 

Mr. W. D. Johnson ? 


STATEMENT OF W. D. JOHNSON, VICE PRESIDENT AND NA- 
TIONAL LEGISLATIVE REPRESENTATIVE, ORDER OF RAILWAY 
CONDUCTORS 


Mr. Jounson. Mr. Chairman, my name is W. D. Johnson. I am 
vice president and national legislative representative of the Order of 
Railway Conductors. I reside in Washington, D. C., and maintain an 
office at 10 Independence Avenue SW. The Order of Railway Con- 
ductors is the second oldest railway labor organization in the United 
States. The general headquarters of our order is maintained in Cedar 
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tapids, Towa. Our members are well scattered; therefore, some of 
em reside in each of the 48 States. 

The Order of Railway Conductors has over a long period of years 

tively supported State and Federal legislation and various pro- 
rams designed to improve our educational institutions. We have 
ot = inged that policy in the slightest degree. Hence, my appear- 

here tod: ay in sup port, of the Hill amendment to S. 107. We feel 
hat : the Hill amendment is a step in the right direction, and if en- 
cted into law will prove to be of great financial help for the future 
elfare of all of our educational institutions. 

he United States Supreme Court has ruled that offshore oil de- 
OSITS, also known as tideland oil deposits, belong to all the people 
of the United States. It therefore behooves us to preserve and per- 
petuate one of our oldest and wisest national policies, the use of 
evenues from public lands for educational purposes. 

Mr. Chairman and members of the committee, 1 most respectfully 
equest that you render a favorable report on S. 107 and the Hill 
imendment thereto. 

That, Mr. Chairman, concludes my statement, I thank you very 
much for the time, but I would like to further state for the record 
that I have been authorized by Mr. Jonas A. McBride, who is vice 
president, to record the Brotherhood of Locomotive Firemen and En- 
vinemen as supporting S. 107 and the Hill amendment thereto. 

The Cuairman. Do you have a statement you want to put in the 
record ? 

Mr. Jonnson. I have just that authority, a letter, if you would 
like to have that. 

The Cuarrman. That may be inserted in the record at this point. 

(The letter referred to follows:) 

BrRoTHERHOOD OF LOCOMOTIVE FIREMEN AND ENGINEMEN, 
Washington, D. C., February 18, 1958. 
Mr. W. D. JOHNSON, 
Vice President, National Legislative Representative, Order of Railway 
Conductors, Washington, D. C. 

DEAR Sir AND BrorHerR: Because of the necessity of being out of the city, 
this will be your authority to represent the Brotherhood of Locomotive Firemen 
ind Enginemen at the Senate hearings on the tidelands oil question. 

With best wishes and kindest regards, 

Yours fraternally, 
Jonas A. MoBripe. 

The Cuatrman. Thank you very much, Mr. Johnson. 

Mr. John J. Gunther / 


STATEMENT OF JOHN J. GUNTHER, LEGISLATIVE REPRESENTA- 
TIVE, AMERICANS FOR DEMOCRATIC ACTION 


Mr. Gunruer. Mr. Chairman, I am John J. Gunther, legislative 
representative of the Americans for Democratic Action. Our or- 
ganization is a political action organization dedicated to democratic 
purposes through action and education. Our national chairman is 
Mr. Francis Biddle, former Attorney General of the United States. 

Our committees of the ADA have gone into the legal question, and 
[ think fairly competent lawyers have gone into the legal question 
and I do not discuss that again. | talked more about that when I 
was before the committee on a previous date. 

30045—53-——83 
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The Americans for Democratic Action opposes the proposals now 
before this committee which would give title of the offshore lands to 
the coastal States. The land which the Holland and the Daniel bills 
would grant to the States of California, Texas, Louisiana, and Florida 
be longs to the people of the United States and, in our judgment, 
should be used for the benefit of the people of the whole Nation. These 
off-shore lands are rich in oil. Estimates run from 40 or 50 to 200 
billion dollars. 

Senator Danret. Where did you get those estimates? That is the 
highest maximum I have heard yet. 

Mr. Guntur. The estimate 1 got out of a magazine which was 
quoted in the New York Times, and it was a petroleum- industry mag 
azine. This was including natural gas. 

Senator Danrex. This includes the entire Continental Shelf, does it 
not ¢ 

Mr. Guntuer. Yes. 

Senator Danret. Not just the lands within the original boundaries 
covered by the Holland bill ? 

Mr. Gunruer. It includes the entire Continental Shelf. 

Senator Dantet. Right at this point, I would like to make it clear 
that the Holland bill covers only one-tenth of the Continental Shelf. 

Mr. Guntuer. I have the Daniel bill up there with it, and I am 
not sure what it does. I am not sure what the Holland bill does. It 
seems to me that both bills leave the question open to future legisla 
tion, and in the case of the Daniel bill it sort of throws the ball to the 
States where by some action which the sponsor must conceive, that 
the States can extend their boundaries by passing State legislation. 

Senator Daniev. But of course beyond original boundaries, even in 
my bill it does not give all that land to the States. You understand 
that. 

Mr. Gunruer. We do not understand exactly what the Senator’s 
bill does. I know he testified last week, and I listened, but I have 
not had a chance to see the printed testimony, so we are not sure what 
the Senator’s bill does. 

We urge your committee to report to the Senate legislation which 
would permit the development of the oil, provide adequi ite safeguards 
for the national defense, and create an educational fund with the 
Federal revenues derived from royalties on leases. Such an educa- 
tional fund would be created by the enactment of Senator Hill’s oil for 
education amendment to S. 107. 

S. 107 deals very generously with those States which have the 
good fortune to border on oil-rich Federal lands. This bill would 
give to these coastal States 3714 percent of the revenues gained from 
leases on land lying up to 3 miles seaward from low tide. This 
amounts to an outright gift from the people of the United States to 
the people of Texas, California, Louisiana, and Florida. We find 
this provision of S. 107 objectionable; however, we support S. 107 
with the oil for education amendment as a realistic solution of the 
present stalemate. S. 107 would make everlastingly clear the title 
of the various States to the land lying under inland waters, including 
the Great Lakes, rivers, harbors, bays, and so forth. There is no 
question before this committee as to the title to the tidelands, for tide- 
lands are lands clearly within the boundaries of the States bordering 
on the sea. 
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The proponents of the so-called quitclaim proposals which have 
ome before the Congress have misn.imed the proposition they propose. 
litle in the offshore Yands is clear ly in the Federal Government. Title 
to land covered by inland waters is clearly in the States. Title to the 
tidelands, land between the high and low tides, is clearly in the States. 
[here is no controversy as to title except in the minds of those who 
propose that Congress and the American people blindly ignore 
re ality. 

The oil lobby which has, over the past decade, gained great political 
influence in both political parties, stretches its tentacles not only into 
every State wherein oil is produced or refined, but into every State of 

. Union. This powerful selfish interest believes that it can suc- 
ce baile manipulate and intimidate State legislatures and State regu- 
latory bodies and, for this reason, the oil lobby is in Washington tod: ay 
demanding that offshore oil deposits be turned over to the States. 

Senator Lone. Will you document that statement now by showing 
me upon whom these demands are being made and who the oil lobby 
is working on ? 

Mr. Guntuer. Senator, my organization files under the (¢ Corrupt 
Practices Act and I register under the Lobbying Act. The Lobbying 
Act, as you know, is not now being enforced because of court decision. 
The oil lobby is not a registered lobby. I can say that I have been 
going to hearings and have been working on the Hill since 1947, either 
with a Senator or in my capacity as a lobbyi ist with this organization. 
I have been registered all the time I have been a lobbyist. However, 
| know there are people attending these hearings, and these men must 
be getting paid by someone. They are not attending for their good 
health. They come every day, the same men. I assume they are in- 
terested in this legislation. 

Last week when the attorneys general were testifying before this 
committee they were being well taken care of. People were helping 

get their testimony ready and eve rything else. I assume those people 
are lobbyists. 

Senator Dantev. That is where you make your greet mistake, I 
have been in this fight about 6 years, and I will tell you, sir, that every 
body I saw helping anybody was connected with State governments. 
[ have never seen any oil lobbyists at all coming up here he ‘lping any- 
body. . 

Mr. Gunrner. Senator, I would suggest that if we could investi- 
gate the lobbies—I am sorry to say I do not think the ‘vy are going to 
be investigated. They have never been investigated except once, and 
then it went into a very limited field because of limited ap propria- 
tions, the Buchanan committee, w 2 investigated us. I think it 
would be interesting to find out. I do not know the circumstances 
because we do not have subpena power in the ADA. We cannot go 
out and get these materials. I would say as far as the oil lobby being 
here in town, I am on as safe ground saying they are here as anyone 
in saying they are not. ; 

Senator Danret. That is not what you said a minute ago. 

Mr. Guntuer. I said the oil lobby w ts here. 

Senator Dantet. You said they we « here today lobbying for this 
bill, their presence in the room. How .0 you know but what they are 
for the bill that you are for? They were for the O'Mahoney bill, 

the same as the Anderson bill, last session the same as you are here. 
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Mr. Gunvurr. There was one man who testified. I have read 
testimony, I do not know exactly who he represented in the oil i 
dustry. I can come ve here and say I represent all the people in the 
United States, but I don’t. 

Senator Lone. Do you think that a man such as Mr. Walter Halla 
nan, president of Plymouth Oil Co., would come here and state before 
this committee that he was appearing for the offshore lessees under 
State leases if he were not representing them / 

Mr. Gunrurr. No. If the Plymouth Oil Co. and the offshore les 
sees are all that are involved here, then somebody wasted a lot of 
money in the campaign. ; 

Senator Lone. Let us take a look and see who else Mr. Hallanan 
said he spoke for when he appeared last year. 

Senator Dante.. In behalf of what bill, Senator Long? 

Senator Lone. In behalf of the O'Mahoney bill, which is the Fed 
eral ownership bill. He said: 

I am president of the Plymouth Oil Co., independent producer and refiner, 


which owns a substantial interest in approximately 120,000 acres of oil and gas 


leases * © #* 


Then he goes on to say who he speaks for. They are not listed here. 
He says: 

I am appearing before you as chairman of the Offshore Lessees Committee, 
which consists of representatives of most of the holders of leases on submerged 
lands off the Gulf Coast of Texas, Louisiana and California. 

He was asked: “You mean State leases?” 

He said: “State leases.” 


He expained here. He said: 


We showed you a motion picture of our operations which I think was enlighten- 
ing to your committe. Mr. E. F. Bullard, president of the Stanolind Oil & Gas 
Co., described the geology of and the geophysical work accomplished on the sub 
merged lands in the Gulf of Mexico. 

Mr. H. H. Kaveler, assistant to the vice president in charge of production of 
Phillips Petroleum Co., testified * * * 

Then he refers to Mr. Hines H. Baker, president of Humble Oil & 
Refining Co., and also one of the witnesses who appeared in behalf of 
that bill was Mr. W. W. Clary, of Signal Oil & Gas Co. Reference is 
made by him there to Mr, Clayton Orn, counsel for the Ohio Oil Co. 

That would sound to me as though he was not just setting himself 
up to represent the offshore lessees without being authorized by them. 

Mr. Gunner. I did not mean to imply anything like that, Senator. 
I am very sorry if I did. I do not know the man. I assume he was 
everything he said he was. But I am saying that that did not repre 
sent the position of big oil in America, and "T will get for the reeord 
material from the trade publications, which we will put in the record, 
with your permission, which will show the position of those trade pub 
lications today. 

Senator Lona. I have had to suport a position contrary to that 
taken by the oil interests before in State legislation in taxing them, 
and in legislation here trying to put a State ownership bill over, when 
those same oil interests were trying to put over the Federal owner- 
ship bill last year. Apps wently, though, they were cleansed when they 
took the Federal side for some reason or other. 

Mr. Gunruer. No. 

Senator Lone. That is, based on your theory. 
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Mr. Gunruer. No. I don’t agree that that is my theory, at all. 

Senator Lone. Apparently there is something Machiavellian about 
he oil lobby when they are on the side of the States. Do they become 
decent citizens when they are taking the side of the Federal Govern- 
ment ¢ 

Fag GunTHER. Senator, we can go back and find out last year when 

Hallanan was testifying, that the great oil interests were not 
meine the OM: thoney bill last year on the floor of the United 
States Senate. 

Senator Lone. I believe I can tell you from personal knowledge 
hat those that I recognized as the largest oil companies were. 

Mr. Guntruer. On the floor ? 

Senator Lone. So far as I know, there is no representative of the 
i] lobby on the floor. 

Mr. Guntruer. I do not mean moving onto the floor. I mean in 
their editorials and trade publications and the newspapers around 
the country, which usually reflect the interest of oil. 

Senator Lone. I believe I am as familiar with the position taken 
by their representatives as anyone was at that time, and that was 
ertainly the position that they were taking to my personal knowledge 
it that time. That. is the position that they testified for. 

Mr. Guntner. Our organizaion did not support the O’Mahoney 
bill. Our organization supported the Hill proposal, and we supported 
the O'Mahoney bill with the Hill amendment, because the O’Mahoney 
bill seemed to us, and Senator Anderson’s bill if it does not have the 
Hill amendment would seem to us, to leave open the question of what 
s going to happen later. 

The only advantage we can see in the Anderson bill is that it does 
iffirm title. It does say that in the bill. 

Senator Lone. You say here in the early part of your statement 
that you object to the provision of even the Anderson bill that would 
vive 3714 percent of revenues on lands within the 3-mile limit to the 
States. You understand that that is relating to land which is admit- 
tedly within State boundaries ? 

Mr. Guntruer. No; it is not admitted. I do not agree, Senator. 

depends on what you mean by “boundaries.” It means different 
things to different people. It is not admitted. The States cannot 
let leases on this because the Supreme Court said they had to stop 
that. 

Senator Lone. But the Supreme Court agreed that that was within 
State boundaries. For example, in the first plac e, in the California 
case the Supreme Court agreed that California’s boundary went out 
‘; miles, or have you read that case ? 

Mr. Guntuer. Yes, I have read the case. That certain State rights 
vo 3 miles, that polic e power goes 3 miles. 

Senator Lone. There was not any doubt that their boundary went 
out 3 miles, ws ee 

Mr. Guntuer. I do not know what we are going to define as 
“boundary” here. I don’t want to get into that. There are four or 
five definitions of “boundary.” If you mean by “boundary” that 
certain rights flow therefrom, the Supreme Court did not say that in 
the California case. 
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Senator Lone. As far as the boundary of California going out : 
miles, my recollection i is that the Supreme Court very definitely did 
state that it did go out 3 miles. 

Mr. Gunter. Police power goes 3 miles. They said that. 

Senator Lone. That the police power of the State of California 
goes out 3 miles? 

Mr. Gunner. I think that is right. 

Senator Lone. As far as enforcing their laws, they could enforce 
them within 3 miles—— 

Mr. Gunner. I think part—— 

Senator Lone. Which app: arently is recognizing that their boundary 
for that purpose is out 3 miles. 

Mr. Guntuer. That is right, but not for the purpose of letting 
leases on submerged oil. 

Senator Lone. That is correct. The question I wished to ask is 
directed to that point. Agreeing that this land is located within State 
boundaries for police power purposes, why should not the coastal 
States be considered as favorably as the interior States where Federal 
land is located within their boundaries? For example, on all land, 
as you know—TI presume you know—in these interior States, where 
the Federal Government owns 23 perce nt of all the land in the United 
States in those States, those States receive 3714 percent directly, and 
there was never any quarrel that the Federal Government owned that 
land. Why should not the coastal States be treated as favorably as 
the other States? 

Mr. Guntuer. The bill would do that. We find that one provision 
objectionable. 

Seantor Lone. Do you find it objectionable ? 

Mr. GunTHeR. But we are supporting it now. 

Senator Lone. Do you find it objectionable that 3714 percent of all 
revenues from minerals in the interior States goes back to those 
States ? 

Mr. Guntuer. No, we do not. 

Senator Lone. Why do you not find that objectionable, if you find 
it objectionable for the States to receive 3714 percent within their 3- 
mile limit? 

Mr. Gunruer. If the Federal Government owned land in Texas and 
found oil on it, we would support the 3714 percent arrangement, if it 
were in the State of Texas or Louisiana, but not out beyond low tide. 

Senator Lone. Why? 

Mr. Gunruer. We do not believe that the property interests in- 
volved here are within the borders of the States. 

Senator Lona. As I understand it, you are in favor of all the people 
sharing in these things. 

Mr. Guntuer. That is right. 

Senator Lone. Yet you think that on Federal land, that 3714 per- 
cent ought to go to those States rather than to all the people? 

Mr. Gunruer. That is right. 

_ ator Lone. You also think that on Federal land, I presume, 
571% percent should go into the reclamation fund benefiting 17 States 
rather than benefiting all the people? 

Mr. Gunruer. That has been the policy of the Congress. 

Senator Lone. Do you favor that? 
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Mr. Guntuer. Yes; we do. I must say I personally do. My or- 
ganization has never taken up that particular question about the recla- 
mation fund. 

Senator Lone. However, when you find submerged land within 
State boundaries that had ‘always been considered to be State prop- 
erty and which the Court itself said had always been considered to 
be State property up until this case arose regarding California a few 
years ago, you do not think that the State should share any of that? 

Mr. Guntuer. I think we are getting back to what the minority 
of the Court said. 

Senator Lone. No; I am speaking of the majority. 

Mr. Guntuer. In which case? 

Senator Lone. In the California case. 

Mr. GuNTHER. We have gone over that language so much today that 
[ can’t remember exactly. 

Senator Lone. The majority opinion written by Chief Justice Black 
said that the language of the previous decisions was certainly strong 
enough to indicate that the Court, meaning the Supreme Court, then 
thought that the property did belong to the States. 

Mr. GunTHER. I wouldn’t want to comment on that further, because 
there has been so much discussion on that today, without going over 
it again. 

Senator Dantex. Let me go back to this matter of these attorneys 
general testifying. You said you saw people go up and hand them 
things, papers and all. You do not know that any one of those persons 
handing anything or talking with one of those attorneys general was 
a representative of the oil lobby, do you? 

Mr. Gunruer. No, sir. I said I wouldn’t make such a charge, be- 
cause I don’t know. As I said, we don’t have the subpena powers 
that you people have. 

Senator DanteL. You make the statement here in your statement, 
and you have released a press release which has a headline on it, “AD A 
Supports Oil for Education Amendment in Offshore Oil Hearings.” 
Underlined, the next headline: “Blames Oil Lobby for Quitclaim 
Pressure.’ 

You say in your statement, “The oil lobby is in Washington today 
demanding that offshore oil deposits be turned over to the States.” 
Can you name anybody with the oil lobby here today demanding that 
these deposits be turned over to the States? 

Mr. Gunruer. No. 

Senator Dantev. Then you have made a statement here that you 
just have nothing whatever to support, is that not correct? 

Mr. Guntuer. I don’t believe so. I happen to read almost all the 
publications put out by the oil companies. 

Senator Dante. When people read the publication you have just 
put out, the press release, they are going to think, too, the oil compa- 
nies are here. You ust spread that. 1 just want you to answer this 
question “Yes” or No” Do you know of any representative of the 
oil lobby who is here in Washington today demanding that these 
deposits be turned over to the States? 

Mr. Gunruer. I do not know the name of anybody who is here in 
Washington today demanding it. 
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Senator DanteL. You are just assuming that they are, is that not 
right / 

Mr. Guntuer. I assume it from their publications; yes. 

Senator DantzL. You do not know whether they are here at all, o1 
not, much less whether they are for this bill or for the Anderson 
interim bill, do yous 

Mr. Guntuer. I am pretty sure they are not for the Anderson in 
terim bill this year. 

Senator DanreL. Why are you sure of that ? 

Mr. Gunruer. I think most of us who are for it know each other. 

Senator Dantev. Sir? 

Mr. Gunruer. I think most of us who are for the Anderson bill 
with the Hill amendment know each other. 

Senator Dantev. You knew each other last year. Did you work 
with the oil lobby last year for the O’Mahoney inter im bill? 

Mr. Gunruer. No, sir. I think all of our testimony was on the Hill 
bill. We were all supporting the Hill bill last year. 

Senator Dantet. You did not know that they were working for 
the O'Mahoney interim bill last year, then, did you? 

Mr. Gunner. No. I know who testified ; yes. I was in the room 
when most of the witnesses testified. 

Senator DanteL. You know that the oil industry went for that bill 
last time. You do not know how they stand this time, do you? 

Mr. Guntruer. Yes, I do. 

Senator Danteu. You are positive, are you ? 

Mr. Gunner. As I said, I will be very happy to take editorial com 
ments from magazines and bring them to you. 

Senator Dante... I do not think they will be any more reliable than 
your statement which you just turned loose to the press blaming the 
oil companies for quitclaim pressure. We are talking about the oil 
lobby, whether or not any of them are here asking or oe for 
the Holland or Daniel bills, and you cannot name them, can you? 

Mr. Gunruer. No, sir, I don’t know them. They don't register. 

Senator Danrev. You do not know whether they are here, or not, 
so you could swear to it, do you ? 

Mr. Gunruer. No, I don’t. I don’t believe you could swear they 
are not here. 

Senator Danrev. That is all. 

Mr. Guntuer. The Congress of the United States must face up to 
its responsibilities to the Nation and refuse to give this great national 
wealth to the greedy oil interests. 

This land and all minerals therein belong to the people of the United 
States as a whole, and should be used to benefit the people of the United 
States as a whole. 

So long as title remains in the Federal Government, national policy 
will see that necessary reserves are maintained to meet our national- 
defense needs. The United States today is operating, as is the rest 
of the world, not merely in a machine age or in a hydrogen age, but 
in every sense of the word in a petroleum age. Without adequate 
petroleum, our civil economy and defense efforts cannot go on. 

These offshore lands are not within the borders of the States, and 
if Louisiana, Texas, California, and Florida, and their oil-rich friends 
believe to the contrary, we urge them to go back to the Supreme Court 
rather than to the Congress. 
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In line with the traditional American land-grant policy, we pro- 
pose that the revenue gaine “d by the Federal Government out of these 
offshore oil deposits be earmarked for educational purposes as pro- 
posed by Senator Hill’s amendment. Every State in the Union is now 
suffering from an acute shortage of physical school facilities and ade- 
juately trained teachers. The States and their subdivisions are find- 
it extremely difficult to raise additional revenues to meet these 
cational needs. Instead of the Congress giving aw ay these billion 
of dollars, this money should be used to train the young people of 
{merica for the tasks they have ahead of them. Certainly, children 
f Arkansas, Oklahoma, Colorado, Arizona, Georgia and other land- 
bound States have an Rico in the resources of the United States, 
ind should not be denied their rights by the proposed congressional 
ction. 

ADA, by official national board resolution, supports the Hill amend- 
ment. We have polled our chapters on this question, and they have 
agreed unanimously with this position. 

Mr. Chairman, 1 would like permission within the next 3 days to 
file editorial comment that I might secure, identifying the publi- 
cations on this question. 

The CHarrman. I think if you have any editorials that you want 
to submit later, you may file them with the clerk of the committee. 

Mr. Gunrner. Thank you. 

Senator Hotitanp. Mr. Chairman, might I just ask one ruling of 
the committee ? 

The Cuatrman. Are you through with Mr. Gunther? 

Senator Hotianp. I want to ask the Chair to make one ruling at 
this time: That in the correction of remarks which is always permit- 
ted of witnesses, this particular witness be not permitted to strike 
his two references in his statement to the fact that Florida was one 
of the States that has oil in its submerged lands, which I am sure 
every member of the committee knows is not the case. It shows the 
amount of information which the witness has on the subject. 

Also, IL ask that he not be permitted to strike his reference te Georgia 

land-bound State, which appears on the fifth line from the bot- 
tom of the second page of his statement; which, by the way, was add- 
ed to his statement of last year that Mississippi also was a land-bound 
state. 

I ask that these corrections be not made so that the printed record 
may show the state of misinformation under which this witness labors. 

The Cuarmman. That is all right. 

Senator Hi. I want to thank the chairman for his great courtesy 
in hearing us today. 

The CHarrman. We will adjourn until 10 o’clock tomorrow 
morning. 

(Whereupon, at 6:30 p. m., a recess was taken until 10 a. m., Tues- 
day, February 24, 1953.) 
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TUESDAY, FEBRUARY 24, 1953 
Unirep STaTes Senatve, 
ComMITTrE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D. C. 

Che committee met at 10 a. m., pursuant to recess, in room 318 of 
the Senate Office Building, Senator Guy Cordon, presiding. 

Present: Senators Hugh Butler, Nebraska (chairman) ; Eugene D. 
Millikin, Colorado; Guy Cordon, Oregon; George W. Malone, Ne- 
vada; Arthur V. Watkins, Utah; Henry C. Dworshak, Idaho; Thomas 
H. Kuchel, California; James E. Murray, Montana; Clinton P. An- 
derson, New Mexico; Russell B. Long, Louisiana; George A. Smathers, 
Florida; Henry M. Jackson, Washington; and Price Daniel, Texas. 

Present also: Senators Lister Hill, Alabama; Spessard L. Holland, 
Florida; and Lyndon B, Johnson, Texas. 

Present also: Kirkley S. Coulter, chief clerk; N. D. McSherry, 
assistant chief clerk; and Stewart French, staff counsel. 

Senator Corvon (presiding). The committee will please come to 
order. 

I may say to the committee we have the Secretary of the Interior, 
Governor McKay, present. Would you please come forward, Mr. 
Secretary ¢ 

We are very happy, Mr. Secretary, to have you before the com- 
mittee this morning. The committee will be interested in your views, 
which I take to be the views of the administration, with respect to 
the question before the committee, namely, that of proper disposition 
of the submerged lands of the Continental Shelf, with particular 
reference, of course, to that portion within the historical boundaries 
of the several States. 

You may proceed. 


STATEMENT OF HON. DOUGLAS McKAY, SECRETARY OF THE 
INTERIOR 


Secretary McKay. Mr. Chairman and gentlemen of the committee, 
the Congress has before it a fundamental question of national policy 
involving the ownership of and the production of minerals from the 
offshore submerged lend of the United States. 

This has been a controversial problem for a number of years. 

The Supreme Court of the United States, in litigation involving 
the States of California, Texas, and Louisiana, has held that the 
Federal Government has a paramount interest in all of the Conti- 
nental Shelf. It now becomes desirable for the Congress to deter- 
mine as a matter of policy rather than as a matter of law whether 
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the exercise of continued Federal control in this entire area is in the 
best national interest. 

I am not here to interpret the decision of the Supreme Court. The 
Court did, however, recognize in its opinion the right of Congress 
to establish a national policy. 

We know the vital role played by oil and gas in our national econ 
omy. We are aware of the essential place petroleum has in the im 
plemenation of the military establishment. 

The amounts of oil which may be needed by our country at any 
given time in our history will of necessity depend to a large part 
upon the problems involving our national defense. It would seem 
to me, however, to be fundamental that petroleum, to be utilized 
either for civilian purposes or for military purposes, is most im- 
portantly thought of in terms of productible oil at a given time, 
rather than in terms of petroleum stores established as a reserve by 
limited drilling or geophysical methods. 

In view of the broad national policy which this Congress must 
establish, and in the light of the concept of petroleum utilization which 
I have just expressed, I am pleased to give to the committee my own 
opinion of the problems before it. 

I should like to be very clear in saying that I am not the advocate 
or the opponent of any specific bill which the committee may have 
under consideration. 

I do believe that the national interest would be best served by 
restoring to the various States the coastal offshore lands to the limits 
of the line marked by the historical boundaries of each of the respec- 
tive States. 

I believe that the national defense will be best served by getting 
more active production from these submerged lands and that it is 
equally important, therefore, that the Congress should in the same 
legislation establish a procedure by which development may go for- 
ward on all of the lands on the Continental Shelf outside of a line 
marking the historical boundaries of the several States with all of 
the revenues to go to the Nation as a whole. 

I believe that the interest of the Federal Government should be 
asserted and advanced by the Congress in all of the Continental Shelf 
which lies outside of the line marking the historical boundaries of 
the States. 

Due consideration should be given to problems of international 
sovereignty involving the utilization of the Territorial waters and the 
high seas which lie above the Continental Shelf. 

I should like now to address myself to the administration for pur- 
poses of production and development of that portion of the Con- 
tinental Shelf which lies outside the line marking the historical bound- 
uries of the various States. 

I believe that such administrative responsibility would rest most 
appropriately in the Department of the Interior. I am motivated in 
this conclusion by the traditional experiences of the Department, with 
particular respect to the Geological Survey, the Bureau of Land Man- 
agement, and like agencies which have long been concerned with the 
conservation and development of the public resources of our Nation. 

The legislation should, in my judgment, empower the Department 
of the Interior, or such other department or agency as the President 
may designate, to take appropriate action to prevent waste, to pro- 
vide for exploration and developenent, to supervise production, and 
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to recover fair and just revenues for the benefit of the Nation as a 
wh ole. 

Because of always changing conditions, some of which are unfore- 
seeable, I would hope that ‘the. legislation would grant such discretion 
to the Department of the Interior in management policies as is con- 
sistent with the thinking of the Congress. 

Various leases to companies and to indiv iduals are currently existent 
on lands of the Continental Shelf both within and without the line 
marking the historical boundaries of the several States. In keeping 
with the American tradition of recognizing the ownership of proper- 
ties acquired in good faith I do believe that the legislation should 
empower the F ederal Government to grant new leases in exchange for 
State-issued leases on properties outside the line marking the historical 
boundaries of the States. 

The legislation should as clearly as possible define with exactness the 
line marking the historical boundaries of the various States, but some 
mechanism should be provided in order to settle disputes which may 
arise with respect to the location of individually leased properties. 

It is my hope that this important problem of national policy may be 
resolved as expeditiously as possible. 

Senator Corvon. Thank you, Mr. Secretary. 

Are there any questions now from the members of the committee / 
Senator Butler? 

The Cuarrman. I think not. I want to compliment the Secretary 
on a very clear and concise statement of the issues that are involved, 
and I am especially impressed with his statement that he is not recom- 
mending to the committee any definite piece of legislation, and he is 
leaving ‘that to the decision of the committee, which I think is a very 
wise decision. I am sorry, Mr. Secretary, I am going to have to go 
over to another committee meeting for a while. 

Senator Corpon. Thank you, Senator. Senator Murray. 

Senator Murray. Mr. Secretary, you favor, then, the turning over 
or quitclaiming of the Government interest in the oil deposits in the 
offshore region to the States; that is, that border along where these 
oils are found ? 

Secretary McKay. Within the historical boundaries of the 3-mile 
limit or 3-league, whichever it is. Senator, I do not agree with the 
question, because I do not think it is a turning over. I think it isa 
restoring to the States. I think it has been considered for many years 
as State property. 

Senator Murray. Have you made a study of the legal questions 
involved ¢ 

Secretary McKay. I am not a lawyer, Senator. 

Senator Murray. So you have not made any careful study of the 
legality of the claims of the States ? 

‘Secret ary McKay. No; but the lawyers of the Department have. 
It is a matter of custom, in my opinion, that we have just accepted 
for granted for many years that it was State property. 

Senator Murray. But that acceptance is not based upon your indi- 
vidual knowledge and study of the legality of the claim ¢ 

Secretary Mc Kay. I would not be « competent personally to pass on 
the legality, Senator. 

Senator Murray. Beyond that area, the oil deposits are found to 
extend out to the end of the Continental Shelf and perhaps beyond 
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that. What is your proposal with reference to how they should be 
de veloped / 4 

Secretary McKay. Those are property of the United States. 

Secretary Murray. And you think they should be administered by 
the United States Government ? 

Secretary McKay. Yes, sir. 

Senator Murray. And that the proceeds belong to the United States 
Government ¢ 

Secretary McKay. Yes, sir. 

enator Murray. And you have no intention of acknowledging any 
hat or interest on behalf of the States in those deposits ? 

Secretary McKay. No; not beyond their historic limits. 

Senator Murray. What is the present estimated amount in dollar 
value of the offshore oil deposits? Has your Department made any 
study of that? 

Secretary McKay. They have. They have not given me the facts, 
Senator. I do not know. 

Senator Corpon. I may say to the Senator that representatives of 
the Department have been waiting to produce data in that field, and 
we will be hearing from them shortly. 

(In response to Senator Murray’s specific request, the Department 
of the Interior subsequently submitted the following table which sets 
forth the reserves in terms of barrels and thousand cubic feet :) 


Estimated proved and potential petroleum reserves’ 


[Stated in millions] 


Submerged coastal lands All lands 


Estimated proved | Estimated potential, Estimated proved 
reserves reserves ? reserves 3 


Gas Oil Gas Oil | Gas 


Barrels Mef. Barrels Mef. Barrels Mef. 
Louisiana... 3, 050 30, 000 
Landward 3-mile line 84 250 1, 250 
Seaward 3-mile line ‘ | 335 2, 100 3, 750 18, 750 


State total 419 2, 100 , 000 20, 000 


Texas a 107, 000 
Landward 3-mile line 5 400 2, 000 
Land ward 3-league line g t , 200 6, 000 
Seaward 3-mile line t , 600 43, 000 
Seaward 3-league line , 800 39, 000 


State total { 5 9, 000 45, 000 
California , 5 9, 500 


Land ward 3-inile line i ‘ , 100 2, 000 
Seaward 3-mile line 900 1, 500 


State total j 2, 000 3, 500 


Grand total... : | 5041 2,175] 15,000] 68,500! 25,738 | 146, 500 
Other States | | 7, 997 | 50, 480 


United States total... ..... a | 33, 735 196, 980 


| All the figures herein given are subject to the explanation as shown by the report of the Fuels Branch, 
Geologic Division, U. 8. Geologica] Survey, appearing at p. 1091, transcript of hearings before the Senate 
Committee on Interior and Insular Affairs to the effect that, “estimation of the potential reserves * * * 
that underlie the Continental Shelf must be extremely speculative. * * * Almost no data are available to 
| rovide the basis for a sound estimate.” 
Ine — proved reserves. 
Jan. 1, 1953, the Oil and Gas Journal, Jan. 26, 1953, liquid hydrocarbons. Distances from shore are in 
n vritioal (2 zeographica]l) miles; 1 nautical mile (6,080. 27 feet =1.15 statute miles (5,280 feet); 1 league=3 nautical 
miles, approximately 344 statute miles, 
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Senator Murray. At present there is a large sum of money that is 
being held in trust. Do you favor turning ‘that money over to the 
States, that is, the money you receive from the leases that were in dis- 
pute ¢ 

Secretary McKay. I do not know as to the origin of the moneys. 
I would say as a matter of equity they should go from whence they 
came. IZf they came from the lands which were adjudicated to be 
States’ property, they certainly should go to the States. If not, they 
should not. 

Senator Murray. And if it is adjudicated to come from the area 
that belongs to the United States, then that money should go to the 
Government? 

Secretary McKay. Yes, sir; that would be my opinion. 

Senator Corvon. Might the Chair interrupt to ask one question as 
a matter of clarification? The term ‘ ‘adjudication” has been used. 
That would indicate a decision of a court as distinguished from a 
policy or statutory decision that might now be made by the Congress. 

Do you, Mr. Secretary, feel that any funds heretofore collected from 
those who have taken value from the submerged lands within histori- 
cal boundaries, and the funds have accrued from that source inside 
the historical boundaries, if the Congress should as a matter of policy, 
as you say, restore the land within the State boundaries to the States, 
in that event should they be paid into the Federal Treasury or left 
with the States ? 

Secretary McKay. Mr. Chairman, I may have used the word “ad- 
judicated” loosely, not being an attorney—and I may be getting in 
over my head now—but it just seems to me as common decency or jus- 
tice or a matter of equity—as I understand it, this Congress can decide 
upon the policies, as I explained in my statement—if you are going 
to do that, I would think you would divide the moneys from whence 
they came. That is just a horseback estimate because I have not given 
it any study. 

Senator Corvon. If I understand your answer, you would say that 
if the money accrues from the area within historical State boundaries, 
and the Congress decides to transfer those areas to the States, that 
transfer should carry with it whatever funds may have accrued which 
are now held in trust. But if it be beyond those State boundaries, it 
should go to the Federal treasury. 

Secretary McKay. That is the way I ththk about it. However, I 
would leave that to legal advice better than mine. 

Senator Murray. Do you favor the development of a program for 
the development of oil in the offshore deposits beyond the 3-mile limit ? 

Secretary McKay. Definitely. 

Senator Murray. You think that the Federal Government should 
proceed as rapidly as possible to develop those deposits in the offshore 
area? 

Secretary McKay. Yes, sir. I might correct that by saying that 
I do not think the Federal Government directly will do the develop- 
ment. Private enterprise has to go out and do the actual exploration. 

Senator Murray. Under the jurisdic tion of the Government. 

Secretary McKay. Yes, sir. 

Senator Murray. And the leases would be granted through the 
Federal Government. 

Secretary McKay. Yes, sir. 
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Senator Murray. With provisions governing the method of their 
development and conservation of the oil. 

Secretary McKay. Yes, sir. 

Senator Murray. The States have already issued leases to pros- 
pectors beyond the 3-mile area, and those leases are being operated, 
and the proceeds of them are being deposited in trust; is that right? 

Secretary McKay. I presume it is. I am not sure, Senator. 

Senator Murray. You would intend to continue that, or would you 
have those leases transferred ? 

Secretary McKay. My statement said that the leases should be 
transferred. I believe that is on page 4. 

Senator Corpon. You mean the right of the person or the entity 
issuing the lease, which in most instances is the State, should be trans- 
ferred from the State to the Federal Government. 

Secretary McKay. Yes, sir. In keeping with the American tradi- 
tion of recognized ownership of properties acquired in good faith, 
I do believe that the legisl: ation should empower the F eder: al Govern- 
ment to grant new Jeases in exc hange for State-issued leases of prop- 
erty outside the line marking the historical boundaries of the State. 

Senator Murray. That is all. 

Senator Corpon. Senator Malone. 

Senator Martone. Mr. Secretary, you have been catapulted into a 
kind of a tough spot for a man who has just been appointed to a very 
important job. Therefore, I do not want to tax you with too many 
technical problems. 

Your statement deals very largely with the Continental Shelf 
beyond what might be established State boundaries, does it not? 

Secretary McKay. Yes, sir. 

Senator Matonr. One statement you make there interested me, and 
that is that you believe that the national interest would be best served 
by restoring to the various States their offshore lands. 

For the benefit of the record, I have no intention of questioning you 
as to what your opinion might be because when it comes to law neither 
of us are competent. It says though, in this decision—which can be 
found on page 471 in the legal references of the hearings held in 1951 
before this committee: 

The Federal Government’s paramount rights in the 3-mile belt have not been 
lost by reason of the conduceof its agents, nor by this conduct is the Government 
barred from entering its rights by reason of principles similar to laches, 
estoppel, or adverse possession. 

It goes on to say under (a): 

The Government, which holds its interests here as elsewhere in trust for all 
the people, is not to be deprived of those interests by the ordinary court rules 
designed particularly for private disputes over individually owned pieces of 
property. 

(b) Officers of the Government who have no authority at all to dispose of 


Government property cannot by their conduct cause the Government to lose its 
valuable rights by their acquiescence, laches, or failure to act. 


[ presume what you had in mind when you said restored to the 
States was the various decisions over the many years by the Se gee 


ment of Interior officials and others that the State was in control and 
owned these lands, and, therefore, the Government could not grant 
applications for leases under the national oil and gas leasing law. Is 
that true? 
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Secretary McKay. Yes. Senator, it has been the opinion of various 
States, and so testified to by former Secretaries of the Interior, that 
this was assumed to belong to the States, and then the Supreme Court 
decision upset that. 


SUPREME COURT DECISION CONTROLLING 


Senator Matonr. Yes. Of course, we have had some strange 
decisions by former Secretaries of the Interior. 

Secretary McKay. I will agree to that, including even the present 
one. 

Senator Martone. No, I will not go along with you as to the present 
one. But we did have some very strange decisions. At any rate, 
the decision of the Supreme Court probably would be controlling 
and that the Federal Government owned the lands, would it not? 

Secretary McKay. Yes, sir. But I believe, as I expressed in this 
opinion, there was nothing to prevent the Congress from establishing 
the national policy. 

Senator Martone. No, I think you are absolutely right, but you 
could not restore something they never owned. ‘The Congress can 
lay down the rules and do whatever it might care to do with the 
public lands. That has been established. 

Secretary McKay. Yes. 

Senator Marone. You brought in, I think, the Bureau of Land 
Management. 

Secretary McKay. Yes, sir. 

Senator Maronr. That I think should be a special case before the 
Congress, too, before very long. 

Secretary McKay. Very well, sir 

Senator Matonr. You mentioned that the production might be 
stepped up on those lands by the Congress giving them to the States. 
I think that is what it means, giving the sea-bottom lands to the 
States. But is not there production going on now ¢ 

Secretary McKay. Yes; that is true, Senator. I do not agree with 
your phraseology, “siving,” because I do not think you are giving 
the States anything. I think you are asserting. But the thing is 
that many of these “leases are held up now because of the cloud that 
exists, and they just are not doing any exploration work. Once this 
is decided by the Congress definitely, I think the oil production, or 
the exploration at least, will be greatly ste pped up. 

Senator Matone. If you woul 1 check, I think you would find, Mr. 
Secretary, that there have been new leases granted by the States right 
up to the Supreme Court decision and that production is continuing 
at this time. 

Secretary McKay. Yes. 

Senator Maton. And they did move in and start drilling almost 
immediately. 

Secretary McKay. Outside of the State limits I think there has 
been more holding up than within the historical boundary. 

Senator Martone. That may be true, but the Supreme Court did not 
touch the lands outside of the State boundaries, is that true? 

Secretary McKay. Yes. 

Senator Matonr. Now, the production is going on, and new drilling 
is being started all the time, as a matter of fact, is that not true? 


30045—53——_34 
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Secretary McKay. Yes; but the production of exploration of new 
wells has not kept up, I am told by the Petroleum Administration for 
Defense recently, in the United States during this defense effort, part 
ly due to the shortage of steel. 

Senator MaLtone. I see we are discovering new oilfields all the time, 
and contrary to the opinion of a former Secretary of Interior (Mr. 
Ickes) that we are out of oil, we just brought in a new oilfield. 

Secretary McKay. Yes, sir. 

Senator Martone. About every 30 to 60 days we have a new oilfield. 
So there seems to be no shortage of oil. We have now heard of 32 bil 
lion barrels of known oil reserves where we had 25 billion when this 
former Secretary of Interior was so perturbed, and 5 billion in 1926 
when the USGS thought that was all the oil we had. 

Now, Mr. Secretary, are you aware that there have been applica- 
tions under the National Oil and Gas Leasing Act filed with your De- 
partment beginning in the late twenties and continuing up until 1940, 
anyway, and maybe much later. At any rate quite a number were filed 
prior to 1935, when the Leasing Act was amended? Are you aware of 
those applications ¢ 

Secretary McKay. You mean in the submerged lands? 

Senator Martone. In the sea-bottom lands, yes, between the State 
boundary and the mean low tide. 

Secretary McKay. Yes, sir. 

Senator Maronr. Are you aware of the action that was taken on 
these leases? That first they were turned down because the Secretary 
of Interior said the States owned the land, and then later after the 
Government’s decision that the Federal Government owned it—almost 
immediately—the Secretary of the Interior made the ruling that the 
National Oil and Gas Leasing Act was not applicable ¢ 

Secretary McKay. I read that in the testimony given in this green 
book—the hearings on Senate Joint Resolution 20. 

Senator Martone. In other words, he was very prompt in making 
the ruling after the Supreme Court said that the Federal Government 
owned the sea-bottom lands. The then Secretary of Interior ruled 
immediately that these applications did not come under the Oil and 
Gas Leasing Act, thus holding them up further. 

Secretary McKay. The Solicitor for the Department of the In- 
terior made that ruling. 

Senator Martone. But he would not have made it unless he had 
been asked by the Secretary. 

Secretary McKay. That is right. 

Senator Matonr. You are aware that there is a suit filed and 
now pending, ready for decision, where these applicants sued the 
Secretary of the Interior to reverse his decision. Are you aware of 
that suit? 

Secretary McKay. No, sir. 

Senator Matone. There is such a suit, and on that suit would de- 
pend the status of the applicants that have been applicants, some of 
them, for 20 or 25 years. 

Mr. Secretary, you are from a Western State, like my own, and 
from what I could see there was not very much difference in the land 
in the corner from Oregon to Nevada. 

Secretary McKay. You cannot tell the difference in the corner. 
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Senator Martone. Then you are aware that the State boundary has 
nothing to do with the ownership of the land. In other words, my 
own State of Nevada contains 87 percent Federal land, but it is within 
the State boundaries. So the matter of being within the State bound- 
iries would have nothing to do with the ownership of the land, as 
such, would it ¢ 

Secretary McKay. I do not follow your question, Senator. 

Senator Marone. The fact that Oregon contains—and I do not re- 
vember the amount. 

Secretary McKay. About 52 percent of the land of Oregon is fed- 
erally owned. 

Senator Martone. And 87 percent owned by the Federal Govern- 
ment within the boundaries of Nevada would indicate that simply 
because land was within the beundaries of the State, it would not 
necessarily have to be State-owned. 

Secretary McKay. Oh, no. 

Senator Matonr. Then you are aware, Mr. Secretary, that the Su- 
preme Court also said that California is not the owner of the 3-mile 
marginal belt along its coast, and the Federal Government rather 
than the State has the paramount rights and power over that belt. 

Secretary McKay. Yes, sir. 

Senator Matonr. Of course, the Congress of the United States 
could dispose of the 87 percent of its owned land in Nevada to the 
State of Nevada if we would pass such legislation. 

Secretary McKay. Yes, sir. 

Senator Matone. Oregon could also become the owner of the Fed- 
eral land within its boundaries under similar legislation. 

Secretary McKay. Yes, sir. 

Senator Martone. So as a matter of fact, the location of the State 
line as such has nothing to do whatever with the ownership of the 
land. 

Secretary McKay. No. I would add that the State line of Oregon 
when we came into the Union on February 14, 1859, described a west- 
ern boundary as 3 miles to sea and followed the coastline of the south- 
ern bank of the Columbia River. That was our boundary. 

Senator Matone. That is true, which was mostly public land at the 
time, no doubt. 

Secretary McKay. Yes, sir. 

Senator Martone. That could be taken up and was taken up under 
the regular Homestead Act and the Mining Claims Act, and various 
other acts. 

Secretary McKay. Yes. But I do not believe beyond the high- 
water mark. 

Senator Martone. Not homestead, at least. 

Secretary McKay. No; they just did not consider that at all for 
those things. 

Senator Marong, In other words, the only way you could take this 
land would be like the Oregon black sands, under the Placer Act. 

Secretary McKay. Yes, sir. 

Senator Martone. Which was done, I believe. 

Secretary McKay. I think you are right on that. I do not know 
whether it was beyond the low-water mark. Between high water and 
the low water the Oregon coast belongs to the State of Oregon forever. 
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It is run by the highway commission so the people may always have 
access to the beach for recreational service. I think these were above 
that mark. I stand corrected if I am wrong. 

Senator Mavone. I understand they do extend beyond, and perhaps 
could be mined. 

Secretary McKay. Yes 

Senator Matonr. My point is, anc I think you made a good one, 
that the tidelands, about which there has been so much talk—I happen 
to say it is cooling off a little—and the inland waterways have been 
held in more than 30 decisions to belong to the States. 

Secretary McKay. Yes, sir. 

Senator Martone. Of course, the Supreme Court decision in the 

California case did not question those previous decisions. 

Secretary McKay. Senator, the land under these navigable waters 
inland is recognized as State property, because we sell the gravel from 
all these rivers and the royalty of 10 cents a yard goes to the irreduci- 
ble school fund. That is a recognized fact. 

Senator Marone. That is unquestionably true, and it is not ques- 
tioned in the Supreme Court decision, and neither is the tidelands. 
So Lam happy that your statement made very clear that these are not 
the submerged lands or sea bottom lands from mean low tide seaward 
to wherever the boundary of the State is adjudged to be. 

Secretary McKay. Yes, sir. 

Senator Matong. There are about 400 applicants in my State, that 
is, 400 people who are interested and have been prior to 1935, the date 
of the amendment to the National Oil and Gas Leasing Act—that are 
dependent on this Court decision as to whether they have interest in 
the submerged lands. The 400 applicants are interested in the 11 
leases filed, I believe. Since they sued the Secretary, it is evident that 
a good many residents of the United States did not concur in the prior 
decision of the Secretary of the Interior that these lands were owned 
by the States. That would be very plain; would it not? 

Secretary McKay. Yes, sir. 

Senator Matone. Therefore, there has been quite a controversy 
over these lands for some time, and it was not taken for granted by 
many citizens of the country that the States owned the lands; is not 
that true? 

Secretary McKay. You mean since this decision ? 

Senator Martone. No, much before the decision. You see, the sea- 
bottom lands the ones my people in Nevada are interested in, were filed 
on prior to 1935. 

Secretary MoKay. Those are inland waters; are they not? 

Senator Matonr. No, they are the sea-bottom lands, the ones you 
are asking now that the United States give to the States. 

Secretery McKay. I did not know you had a seacoast in Nevada. 

Senator Matonr. A citizen of Washington, D. C. could make the 
same filing. It is like a mining claim. 

Secretary McKay. Senator, you are an engineer, and I am just a 
businessman, so you are getting over my head, I am afraid. I think 
I will refer that to the lega | department. 

Senator Maxonr. I just want to call your attention to the fact 
that it has never been taken for granted by many citizens of the United 
States, that the States owned the sea-bottom lands. . That was apropos 
of your statement here. I do not want to go over your head, be- 
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ause it is easy for me to get over my head in legal affairs. I am in- 

terested in the little people as well as the large people, and I would 

ot like the United States Con gress to exercise Its power to throw 
out some small people, say the 400 that happen to live in Nevada, for 
example—and I am just as much interested in the others wherever 
they lve—out of this area simply because it might have the power 
to do so, 

Let me ask you this question: Would you be willing that this legis- 

ition contain a paragraph simply safeguarding whatever rights 
that these people may have by virtue of these filings? 

Senator Corvon. I am sure the Senator understands that nothing 
that this Congress could do in this or any other legislation could affect 
those rights, if they are vested. 

Senator Matonr. No, I do not understand that, Mr. Chairman. 

Senator Corpon. That is the law. 

Senator Martone. It may be the law. I have listened to many wit- 
iesses here, including my good friend from Texas, but he says that 
ie does not want anything in here that would indicate to a court that 
there were rights. 

On the other hand, I do not want any bills passed in the United 
States Congress indicating that they do not have rights. I would 
just like to have them mentioned so that a court would not be in- 
fluenced either way and since it has long been the custom of Congress 
to safeguard such rights, we are not setting a precedent. 

Senator Corpon. A court cannot be influenced. 

Senator Matonr. Mr. Chairman, I know you as an attorney would 

ay that the courts are never influenced by anything. 

Senator Corpon. I could not go that far. 

Senator Martone. I myself am not sure that they do not listen to 
the current breeze sometimes. 

I would just like to ask the question, would there be any reason 
why such a paragraph should not be included in the legislation since 
there have been only two decisions of a Secretary of the Interior— 
one claiming that the States owned the disputed area and therefore 
they were not applicable, the next, after the Supreme Court made its 
decision, hurriedly decided that these applicants had no legal stand- 
ing under the National Gas and Oil Leasing Act, and they imme- 
diately sued him to reverse his decision. ‘Therefore, there is a very 
grave difference of opinion, and has been for 25 years, of record, as 
to who owned these lands. 

Secretary McKay. Senator, I always believed in providing for the 
equities of people, be they little or big, as to their rights. But when 
it comes down to the legal question, I will pass to the Solicitor, because 
this apparently is a legal question, and I cannot pass on those. 

Senator Matone. You yourself would have no objection to safe- 
guarding the rights? 

Secretary McKay. No. I believe in the protection of people in all 
legislation, that is, all their equities involved, but as to the words 
vou use legally, I will have to ask my Solicitor. 

Senator Maronr. I appreciate that. Now, one more question, Mr. 
Secretary. 

Senator Corpon. Would the Senator let the Chair interrupt to ask 
him a question? Is it the view of the Senator from Nevada that 
any legislation along the lines of the so-called Holland bill should 
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have in it an express reservation from the effect of that legislation 
as to any rights that might have been vested prior to the time of the 
passage of the legislation ¢ 

Senator Mauone. I do not have the exact wording of the para 
graph that 1 suggested to the distinguished Senator from Texas, but 
it Was a paragraph that would safeguard any rights that they may 
have acquired “under the National Oil and Gas Leasing Act by virtue 
of filing prior to 1935 prior to any change in the act. In other words, 
a mention in this legislation that such rights, if any, would be safe 
guarded, 

Mr. Secretary, I know you are aware that there is a very grav 
public-land problem in the Western States. 

Secretary McKay. Yes, sir. 

Senator MALonr. Some of us very pointedly disagree with what th 
Secretary of the Interior has been doing in that area, and that there 
will no doubt be a public-land bill introduced a little later in the s 
sion. Atleast it ought to be introduced, and I think it will be. The: 
exists a grave problem, Mr. Secretary, you are aware of that fact / 

Secretary McKay. Yes, sir. 

Senator Mavone. And as long as we are dealing with public lands— 
at least the Supreme Court says these lands do not belong to the 
State of California—I would like to ask the Secretary if he does not 
believe that a public-land bill that would include any public lands 
in Nevada, Oregon, and other areas, whether they are oil-producing 
lands or mineral producing, should be included in such a bill? 

Secretary McKay. In this particular bill ? 

Senator Mavone. Yes, if we are going to deal with public lands. 
In other words, here we are changing a policy and deeding to a State 
the mineral rights. The mineral rights of other public-land States 
which do not belong to them should be included. We are ceding lands 
to a State, that the Supreme Court says belong to the United States, 
where there has been a serious difference of opinion for many years 
as to who owned the land. But we are settling this one question 
separate and apart from all other public-land questions 

Secretary McKay. Senator, I believe it should be settled separately. 
This is a controversy, and the Supreme Court has made a decision 
which many people do not agree with, particularly the States. 

Senator Martone. That often happens; does it not? 

Secretary McKay. Yes,sir. The Congress has the power of settling 
this question, but I agree also with what you say: Not only public- 
land policy, I think you should have a more definite policy on water 
and power and all these controversies. 

Senator Martone. They all have to be settled. 

Secretary McKay. I think the Congress should lay out more defi- 
nite rules, but if you put everything into this bill, we will not get 
anything. 

Senator Matone. I am not talking about this bill. Texas made a 
very good case for Texas. We know the lands do not belong to the 
States under the Supreme Court decision, and also there has been a 
serious difference of opinion as far as Texas is concerned. I know 
there has been an attempt to indicate for the record that there has 
been no controversy over who owned the lands. There has been a very 
serious controversy over who owned these lands for many years. 
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Secretary McKay. For many years prior to that there was no con- 
troversy. 

Senator Matone. There was no controversy under a strange Secre- 
tary of the Interior that we had. 

Secretary McKay. Of course, I have the viewpoint of a Governor, 
perhaps, while your viewpoint is that of a Senator. But the Gover- 
nors of the States feel that there was no controversy other than this 
little flareup in recent years. 

Senator Matone. And the individual citizens filing on these lands 
and suing the Secretary of the Interior to reverse his decision, I would 
call quite a controversy. I am now in the United States Senate, but 
[ was State engineer of my State for many years, and I do have the 
point of view ‘that those ‘public-land questions should be resolved. 
ut when you deed public land to one State or 3 States at a time to 
settle some highly controversial question, that brings up the question 
of a Congressional policy. 

Secretary McKay. There are 21 States involved, Senator. 

Senator Matonr. Not in this controversy. 

Secretary Mc Kay. They all are. They may be. We have no oil, 
or found no oil in the submerged lands of Oregon, but we are certainly 
vitally interested in the philosophy of the Federal Government. 

Senator Matonr. We are very much interested in Nevada about 
this philosophy, because you yourself or any of your citizens could 
file under mining claims in Nevada, or oil claims under the National 
Gas and Oil Leasing Act, which they have done. If we had claimed 
these lands, as a State where they are now drilling, and they were to 
strike oil, and then suddenly we found we did not own them by a 
Supreme Court decision—and that often happens, I think the Secre- 
tary would realize that—where there is a controversy and there has 
been no decision, finally there has to be a decision. "There has been 
one. Then if it went against us, I could introduce a bill that those 
lands go to the State of Nevada, and if we could pass it the title 
would pass to us, but we could not claim it as a right. 

Secretary McKay. That istrue. I do not think this case is paralle! 
with the one you outline. 

Senator Matonr. That is all. 

Senator Corpon. Senator Anderson. 

Senator Anprerson. Mr. Secretary, may I say that there is a great 
deal in this statement that appeals to a great many of us. I, for one, 
am very happy about some of the things you have said in the state- 
ment and on examination. Iam very happy to hear you answer sev- 
eral questions by saying “I don’t know,” because I think I recognize, 
as you already have come to find out, that in the Department of the 
Interior, with its forests, with its reclamation, with its mines and 
oil and its Territorial possessions scattered all over the world, that in 
the space of 1 month we would have to expect that there would be some 
questions that arise on which you ae have to answer, “I don’t 
know.” 

Secretary McKay. Senator, I think most of them have to be in 
that category. 

Senator Anperson. It is an encouraging sign in that you recog- 
nize our problems at least. I do want to commend your statement 
that we do want production in this area. There are some of us who 
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have introduced legislation on this subject who were primarily spurred 
on by the fact that we thought it was necessary to put these lands into 
operation, The first bills with which I was identified were purely 
and solely interim bills designed only to make possible production in 
the area, while we continued to squabble about who might own it. 

Now, I believe I heard you say that it was a recognized fact that 
the tidelands—properly called tidelands—and the 1: unds under inland 
waters, do belong to the States. You are not in doubt about that 

Secretary McKay. That is my opinion. 

Senator Anprrson. I think it is a very good opinion. I think 
there is no doubt about it, and I am glad to hear someone, who was 
a governor of a coastal State, who recognizes that there is no threat 
to the tidelands of these States. They do belong to them, and have 
always been recognized as belonging to them. And I recognize the 
problem that Senator Malone is faced with, and I was glad to hear you 
would check that, because a group of clients did feel that they were 
well within the law when they asked for it. 

[ want to come into your statement again at page 2, where you say: 

I do believe that the national interest would be best served by restoring to the 
various States the coastal offshore lands to the limit of the line marked by the 
historical boundaries of each of the respective States. 

It is the word “restoring” that bothers me a little, Mr. Secretary, 
because the Supreme Court, which we have to look to to interpret what 
the laws are, in the case of U/nited States v. California, says: 

The United States is now and has been at all times pertinent thereto possessed 
of paramount interests and full dominion power over the lands, minerals, and 
other things underlying the Pacific Ocean lying seaward of the ordinary low- 
water mark of the coast of California. 

[ am skipping some lines: 

The State of California has no title thereto or property interest therein. 

Some of the bills we have been considering would confirm the title. 
If you confirm a title that does not exist, you do not really confirm 
very much. I am just wondering whether you had in mind that 
decision of the Supreme Court which says the State of California has 
no title thereto or property interest therein ? 

Secretary McKay. Frankly, I did not. That word is my word, I 
will say, though. I did say restoring. 

Senator ANperson. Mr, Secretary, ‘Tam not tr ying to quarrel with 
you about the words. I apprec iate the frank way in which you have 
discussed this, and I will be the last person on this committee to try 
to tie you up by the use of words. 

Secretary McKay. Senator, I might better have said “asserting” 
or something like that. But those are my chosen words, over advice 
of counsel. I said “restoring” because I was a little stubborn about it. 

Senator ANperson. Thank you. I will not read the os decisions 
in view of that statement by you, because some of us frankly think 
it should be labeled to give : and not to confirm, because the Supreme 
Court has three times said, and the language is the same each time, the 
State of California has no title thereto or property interest therein. 
It is true that back in the opinions there are all sorts of words used, 
but the final thing that counts is a decision. I happened to watch a 
prize fight last night on television, and in the fourth round one man 
almost knocked out the other one, but in the fifth round Mr. Bratton 
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knocked out his contender, and that decision is what counted, and not 
the previous controversy. In the case of Louisiana, it says the State 
of Louisiana has no title thereto or property right therein. In the 
Texas decision, the State of Texas has no title to or property interest 
therein. And it has said the United States has always been the owner 
of these paramount rights. So that I do hope we get away from re 
storing and get to other matters. 

[ am very much interested in your next paragraph. I do not want 
to read it all, but I think I may have to read it all. You state that you 
believe the national defense will be best served by getting more active 
production from these submerged lands. May I say, Mr. Secretary, 
that that was the sole purpose I had in identifying myself with in 
terim legislation. I wanted to get active production. I wanted to 
reserve to a later decision perhaps some of the questions of the rights 
of States. But I feel that is a very important statement you have 
made, and'T think it is one that no one can really quarrel with. We do 
need in the interest of national defense to get more active production 
from these submerged lands. You recognize how much preliminary 
work in the way of sinking wells and developing lines and so forth 
needs to be done in order that production, once it becomes active, can 
be utilized. 

Secretary McKay. Yes, Senator, and as to these reserves down 
underneath the ground that they have discovered, it is not possible 
just to turn the spigot and get the oil. There must be other werk. So 
it is the productivity of the area that counts, and not how much we 
have underground. 

Senator ANnparson. And a private oil industry going into that area 
building up its wells, producing them slowly perhaps in the interest 
of conservation, but nonetheless finding out exactly how much we have 
there, is a very valuable thing for this Government, is it not? 

Secretary McKay. Yes, sir. 

Senator Anperson. The next thing you say is that it is equally im- 
portant therefore that Congress should in the same legislation estab- 
lish a procedure by which development may go forward on all the 
lands of the Continental Shelf outside of a line marking the historical 
boundaries of the several States, and I will stop there for just a mo- 
ment and say to you that I hope you read Senate bill 107. It prob- 
ably has not been called to your attention, but that is a bill that I am 
the author of. It is the same bill virtually which Senator O’Mahoney 
and I introduced previously. It attempts to set up a temporary mech- 
anism, at least, for establishing a procedure, and if that procedure 
is not satisfactory to the Department of the Interior, I have not so 
much mind but what I could probably change it. We wanted it to be 
something that the Department of Interior could work with in case 
the bill is passed, and if you have suggestions for improving that pro 
vision, I would be happy to have them, at least, because I could not 
agree with you more that some legislative procedure needs to be es- 
tablished not only for the development of the a within the his- 
torical boundaries, but beyond that, into the open sea 

Secretary McKay. I shall be very glad to read that and have it 
checked by my Solicitor, if you will send it to me. 

Senator Anperson. Yes, and if you would, Mr. Secretary, send me 
your suggestions, they would not be regarded as an indication that by 
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that you think that bill is likely to pass. We want to put it in the best 
possible shape so if it is fins ally rejected by Congress, they would at 
least be rejecting something that is workable. 

The final part of that sentence is very important, “with all the reven- 
ues to go to the Nation as a whole.” We therefore may count on the 
support of the Department of the Interior to the proposal that oil 
which is outside the historical boundaries does belong to the United 
States as a whole. 

Secretary McKay. Yes, sir. 

Senator Anprerson. I think that is very important, because in the 
State of Texas, for example, within the 3-mile limit—I am not trying 
to say that is the historical boundary of Texas—I merely say because 
of this equal-footing clause, there may be some question as to whether 
it is the boundary or the shoreline is the boundary, but without getting 
into the question of whether Texas’ historical boundaries ran out 1014 
miles or 3 miles, within the 3-mile limit, if I am correctl? informed, 
there are very few producing wells. Have you been briefed on that 

t all? 

Secretary McKay. I understand that is correct. 

Senator Anperson. I was informed at one time that there is only 
1 well out there of any size, and it belongs to a pool of 4 wells that are 
located on the shore. So that within the 3-mile limit at least there is 
not very substantial production. 

Secretary McKay. Yes, sir. 

Senator ANperson. Therefore, the line beyond that is the only line 
that could cause very much concern. It is your position that that 
does belong to the Nation as a whole, not beyond the 3-mile limit— 
I am not trying to twist you, Mr. Secretary, I assure you—but beyond 
whatever the historical boundaries may be found to be. 

Secretary McKay. Yes, sir-—— 

Senator Anprrson. And when you say should be developed with 
the—— 

Senator Danre,. May he complete that statement. I thought maybe 
he would say something about his understanding of the Texas 3- league 
boundary. 

Secretary McKay. That is what I wanted to say. Iam with Texas 
on that, 3 leagues to sea. 

Senator Anperson. I appreciate that. I am kind of with the Su- 
preme Court. 

Senator Danret. The Supreme Court did not dispute the bound- 
ary, Senator Anderson. 

Senator Anperson. I think my colleague from Texas who so ably 
argued that question before the Supreme Court, is probably right. 
I have learned not to quarrel with lawyers. But at least the Supreme 
Court did hold that Texas had no title whatsoever to this land that 
runs from shoreline out which includes the 3-mile zone, and the 10- 
mile zone, and if you do not own it, it does not matter whether you 
own a whole lot or a whole little; if you do not own it, you do not 
own it. The question arises what disposition Congress may make 
of the revenues arising from land which belongs to it, and that is 
why I have attempted in the bill to perhaps reserve that question. I 
am glad you have somewhat reserved your judgment on it. I think 
I could ask a great many questions from you, but the statement that 
you believe the land beyond the historical Souidnvise to belong to the 
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people as a whole is most important and most significant, and satisfies 
my questions as to answers on this problem. 

Senator Corpon. That you, Senator. Senator Millikin. 

Senator Minirkrn. No questions. 

Senator Corpon. Senator Long. 

Senator Lone. Mr. Secretary, a few days ago I sent you a letter that 
[ hope you have received, evidencing a desire on the part of my State 
to go along with you in economizing in the interest of balancing’the 
budget, to the effect that we did not desire to have the $100,000 that 
the budget had requested be spent in Louisiana for a reclamation 
survey. I hope that comes to your attention sometime soon. 

Secretary McKay. I hope so, too. I have never received one like 
that so far. 

Senator Lone. I was pleased that the first call made by the new 
director of public works of my State was to request not more money, 
but to request that money not be spent. 

You, in your statement here, have recommended that the legisla- 
tion should as clearly as possible define with exactness the line mark- 
ing the historical boundaries of the various States, but some mechan- 
ism, you say, should be provided in order to settle disputes which may 
arise with respect to the location of individually leased properties. 

[ am sure you understand that there are some very troublesome 
problems in regard to the State of Louisiana in that connection. 

“iecretary McKay. Yes. 

Senator Lone. We have some bays, islands, indentures, estuaries, 
flat lands that are covered and uncovered, some times above water and 
some times below water. Iam sure you have heard of some of those 
problems, at least. 

Secretary McKay. Yes. 

Senator Lone. With regard to Texas, there would not be much 
problem, or with regard to California there perhaps might not be 
much difficulty along much of the coast. With regard to many of 
the States it would be very simple. Do you know any standards 
that presently exist for the determination of the boundary where 
these many difficult problems arise, such as you have off Louisiana? 

Secretary McKay. No, I do not, Senator. 

Senator Lone. It does seem to me that it would be desirable to 
get some legislation in short order, based on your statement, I take 
it, that you do believe that a determination of a line between inland 
waters and outside waters would be largely a legislative function? 

Secretary McKay. Yes, sir. 

Senator Lone. Would you care to elaborate on your thinking with 
regard to the question that some mechanism should be provided in 
order to settle disputes which may arise with respect to the location of 
individually leased properties ? 

Secretary McKay. I think the committee is better able to decide 
that than I. I donot think I could add anything to it, Senator. 

Senator Lona. It occurred to me that perhaps between the Federal 
Government and the States, if there was some effort made to at least 
clarify the issue that you might find on many issues that you would 
be able to resolve and narrow the argument as to where the inland 
waters actually end. 

Secretary McKay. That is true. I go along with that. The Fed- 
eral Government, I think, and the State governments will have to 
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work hand in hand with this. The Department of the Interior must 
be cooperative with the States, the Geological Survey and the State 
engineer, or whoever it is. I do not think there has been enough 
close cooperation between the two echelons of Government. 

Senator Lone. It has been suggessted by some that you could only 
work out the actua! line between inland waters and high seas by 
providing a metes and bounds description. On the other hand, 
there are others who feel that this whole subject matter should be 
settled on some formula basis. Have you given any thought to which 
one of those should be worked up ¢ 

Secretary McKay. ‘The first time I have ever heard the question is 
now, as a matter of fact, Senator. 1 know nothing about it. 

Senator Lone. I am concerned somewhat for fear that in getting 
into this problem, which does not involve most of the mene «| 
land—lI believe it only involves a relatively small percentage of 
that we may find ourselves tied up in an almost endless hearing and 
study on this problem. We had one witness on that issue last year, 
and I gained the impression that we were only scratching the sur 
face, although he submitted voluminous documents and information 
for the study of the committee. 

Would you be in favor of delaying this legislation if it appeared 
that it might mean a considerable delay to go into a study of all the 
different arguments and theories on inland waters and outside waters / 

Secretary McKay. Offhand I would say “No.” 1 do not see any 
reason for delay, and I believe the legislation can be completed in this 
session. 

Senator Lone. Mr. Secretary, have you had the opportunity to 
choose your Solicitor yet? 

Secretary McKay. Yes, sir. 

Senator Lone. And he has been confirmed ? 

Secretary McKay. Yes, sir. 

Senator Lone. Has he had a chance to acquire his own staff ? 

Secretary McKay. Not yet. He has only been on the job for about 
10 days or 2 weeks. He has not accumulated his staff. He has had 
a chance to make a study of this issue and he has in the past studied 
ita little. Although he comes from Nebraska, he is vitally interested 
in this subject as has been every other man who has been attorney 
general of the State. 

Senator Lone. In view of the fact that there is a difference of view- 
point in the Department which as far as the submerged-lands issue 
is concerned amounts to a complete reversal of what the view of the 
Department was previously—that is, in many respects it is opposite— 
I take it that this indicates that there is a change of policy, not just 
at the top level, but that this would indicate a change of policy at 
the working level as well. 

Secretary McKay. Absolutely. 

Senator Lona. Now, with regard to the issue of police power, we 
were advised, and I was trying to find the exact testimony on that, 
by the previous Solicitor for the Justice Department, Mr. Perlman, 
that the Federal Government prior to this time had not seen fit to 
attempt to prevent the States from extending their boundaries for 
purposes of police power, and they themselves did not want the Court 
to determine that issue because they thought perhaps it might be 
desirable for the States to exercise certain elements of police power 
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beyond the 3-mile limit. Have you had occasion to look into that 
ssue at all? 

Secretary McKay. No. not particularly, but offhand I take this 
position; that the State is not prepared to police the waters beyond 
the 3-mile limit. The Coast Guard and the United States Govern 
ment is better prepared, I think, to do that. I mean the 3-mile limit 
is far as my State is concerned. I mean 3 leagues, as far as yours, 

that is, Texas and Florida. 

Senator Lone. When you construct an island in the sea, it does have 
. different nature, however, from a ship navigating in those waters; 
loes it not? In other words, an island constructed out in the sea, 
which is a permanent installation in that area? 

Secretary McKay. Off the coast of California. 

Senator Lone. Down in Texas they do. 

Secretary McKay. You mean the men that built this island, the 
itizens o1 Texas? 

Senator Lone. I am referring, of course, to the drilling platforms 
constructed in the sea. We have quite a few of them in Louisiana 
where poops live permanently. 

Secretary McKay. Oh, yes. 

Senator Lone. And attempt to manage and handle the production 
of the wells in that area 

Secretary McKay. I did not consider that, sir, because do do not 
have them in Oregon. But as for the general maritime police power, 
we would not be very well equipped to go out and enforce the law 
with automobiles and motorcycles. We just have not the equipment. 

Senator Lone. Of course, there is a question whether the domestic 
law of the United States or the domestic law of a State should apply. 

Secretary McKay. Here is one thing I might add to that. When 
you get beyond, you come into international problems. The water 
ibove this 3 leagues might be an international affair. I do not know, 
so I would be hesitant to say. 

Senator Lone. Inasmuch as you were asked with regard to the 
rights of the States within that area, I would like to call your atten- 
tion to the language of the Supreme Court decision in the original 
case that opened this issue, the California case. In that instance, 
California had been urging—— 

Secretary McKay. What page is that? 

Senator Lona. I am now referring to page 478 of the hearings of 
last year where the Supreme Court decision is quoted. California 
had been urging that in that instance the Federal Government had 
long rec ognized “California’s title by many acts of the various agencies 
of the Federal Government, and that California had spent a great 
amount of money in developing this land, and that the Federal Gov- 
ernment acquiesced in much of this. The Supreme Court used this 
language at that point: This is speaking for the majority, Justice 
Black writing the opinion: 

As previously stated, this Court has followed and reasserted the basic doc- 
trine of the Pollard case many times, and in doing so it has used language strong 
enough to indicate that the Court then believed that States not only owned the 
tidelands and soil under navigable inland waters, but also owned soils under all 
navigable waters within their territorial jurisdiction, whether inland or not. 
All these statements, however, were mere paraphrases or offshoots of the Pol- 


lard inland water route and were used not as an enunciation of a new ocean rule 
but in explanation of the old inland water principle. 
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I was trying to find the exact language where the Court stated that 
with regard to the equities existing here, it was not for the Court to 
say that Congress would not dispose of these equities fairly. That is 
your theory. That even pursuing the Supreme Court opinion that 
the Supreme Court itself indicated that there were certain rights and 
equities that existed on behalf of the States, and that those should be 
recognized by Congress. 

Secretary McKay. Yes, sir. 

Senator Anprerson. Now, of course, Mr. Secretary, that is what I 
was referring to in this prizefight. They said a lot, but the decision 
was that California did not have any title at all. 

Senator Lone. Here is the language I had in mind: 

We have not overlooked California’s argument, buttressed by earnest briefs on 
behalf of other States, that improvements have been made along and near the 
shores at great expense to public and private agencies. And we note the Gov- 
ernment’s suggestion that the aggregate value of all these improvements are 
small in comparison with the tremendous value of the entire 3-mile belt here in 
controversy. But, however this may be, we are faced with the issue as to 
whether State or Nation has paramount rights in and power over this ocean 
belt, and that great national question is not dependent upon what expenses 
may have been incurred upon mistaken assumptions. Furthermore, we cannot 
know how many of these improvements are within and how many without the 
boundary of the marginal sea which can later be accurately defined. But beyond 
all this we cannot and do not assume that Congress, which has constitutional 
control over Government property, will execute its powers in such way as to 
bring about injustices to States, their subdivisions, or persons acting pursuant 
to their permission 

Now, based on this language you are urging what you believe would 
be the fair and just thing toward the States ? 

Secretary McKay. Yes, sir. 

Senator Lona. Thank you. 

Senator Corpon. Senator Kuchel. 

Senator Kucnen. Just one question. I did not understand the com- 
plete import of the question by the Senator from Montana and your 
answer, Mr. Secretary, and I did want to indicate that at least in the 
case of the government of California, moneys which have been ac- 
crued from tidelands operations since the United States versus Cali- 
fornia lawsuit are by stipulation between the parties held in part by 
the State of California and in part by the United States Government 
This is also pursuant to a part of a stipulation which reads that those 
provisions which I have referred to are not intended to preclude 
any other proper disposition by reason of an order of the Supreme 
Court or of the United States or of an act of Congress. In addi- 
tion to that, it is my understanding that the bill introduced by 
the Senator from Florida, of which I am coauthor, makes disposition 
of the money held in trust from tidelands development, since the orig- 
inal decision, rise or fall with the action of the Congress here with 
respect to quitclaiming the properties involved. 

I wanted to be sure that that was your feeling. 

Secretary McKay. As I recall the question and answer that was 
relative ot the land within the 3-mile limit. 

Senator Kvccnen. Yes, sir. 

Secretary McKay. Of course, in California the Continental Shelf 
drops off very rapidly. I think all your lands are within the 3-mile 
limit, and as such properly belong to the State of California. 

Senator Corpon. Senator Daniel. 
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Senator Dantet. Mr. Secretary, I want to compliment you on your 
very fine statement. I am in agreement with you on almost all of 
it, except only one sentence, I believe. 

I want to first point out that in speaking of a change in policy by 
the Department of Interior that Senator Long mentioned a minute 
ago, actually is not the policy that is being followed by the Depart- 
ment of the Interior today exactly the same policy that was followed 
all during the history of this country up until about 1940? Did not 
the Department always recognize that the St: ites owned these sub- 
merged lands within the historic boundaries? 

Secretary McKay. That is my opinion, sir. 

Senator Danie. Just for the record, I would like to call attention 
to a letter which is already in some of the previous hearings, from 
Secretary of Interior Ickes, dated December 22, 1933, to Mr. Olin 8S. 
Proctor, in which Secretary of Interior Ickes states the rule of State 
ownership, as held by the Supreme Court—at least as all thought 
the Court had held during 100 years. Mr. Ickes says: 

The foregoing is a statement of the settled law and therefore no rights can 
be granted to you under the Leasing Act of February 25, 1920, or any other public 
law to the bed of the Pacific Ocean either within or without the 3-mile limit. 
Title to the soil under the ocean within the 3-mile limit is in the State of 
California, and the land may not be appropriated except by authority of the 
State. 

It is signed “Harold Ickes, Secretary of the Interior.” 

I want, also for the purpose of the record, to refer to another letter 
7 Mr. Ickes on August 17, 1936, 3 years later, in which he again, as 

ie did many times as Secretary, held that the States own these lands 
ul the way out in the sea to their historic boundaries. The letter to 
which I refer is on page 202 of the hearings on Senate Joint Resolution 

20 in 1951. In all justice to you, sir, we should point out that you 
are really going back to the policy which the de ‘partments all followed 
prior to these recent claims asserted against the States, is not that 
correct ? 

Secretary McKay. Yes, sir. 

Senator Daniex. Then I particularly like your statement with 
respect to the historical boundaries, and the fact that you are willing 
to see the law for the future written as we thought it was in the past. 

Secretary McKay. Yes, sir. 

Senator Daniet. And when I say “We” I mean not only the States— 
your State and my State, and the other coastal States—but I mean 
the Si ipreme C ourt itself. It admitted in the California case that the 
previous dicisions were broad enough to indicate that the courts then 
believed that the States owned these lands. And that is exac ‘tly what 
the departments held. 

I am also heartily in agreement with your statement that as to these 
lands outside the historic boundaries on the Continental Shelf, pro- 
vision should be made for their development while we are on this 
subject, because of their close relationship. As a matter of fact, the 
House of Representatives has twice passed a bill known as the Walter 
bill. You are familiar with that in general, are you not ? 

Secretary McKay. Yes, sir. 

Senator Dantgx. It provided for leasing by the Secretary of the 
Interior of the lands lying outside the original boundaries. I have 
introduced a bill which is practically the same as the Walter bill as 
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far as Management is concerned, and asserting the interest of the Na 
tion in those lands, except that I propose a cooperative program be- 
tween the States and Federal Government on those lands, cooperative 
to this extent, that you as the Secretary of the Interior would have full 
leasing powers and management on the land outside the historical 
boundaries, but in the case of any States which wanted to offer their 
local facilities to handle any of the details of leasing or management, 
or to assist you, that you could use those if you so desired. Do you 
have any objection to using the facilities that might be available from 
the States in a cooperative way as long as the Secretary of the Interior 
has the final say about what was done? 

Secretary McKay. I would he ave no objection. 

Senator Danret. Now, Mr. Secretary, one other question concern- 
ing the powers of the States ‘beyond historical boundaries. When 
Senator Long asked you about the police powers, I do not believe he 
had in mind the national defense, Coast Guard, or anything like that. 
What he had in mind, and what I have in mind, is the general body 
of law that would apply concurrently with Federal law over any ter- 
ritory that we have inside the United States. Would you hi ave any 
objection to the concurrent jurisdiction of the States, like your State 
of Oregon, being extended out over the seabed and subsoil of the Con- 
tinental Shelf for limited purposes, such as conservation laws so long 
as they are not in conflict with Federal laws, workmen’s compensation 
laws to cover the laborers who are out there, the laws as to crimes and 
punishment of them? As to those types of police powers, would you 
have any objection to State jurisdiction being extended concurrently 
with Federal? 

Secretary McKay. No. 

Senator Danret. As long as there is no conflict between the two? 

Secretary McKay. Yes. 

Senator Lone. Might I read in that connection his testimony ? 

Senator Dantev. I yield to Senator Long to introduce something 
that the former administration had to say on that point. 

Senator Lone. This is at page 39 of the previous hearings, reading 
from about the middle of the page, Mr. Perlman testifying, the then 
Solicitor General of the Truman administration : 

We were confronted by these acts by Louisiana, Senator, that extended its 
boundary the last time by 27 miles into the gulf. We had considered what had 
happened in California, the insistence on that boundary. We determined to 
suggest to the Supreme Court that it should not pass on the validity of Louisi- 
ana’s unilateral action in extending its boundary. We asked them not to pass 
on like statutes that had been passed in Texas, the last one of which undertook 
to extend the boundaries of the State of Texas to the Continental Shelf. We 
told them that in our opinion it was not necessary to pass on the validity of that 
legislation in order to determine where the paramount rights were in the bed of 
the seas. 

The Supreme Court did adopt that view, and that is what it said in those 
opinions. It did not pass on it because, Senator, it is clear from what they 
did in California, and what they did in those other two cases, that boundary is 
one thing and paramount power or ownership or title, whatever you want to 
call it, is something else. 

A State may on fast iand have a boundary, but it does not own the lands 
within that boundary, unless it acquired them in some particular manner, 
and here while your boundary—we do not see any necessity for challenging its 
validity at the moment—may go out 27 miles in the gulf, you do not have the 
paramount power or dominion over the beds of the sea within that boundary. 
You may acquire certain police powers by extending your boundaries, The 
Federal Government, so far as I know, has no reason to challenge or interfere 
with that, and it may be important to the State. 
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Senator Danret. Thank you, Senator Long. That is right along 
the line that I am talking about, not now about ownership of the sea- 
bed or subsoil beyond the historical bot ndaries, but simply concur- 
rent powers that the States could exercise there and be helpful as 
ong as they are not in conflict with the Federal legislation in that 
area. You have no objection to that whatever? 

Secretary McKay. None whatever. 

Senator Dante. Mr. Secretary, do you see any objection to in- 

luding within those general police powers of the States the power 
o tax—not federally owned land, not the Federal Government—but 
- ivate interests who buy these leases beyond historic boundaries, to 
tux those leases the same as they tax the leases within their original 
boundaries, so that the same tax laws would apply all the way out on 
ne side of the line as it does on the other side of the line? 

~ Secretary McKay. I want the advice of counsel on that. 

Senator Danie. You are not prepared to say one way or another 
hat you would object or not object to that? 

Secretary McKay. Senator, I am afraid I am over my head on that 
one, 

Senator Danret. That is all right. I would not want to press you 
on that. Asa matter of fact, before you make a decision, I would like 
to have a chance to present the views that I have on that point. 

Secretary McKay. You would be very welcome. I try always to 
hear both sides before I make any decision. I will be happy to con- 
fer with you. 

Senator Danie... Sir, in view of the statements you have made here 
n reply to my questions, I certainly feel that we are in complete 
igreement as to what should be done by the Congress this session, 
except on the one point as to whether the States should receive a 
percentage of the revenues beyond their original boundaries. I do 
not criticize your feeling on that at all. So you will understand 
mine, let me say to you that we have simply applied and contend 
for the same 3714 percent that all of the States now receive on fed- 
erally owned lands within their boundaries. In other words, we con- 
sider that as this Continental Shelf is an extension of the land mass 
of the Nation, it is also an extension of the land mass of our States, 
and we should be entitled to the same percentage that all of the States 
now receive from federally owned lands. That is why we have put 
that in there. But I said to this committee the other day that was 
the only selfish thing I could see on the part of Louisiana and Texas 
and other States which have gone outside of their original boundaries 
and developed this land. 

By the way, the Supreme Court said in the Louisiana case, that 
Louisiana’s action inured to the benefit of the Nation. The States, 
in other words, have been doing things out there that will inure to the 
benefit of our Nation. As I told this committee, asking for the per- 
centage of the revenues beyond our original boundaries, is the only 
thing I could see that they might be se Ifish. But I said to the com- 
mittee that the important thing was to get the development: That 
matter of who gets the proceeds and where they go can be determined 
at a future date. As far as I am concerned, I think it is important 
that we get the development for the interest of our Nation. 

I thank you again for your very fine statement. 


80045—53——-35 
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Senator Anprerson. Would the Senator permit me just a second / 
This question of these sections of Interior changing their opinion o) 
the matter of who owned this, I do want to call your attention to th 
fact that the Senate of the United States, on August 19, 1937, passed a 
resolution which it had under consideration for some time, and that 
resolution set forth the opinion of the Senate of the United States, 
as then constituted, that all such submerged lands below said wate 
mark and within such 3-mile limit lying along the coast of the United 
States are asserted to be the property of the United States. 

Now, in view of that, you can understand how the Secretary of the 
Interior might start to look into the question and try to determine for 
himself whether the “y were the: property of the States, or the property 
of the United States, this resolution having been passed unanimous} 
by the Senate of the United States. 

Senator Dantex. But it failed in the House. It was not passed by 
Congress. 

Senator Anprerson. I am quite willing to say that, because the 
House tried to add certain provisions with reference to the rights of 
States to get a part of the revenues, and then we had difficulty 
with it. 

Secretary McKay. Senator, that refers to your previous statement 
of decision, does it not? You did not get the decision. 

Senator Anperson. That is the whole thing I say. We did not 
get it. The other group has not gotten it. Itis back and forth. The 
referee in the fight did not say he fought well in the fourth round, 
“I think highly of him.” He gave the decision to the one who won it. 

The Supreme Court has decided that the Federal Government has 
owned it and won it in every instance, and every hearing has the same 
result. 

Senator Jackson. Mr. Chairman, I just wanted to ask a couple 
of questions, 

In fairness to you, Mr. Secretary, I am not going to get into a legal 
discussion of a lot of legal gechtentn inter national or national. 

Secretary McKay. Good; Iam glad to hear that. 

Senator Jackson. I do not know whether anyone can answer some 
of these questions. I did want to get clear in my own mind, how- 
ever, exactly what you are recommending to the Congress. As I un- 
derstand it, you are recommending that the title be vested in the 
States to the area that is to the outer limits or to the limit of the line 
marked by the historical boundaries of each State. That is the gist 
of your recommendation ? 

Secretary McKay. Yes, sir. 

Senator Jackson. I wonder if you can supply for the committee a 
definition of the historical boundaries of the respective States. I am 
not asking that you do it now. I mean a little later on when you have 
had an opportunity to go into this matter. The historical boundaries 
get to be quite a problem after a while. I am wondering if you could 
supply the committee with a statement of your idea of the historical 
boundaries of the respective States? 

Secretary McKay. I think the Attorney General’s idea would be 
probably more accurate than the Secretary of the Interior, but I will 
be glad to supply it. 

(In response to the above request, the Department of the Interior 
subsequently referred to the letter from Secretary McKay to Senator 
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Butler which dealt specifically with the subject of historic boundaries. 
lhe text of the letter follows, Specific attention is called vo the third 
full paragraph :) 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., February 16, 1953. 
Hon. HueH BUTLER, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 

My DEAR SENATOR BUTLER: This is in response to your letter of January 30, 
1953, requesting this Department to prepare and make available to the committee 
maps showing “in the aggregate, the entire coastline of the United States.” 
Your letter specifically requested that these maps designate the following: 

“(a) The approximate location, under the Supreme Court decisions in the 
California, Louisiana, and Texas cases, of the line demarking the boundary 
between State-owned lands and the areas described by the Supreme Court as 
those over which the Federal Government has ‘paramount rights.’ 

“(b) The approximate location at which the seaward boundaries of the coastal 
States would be drawn under either of the so-called quitclaim bills (S. J. Res. 13 
and 8S. 294, 88d Cong.).”’ 

There are enclosed herewith 12 charts of the United States Coast and Geodetic 
Survey on which the Division of Cadastral Engineering of the Bureau of Land 
Management has superimposed positions for the lines requested with respect to 
California, Texas, Louisiana, Alabama, Mississippi, Washington, and a portion 
of the north coast of Florida. It should be noted that each of the maps carries 
the following legend : 

“The location of the line of ordinary tow water, the limit of the inland waters, 
and the seaward boundary of the coastal States as shown hereon, is not to be 
regarded as an official determination of any rights, but is illustrative only 

Moreover, in drawing boundary lines it has been assumed that they are located 
seaward from ordinary low-water mark or the outer limit of inland waters a 
distance of 3 statutory miles in the case of California; 3 marine miles in the 
case of Washington, Louisiana, Mississippi, Alabama: and 3 leagues in the case 
of Texas and the north coast of Florida. Of course, this Department has no 
authority to determine the location of those boundary lines. 

The lines drawn on the enclosed maps are based on studies made in collabora 
tion with the Department of Justice prior to January 16, 1953. On that date 
Executive Order No. 10426 (18 F. R. 405), entitled, “Setting Aside Submerged 
Lands of the Continental Shelf as a Naval Petroleum Reserve” was promulgated. 
Under that Executive order, the only functions presently exercised by the Secre- 
tary of the Interior in the submerged coastal lands are those exercised by him 
under the stipulation relating to oil and gas operations in the tide and sub 
merged lands lying along the coast of California, which was entered into on 
July 26, 1947. by the Attorney General of the United States and the attorney 
general of California in the case of United States v. State of California (in the 
Supreme Court of the United States, October Term, 1947, No. 12, Original). as 
thereafter extended and modified. Moreover, we are advised by the Bureau of 
Land Management that it would in any case be unable to comply with the request 
as to those coastal areas not covered by the enclosed maps because of the magni- 
tude of the task and lack of manpower. 

We regret, therefore, our inability fully to comply with your request. 

Sincerely yours, 
Dovetas McKay, 
Secretary of the Interior. 


Senator Jackson. You see, the problem we are confronted wit) 
here, it is a rather difficult thing for this committee to pass judicially 
on the unilateral positions taken by the States. In other words, the 
States assert a certain boundary line based on historical boundaries, 
that they claim to be historical boundaries, leaves us in the position 
of trying to decide whether those unilateral assertions are sound. 

Secretary McKay. Senator, I think they are all alike except for 
two States, Florida and Texas. I believe the others are all 3 miles. 
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Senator Jackson. I thought Florida was asserting beyond 3 miles. 

Secretary McKay. Florida and Texas. 

Senator Jackson. What about Louisiana? 

Secretary McKay. I am not sure but I think it is 3 miles. 

Senator Jackson. I do not want the Senator from Louisiana to lose 
any title in this colloquy. 

Senator Lone. I believe you will find that whatever legislation is 
passed on that subject, there will be a controversy concerning the 
Louisiana boundary. I do not believe it is within the power of Con- 
gress to entirely settle that question unless they want to agree that the 
Louisiana boundary goes out 3 leagues. The reason is that the bound- 
ary that brought the State in refers to the State as owning all islands 
within 3 leagues of the coastline. 

Senator Jackson. I just want to say to my good friend from Loui- 
siana that I thought maybe this committee might be able to save the 
people across the street a little trouble in the way of unnecessary liti- 
gation. I am wondering whether we are promoting litigation in con- 
nection with a part of the legislation. I raise that question because 
someone asked me when a bill comes out, and it is finally passed, where 
is the line, and they say you better go over and find out what the Su- 
preme Court says about the line. I think that might not be the best. 
I hope we can avoid that possibility. 

As I understand your testimony, Mr. Secretary, that area beyond 
the historical boundary line, whatever that historical boundary line 
might be in each State, out to tne full length of the Continental Shelf, 
that area belongs to the Federal Government ? 

Secretary McKay. Yes, sir. 

Senator Jackson. And the Federal Government should exercise 
control over that area. 

Secretary McKay. Yes, sir. 

Senator Jackson. Now, you have stated on page 3 of your state- 
ment that— 

I believe such administrative responsibility would rest most appropriately 
in the Department of Interior. 

In connection with the definition of administrative responsibility, 
would you include the leasing of those lands by the Federal Govern- 
ment ? 

Secretary McKay. Yes, sir. 

Senator Jackson. And full control ane prvenetane over the prop- 
erty rights of the Government in that. ares 

Secretary McKay. That is right. 

Senator Jackson, That is all. 

Senator Corpon. Senator Malone. 

Senator Matonr. Mr. Secretary, if the decision stood just as it is 
now and Congress does not act, then the Secretary of the Interior might 
proceed with the leasing of the lands under the National Oil and 
Gas Leasing Act, might it not? 

Secretary McKay. Yes, sir. 

Senator Matonr. In other words, there should not be any delay in 
the development if Congress just quit nibbling at it? 

Secretary McKay. I “think we all agree that there should not be 
any delay. That is the reason in my statement we advocate it be settled 
once and for all. 
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Senator Marone. It is settled now, unless Congress takes further 
action. 

Secretary McKay. I do not think it is settled. The Supreme Court 
has decided it, but there is a lot of controversy. 

Senator Mavone. In effect, you would have to proceed in accordance 
with the Supreme Court decision, if we did not do anything. 

Secretary McKay. Yes. 

Senator Matone. Mr. Secretary, there has been variously estimated 
from $40 to $100 billion worth of oil involved in this controversy. 
You are unaware that under the National Oil and Gas Leasing Act, 10 
percent goes to the Government, that is whatever royalty the Govern- 
ment gets, 10 percent is retained by the Government for supervision 
presumably, 3 3714 percent goes to the States wherein such oil is located, 
and 521% percent goes to the Bureau of Reclamation to replenish that 
fund. You are aware of that division ? 

Secretary McKay. I must admit I was not aware, but it is logical 
that it should be that way. 

Senator Maronr. In other words, that 5214 percent from the oil 
leases, the Federal royalty from these public ‘ly owned lands, is about 
all the new money that has beeu coming into the Bureau of Reclama- 
tion fund for many years, except for the payment of the projects in 
the various States. that is your State and mine, and others of the 17 
Western States. If this legislation is to pass, then 100 percent of that 
royalty goes to the State. 

Secretary McKay. It was not my impression that this reeommenda- 
tion applies to anything but the offshore submerged lands. 

Senator Matone. That istrue. The sea-bottom lands between mean 
low tide, we will say, in the State of California and the 3-mile limit, 
all of that revenue would go to the State of California, if Congress 
passes such a bill that is now before us, instead of being divided as I 
heretofore indicated. 

Secretary McKay. Yes; within 3 miles. Beyond that it would go 
to the Federal Government. 

Senator Martone. It would not unless Congress passed another law. 

Secretary McKay. Yes. 

Senator Martone. There are certain commitments made we are all 
aware that this land should be deeded to the States by the Congress 
of the United States. But this is going to be a final decision and from 
there on everything will be done in accordance with that deci vee 
You might have new Secretaries of the Interior and new people a 
the helm, and there might be another policy. In other words, the Sec. 
retary of the Interior cannot make a permanent policy. 

Secretary McKay. That is right; he follows the law. 

Senator Martone. Some of them do, and I hope we start in now. 

Secretary McKay. I expect to, sir. 

Senator Matone. Now, it is true that regardless of who owns the 
land within a State boundary—and you and I have had a lot of ex- 
perience in this regard—the police power of a State is controlling, is 
that not true? 

Secretary McKay. Yes, sir. 

Senator Maton. So the police power of the State, regardless of 
whether California owned the land between the mean Jow tide and 
State boundary, the police power of California would prevail. 
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Secretary McKay. Yes, sir. 

Senator Mavone. It makes no difference who owns the land. 

Now, Mr. Secretary, the amendment that I did not have with me 
a while ago, that I suggested for this bill, I will read it for the benefit 
of the record and your ears, is simply as a safegu: ard for the people that 
filed under the National Oil and Gas Leasing Act, first on the theory 
that the Federal Government did not own the lands, and then when 
the Supreme Court said they did own the lands, it left the claimants 
saying that the National Oil and Gas Leasing Act did not apply. The 
motives of course we do not know. This is the amendment: 

Nothing herein contained shall affect such richts if any as may have been 
acquired under any law of the United States by any person on land subject to 
this joint resolution, and such rights, if any, shall be governed by the law in 
effect at the time they may have been acquired and no provision of this joint 
resolution or any authority granted thereby shall have application or be con 
strued to apply with respect to any particular area or areas of submerged lands 
of the area or areas of the submerged lands of the Continental Shelf which may 
be described in any application for an oil or gas permit which was on file with 
the Department of Interior 90 days prior to August 21, 1935 

I would ask the chairman if it might appear immediately follow- 
ing my first inquiry. 

Senator Corvon. The Senator has read it into the record so it is 
part of the record now. 

Senator Manone. Let it go. 

In 1920, Congress passed the National Gas and Oil Leasing Act, 
and it says in section 13 that the Secretary of the Interior is au- 
thorized and directed under such necessary rules and regulations as 
he may prescribe to grant to any applicant qualified under this act a 
prospecting permit which shall give exe ne right for a period not 
to exceed 2 years to prospect for oil or gas not to exceed 2,500 acres 
of land wherein such deposits belong in the United States and are not 
within any known geological structure of a producing field or gas 
field upon the condition that the permittee shall begin drilling opera- 
tions within 6 months of the date of the permit. 

That is only a part of it, but that is the pertinent part. Now, then, 
the amendment passed on August 21, 1935, directed the Secretary of 
the Interior to grant leases to qualified applicants, who had filed at 
least 90 days prior to August 21, 1935. These claimants that I have 
described did file 90 days prior to this amendment. 

Now, Mr. Chairman, if I may, I would like to have put in the 
record at this point a dispatch from the Reno Evening Gazette, and 
that is on page 3 of the pamphiet. The pamphlet is taken from my 
remarks of July 4 and 5, 1952, on the Senate floor. 

Now, Mr. Chairman, if I might have a dispatch from the Christian 
Science Monitor of October 2, 1951, entitled “‘Tidelands Versus Mar- 
ginal Sea” included in the record at this time. 

Then, Mr. Chairman, to complete the record, I would like to have 
included in the record at this point a statement made by a former 
Solicitor of the Interior, as I shall mark it in this report. 

Senator Corpon. Without objection, all three will be incorporated 
in the record at this point. 

(The documents referred to are as follows :) 
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{Editorial from the Reno Evening Gazette of June 18, 1952] 
Nor a States’ Rieuts ISsve 


(mce more the miscalled tidelands bill will come before the Senate on Thurs- 
jay, When it will consider President Truman’s veto of the measure that would 
vive to the States title to the marginal lands offshore. 

Since 1945 three States—California, Texas, and Louisiana—have sought to 
establish title to the undersea lands where rich oil and gas deposits have been 
discovered. The Supreme Court has held that these submerged areas beyond 
the low-water mark belong to the Federal Government, not to the contiguous 
States. Even while the Supreme Court decision was pending, the State of Cali- 
fornia endeavored to pass through Congress a bill that would give it title to 
the offshore seabed. 

Bills passed by Congress were vetoed by the President, on the ground that the 
oastal States were endeavoring to seize upon lands and resources which belong 
to the entire Nation. 

Proponents of these measures have deliberately confused the issue by referring 
to the disputed lands as tidelands, and making it appear that the States’ un- 
disputed rights to the submerged lands between high- and low-tide marks, the 
nland waters—lakes, bays, and rivers—are threatened by the National Govern- 
ment. These rights have long been established by laws and court decisions, and 
would not be affected by the recent Supreme Court decisions on the offshore 
ands, or the President's veto of the bills that would give the offshore lands to 
the States. 

The three States now pressing for the gift of lands beneath the marginal sea 
are not making a desperate stand in the name of States’ rights. They are doing 
t for the very selfish reason that they want to derive all the benefits from the 
rich mineral deposits. Coming from public lands, these benefits go to the 
Federal Treasury, and under the Mineral Leasing Act of 1920, are distributed 
as follows: 3714 percent is paid to the respective States within whose boundaries 
the lands comprising the source of income are situated; 52% percent goes into 
the reclamation fund, and 10 percent is deposited in the Treasury to the credit 
of miscellaneous receipts. 

Nevada has a direct interest in this “tidelands” bill, for it is one of the great 
beneficiaries of the reclamation funds. Senator George Malone voted against 
giving the offshore lands to the States claiming them, for the very sound reason 
that it would be depriving Nevada of the funds it expects to receive for recla- 
mation. 

Senator Malone, whose experiences as State engineer, and as consulting engi- 
neer on both State and Federal projects, qualifies him as an authority on such 
matters, has pointed out that the ownership or title of real tidelands and of in- 
and waters is not threatened by the Supreme Court’s decision on the offshore 
lands, nor is the Federal Government's insistence on retaining control over the 
disputed undersea areas going to put any cloud over State and private water 
rights. 


[From the Christian Science Monitor, October 2, 1951] 
TIDELANDS VERSUS MARGINAL SEA 


l'o the Christian Science Monitor: 


Attorney General Daniels, of Texas, has presented the so-called tidelands con- 
troversy, the case for the States. The following is a brief statement, the case 
for the Nation, and we believe answers the arguments set forth by Mr. Daniels. 

The fundamental arguments Mr. Daniels presented for the States are: 

1. The States have always owned the tidelands from the time the Nation was 
formed until the Supreme Court decisions; therefore, Congress should now re- 
turn these tidelands to the States. 

2. The three Supreme Court decisions have endangered State ownership of 
navigable inland waters, lakes, and rivers, areas which the States have owned 
since the Union was formed. 

3. The Supreme Court introduced a new doctrine in the cases of U. 8. v. Cali- 
fornia-Teras-Louisiana which would give the National Government the right 
to take, without just compensation, any State property; and this doctrine is in 
direct conflict with the Constitution of the United States. 

4. The Supreme Court has not yet decided that the United States owns the 
disputed area but only that it has paramount rights to and dominion over this 
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property; therefore, Congress should settle the question and quitclaim the 
disputed area to the States. 

5. The oil operators who went into the disputed area, secured State leases 
and developed for oil, did so in good faith and have now spent millions of dollars 
to improve these leases, and these leases should not now be taken away from 
them. 

Ve believe all the answers to Mr. Daniels’ arguments are very simple and 
complete : 

1. The most fundamental misrepresentation regarding this problem is the 
statement that the disputed area is tidelands. There is not one foot of tidelands 
involved—never has the National Government claimed any part of State-owned 
tidelands or State-owned inland waters. The three Supreme Court decisions 
described the area in dispute as commencing where the tidelands end and ex 
tending oceanward. The complaints and decisions in all three cases specifically 
exclude tidelands from the controversy. 

The use of the word “tidelands” has been retained by the oil lobby to becloud 
and misrepresent the real issues to Congress and the American people. There 
are 54 Supreme Court decisions which hold that tidelands actually belong to the 
States. The oil-lobby group want to make it appear as if the Supreme Court 
had overruled all these prior decisions—taken the tidelands from the States 
and given them to the National Government under this new doctrine of necessity. 
Never has a Supreme Court decision been so completely misrepresented. 

The only area in dispute is the offshore marginal sea, commencing where the 
tidelands end and extending oceanward. In regard to this area the Supreme Court 
said: (a) The case of United States v. California was the first time a question of 
ownership of this offshore belt had ever come before the Supreme Court; (b) nei- 
ther the Original Thirteen States, nor any new State after being admitted into 
the Union, have ever owned or controlled this submerged offshore belt. 

“California, like the Thirteen Original Colonies, never acquired ownership in 
the marginal sea. The claim to our 3-mile belt was first asserted by the National 
Government. Protection and control of the area are indeed functions of national! 
external sovereignty” (332 U.8., pp. 31-84). “The marginal sea is a national, not 
a State concern. National interests, national responsibilities, national defense, 
relations with other powers, war and peace, focus there. National rights must 
therefore be paramount in that area’ (339 U. S. 704). 

If the statements (a) and (b) are true (and a rereading will convince anyone 
that that is exactly what the Supreme Court decided) then the States have never 
owned the disputed area—the Supreme Court did not take this disputed area 
from the States and give it to the National Government—there is no new theory 
or doctrine of law which the Supreme Court announced that the National Govern- 
ment can take property from the States without just compensation contrary to 
fundamental constitutional Iaw. 

2. The argument that the three Supreme Court decisions have endangered 
State ownership of navigable inland waters, lakes, and rivers, areas which the 
States have owned since the Union was formed, has caused many governors, State 
attorneys general, and State legislatures to support the quitclaim bills before 
Congress. 

The President and all national officials having anything to do with the problem 
have repeatedly stated that the National Government makes no claim to these 
State-owned areas. The disclaimer bills introduced into Congress would, if 
passed, settle the question forever, but the lobby group won't let any one of these 
disclaimer bills be passed. 

It just seems impossible after reading the Supreme Court decisions that any- 
one should now question the United States ownership or its exclusive right to 
take the oil and other minerals from the marginal sea belt. 

3. Have all operators in the marginal sea been fairly dealt with? At the time 
the oil operators actually began taking any amount of oil from the offshore oil 
pools they had fuil notice that the United States was making claim to the offshore 
arena. The States in granting State leases were very careful not to guarantee 
title to those offshore leases, and the operators took their chances with full know] 
edge that the States might not own this offshore area and that the State leases 
might be void. 

These operators have made millions and millions of dollars on these State leases 
after paying their costs of operation, and have now succeeded in convincing 
Congress that they should not be liable for any oil wrongfully taken by them, and 
Congress will pass a bill that will relieve these operators of any obligation to repay 
for any oil wrongfully taken. 
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Many are of the opinion that a bill introduced in the Senate by Senators 
Douglas, Hill, and others is the best solution of this controversy. Under their 
proposal control over the marginal sea areas would remain in the Federal Gov- 
ernment but revenues from them would be devoted to grants-in-aid for schools 
n all States. Thus natural resources, which under three Supreme Court deci- 
sions belong to the Nation as a whole, would be dedicated to the welfare of the 
youth of the land at the local level. 

HAROLD MORGAN. 

Savct LAKE CIrTy. 


STATEMENT BY MASTIN G. WHITE, FORMER SoLicrrorR, DEPARTMENT OF THE INTERIOR, 
SUBMITTED BY SENATOR GEORGE W. MALONE 


I, BEDS OF NAVIGABLE INLAND WATERS 


} 


Inland waters are the bodies of water, both tidal and nontidal, which lie in- 
side the coastline of the United States. Rivers, lakes, harbors, and bays are 
examples of inland waters. 

Navigable inland waters are those inland waters which are available for navi- 
gation in their natural condition, or which can be made available for navigation 
upon the basis of reasonable improvements. 

Some obvious examples of navigable inland waters are Mobile Bay, San Fran- 
cisco Bay, Chesapeake Bay, Delaware Bay, New York Harbor, Boston Harbor, 
Long Island Sound, Mississippi Sound, Puget Sound, the Columbia River, and 
the Mississippi River. 

rhe initial Supreme Court case involving the question as to the ownership of 
the bed of a navigable inland water was WVartin et al. v. Waddell (16 Vet. 367), 
which was decided by the Supreme Court in 1842. It involved a controversy over 
the title to an oyster bed on the bottom of Raritan Bay and River in the State 
of New Jersey. The Supreme Court held that the title to the beds of navigable 
rivers and bays within the limits of the American Colonies, including New Jersey, 
had been vested in the Crown of England prior to independence; and that when 
the Thirteen Original States, as the result of the Revolutionary War, because 
free and independent, they severally succeeded to the rights of ownership pre- 
viously held by the Crown of England in the beds of navigable rivers and bays 
within their respective boundaries. Accordingly, it was decided that the State 
of New Jersey, upon the attainment of independence. became the owner of the 
bed of Raritan Bay and River: and that the State had the authority to issue 
an exclusive license for the taking of oysters from the bed of the bay and river. 

A number of subsequent Supreme Court decisions have reaffirmed the principle 
of constitutional law announced in 1842 and have held that the beds of navigable 
inland waters situated within the boundaries of a State belong to the State (or 
its grantees). A list of such decisions is set out below: 

Smith v. Maryland (18 Howard 71 (1855)): Mumford v. Wardwell (6 Wal- 
lace 423 (1867) ) ; Barney v. Keokuk (94 U. 8. 324 (1876) ) ; McCready v. Virginia 
(94 U. S. 391 (1876)); Illinois Central v. Illinois (146 U. S. 387 (1892)): 
United States v. Mission Reck Co. (189 U. S. 391 (1903)): MeGilvra v. Ross 
(215 U. S. 70 (1909)):; Seott v. Lattig (227 U. S. 229 (1913)); Port of Seattle 
v. Oregon & W. R. R. Co. (255 U. 8S. 56 (1921)) ; Oklahoma vy. Teras (258 U. S. 
574 (1921)); United States v. Holt Bank (270 U. S. 49 (1926)): Massachusetts 
v. New York (271 U. 8S. 65 (1926)); and United States v. Utah (283 U. S. 64 
(1931) ). 

II. TIDELANDS 


Tidelands are the lands which are situated between the line of mean high 
tide and the line of mean low tide. 

The question as to the ownership of tidelands situated within the boundaries 
of a State was first presented to the Supreme Court in the case of Pollard’s 
Lessee v. Hagan et al. (3 Howard 212). That case was decided by the Supreme 
Court in 1845. It involved a controversy over a tideland area bordering on the 
Mobile River in Alabama. It was held by the Supreme Court that when Ala- 
bama ceased to be a Territory and was admitted into the Union as a State, the 
ownership of the tidelands within the boundaries of the new State was auto- 
matically transferred from the United States to Alabama. 
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Subsequent Supreme Court cases holding that the respective States (or their 
grantees) own the tidelands situated within the States’ boundaries are listed 
below : 

Goodtitle vy. Kibbe (9 Soward 471 (1850)): Weber v. Board of Harbor Com 
missioners (18 Wallace 57 (18S73)); Shively v. Bowlby (152 U.S. 1 (1894)) 
Mobile Transportation Co. vy. Mobile (A877 U.S 479 (1906) + and Borax Consoli 
dated y. City of Los Angeles (296 U. 8.10 (1985) ) 


Ill, BED OF THE MARGINAL SEA 


The marginal (or territorial) sea is that portion of the open ocean which 
begins at the line of mean low tide (sometimes referred to as the ordinary low 
watermark) on the coast of the United States, or at the mouths of rivers, bays 
harbors, and other inland waters, and extends seaward to the boundary line 
of the United States. 

The Federal Government has consistently asserted ever since 1793 that the 
seaward boundary line of the United States is located three nautical or geo- 
graphical miles (814 statute or land miles) from the coast line. However, the 
State of Texas contends that, when it entered the Union, its seaward boundary 
line was fixed in the Gulf of Mexico at a distance of three marine leagues (10% 
statute or land miles) from the Texas coast. A similar contention is made 
by the State of Florida with respect to its seaward boundary line in the Gulf 
of Mexico. The contentions of Texas and Florida have not been passed upon 
by the Supreme Court. 

rhe first Supreme Court case that ever involved the question of the respective 
rights of the United States and of a State in the bed of the marginal sea con- 
tiguous to the coast of the State was United States yv. California (232 U.S. 19) 


That case, which was instituted in 1945 and decided on June 23, 1947, involved 
a controversy between the United States and the State of California over the 
oil and gas deposits in the bed of the marginal sea off the coast of California. 
The Supreme Court held that the lands comprising the bed of the marginal sea 
off the California coast are lands of the United States rather than State-owned 
lands; and that the United States, rather than the State of California, has the 
authority to dispose of the oil and gas deposits in such lands. 

The principle of constitutional law announced by the Supreme Court in the 
California case was subsequently reaffirmed in the cases of United States vy. 
Louisiana (339 U. S. 699 (1950) ), and United States v. Teras (339 U. 8S. T07 
(1950) ), which involved (among other lands) lands comprising the bed of 
the marginal sea off the coasts of Louisiana and Texas. 

During the interval between the announcement by the Supreme Court of its 
decision in the California case and the announcement of its decisions in the 
Louisiana and Texas cases, the Court had occasion in the case of Hynes v. Grimes 
Packing Co. (337 U. S. 86 (1949) ), to consider the status of ‘lands comprising 
the bed of the marginal sea off the coast of a territory. In that case, the Su- 
preme Court upheld the authority of the Secretary of the Interior, in establish- 
ing the Karluk Indian Reservation on Kodiak Island in Alaska, to include within 
the boundaries of the reservation coastal waters to a distance of 3,000 feet from 
the shoreline at mean low tide. 


IV. EXERCISE BY COASTAL STATES OF POLICE POWER IN THE MARGINAL SEA 


That the police power of a coastal State extends over the marginal (or terri- 
torial) sea contiguous to its coast was clearly established by the Supreme 
Court in the case of Skiriotes v. Florida (313 U. S. 69 (1941)). That case in 
volved the power of the State of Florida to regulate the sponge fishery off its 
coast. The Supreme Court held, among other things, “* * * that Florida has 
an interest in the proper maintenance of the sponge fishery and that the 
[Florida] statute so far as applied to conduct within the territorial waters of 
Florida, in the absence of conflicting Federal legislation, is within the police 
power of the State” (p. 75). 

The Supreme Court, in the case of Toomer v. Witsell (334 U. S. 385 (1948) ), 
again upheld the authority of a coastal State to exercise its police power in the 
marginal sea contiguous to its coast. That case involved the authority of the 
State of South Carolina to regulate commercial shrimp fishing in the marginal 
sea. 

The Toomer case was decided after the Supreme Court had rendered its de- 
cision in the case of United States v. California, holding that the lands compris 
ing the bed of the marginal sea are Federal rather than State-owned lands. 
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hus, it is clear from the decision in the Toomer case that the fact that the 
lands comprising the bed of the merginal sea are Federal lands does not affect 
the authority of a coastal State to exercise its police power with respect to 
activities conducted in such lands or in the waters above them. A State's police 
power over activities conducted in the marginal sea is comparable to a State’s 
police power over activities conducted on public domain lands situated within 
the boundaries of the State. 


V. DISTRIBU'TION OF REVENUES DERIVED UNDER THE MINERAL LEASING ACT 


The revenues derived by the United States from mineral operations on public 
ands under the Mineral Leasing Act of 1920 are distributed as follows: 37% 
percent is paid to the respective States within whose boundaries the lands 
comprising the source of the income are situated ; 5214 percent goes into the rec- 
lamation fund; and 10 percent is deposited in the Treasury to the credit of mis- 
cellaneous receipts (sec. 35, Mineral Leasing Act of 1920; 30 U. S. C., 1946 ed., 
sec, 191). 

There are pending at the present time in the United States District Court for 
the District of Columbia several cases involving the question whether the Min- 
eral Leasing Act of 1920 applies to lands comprising the bed of the marginal sea. 
If it should be judicially determined as a result of the pending litigation that 
the Mineral Leasing Act of 1920 is applicable to such lands, the income derived 
from the development of the oil and gas deposits in these lands would, of course, 
be distributed in the manner outlined above—i. e., the several coastal States 
would get 3714 percent of the money derived from operations in the portions of 
the marginal sea bed contiguous to their respective coasts; 5214 percent of the 
money would go into the reclamation fund and would be used for the reclama- 
tion of arid lands in the 17 Western States; and 10 percent would be deposited 
n the Treasury to the credit of miscellaneous receipts. 


VI. BED OF THE HIGH SEAS 


The Continental Shelf that begins at the line of mean low tide along the coast 
of the United States, or at the mouths of rivers, bays, harbors, and other inland 
water, not only comprises the bed of the marginal sea, but it extends seaward 
beyond the marginal sea for varying distances beneath the high seas. In some 
places, the Continental Shelf extends seaward for a total distance of approxi- 
mately 250 miles from the coast of the United States. In other places, it is 
much narrower. The average width of the Continental Shelf off our Atlantic 
Coast is approximately 73 miles, the average width off the Gulf coast is aproxi- 
mately 59 miles, and the average width off the Pacific coast is approximately 
18 miles. 

The question of the respective rights of the United States and of coastal States 
in the Continental Shelf beneath the high seas adjacent to the seaward boundary 
line of the United States was decided by the Supreme Court for the first time 
in the eases of United States v. Louisiana and United States v. Texas, previously 
cited. These cases were instituted in 1948 and decided in 1950. The State of 
Louisiana had purported to extend State control and ownership over the Conti- 
nental Shelf for a total distance of 27 nautical miles from the Louisiana coast 
line, and the State of Texas had purported to extend State control and ownership 
over the Continental Shelf to its outermost edge. The Supreme Court held, how- 
ever, that the United States, rather than the States of Louisiana and Texas, is 
entitled to exercise rights in the adjacent Continental Shelf underlying the high 
seas; and that among the rights held by the United States in such lands is the 
right to dispose of the oil and gas deposits contained in them. 


Senator Matone. Now, Mr. Secretary, whether the Federal Govern- 
ment or the State owns the land, the leasing could proceed in the same 
orderly manner. That is the point I want to establish here, that if 
there is no legislation passed by the United States Congress, there 
would be no reason for further holding up these leases. 

Secretary McKay. I cannot answer that. I do not know the facts. 

Senator Matone. Or in any case, a simple amendment to the Na- 
tional Oil and Gas Leasing Act would be adequate if the Secretary 
in his last general statement, holding these claimants off the land, said 
that the Oil and Gas Leasing Act is not applicable to these lands. 
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Secretary McKay. Senator, that was a previous Secretary of In- 
terior who made that. I have not had a chance to review it. I should 
be very happy to have my Solicitor to go into the whole thing and ad- 
vise you. 

Senator Martone. I would appreciate it, because, as I said, we have 
undergone quite strange rulings for 20 years, and some of us would 
like to find out where the citizens of the United States stand. 

Secretary McKay. Very well. 

Senator Anperson. Mr. Secretary, the chairman thanks you on be- 
half of the committee, but as one of the minority members, this is 
about your first appearance before this committee, which deals so di- 
rectly with your problems, particularly on a controversial subject, and 
as one of the minority, I want to thank you also for your testimony 
here this morning. 

Secretary McKay. Senator, it has been a pleasure to be here, and 
I want to assure you of the complete cooperation of the Secretary of 
the Interior with all Members of the Congress of both parties. If we 
cannot have the cooperation, we cannot accomplish anything. As a 
former member of a legislative body I am most sympathetic with the 
problems of the legislative branch, and I do not ever expect to inter- 
pose the Executive into your position. 

Senator Corvon. Thank you very much, Mr. Secretary. We are 
most appreciative of your testimony. 

We have with us at this time, Mr. Robert I. Anderson, Secretary 
of the Navy. 

Without objection, Mr. Secretary, you may make any statement 
that you have to present to the committee. 


STATEMENT OF HON. ROBERT B. ANDERSON, SECRETARY OF THE 
NAVY 


Secretary Anperson. Mr. Chairman, I am sorry that I do not have 
an adequate number of copies of my statement to give a copy to each 
member of the committee, but we in the Department of Defense are 
dealing primarily with budgetary matters, and frankly this state- 
ment has been very hastily prepared. We will supply the committee 
with an ample number of copies of the statement. 

My name is Robert B. Anderson. I am the Secretary of the Navy. 

A few days ago, the chairman of your subcommittee, Senator Cor- 
don, directed a letter to the Secretary of Defense asking that he desig- 
nate someone from the Department of Defense to appear before your 
committee as a witness to discuss legislation relative to the develop- 
ment of the offshore lands. 

It would be superfluous for me to here review the controversial 
history of the ownership of the offshore lands since it is well known 
to all of the committee. 

The Department of Defense believes that the Congress has before 
it a matter of broad national policy which can rightly and properly 
be determined only by congressional decision. It will be our purpose 
here to review for the committee only some of those factors which 
we believe should be taken into consideration in arriving at your 
conclusions. 

There can be no doubt as to the importance of petroleum and its 
products to all phases of the military services. Any shortage of 
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petroleum products which, in an emergency, would result in the 
curtailment of naval and othe military operations, would be reflected 
as well in industry and transportation, equally essential to the support 
of the war effort. 

The national requirement of petroleum products is constantly 
increasing both in terms of civilian and military requirements. In 
connection with these studies of petroleum needs I should like to invite 
your attention to the fact that the Department of Defense relies upon 
the Petroleum Administration for Defense, an independent agency 
of the Government administered by the Secretary of Interior. Should 
the committee require additional information regarding these studies, 
it is suggested that detailed information of the studies be obtained 
from that agency. For reasons which are apparent to you this 
detailed information and, study is highly classified. 

Your chairman in his letter to the Department of Defense asked 
to be advised with reference to the history of the Navy’s naval 
petroleum reserves, including discoveries of oil fields and the pro- 
duction therefrom. I have attached a pamphlet which has been 
prepared by the Director of the Naval Putaiee Reserves, Capt. 
Robert H. Meade, Civil Engineer Corps, United States Navy, which 
will provide the committee both with the historic a of 
the naval reserves and the current production figures. Captain Meade 
is present with me and upon completion of my testimony will be glad 
to answer any questions or submit any further testimony which the 
connittee will require. 

Your chairman also asked to be advised as to whether the Navy 
considers that it has authority to administer the underseas areas. 

The Department of the Navy will, of course, be guided by the 
opinion of the Attorney General on this question rendered at the 
request of the Secretary of Defense and which opinion has already 
been placed in the record. 

This committee has asked whether the Navy Department is in 
fact equipped to administer the undersea areas. 

The Office of Naval Petroleum and Oil Shale Reserves, in the 
Executive Office of the Secretary of the Navy and headed by a director, 
is administering 4 naval petroleum reserves and 3 oil shale reserves. 
The headquarters of the director is at Denver, Colo., and there are 
field offices: 

(a) At Tupman, Calif., for the administration of Naval Petroleum 
Reserves Nos. i and 2 in California. 

(b) At Casper, Wyo., for the administration of Naval Petroleum 
Reserve No. 3 in Wyoming and Oil Shale Reserves Nos. 1, 2, and 3 in 
Colorado and Utah. 

(c) At Fairbanks, Alaska, for the administration of Naval Petro- 
leum Reesrve No. 4 in Alaska—with subordinate offices at Point Bar- 
row, Alaska, and in Seattle, Wash. 

Because the question of ultimate ownership of the offshore lands 
is actively under consideration by the Congress, the problems created 
by the President’s Executive order are being handled by the existing 
organization with a minor increase in pe rsonnel, exe ept that a sm: all 
temporary office has been set up in Washington, D.C. A study of the 
legal and administrative ape has been jointly undertaken by the 
Judge Advocate General of the Navy and the Director, Naval Petro- 
leum Reserves. 
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If, after the enactment of legislation, there remains in the Navy 
continuing responsibility for any of the submerged offshore oil lands, 
an appropriate increase in the existing organization will be required. 
Obviously no estimate of the size of such an increase is possible at this 
time. 

In this connection, however, I should like to respectfully state that 
I, pe ee concur with the statement of the Secret: iry of the In 
terior in believing that those offshore lands which are determined 
to be the property of the Federal Government could most advantage 
ously and most desirably be administered by the Department of the 
Interior rather than by the Department of the Navy. 

Implicit in this whole problem is a desirability of solving for all 
time the question of ownership and jurisdiction over oil-bearing lands 
beneath the surface of the sea. There should be a solution in order 
that conservation and development may proceed in the interests of ou 
national community, State or Federal. I venture to hope, therefore, 
that legislation which may ultimately be enacted will be concerned 
with the entire Continental Shelf and earmark all portions of it for 
appropriate ownership, whether State or Federal. It may be that the 
Congress will determine that there is a difference between ownership 
of the marginal seas to the historical boundaries of the States and 
ownership of petroleum under the water between historical boundaries 
and the seaward limits of the Continental Shelf. Without further 
comment I hope that all areas will be definitely disposed of in the legis- 
lation now before it. 

There is one last matter which I would like to suggest for your 
serious consideration. 


Attention is invited to the fact that in some of the pens bills 


title of the United States would be relinquished to all lands beneath 
navigable waters within State boundaries which is defined to include 
filled in, made or reclaimed lands. A substantial number of military 
and naval installations are located on filled in lands and have been 
improved by the erection of permanent buildings and other structures 
at a cost to the Government of many millions of dollars. 

For example, expenditures for improvements at the Long Beach, 
Calif., naval shipyard have been in excess of $50 million. 

Practically all of these improvements, as well as the greater portion 
of other naval waterfront improvements, are constructed on lands 
which now are or were former ly beneath navigable waters and include 
filled-in and reclaimed areas. Title to this land has never been 
granted to the United States. Therefore, it is considered essential that 
any legislation which would affect lands or installations of the nature 
described herein should contain appropriate provisions confirming 
title to and reserving title in the United States to such lands and im- 
provements. 

These lands with their structures are truly property which has been 
developed by the Federal Government and bear no immediate relation 
to the matter you now have under consideration. 

Senator Corvon. Thank you, Mr. Secretary. Have you any ques- 
tions, Senator Murray. 

Senator Murray. I do not think I have any questions. 
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Senator Corpon. Senator Malone. 

Senator Mavone. Mr. Anderson, your point that Navy control of the 
public lands with their structures might be in danger interests me. 
Do you have a survey of all these lands so that they might be ex- 
cluded from any deed to the States 

Secretary ANpERSON. I am sure ‘that we would have accurate de- 
scriptions of the land where installations are located. 

Senator Matongr. Do you have any other claims or ideas that such 
ownership might encroach on the national defense / 

Secretary ANDERSON. None that I recall at the moment, 

Senator Matonr. Have you submitted to the committee your sur- 
veys and your suggestions of land that should be excluded from this 
bill? You understand that there are 23 States included in this busi- 
hess. 

Secretary AnpERsON. We have submitted nosurvey. I would rather 
assume that the title to the military shore installations could be pro- 
tected by a general provision. If, however, the Congress found that 
it could not properly be so protected, we would be glad to submit 
such descriptions as you would think appropriate. 

Senator Matone. I wonder if you would submit those descriptions 
for all of the States that are included in this bill for the benefit of the 
record. 

Secretary ANpERSON. Do you mean by that, Senator, metes and 
bounds descriptions ¢ 

Senator Corpon. One moment. Is it the Senator’s thought that the 
Secretary prepare at this time before the committee has executive 
consideration a complete metes and bounds list of all its installations? 

Senator Martone. I presume that they already have such surveys. 
They would hardly make such an installation without surveys. 

Senator Corvon. I am sure they have, but it is quite a chore to list 
them unless after a careful consideration in executive session it were 
found necessary a desirable to incorporate it in the legislation. I 
was simply calling the Senator's attention to the suggestion that he 
might withhold his request until the committee in executive session 
looked into it to see whether that additional effort should be put 
forward. 

Senator Matone. At one time during the hearings, I believe on 
the Holland bill previous, the junior Senator from Nevada suggested 
this very thing, that there might be in danger certain inst: allations 
throughout the coastal areas included in the bill. Of course, it was 
not so all-inclusive then. So I would suggest for the benefit of the 
Senators that they know the implications of what they are about to 
do. Maybe if they saw the surveys of these insti ulations, it would 
raise some doubt in their minds that this thing could be done. 

Senator Corvon. It is the Chair’s view that we ought to go into 
the matter in an executive session before we ask for that additional 
effort on the part of the executive department. However, it is a matter 
that I will leave with the committee. 

Senator Matoner. I would like very much to have those maps for my 
own information. 
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Senator Corvon. That is a different question. Is the Senator sug 
gesting the delineation of installations on maps! ‘To some extent I 
assume there might be classified information there, but I am quite 
sure the Department could furnish at least for our general inspection 
maps upon which the areas were delineated. 

Secretary ANDERSON. We would be glad to furnish such maps as 
are available. 

Senator Matone. The maps would have to be of such scale so you 
could understand what was involved as far as the submerged 
sea-bottom lands are concerned. As I understand and did understand 
when I raised the question 2 years ago, there were filled-in lands to 
a greater extent, and there were other lands about to be filled in on 
which surveys would have to be made. In other words, they are 
not yet through or completed with all the installations. I think it 
is a very important thing. I had overlooked it up to now in this 
particular hearing. 

Secretary Corpon. If it is satisfactory to the Senator, the Chair 
would suggest that maps delineating the areas now occupied by any 
of the defense installations in the maritime area be provided for the 
committee’s inspection, and if there be re ata of a classified 
nature that the committee’s attention be called to it, so that the maps 
cay be examined in executive session, and then returned to the 
Department. 

Senator Hottanp. Mr. Chairman, would you permit a statement at 
this time? 

Senator Corpon. Senator Holland, surely. 

Senator Hottanp. It is the clear intention of the 40 Senators who 


have offered Senate Joint Resolution 13 to exc x from the operation 


of section 3 of this act by section 5, and particularly subsection (a)— 
all specifically described tracts or parcels of land and resources therein, or im- 
provements thereon, title to which has been lawfully and expressly acquired by 
the United States, 

and so forth. If there be developments upon areas which have not 
been acquired from the States, it would seem to the Senator from 
Florida that the list suggested by the distinguished Senator from 
Nevada should be confined to those areas, because certainly the areas 
where the Federal Government has title are not affected by the point 
that has been brought up. I have hastily visited with Admiral Nunn, 
who advises me that there are perhaps some Navy developments since 
the date of the Supreme Court decisions which would be involved in 
this matter. Of course, all Senators introducing this bill would want 
exactly the same provisions of exception to apply to any such new 
developments, since the date of the Court decisions as are specifically 
made applicable under our bill to all the earlier developments to whic h 
the Federal Government holds title in the respective States. 

The purpose of my making the statement at this time is that I feel 
that the task of the Navy can be substantially reduced if it would be 
understood that all areas to which they already own title are clearly 
excepted from any grant or quitclaim or release by the provisions of 
this bill. The point of the Senator from Nevada would apply if at 
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all only to those areas developed by the Navy as defense plants as 
to which they have not received title from the States. 

Senator Mavone. In other words, with respect to all of the installa 
tions, did they buy the land from the State or did they assume that 
the Government owned it? 

Senator Hottanp. If the Chairman will allow me to make the state- 
ment, the practice in our State, at least, and as the Senator from Flor- 
ida understands, the general practice has been in the past, prior to 
these decisions, for the Federal Government to request grants from the 
States which have customarily been given, if the areas were ac 
quired from private sources to buy, either by negotiations or con- 
lemnation, from the private owners who were grantees of the States. 

The Senator from Florida knows some situations which come under 
the one case of voluntary grants from the States, some that come under 
the case of acquired lands from private owners who were grantees of 
the States. The sole reason for my asking for this chance to make 
his statement is to try to narrow the field of the inquiry, and the task 
that would result therefrom upon the Navy, because it is quite clear 
(rom inspection of the bill, and I believe the same provisions in the 

ill offered by the Senator from Texas, Mr. Daniel. 

Senator Dante. Yes. 

Senator HoLLanp. That we have excepted all titles held for defense 
purposes by the United States. 

Senator Corvon. The Chair’s view would be, gentlemen, that with 
respect to all areas where the Government has obtained a document 
of title, and that is of record in the State in question, that record 
alone is adequate, and at least from the Holland bill the areas excepted 
with respect to all areas for which there is no muniment of title, no 
recorded ownership, the Department will please furnish to the com- 
mittee appropriate metes and bounds or other legal descriptions of 
the areas of a nature satisfactory to have been the basis for a convey- 
ance, 

Senator Matonr. Mr. Chairman, how about areas where improve- 
ments are contemplated or are being continued / 

Senator Corpon. The thing we seek is the legal description of the 
land, the deseription of those areas which are not covered in the bill 
would be appropriately a part of the bill as an exception, and of 
course the exception of the area carries ihe it the exception of any 
improvements on it. 

Senator Martone. But submerged land for any contemplated im 
provements would simply have to be obtained from the State. 

Senator Corpon. That is correct. 

(The information is as follows :) 

DEPARTMENT OF THE NAVY, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 


Washington 25, D. C., March 4, 1958. 
Hon. Guy CoRpON, 


United States Senate, Washington, D. C. 
Dear SENATOR CoRDON: Pursuant to our telephone conversation of this morn- 
ing I enclose herewith a tabulated list of improvements made by the Navy at 
naval activities in which the improvements have been added so that they extend 


80045—53-——- 36 
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beyond mean low water and into the true marginal seas. No improvements 
are listed which lie within inland waters or solely within the area of land over 
which the tide ebbs and floods. 

The last item, that at the Long Beach Naval Station, is regarded as being 
within inland waters under the operating stipulation entered into between the 
Attorney General of the United States and the attorney general of California 
It has been included in this list only because that stipulation has not as yet 

ceived the final approval of the Supreme Court. 

Yours very respectfully, 
IrA H. NUNN. 


List of improvements made by the Navy at naval activities in which the improve 
ments have been added beyond mean low water and into the marginal sea 


Location Description of improvements 
Coronado (naval amphibious base), Fill added on seaward side beyond low-water 
Calif line, 
Naval Air Station, San Diego, Fill and protection added on seaward side 
Calif beyond low-water line. 
Camp Pendleton (Oceanside), Jetties and bulkheads have been constructed 
Calif. beyond low-water line. 
Seal Beach (naval ammunition de- Jetties have been constructed beyond low- 
pot), Calif. water line. 
Point Mugu (naval air missile test Carrier loading ramp and pier constructed 
center), Calif. beyond low-water line. 
Port Hueneme (naval advance Jetties, pier, and beach protection con- 
base depot), Calif structed beyond low-water line. 
Key West (naval station), Fla... Fill, bulkheads, piers, structures have been 
constructed beyond low-water line. 
Long Beach (naval _ station), Fill, bulkhead, and piers. (The Department 
Calif. of Justice considers that this activity is 
within inland waters. It is included here 
only because the determination bas not 
been finally established in the U. S. Su- 
preme Court.) 


Senator Anperson. Mr. Secretary, I am very much interested in 
this testimony. You were just speaking a moment ago where the 
Government has obtained documented title. IT want to read you your 
own words— 


practically all of these improvements (that is $50 million at Long Beach) as 
well as the greater portion of other naval waterfront improvements are con- 
structed on lands which now are or were formerly beneath navigable water and 
include filled-in and reclaimed areas. Title to this land has never been granted 
to the United States. 

How long has this been going on? 

Secretary Anperson. I do not know. 

Senator Anperson. When did they start the Long Beach naval 
operations ¢ 

Secretary Anperson. I do not know, sir. 

Senator Anperson. Wouid it be 10, 20, or 50 years? 

Secretary Anperson. I do not know, frankly, Senator, when it was 
started. 

Senator ANperson. Will you tell us when these were started? What 
I am trying to get to is, there has been a steady contention that these 
lands have always belonged to the States, but somehow or other the 
Federal Government spent hundreds of millions of dollars building 
iustallations on them, and never bothered to get title from the States. 
Was the Navy derelict or did they recognize that this land might 
elong to the Federal Government / 
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Secretary ANDERSON. Senator Anderson, all I would say to you there 
that the statement and the choice of language that was employed 
as language suggested by the Judge Advocate General. 

Senator Anprerson. I think it is very good language; excellent. 

Secretary AnpERSON. Who had mi ade a study of some of the bills. 

Senator Anperson. I think it is excellent language. I think it is 

ndoubtedly true that when you start to confirm to States title to 
omething the States rever had, according to the Supreme Court of 
ihe United States, then you run into diffic culties like this. ‘The Long 
seach yards exceed $50 million, and it is your testimony that they are 
on land that the title has never been granted to the United States. Are 
they doing any work there now ¢ 

Secretary ANpbErson. That I do not know, Senator. 

Senator Anprerson. Would it not be interesting to find out ¢ 

Secretary Anprrson. I would be delighted to find out for you. 

Senator ANpERSON. Because this does run into a lot of money and it 
sin your jurisdiction, Are there other areas where work is going on 
vhere title has never been granted to the United States? 

Secretary Anperson. That I do not know, Senator. Again I say to 
you that the suggestion and the choice of words was incorporated at 
the suggestion of the Judge Advocate General. 

Senator Anperson. I am not quarreling with the Judge Advocate 
General. I think it is excellent language. 

And, Mr. Anderson, it states that the Navy has never deemed it 
necessary to get title to this, does it not? Why didn’t it? Because 
these areas of filled-in land where the Navy was at work have not 
been regarded as belonging to the State. 

Secretary Anperson. It may be that the Judge Advocate General 
was referring to the fact that no paper muniment of title had been 
secured. 

Senator Corpon. Do you have with you, Mr. Secretary, someone 
who has had experience in the Department in this field of acquisition 
and operation of shore or near-shore naval installations who would 
have knowledge of the experience of the Department. It would be 
helpful if you ‘do. 

Secretary Anperson. There is no one here at present that has had 
experience with that acquisition. 

Senator ANpERsON. That applies to lighthouses, does it not, as well ? 

Admiral Nunn. There are probably, Senators 

Senator Corvon. What is your name, please / 

Admiral Nunn. Rear Adm. Ira H. Nunn, Judge Advocate General 
of the Navy. 

Senator Anperson. Then you are the man who selected the 
language / 

Admiral Nunn. Yes, sir. 

Senator Anperson. I am happy to have complimented you on 
the language. 

Admiral Nunn. Thank you, sir. There are a good many accretions 
or filled-in land acquirements of property, probably in all the coastal 
States, and probably owned by almost every department in the execu- 
tive branch, which have been acquired at a time when the executive 
branch regarded the marginal seas as property of the United States 
Federal Government. 
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Senator Anperson. Right there, did the Supreme Court decisions, 
stating that these did not belong to the States change the idea of the 
executive branch that they belong to the Federal Government? Was 
there anything in those Supreme Court decisions that shattered 
your faith? 

Admiral Nunn. No, sir. The incidents I am referring to have 
occurred mostly since the Supreme Court decisions. 

Senator Anperson. I say, was there anything in the Supreme Court 
decision that changed your ideas about the rights of the Federal Gov- 
ernment? The Supreme Court decisions certainly enunciate strongly 
the rights of the Federal Government, do they not ¢ 

Admiral Nunn. Yes, sir. 

Senator ANperson. What happened that you are referring to then? 
What do these Supreme Court decisions do? ° 

Admiral Nunn. They made it clear that the property belonged to 
the Federal Government. 

Senator ANperson. How long have you been Judge Advocate Gen- 
eral of the Navy ¢ 

Admiral Nunn. Eight months, sir. 

Senator ANDERSON. Have you been in that branch for any length of 
time? 

Admiral Nunn. Yes, sir, but not in real-estate acquisitions. 

Senator Anprerson. Have you had a chance before you prepared this 
paper to examine the records ¢ 

Admiral Nunn. Yes, sir. 

Senator Anperson. Do those records reveal that the Navy regarded 
this property as Government land? 

Admiral Nunn. Since the Supreme Court decisions; yes, sir. 

Senator Anperson. Did they regard it prior to the Supreme Court 
decisions ¢ 

Admiral Nunn. The Navy gave voice to its feeling back in 1938, sir, 
as I recall. 

Senator Anperson. Was that the first time the Navy ever con- 
structed anything along the ocean front of the United States? 

Admiral Nunn. No, sir. 

Senator ANpERsoN. What did it feel when it did something prior to 
1938 if it did not bother to get title from any State ? 

Admiral Nunn. In those cases we did get titles. 

Senator Anperson. You did get titles’ 

Admiral Nunn. Yes,sir. It isthe new acquisitions that we have not 
got title to, Senator. 

Senator Anperson. Since what year, 1938 ¢ 

Admiral Nunn. Yes, sir. I would say 1940 or perhaps 1941, around 
in there, 

Senator Anperson. You have title to everything prior to that time? 

Admiral Nunn. Yes, sir. 

Senator Anprerson. So that the Navy does believe that the title to 
these areas is in the Federal Government. What would be the effect 
of a law if it said it was confirming title in the States? 

Admiral Nunn. The Secretary’s remarks have been directed to pre- 
serving Federal rights in these accretions. 

Senator ANpEeRSON. So are mine. What would be the effect of a bill 
which says we confirm title in the States to this area? 
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Senator Corvon. I think the Senator ought to call attention to the 
fact that there is an exception in that bill with respect to those areas, 
title to which has passed. 

Senator Anperson. He is saying that title has not passed. That is 
the very point lam making. ‘Title has not passed since 1938 

Senator Corpon. I am going to have to differ with the Senator seme- 
what, solely to have a ¢ ‘lear record. The testimony, as the Chair has 

eard it, from the gentleman who has been Judge Advocate General for 
. period of 8 months, but who has had other experience in the law 
ind with the Navy, that it is his understanding, and incidentally the 
Chair believes we must go further than that, that until some very recent 

time title was acquired, that thereafter, and of late years—he placed 

t sometime in the early forties—he is of the opinion there are areas 
where the title was not acquired in a formal manner. The Chair has 
requested the Department to furnish to the committee appropriate 
metes and bounds descriptions of all areas up to the time of furnish- 

ng of the list, title to which has not been formally acquired by 
written documents of record. 

Senator Anperson. I would again read the language of the bill 
to which Senator Holland referred. 

Senator Corpon. It is clear if the language of that bill were adopted, 
t would have to be amended. 

Senator ANnpErson. It relates to land, and so forth, which had been 
lawfully and expressly acquired by the Federal Government. If there 
is no title to it, 1t seems to me that this building has been going on on 
land not acquired from the State. I am trying to find out if you 
started confirming title to the States. 

Very well. Now, to go back to this question of oil, Mr. Secretary, 
is it true that the nondefense demands for crude oil in the free world, 
including United States, seem likely to increase in the next 25 years ?¢ 

Secretary ANprersoN. The nondefense? 

Senator ANpeRson. Yes, both nondefense and defense, but leaving 
out the possibility of defense. 

Secretary ANpbeRson. I would say both requirements are likely to 
increase. 

Senator Anperson. Are you familiar with the Paley report? 

Secretary Anperson. In general; yes, sir. 

Senator AnpERSON. Does the estimate, or do you happen to recall 
whether the estimates that the United States demand for crude oil 
will increase by something like 110 percent in the next 25 years over 
what we now have? 

Secretary Anperson. I do not recall the figures. 

Senator ANpverson. It listed South America by 238 percent, and so 
forth. May I read you from the Paley Report, volume 1, chapter 
17, page 109, column 1: 

The Commission believes that present knowledge of this Nation’s future oil 
position does not warrant discrimination against imports of crude oil from 
any quarter of the world. Every encouragement should be given within limits 
of economic reasonableness to establishing greater oil reserves and production 
capacity in relatively safe areas, particularly in the Western Hemisphere, by 
not placing penalties on oil production elsewhere. In view of its future needs 
ind limited resources, this Nation should welcome crude oil imports and not 
place obstacles in their way. 


It goes on from that to talk about the security problem of oil and 
then it finally gets down to the question of the area that might be in the 
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underground stockpile. Are you familiar with that part of the 
report ¢ 

Secretary Anperson. I have read the report. I do not recall the 
exact language. 

Senator Anperson. This is page 110, of volume 1, chapter 17: 

What obviously would help most in time of war would be to have an under 
ground stockpile of semiproved oil deposits which could be drilled up as required 
with maximum speed and minimum expenditure of materials and manpower on 
dry holes. A large area which lends itself to such treatinent is presently the 
property of the United States Government, the Continental Shelf, particularly 
that section off the gulf coast. Geologists are agreed that prospects for finding 
large pools of oil in this offshore area are excellent, but there still remain the 
difficult and expensive technical problems of exploring and producing under 
water oil. 

I do not want to keep reading all of this, but it does suggest that 
the private oil industry can solve these technical problems if given 
access to the Continental Shelf. That is the reason why some of us 
have introduced legislation which does not attempt to settle every- 
thing in the world, but would give an opportunity to permit the Gov- 
ernment to allow private industry to have access to the Continental 
Shelf. 

Whatever resolution Congress may make of the long controversy over title 
to the oil resources of the Continental Shelf, provision should be made for the 
application of these security measures. 


It recommends, finally, that the Federal Government encourage 
immediate e xploration fer oil on publicly owned offshore lands, _ at 
leases to private companies, whether by the Federal Government ¢ 
the States, contain provisions requiring well spacing withdrawal rates 


calculated to increase the normal life of the pools with a view to pro- 
viding faster withdrawals if ever such actions required to meet the 
needs of war. That in administering Federal oi] lands generally, the 
Department of the Interior wherever feasible require conservative well 
spacing withdrawal rates designed to prolong the life of the pools, 
and thus assure larger, readily available crude oil reserves whose pro- 
duction can be quickly expanded for emergency use. 

Do you generally subscribe to that? 

Secretary AnpErson. I would generally subscribe to it, Senator. 

Senator Anperson. Is the United States producing about half of 
the world’s crude oil at the present time ? 

Secretary Anperson. That I would not know at the moment. 

Senator Anprerson. The Paley Commission so estimates. Do you 
think that the demand for oil in countries of the free world outside 
of the United States will increase greatly because of the industrial- 
ization of these countries ? 

Secretary Anperson. I would assume that it would increase; yes, 
sir. 

Senator Anprrson. If it does, of course, then is it not true that 
the maintenance of a long-range reserve of oil partially developed 
and partially undeveloped close to the United States is rather essen- 
tial to the security of this country ? 

Secretary ANprerson. Senator, I think some sound engineering 
studies would be required to know the full measure of development 
that would be required. I do believe that the only oil which can ever 
serve its country very well is oil which is readily producible at any 
given time of an emergency, because the very equipment that goes 
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to the drilling of additional wells in time of emergency. Steel and 
other materials are also types of materials used for other areas of 

ational defense. 

Senator Anperson. If it were an area where you were trying to pre- 
serve you could permit the sinking of wells, take rather limited pro- 
duction from them, find out what the areas were, and know pretty 
vell what you could produce when you had to have it. Quite ob- 
viously we have not done very much toward developing these areas 
for usefulness in time of war in the last few years, have we? 

Secretary AnprERson. I believe that development of oil reserves 
ind oil production are equally important to the defense of the Na- 
tion, and that a reserve without production would not be at a given 

me as advantageous to the Nation as if it were producible. 

Senator Anperson. I agree with you completely. 

You also have to have refining capacity and a great many other 

ings tied to it. 

Secretary ANDERSON. Yes. 

Senator Anperson. But would or would it not be desirable to know 
what you have to call on in this area in case you had to call on it ? 

Secretary AnpErson. It would be most desirable, and most desir- 
ble to have a constant increase in the national petroleum reserves 

Senator Anperson. Therefore, it might be desirable to get some 
legislation here to permit the opportunity to find out what we have 
done there. 

Secret: ary Anpberson. I think the expeditious development of the 
Continental Shelf is important to the national defense. 

Senator Anprrson. I just want to ask you this: Would you de- 
termine at some time, and advise the committee or advise me whether 
a letter written by the office of the Secretary of the Navy under date 
of June 20 to the Secretary of State, I assume, is still—— 

Senator Corpon. What year, please ¢ 

Senator ANpERSON. 1952, signed by Dan Kimball, is still under the 
confidential tag, and is still regarded as security information ? 

Secretary Anperson. I will be delighted. June 20, 1952, from the 
Secretary of the Navy to the Secretary of State. 

Senator Anperson. It is addressed to “My dear Mr. Secretary.” 
It is to the Secretary of State. If it is not security information, would 
you supply us a copy of that so it might be placed in the record in 
connection with your testimony / 

Secretary Anperson. Yes, I will. 

(The letter was subsequently supplied as follows :) 

DEPARTMENT OF THE NAvy, 
OFFICE OF THE JUDGE ADVOCATE GENERAL, 
Washington 25, D. C.. February 26, 19538 


Hon. CLINTON P. ANDERSON, 
United States Senate, Washington 25, D.C. 

My Dear SENATOR ANDERSON: During the hearings before the Senate Interior 
and Insular Affairs Committee on Tuesds iy, February 24, you asked me to furnish 
a copy of the Secretary of the Navy’s letter to the Secretary of State of June 20, 
1952, if it could be declassified. 

Steps taken to declassify the letter have now been completed and I am enclos- 
ng a declassified copy. 

Sincerely yours, 
Ira H. Nunn, 
Rear Admiral, United States Navy, 
Judge Advocate General of the Navy. 
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JUNE 20, 1952. 
The honorable the SecreTary OF STATE. 

My Dear Mr. Secretary: The letter of March 28, 1952, from the Deputy Under 
Secretary of State to the Secretary of Defense, requesting information on certain 
matters related to the extension of the territorial waters of the United States 
as proposed by House Joint Resolution 373, which was introduced by Representa- 
tive Samuel A. Yorty, of California, on February 11, 1952, has been referred to 
this Department for reply. 

The purpose of House Joint Resolution 373 is to extend the territorial waters 
around the coast of the United States and Alaska as far as is permissible under 
the rules of international law set forth in the judgment rendered by the Inter 
national Court of Justice in the Anglo-Norwegian Fisheries case on December 18, 
1951. Under the joint resolution the United States would establish as the sea 
ward boundary of its inland or internal waters a series of straight lines running 
between the headlands of all indentations on the mainland and, where there are 
offlying islands, rocks, or reefs, a series of straight lines running around the outer 
edges of the farthest offlying islands, rocks, and reefs, 

Information is requested as to any benefits which might be derived from the 
extension of the territorial waters of the United States as proposed by House 
Joint Resolution 873; the detriments which might be suffered by the United 
States if other nations adopted similar legislation; and specific water areas of 
other countries deemed important in this regard. 

No benefits would be obtained by the United States from the extension of its 
territorial waters as proposed by House Joint Resolution 373. From a security 
standpoint there would be no advantage. Should there be sensitive points re 
quiring more expansive areas of the sea for security purposes than are afforded 
by the system used by the United States for delimiting territorial waters, there 
are available the devices of defensive sea areas and maritime control areas, which 
are well recognized in international law, and which the United States would 
expect to be able to enforce; also, as it is well recognized that a special jurisdic- 
tion may be asserted over areas of the high seas for specific purposes, such as 
fishery conservation and exploitation of the resources of the seabed and subsoil 
of the Continental Shelf, without extending sovereign waters, there would be no 
additional economic advantage resulting to the United States. Both from a mili- 
tary and commercial viewpoint, therefore, no benefits not otherwise obtainable 
would accrue to the United States were House Joint Resolution 373 adopted. 

Were the United States to extend its territorial waters as proposed by House 
Joint Resolution 373, other nations could be expected to assert claims to large 
water areas off their coasts. Many nations have already asserted these claims 
and those nations could be expected to treat such action by the United States 
as a recognition of the validity of their own previously asserted claims. Any 
action by other nations which would restrict the range of warships and com- 
mercial vessels and military and commercial aircraft would be clearly disadvan- 
tageous to a great maritime power such as the United States. Any action which 
tends to restrict free navigation of the high seas by recognizing sovereignty over 
territorial waters in excess of 3 miles is contrary to United States security 
interest. At the present stage of international relations adoption of House Joint 
Resolution 373 would, it is believed, serve no useful purpose not realizable by 
other means and could lead to embarrassing and burdensome consequences to the 
United States. 

With regard to the effect which similar legislation would have on the juris- 
dictional claims of other nations, a study has been made of only a few charts 
randomly selected, enclosures (1) through (4), covering the coastal areas of 
Venezuela, Greece, Sumatra, and the Netherlands East Indies. This study reveals 
that the possible effects of a broad interpretation of the decision of the Anglo- 
Norwegian Fisheries case could seriously affect the free navigation of the seas 
in areas such as the Aegean Sea, the coast of Sumatra between the chain of 
islands from Enggano and Simeuloe, the seas in the vicinity of the Netherlands 
East Indies, the coastal area of Venezuela between Farallon Centinela and 
Morro de Robledar and between Pta Ballena and Morro do Chacopata. In other 
areas not mentioned similar restrictions to free navigation would likewise apply. 

A report on House Joint Resolution 373, expressing the opposition of the De- 
partment of Defense to the enactment of this measure, has recently been sub- 
mitted to the chairman of the Committee on the Judiciary, House of Representa- 
tives. A copy of that report is enclosed for your information. 

Sincerely yours, 
DAN A. KIMBALL. 
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Senator ANprRson. I do not want to question you on it unless it is 
cleared. If it is cleared, would you be willing to have some member 
of the staff come back and comment on it ¢ 

Secretary ANperson. By all means. 

Senator ANperson. And a letter from Francis Whitehair to the 
chairman of the Judiciary Committee on which I do not see any tag, 
but it is April 25, 1952, if you would check that as well. It is not 
listed as confidential. It may not be, but I would prefer to know be- 
fore there is any questioning. 

Secretary Anperson. I will ascertain it for you. 

Senator Kucue:. Mr. Chairman, with great respect to the Navy 
Department and the distinguished Secretary of the Navy, the — 
in the Long Beach situation are the other way around. The facts a 
indicated to me by the city attorney of the city of Long Beach are 
as follows: 

In 1911, the State of California, acting through its legislature, con- 
veyed the rights of the State of California to the city of Long Beach. 
Subsequently, the Supreme Court of California, in adjudicating 
that transfer, held that the city of Long Beach had received a fee- 
simple title from the State government. 

Then in 1939, a lawsuit was filed in the form of condemnation by 
the Navy Department for the land in Long Beach, to which the 
Secretary has alluded here this morning. The city of Long Beach 
desired to have the naval installation as planned by the Navy and 
agreed to a judgment in the lawsuit by which, for the sum of $1, the 
city of Long Beach conveyed 105 acres to the Navy Department. I 
think the records will show that the judgment of condemnation 
was thereafter recorded in accordance with the laws of California. 

So the facts apparently are that the Navy does have the type of 
title to this property which by the Holl: ind bill would be excepted 
from any transfer in the Holland bill, and the Navy Department 
would retain the good and sufficient title which previously it received 
in the lawsuit. 

Secretary ANDERSON. The Judge Advocate General advises me that 
he was acting on information that there had been certain land acquired 
by accretion. I am glad to have the information which you have 
supplied. We will, of course, in supplying the information which the 
chairman has requested, disclose all of those matters. 

Senator Kucnet. May I ask, did that accretion take place seaward 
or landward of the original 105-acre conveyance ? 

Secretary Anprerson. I am under the impression that it would be 
seaward, sir, but I will ascertain that. 

Senator Kucnen. Let me ask this question, which is suggested by 
the city attorney of Long Beach. Is it a fact that these lands are 
filled lands within the inland waters of the State boundary at that 
point? 

Secretary ANperson. That I would simply have to determine, Sena- 
tor. I do not know. 

Senator Kucuen. If it were, then I take it the Navy Department 
would have no problem. If the facts disclose that situation, then, at 
least, as to Long Beach, Calif., I would assume there would be no 
problem between the Navy Department and the sponsors of the 
Holland bill. Would that be correct, sir? 
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Secretary Anperson. Yes; the whole point that we are suggesting is 
that if there is not adequate clarifying language in any of the bills to 
provide for a title to land where military installations have been made, 
that they should be properly provided for. 

Senator Kucuen. Yes, sir; and if in accordance with the laws of the 
State of California, the Navy Department has lawfully acquired from 
the State, or from the State’s grantee sufficient title to the property, 
then would it not be fair to say that the language of the Holland bill 
is sufficientiy clear to present no problem to the Navy Department? 

Vould that not be a fair statement ? 

Secretary Anperson. I think so. 

Senator Anperson. Mr. Chairman, I was not able to ask a question 
about the letter of April 25. I find it is published in the reports of 
the Supreme Court where the special master was considering the 
coast of California, and [ now feel free to ask you just a simple ques- 
tion or two on it. 

The letter dated April 25 from the Department of the Navy, signed 
by Mr. Whitehair, points out that the United States has always been 
one of the world’s foremost advocates of the doctrine of the freedom 
of the seas and has vigorously opposed all efforts to restrict the free 
navigation of its war vessels and merchantmen. The concept of the 
freedom of the sea likewise applies to the freedom of the airspace 
above the seas. Because of this and other reasons, the United States 
Government, including the Department of the Navy, has always advo- 
cated the 3-mile limit of territorial waters, delineated in such a way 
that the outer limits closely follow the sinuosity of the coastline. 

Do you subscribe to that ? 

Secretary ANprerson. Senator, I have not had an opportunity of 
reading that letter or thinking about it, but it would seem to me that 
the letter has reference to the utilization of the sea, and that appro- 
priately there might be a differentiation between the utilization of the 
waters of the sea to the 3-mile territorial limit for international pur- 
poses, and dealing with the Continental Shelf under the sea for pur- 
pose of proprietary ownership. 

Senator Anperson. You are familiar with the difficulties that have 
been going on in Mexico, Ecuador, and various other places where the 
Government has refused the right of innocent passage to fishermen ? 

Secretary Anprerson. Yes; | am familiar with some of the prob- 
lems we are having in the utilization of territorial waters, and I think 
it is an international problem upon which the Department of State 
should have the right to take a position. But I think there is an appro- 
priate differentiation between the utilization of the waters outside the 
territorial limit of the continent, and the proprietary ownership of 
the Continental Shelf. 

Senator Anprerson. We are talking about extending the historical 
boundaries. That is what is involved in this legislation, 12 miles, 27 
miles, 150 miles. Your home State wants to extend its boundaries 150 
miles into the Gulf of Mexico. 

Senator Danrev. But to cover only the seabed and subsoil, not the 
waters. 

Senator Anperson. I understand it is applicable only to the seabed. 

Senator Corpon. Senator Long. 

Senator Lone. Mr. Chairman, I would like to urge that the pro- 
cedure that we use on some committees be used; that when a Senator 
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is asked his questions, that he pass until we come to him for a 
econd round. 

Senator ANDERSON. I apologize. 

Senator Lone. I will have to follow my advice in that instance, 
because I have been one of the violators on that. But it helps to 
vet down to the junior Senators. I am halfway down the line, and 
I know Senators like Senator Danie) are more affected by the situa- 
tion than I. 

Senator Corpon. The Chair is in agreement with the general rule. 
here must be exceptions as in the case of Senator Anderson who 
isked questions without full information at first, obtained the infor- 
mation, and therefore could complete the examination. 

Senator Lone. Mr. Secretary, am I to understand that most of 

our naval installations are actually located on inland waters? For 

example, we have New Orleans, Norfolk, the various harbors, all 
of which always have been and still are recognized as belonging to 
the States. That is inland waters. 

Secretary ANpERSON. Senator Long, frankly I do not know the 
proportion that would be located on inland waters and those that 

iild he located on seaward waters. It would be my assumption that 
| majority of them would be on inland waters. 

Senator Lone. Perhaps Admiral Nunn might answer this more 
ippropriately than you, Mr. Secretary. Am I to understand also 
that for more than 100 years, and up until the time the controversy 
irose over oil, there was really never any disposition on the part of 
the Navy Department to question the States’ title to these properties ? 

Admiral Nunn. That is correct; prior to about 1938, I believe. 

Senator Lone. I am now referring to property within the 3-mile 
limit. 

Admiral Nunn. Yes, sit 

Senator Lone. And it was only after oil was discovered in this 

submerged land and a ag 8 was raised as to the title of the States 
n this property that the Navy did not take every means to assure 
itself that 1t had acquired proper title from the States wherever it 
built its naval installations? 

Admiral Nunn. That is correct, sir, and beyond the inland waters 
in all cases, 

= itor Lone. Yes. as with regard to all the inland waters, 
do I understand that the Navy has continued to take any steps to 
issure itself that it had the proper rights that it needed with regard 
to installations located on inland waters ¢ 

Admiral Nunn. Yes, sir; with regard to inland waters we have al- 
ways realized that we must obtain title and have done so in most cases. 

Senator Lone. Now, even prior to the time of any question about 
the States’ title in this area, was there ever any doubt also that the 
Navy had the responsibility for defending this area? 

Admiral Nunn. None whatsoever, sir. 

Senator Lone. And also that the Navy was interested in the navi- 
gation phase to see that any obstacle constructed in any navigable 
water would be properly marked and properly buoyed in order that 
navigation might not be subjected to undue hazard ? 

Admiral Nunn. That is correct, sir, together with the jurisdiction 
exercised by the Coast Guard and the Army engineers. 
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Senator Lone. Although, of course, the Navy was interested in this 
subject. 

Admiral Nunn. Yes, sir. 

Senator Lone. Now, with regard to the Navy’s oil, is most of that 
oil coming from Government-owned reserves, or is most of that coming 
from private land? 

Secretary ANprerson. Most of it would of necessity come from 
privately owned land. The amount of producible oil that the Navy 
has is relatively small compared to the national total. 

Senator Lona. During the last war when there was such a great 
problem to find sufficient oil to keep our defense effort going, and to 
provide for essential civilian needs, was it the Navy that provided and 
controlled the production of oil or was it the civilian departments 
of Government ¢ 

Secretary Anperson. It was the civilian departments of Gov- 
ernment. 

Senator Lone. And, of course, the Navy was given a priority in oil, 
but, nevertheless, the production was not under the Navy Department. 

Secretary Anperson. I think all the producible oil in the United 
States would be looked at as a portion of our military reserve for all 
branches of the military service. 

Senator Lone. And the military, you believe, should have a priority 
on all oil during time of national emergency, regardless of whether it 

is on private land, State-owned land, or Federal land; is that correct ? 

Secretary Anperson. I think you have to take into consideration 
the fact that civilian operations must go on during times of national 
emergency as well as military operations, and that the relative posi 
tions have to be judged as of any given time. 

Senator Lone. The point I have in mind, however, is that during 
national emergency, regardless of whether oil] is on private land, State- 
owned land, or nationally owned land, it should all be used, however 
it can best be used, to preserve this Nation. 

Secretary Anperson. Dedicated to the common effort; yes, sir. 

Senator Lone. Do you see any impediment to obtaining oil in time 
of nat ion: al emergency by vV irtue of pr ivate or St: ite owner ship of some 
of that land on which that oil is located ? 

Secretary Anperson. No, sir. 

Senator Lona. Is private industry going to produce oil regardless 
of whether the oil is under State ownership or privately owned lands 
or federally owned lands? 

Secretary Anperson. I would certainly assume it would, Senator. 

Senator Lone. So, in any event, the oil would be produced by 
private enterprise. 

Secretary Anprrson. I would certainly assume that. I doubt we 
would go into the drilling business. 

Senator Lone. You do not advocate that the Navy go into the 
drilling business. 

Secretary Anperson. No, sir. 

Senator Lona. There is one other problem that occurs to me, a!- 
though I do hope that the oil would be available on the Continental 
Shelf in the event of war. There is definitely a problem of defending 
against submarine attack and perhaps surface raiders with regard 
to these structures located out in the open sea, is there not ? 

Secretary AnpERsoN. Yes; there would be a problem of defense. 
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Senator Lone. For instance, off Southwest Pass, La., a general area 
n which we know there is oil exploration and nearby oil “produc tion, 

we had 11 ships sunk during the last war. You are cognizant of the 
fact that there is a difficulty in defending the area off the shore ? 

Secretary ANpeRson. Yes; I realize it is a military problem. 

Senator Lone. As e matter of fact, one submarine fired a tor pedo 
it a destroyer and the destroyer maneuvered out of the way and the 
torpedo hit a jetty, and it caused a lot of trouble to the Army engi- 
neers. I believe it cost hundreds of thousands of dollars and consid- 
erable time before they could repair the jetty, and feel they were rea- 
sonably safe in doing that. You do recognize that there are problems 

f that sort. 

Secretary Anperson. Surely. 

Senator Lone. And in time of war you may have difficulty in assur- 
ing production from platforms located several miles out in the deep 
water in the Gulf of Mexico? 

Secretary ANpirson. They would have to be defended. 

Senator Lone. And it would be more difficult to defend than the 
ordinary oil well located on the uplands. 

Secretary AnpERSON. Yes, sir. 

Senator Lone. Thank you, Mr. Secretary. 

Senator Corpon. Senator Daniel. 

Senator Daniex. Following up Senator Long’s question then, it 
would seem if we are going to have any naval reserves, we ought not 
to have them out in the gulf or in the sea, should we? 

Secretary Anprerson. Senator Daniel, 1 think we ought to produce 
the oil that is producible from the Continental Shelf, but I do not 
think you could say you would rely on the oil produced from the 
Continental Shelf more easily than you could rely on oil produced 
from inland, because obviously it is easier to defend the inland leases 
than it would be to defend the seaward leases. 

Senator Danrev. Admiral, the Navy has not been claiming to own 
any inland waters or filled lands under inland waters, that is, in the 
bays or rivers, since the Supreme Court decision, have you? 

Admiral Nunn. No, sir. 

Senator Danrec. I would just like to call the committee’s attention 
to the location of the navy yard that Admiral Nunn has talked about 
off Long Beach. The map ‘shows that its location is within the stipu- 
lated line between the United States Government and the State of 
California, clearly within inland waters. Therefore, the Navy should 
have obtained a deed to any accretions if they did not get them auto- 
matically under their deed from the city of Long Beach; is that not 
correct ¢ 

Admiral Nunn. That is correct. 

Senator DanteL. The problem mentioned as to Senator Holland’s 
bill and my bill is the same with reference to Senator Anderson’s bill 
which would quitclaim all the inland waters. 

Admiral Nunn. Yes, sir. 

Senator Dante. If his bill has the same language as to inland 
waters as our bills have, you have the same situation as to his bill as 
you have with respect to the bills by Senator Holland and myself. 

Admiral Nunn. That is correct. 

Senator Corpon, Senator Malone. 
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Senator Martone. Mr. Anderson, I notice you make several genera! 
statements here that mostly add up to platitudes, such as: 


Any shortage of petroleum products which, in an emergency, would result 
in the curtailment of naval and other military operations, would be reflected 
as well in industry and transportation, equally essential to the support of the 
war effort. 


I think that is admitted without argument. 


The national requirement of petroleum products is constantly increasing both 
in terms of civilian and military requirements. 

I think we will admit that. 

Do you mean that as an argument that these lands should be given 
to the State ? 

Secretary Anprerson. No. That was in response to the question 
by the chairman saying, “Do you consider that there is a problem 
with reference to the production of petroleum products in time of 
military need ?” 

Senator Matonr. Was this prepared by an expert in the petroleum 
field? 

Secretary ANpERsON. It was prepared by Admiral Nunn, Captain 
Meade, and me. 

Senator Martone. Do you have some experience in geology and in 
the location and production of oil? 

Secretary ANpERSON. As a geologist I have not. 

Senator Matonr. Not very much experience in the production of 
oil? 

Secretary Anperson. I have been in the production of oil from the 
standpoint of administration. 

Senator Martone. You produce it here in Washington? 

Secretary Anperson. No; we do not produce oil here. 

Senator Anperson. I am happy to say if the Navy was going to 
produce oil, it could not produce it under a better man. He stands 
as highly in the State of Texas as anybody I know. 

Senator Matonr. What I am saying is that you do not have any 
field experience or real experience in the production of oil, and you are 
an administrator for the Navy. 

Secretary Anperson. Yes, sir; and in civilian life I was adminis- 
trator of oil-production property. 

Senator Martone. In Texas? 

Secretary ANnpERSON. Yes, sir. 


WHO GETS THE MONEY 


Senator Matone. Very good. You administered the law in Texas, 
but not in the field. You understand there would be no difference 
in the matter of leasing or drilling for oil whether it was under the 
Federal Government or whether it was under the States. The leases 
would be issued by the Federal Government if owned by the Federal 
Government, and if owned by the States as contemplated by this 
bill, leases would be issued by the States. There would be no difference 
in the production of the oil? 

Secretary Anperson. That is correct. 

Senator Matone. With that established, then we go on to the next 
point. The difference would be then as to where ‘the money goes. 
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Under the leasing by the Federal Government, it would go as it now 
does. This roy alty would be divided 10 percent for the Government, 
371% percent to the State where the oil is located, and 5214 percent 
to ai Bureau of Reclamation fund in the 17 Western States; is that 
true? 

Secretary ANprerson. I assume, sir, that it is a correct statement. 

Senator Martone. Now, if this was transferred to the States as con- 
templated under this bill, 100 percent of the royalties goes to the 
State; would that be true? 

Secretary ANpeRSON. Yes. 

Senator Manone. Then it adds up that the difference is who gets 
the money. 

Now, there is also a difference in how the leases might be arranged. 
The royalty is 1214 percent on these leases issued by the State, I under- 
stand, whereas the city of Long Beach has leases that go up to 94 
percent with a production cost bringing it down to a 68-percent net 
which the city gets as a royalty. Are you aware of that arrangement ? 

Secretary Anperson. No, sir; I was not. 

Senator Maronr. Then, as a matter of fact, the information you 
have given us this morning gives us very little that would advance 
the cause of the production of oil. You as an administrator would 
realize that, I think. 

Secretary AnpeRson. If the Senator means whether oil production 
would be at a greater scale if portions of the seaward lands belong 
to the State or belong to the Federal Government, I think it must 
necessarily depend on what policy of leasing the State or the Federal 
Government might adopt, and that is something I cannot foresee. 

Senator Matone. I think now you have pinpointed it. That is ex- 

wtly right. And it changes with administrations, both State and 
N. ational. I think you will agree to that. 

Secretary Anperson. I can conceive that the leasing policy might 
be different under different administrations, 

Senator Mavone. It has been, as a matter of fact, has it not? 

Secretary Anprerson. Yes, sir. 

Senator Matonr. Now, I do not suppose you are aware of this fact, 
but we are giving the mineral rights under this bill to the States. Are 
you aware of that fact ? 

Secretary AnpERsoN. When you refer to this bill—— 

Senator Matone. Subsurface rights. 

Secretary ANDERSON. You mean Senator Holland’s bill ? 

Senator Matone. Yes. 

Secretary ANDERSON. Yes, I am aware of it. 

Senator Matone. As a matter of fact, the public-land policy of the 
Federal Government for a good many years has been to withhold the 
mineral rights to the F ederal Government. In other words, even in 
a homestead or other methods of transferr ing land to private owner 
ship or to the States, the mineral rights are often withheld. Are you 
aware that is true? 

Secretary AnpeRSON. I am not sure that I was aware that it was 
universally true. I know in a good many instances minerals are con- 
veyed separately or treated separately from the surface— 

Senator Maronr. I do not think you are aware of anything recently 
that has been treated in that manner. In other words, with respect 
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tothe mineral rights of the 11 Western States, you file under a Federal 
law for a mining claim. 

Secretary Anperson. Yes. 

Senator Matone. And you cannot secure the mineral rights in any 
other manner. Are you aware of that fact? 

Secretary Anperson. Generally, sir. I have not had any direct 
dealings with the Federal Government in the acquisition of subsurface 
rights on Federal properties. 

Senator Martone. The information in your statement is something 
that we all had in the beginning. When you run out. of oil in a mili- 
tury way, you are in pretty bad shape. Some of us believe that we 
need a public-land law, perhaps transferring the mineral rights to the 
States. My own State of Nevada, as an example, may or may not have 
oil. They just discovered a 25-barrel well. They are continuing 
drilling there now. We hope they strike more oil. Nevada and other 
public-land States have other minerals that are withheld by the Gov- 
sumed under any transfer of land, except where you file under a 
mining claim or in some way under the Federal act—87 percent of the 
land in the State of Nevada is held in that manner—you are aware that 
the public lands are generally under that sort of an arrangement ; 
are you noté 

Secretary ANpERSON. Yes, sir. 

Senator Martone. Did vou come here to recommend that the Con- 
rress make a difference in this arrangement? 

Secretary Anprerson. Sir, I am not trying to suggest what the 
congressional policy should be in making a decision. I am simply 

suggesting at the request of the ahaivinae that the development of 
the oil reserves in the Nation, wherever they are located and on what- 
ever types of land they are located, is most desirable from a military 
point of view, and that the decision when it is made, and however it 
may be made, it is to be hoped will stimulate the development of the 
Continental Shelf property. 

Senator Matone. I think we will agree with that hope. 

Now, you are aware that there are probably 250 to 300 billion barrels 
of oil in shale, and it has been shown to be feasible to produce at a 
cost of a few more cents per gallon ? 

Secretary ANperson. I am aware that experiments are going on 
for the production of oil from shale. It has been my opinion up to 
now that the process was probably too costly and needed some addi- 
tional experimentation. 

Senator Martone. We know about what the cost would be in large 
plants. During a period of war is the only time you are concerned, and 
then costs are not very important within a few cents a gallon. Is 
not that statement generally true, that would be up to whoever appro- 
priates the money and pays the bill ? 

Secretary Anperson. Yes. Of course, some national emergency 
might demand that you produce oil from shale at higher rates than 
you would produce it in peacetime. 

Senator Martone. In ether words, you cannot possibly run out of 
petroleum fuels if we advance the processes of producing petroleum 
fuels from oil shale, and then there are a thousand years of petroleum 
fuels in coal deposits, and that pilot plant is running, and a formula 
prebably more advanced now than the synthetic-rubber plants were 
prior to World War IT; is not that true? 





SUBMERGED LANDS 565 


Secretary AnpeRSON. The degree of success they are having with 
the experimentation, I am not familiar with. : 

Senator Matonr. That is a very fair statement, but we are familiar 
with it in this committee. 

Secretary ANpersoN. Yes; I may assume. 

Senator Martone. The f fact, then, that we cannot possibly run out 
of petroleum fuels for war purpo. ses, does that have any bearing on 
your general testimony ? 

Secretary ANveRsON. Sir, I would still believe that the most desir- 
able petrole um for war purposes would be that which could be most 
easily refined and most easily converted into desirable products by 

the now existing methods. Certainly those methods I think would 
cmploy the normal, naturally produced crude oils. 

Senator Marone. You are entitled to your opinion there just as 
you would be on natural rubber versus synthetic rubber. 

Now, then, are you aware that there are 7 or 8 billion barrels more 
vil blocked underground than when we were doing all this worrying 
ibout 6 or 7 years ago! 

Secretary ‘ANDERSON . Yes, sir; I think we are fortunate in having 
an increasing reserve. 

Senator Matonr. You know we just discovered a new oil field 
about 3 days ago, and we get them about every 60 days when you let 
these companies go and give them reasonable depletion allowance, 
and do not try to restrict venture ¢ capital in that field. You are aware 
of that, are you not? 

Sec retary Anperson. Yes, sir; and I think it is desirable that we 
increase our national reserves. 

Senator Matonr. Then you generally do agree that we have sources 
of oil, 32 billion barrels of oil, that we have blocked out and it does 
not include any oil that might be discovered in any of these lands that 
we are discussing this morning. So it pins it down as to who gets 
the money. I am interested in representing a public-land State where 

6 percent of the royalty from the Federal lands under the Oil 
and Gas Leasing Act goes to the reclamation fund and there have 
been about 20 million acres of land in the last 30 years developed under 
that act, and it is practically the only new money that is available, 
except the repayments from the old expenditures. 

Now, we are also interested in private rights. I saw you sitting 
here, and I suppose you listened to that testimony. So it finally 
comes down as to who gets the money, whether we get the money in 
the Federal Bureau of Reclamation, the 5214 percent of the 121% per- 
cent royalty or whatever it is, or whether it all goes to the State where 
the land is located, and also who has the right ‘to locate the land, and 
that there would be no difference in the ‘production as far as you 
are concerned, except the Federal policy, whether the Federal Gov- 
ernment owned it and issued the lease, or whether the State owned 
it and issued the leases. The Navy would be supplied. 

Thank you, Mr. Chairman. 

Senator Anperson. I just wanted to say that I think we appreciate 
your bringing your problem on the question of these installations 
to this committee. I want to join in what Senator Holland and Sen- 
ator Daniel have said; whatever bill is reported out, it ought to pro- 
tect these properties, and I am sure we are going to try to work 
it out so it is adequately protected. 

30045—53——37 
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Senator Hotitanp. Mr. Chairman, if I might make a statement. 
I could not be more thoroughly in accord with what the Senator from 
New Mexico has said. On the question of the Long Beach base, | 
have just been advised by the city attorney of Los ‘Angeles, who is 
here, that the base lies partly in Long Beach and partly in Los An- 
geles, and that as to the property in Long Beach, the story is, as we 
heard it a while ago, and as to the property in Los Angeles, that a 
condemnation suit was filed, but that a settlement was made under 
which a lease was granted by the city of Los Angeles to the Navy De 
partment to run until 1976. So there is apparently no issue at all as to 
that base known to these attorneys for the two cities. If there be an 
issue, I certainly join with the Senator from New Mexico that it 
should be determined. It was within the purpose of my bill to see 
that such matters were determined and if the wording is inadequate 
to accomplish that, I would be the first to want the wording supple- 
mented so as to accomplish it. 

Senator Corpvon. Thank you, Senator Holland. Senator Daniel? 

Senator Dante... I have had my turn. 

Senator Corpvon. Senator Kuchel, I believe you had a question. 

Senator Kucnen. First, if the chairman has no objection, I would 
like to file a map to which the Senator from Texas has alluded, which 
purports to show the California coastline from Point Fermin to New- 
port Beach, and particularly indicates the boundaries of the city of 
Long Beach 3 miles into the open sea. The map delineates a line 
being the line agreed to by the Federal Government as indicating 
what would be considered inland waters, and which indicates also 
that the installations of the Navy Department are all landward of 
the proposed line. I would like to file that, Mr. Chairman. 

Senator Corpon. Without objection, it will be filed in the records 
of the committee. 

Senator Kucue.. Then I would like to ask if the facts are as indi- 
cated here, would then the Navy Department inform the committee 
that there would be no question of the language of the Holland bill 
protecting the Navy installation there. 

Secretary ANperson. Yes, we will. As a matter of fact, it appears 
that the suggestion that was made as to the title to the Long Beach 
naval installation was at least in part improper information. If so, 
we are happy to correct it, and would want to correct it for the record. 

Senator Corpon. That will appear, Mr. Secretary, when you fur 
nish the list that has been requested ‘by the Chair, giving legal de- 
scriptions of all the installations, in the littoral area of the United 
States, title to which is not had by formal conveyance of record. 

Thank you very much, Mr. Secretary. You have been very helpful. 

The committee will stand in adjournment until 2:30 o'clock. 

(Thereupon at 1:05 p. m., a recess was taken until 2:30 p. m., the 
same day.) 

AFTER RECESS 


(The hearing resumed at 2:30 p. m.) 

Senator Corpvon (presiding). The committee will come to order. 

The committee has requested from the Interior Department such 
data as the Department might be able to furnish with respect to the 
known petroleum reserves on the public lands of the United States, 
the current production of petroleum from the public-land areas and 
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the estimated reserves of oil and gas on the Continental Shelf; the 

\pproximate location of known oil fields, whether inside or outside the 
historic seaward boundary of the State of which they he, and current 
production from such fields, with any maps that might be necessary 
to more clearly show the facts. 

The Chair understands that Mr. Harold G. Barton and Mr. Ralph 
L.. Miller of the Geological Survey of the Interior Department are now 
present. Will you come forward, gentlemen, and determine among 
yourselves the order of your appearance ¢ 


STATEMENT OF H. G. BARTON, CHIEF, OIL AND GAS LEASING 
BRANCH, CONSERVATION DIVISION, UNITED STATES GEOLOGICAL 
SURVEY, DEPARTMENT OF THE INTERIOR 


Senator Corpon. Please identify yourself for the record. 

Mr. Barron. My name is H. G. Barton. 

Senator Corvon. What is your official position, Mr. Barton ? 

Mr. Barron. Chief of the Oil and Gas Leasing Branch, Conserva- 
tion Division, Geological Survey, Department of the Interior. 

Mr. Miuier. My name is Ralph L. Miller. I am Chief of the 
Fuels Branch, Geologic Division, Geological Survey. 

Senator Corvon. Of the Interior Department? 

Mr. Mutter. Of the Interior Department. 

Senator Corpon. Let us get it all. 

Very well, go ahead. 

Mr. Barron. I have factual data concerning oil and gas operations 
on an estimated proved reserve in the submerged lands ‘of the United 
states. 

The attached tables numbered from I to VIII, inclusive, have been 
compiled from information available in the Geological Survey, which 
in any instances has not been complete or was available only Tena 
indirect sources with the usual chances of error. Formal supervision 
of the operations of the submerged coastal lands, similar to that exer- 
cised on the public and other oil and gas lands of the United States, 
has not been put into effect because of the absence of determinations 
as to the location of the line of demarcation between the areas of 
jurisdiction of the States and the United States, particularly in Cali- 
fornia, and the absence of Federal legislation providing for the leas- 
ing and operation of the lands pursuant to the Supreme Court decision 
of June 23, 1947, in the California case and the decisions of June 5 
1950, in the Louisiana and Texas cases. 

A brief statement concerning each table follows: 


, 


TABLE I 


Table I shows the current daily production and cumulative poor - 
tion for all productive submerged- land fields in the Gulf of Mexico. 
All data are segregated to show production landward and seaward of 
the traditional State boundaries, which, for the purpose of this report, 
are assumed to be 3 nautical miles seaward of mean low tide and the 
seaward limits of inland waters for Louisiana and California and 3 
eagues (9 nautical miles) seaward for Texas. 
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TABLE II 


Table IL shows revenues, segregated by rentals and royalties, re- 
ceived and impounded by the United States pursuant to (1) the stipu- 
lation of August 21, 1950, by the Attorney General of the United 
States and the attorney general of California and (2) the notice of 
the Secretary of the Interior dated December 11, 1950, for Louisiana 
and Texas. Where the traditional State boundaries bisected a lease, 
rental payments were proportioned on an acreage basis. Royalties 
were proportioned on the basis of actual well locations. The data for 
this table were supplied by the Accounts Section, Office of the Secretary 
of the Interior. 


TABLE III 


Table ILI shows the status, as of December 31, 1952, of all wells 
drilled on submerged coastal lands in the Gulf of Mexico off the coast 
of Louisiana and Texas. Again, the table has been segregated 
according to the traditional State boundaries. 


TABLE IV 


Table IV shows pertinent data for individual fields off the coast of 
Louisiana, Texas, and California. These data have been compiled 
from various sources, including biennial reports of the State Mineral 
Board of Louisiana, Geological Survey records, and other sources. 
Also shown, by figures enclosed in parentheses, are wells drilled in the 
Gulf of Mexico since December 11, 1950, pursuant to authorization 
granted by the Secretary of the Interior. 


TABLE V 


Table V shows the estimated proved reserves for the three producing 
States, as estimated by the Geological Survey. 


TABLE VI 


Table VI shows the applications for additional development in the 
submerged coastal lands of the Gulf of Mexico considered by the 
Department of the Interior since December 11, 1950. 


TABLE VII 


Table VII is a record of the exploratory wells resulting in dry holes 
drilled off the coasts of Louisiana and Texas. 


TABLE VIII 


Table VIII shows the average daily oil production and the estimate 
proved reserves of liquid hydroe ‘arbons on the public and acquired 
lands of the United States. It is included with this set of tables for 
purposes of comparison. 

Senator Corpon. At this time let there be included in the record the 
tables numbered I to VILI, inclusively. 

(The tables referred to are as follows) : 
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Ow ANp Gas STATISTICS, SUBMERGED COASTAL LANDS 


TaBLeE I.—Production 


WELLS WITHIN THE AREA CLAIMED BY UNITED STATES BUT LANDWARD OF | 
TRADITIONAL STATE BOUNDARIES 


Oil production, barrels 


Field or Producing |— - —— 


Areas c yells 
block wells October Agoome- 


1952 lated 


siana: 
West Cameron sbi 1 f , 668 


149 
Bay Marchand . : | : 27 | 32, 923 | 
South Pass ‘ : 7 7 |, 304 
Main Pass aia sebiaall . . | , 516 


Total, Louisiana ad ote — } 5 350, 560 | 
, 708 | 


WELLS SEAWARD OF TRADITIONAL STATE NDARIES 


Eugene Island | 35, 849 
9, 345 56, 848 
56, 629 971, 099 
20, 632 659, 863 
16, 220 519, 197 
9, 821 339, 572 

South Timbalier ; : aoe ied aetna 180, 838 
52 2, 037 30, 818 

irand Isle 1 1, 045 49, 066 
5 | 35,545 | 1, 270, 189 


Louisiana: | 
West Cameron ; os ? ; a 5 2 5, 129 187, 903 
| By 1 
| 
} 


Ship shoal 


Total, Louisiana. -.. a spcshtioan te 2 156, 403 4, 401, 242 


(5) (5) 


Gas production, Condensate production 
| M ec. f. barrels 
oO ee 
block | ing wells | 
November} Accumu- | November | Accumu:- 
1952 lated 1952 lated 


Louisiana: 
Eugene Island...........-...- 32 | | 2,194,930 | 18, 283, 369 22, 910 191, 997 
Vermilion... 39 1, 108, 567 | 19, 076, 336 5, 621 06, 234 


3, 303, 497 | 


(8) (8) (8) (®) 


37, 359, 705 28, 531 


288, 231 


! Creole (Block 2). 

1 Holly Beach (Block 7). 

4 Caplen, 

* Rabbit Island. 

* There is no oil production seaward of traditional State boundary off the coast of Texas 

¢ There is no gas or condensate production seaward of traditional State boundary off the coast 
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TABLE II.—Revenue’* 


Rentals Royalties Totals 


Total 
Landward of Seaward¢ of Landward of| Seaward of Landward of} Seaward of | revenu 
traditional | traditional | traditiona) | traditional | traditional | traditional in State 
| State State State State State State 
boundaries | boundaries | boundaries | boundaries | boundaries | boundaries 


Dollars Dollars Dollars Dollars Dollars Dollars | Dollars 
Louisiana 1, 310, 471. 58)8, 560, 629.47) 2, 566, 447, 71/2, 486, 817. 96) 3, 876, 919. 20/11, 047, 447. 43/14, 924, 366. 72 
‘Texas 285, 388.00! 143, 350. 00 62, 700. 70) 348, 088. 70 143, 350. 00} 491, 438. 70 
California ? 19, 868, 398, 94 19, 868, 398. 94 19, 868, 398. 04 


Total 1, 595, 859. 58/8, 703, 979. 47 22, 497, 547, 25) 2, 486, 817. 96/24, 093, 406. 83 11, 190, 797 43/35, 284, 204. 36 


! This table shows (1) for Louisiana and Texas, all moneys received and impounded by the United Stat 
from December 11, 1950, to January 16, 1953; and (2) for California, all moneys received pursuant to th 
stipulation of August 21, 1950, from October 1, 1950, through September 30, 1952. Data supplied by Accounts 
Section, Office of the Secretary of the Interior 

? No breakdown between rentals and royalties available for California. However, the amount of rentals 
is only a very small percentage of total revenuc 


Taste III.— Well status (as of Dec. 31, 1952) 


WELLS WITHIN THE AREA CLAIMED BY UNITED STATES BUT LANDWARD OF 
TRADITIONAL STATE BOUNDARIES 


Producing Shut-in Dry 
holes 
aban- 

oil Gas Oil Gas doned 


Drill- 
Field or block ing 
we lls 


Louisiana 
West Cameron 


East Cameron 

Eugene Island 

Bay Marchand 

Grand Isle ? 

West Delta 24 

South Pass 24 

Main Pass 69! 
State 


QQ195 
Total, Louisiana 


Texas | 
Caplen ! 
High 
Island 
144 
245! 
248 
278 
403 
483 


rotal, Texas 


See footnotes at end of table. 
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TABLE ITI.—Well status (a8 of Dec. 31, 1952) —Continued 


WELLS SEAWARD OF TRADITIONAL STATE BOUNDARIES 


Drill- Producing Shut-in Dry 


Areas | Field or block ing holes 


Ns aban- 
ww Oil Gas Oil Gas | doned 


] ina 
West Cameron 


Vermilion 
71! 
76 
Eugene Island -| 32 


62 

88 

110! 

126! 

Rabbit Island ! 

Atchafalaya Bay 5 

Ship Shoal 28 
32 
108 


south Timbalier .| 34 
52 

Timbalier Island 
§! South Pelto 16 
20 ! 
Grand Isle 3 16 
18! 
West Delta 12 


30 
34 
M 41n Pass 46 


Total, Louisiana 


Indicates proved field. 
Grand Isle block 16 field is only partially within traditional State boundaries. Only the wells actually 
traditional State boundaries are s own here 
Grand Isle block 16 field is partially seaward of traditional State boundaries. Only the wells actually 
iward of traditional State boundaries are shown here 
‘ No wells have been drilled seaward of traditional State boundary off the coast of 
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e 


TaBLe V.—Estimated proved reserves 


FIELDS WITHIN THE AREA CLAIMED BY UNITED STATES BUT LANDWARD OF 
TRADITIONAL STATE BOUNDARIES 


Number of 


State and product proved fields 


Estimated proved reserves 


uisiana: Oi) or oil and gas 5 | 84,000,000 barrels. 


Oil 2 | 15,000,000 barrels.! 

Gas ae 1 | 75,000,000 thousand eubie 
feet 

ilifornia: Oil 5 | 160,000,000 barrels. 


FIELDS SEAWARD OF TRADITIONAL STATE BOUNDARIES 


ouisianha } | 
Oil or oil and gas_. | 17 | 335,000,000 barrels. 
Gas? ee 214 | 2,100,000,000 thousand cubic 
feet. 
exas é , at None None, 
California . —_ a : None | None. 





3 Estimates based on incomplete data. 
2 Includes 2 gas and 12 oil and gas fields, 


TasLE VI.—Summary ef applications for additional development in proved fields 
considered by the Department of the Interior pursuant to the notice of Dee. 
11, 1950 


Total applications received : 50 
Totael GTI I sas assis cst ago eibiincesneetergeen 68 
Total applications granted : ; 

Total wells approved__ 57 
Total applications denied_ ; 7 4 
Total wells denied ia in : ; 4 


In addition to the above, 1 application involving 1 well was considered unnec- 
essary as it was for the recompletion of an existing well. 

One application was approved, but company was later notified that the legality 
of the approval was doubtful because Executive Order No. 10426 (dated January 
16, 1952) preceded approval. 

Three applications involving four wells were pending at the time Executive 
Order No. 10426 was issued, and action thereon was suspended. 
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TABLE VII.—-Summary of unsuccessful erpioratory test wells 


LANDWARD OF TRADITIONAL STATE BOUNDARIES 


Num Potal 
Block or ome ber of Cony ay Date completed 
tract wells |reache 
. drilled —— 


(deepest test 


Louisiana u 
West Cameron 7 1119 Magnolia 11, 264 | October 1951 
Do 8 1120 do a 10,940 | March 1950, 
Eugene Island 37 670 do 11,544 | April 1950. 
West Delta 24 816 | California 12, 611 July 1948 
Main Pass 32-198S-19E | QQ195 | Gulf 10,624 | July 1951 


Total, Louisiana 


Texa 
Galveston Stanolind : November 1948 
Brazoria-East Freeport Ohio (Melben March 1949 
D 27 Humble : : January 1949 
Matagorda Ohio , December 1949 
South Palacios 3 Tidelands and , 228 November 1948 
Superior 


Total, Texas 
SEAWARD OF TRADITIONAL STATE BOUNDARIES 


Louisiana Block 

West Cameron 180 1565 | Superior 623 August 1949 
Eugene Island 62 676 | Magnolia , 3, 280 | September 1948 

Do 77 679 do ‘ , 214 | April 1949 

Do RN 680 do . 525 | Oetober 1950. 
Ship Shoel 108 775 do 050 | June 1950. 
South Pelto 929 | Humble 3,211 | April 1950. 
West Delta : 809 do 2,830 | Mey 1949. 

Do 3 822 | Colifornia 3 3,968 December 1948 
Main Pass 5 | 1267 | Kerr-McGee 168 | June 1950 


rotal, Louisiana 


Texas 


1 Well approved by Secretary of Interior as protection frein upland drainage 
? Some gas. Not commercial 
No wells drilled seaward of traditional State boundaries in Texas. 


Tarur VIII tverage daily vil production and estimated proved reserves on 
public and acquired lands of the United States 


Estir ated reserves 
Average daily 
erude oil 
production , Natural gas | Liquid hydro 
r liquids carbons 


California 69, 600 349, 9°0, 000 4), 000, 000 BRO, ORO, O00 
Colorado 38, 300 7, 230 000 5 400, 000 52 630. OOK 
Lo ina 12, 550 31, 550. 000 9, 400 000 10. 950. OOK 
Montana 5, 100 26, 000. 000 80, 000 26, 890, 00 
New Mexi 37, 000 192, 500. C00 41, 000, 000 BOO). OOL 
Utah 2 480 7, 550, COO 7, 550, 00 
W voming 106, 900 551.709 000 26, 000 090 577, 500, 


Other 700 2, 0), 000 2, 600, OOF 


Tota 272, 630 1, 318, 910, 000 122, 600, 000 | 1. 441, 510, 006 


! Includes Kansas, Mississippi, and Oklaboma 


Not! Ch's tible does not include data for naval petroleum reserves, other military lands, nor the 
submerged coastal lands 


Senator Corpvon. Are there any questions from any member of the 
committee with respect to the tables or their contents? 
(No response. ) 
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Senator Corvon. May I inquire as to the nature of the maps which 
ire appended follow ing the tables? 

Mr. Barron. Yes, sir. Those are symbolic and on rather reduced 

ile in order to make them convenient for general use. We have a 

et of maps on a scale of 1 inch equals 5,000 feet for each of the areas 

if the coast of Louisiana as shown by those symbolic maps. 

We also have a map on a ratio scale of 1 to 250,000 for the State 

f Louisiana, on which the fields and some of the individual wells 
re shown. On the 1 inch to 5,000 foot map we have tried to show 

e individual wells drilled out in the Gulf. 

Senator Corpon. Let both of those maps be made a part of the 
record of the hearing, although obviously they cannot be included 

ithin the printed record, 

Senator Murray. They can be included as exhibits. 

Senator ANpERsON. Do we have copies of them here ? 

Senator Corpon. Yes. 

(‘The maps referred to are filed with the committee. ) 

Senator Corvon. The symbolic maps which are attached or ap- 
pended to the statement and which are intended to be indicative of 
veneral conditions, without being expressly related to geography by 
virtue of any definite scale, also will be made a part of the record of 
the committee. 

(The maps referred to are filed with the committee. ) 

Senator Corpon. Now, go ahead, Senator Anderson. 

Senator Anperson. I am trying to correlate the colored map that 
he has there with what I have in front of me. Have I got anything 
like it ? 

Mr. Barron. No. 

Senator Anperson. Then I do not see any point in putting it in 
the files if there is not anything we can examine. 

Senator Corpon. The map itself will be filed for the whole com- 
mittee to examine at any time during our executive hearings. 

Mr. Barron. These colored maps I will be glad to put in. They 
are the same as the plain maps attached to the tables, except the 
coloring has been added to show 

Senator Anperson. We have that in oleomargarine and things like 
that, but what does the coloring do to it ? 

Mr. Barron. That is what I am coming to. In California the red 
color shows the area 3 nautical miles wide from the shore of the main- 
land and the islands, and the blue part is the area within the 100 
fathom line outside of the red area. I also have a colored one for 
the Gulf. 

Senator Corpon. You just called attention to two maps which you 
ave colored and which were drawn to scale, as I understood. 

Mr. Barron. The maps which are drawn to scale, the large maps, 
I do not have right here. I will furnish them to the committee if the 
committee desires them. They are rather bulky, big maps. We have 
the sets ready. 

Senator Corvon. Please furnish them to the committee for the com- 
mittee’s file, on the understanding that they are drawn to scale and 


| 
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they show the true location of the oil developments in the areas indi- 
cated on the map. 

Mr. Barron. Yes, sir. They will be furnished. 

Senator Anperson. It is a little bit out of order, Mr. Chairman, but 
did we have a transcript of what you were going to say here today? 
Did you furnish us with copies of your talk? 

Mr. Barron. That is all there, yes. 

Senator Corvon. The witness just furnished, at the request of the 
committee, tables showing the daily production and the cumulative 
production of wells. 

Senator ANperson. I thought he was reading from something other 
than this. 

Senator Corpon. No. He was simply explaining the map. We 
have eight sets of tables of data here, Senator Anderson. 

Senator Anperson. I am sorry, Mr. Chairman. 

Senator Corpon. They have been put in the record. The witness 
has made no statement beyond the tables. The matter is open now 
if any member of the committee has any question to ask with respect 
to the data shown in the several tables or with respect to the maps 
which have been presented. 

The Cuarrman. Mr. Barton, the tables that you placed in the rec- 
ord apparently have to do with the areas offshore from Louisiana, 
Texas, and California only ? 

Mr. Barron. That is right, sir. 

The Carman. Does the Geological Survey have information for 
the other coastal areas other than those three States? 

Mr. Barron. I believe Mr. Miller has a few remarks in his paper 
concerning the potentialities of the other coastal States. 

Senator Corvon. You have no further statement? 

Mr. Barron. No, sir. 

Senator Corpon. Are there any questions with respect to the data 
involved ? 

(No response. ) 

Senator Corpon. Then we will hear from Mr. Miller, who has, I 
believe, a statement to make with respect to estimates that may be 
available. 

Senator Anperson. Before he starts, please, Mr. Chairman, this 
is a very interesting and I think informative map. I am just wonder- 
ing, while we may not be able to reproduce these in color, by cross- 
hatching or some other device I think this map might go into the 
record of the hearings or at least be available. I just want to suggest 
the possibility of doing something like that. 

Senator Corvon. The chairman thought he had included them in 
the record in his order just. as the Senator came in. If not, let them 
be made a part of the record of the committee. 

The Cuarrman. And I understand the large-scale map will be also 
placed a part of the record. 

Senator Corvon. That is right. 

Let it be understood that those are not drawn to scale. They simply 
symbolize the conditions, Senator Anderson. 


Very well, Mr. Miller. 
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STATEMENT OF RALPH L. MILLER, CHIEF, FUELS BRANCH, 
GEOLOGIC DIVISION, UNITED STATES GEOLOGICAL SURVEY, 
DEPARTMENT OF THE INTERIOR 


Mr. Miuter. Mr. Chairman, this is the report in the brown binding 
entitled “Potential Oil and Gas Reserves of the Continental Shelf 
Off the Coasts of Louisiana, Texas, and Califormia.” 

If it seems appropriate, I suggest I might read the introduction and 
summary of this 10-page report, with the understanding that the rest 
will be a part of the record. 

Senator Corvon. The full statement will be made a part of the 
record at this time. 

(The prepared statement referred to is as follows :) 


POTENTIAL OIL AND GAS RESERVES OF THE CONTINENTAL SHELF Orr THE COASTS OF 
LOUISIANA, TEXAS, AND CALIFORNIA 


INTRODUCTION 


Estimation of the potential reserves of petroleum and natural gas that underlie 
the Continental Shelf must be extremely speculative in the present stage of 
knowledge of the shelf areas. The development of the submarine deposits has 
scarcely begun and almost no data are available to provide the basis for a sound 
estimate. We must rely, therefore, upon our knowledge of the geologic conditions 
n the bordering land areas and on the inferences to be drawn from such knowl 
edge regarding conditions beneath the Continental Shelf. The geologic evidence 
leaves little room for doubt that portions of the Continental Shelf adjacent to 
the coasts of Texas, Louisiana, and California, contain large potential reserves 
of petroleum and natural gas. 


GEOLOGIC CONSIDERATIONS 


Interest in the petroleum possibilities of the submerged lands centers on the 
Texas, Louisiana, and California coasts because of the huge quantities of 
petroleum that have been developed in coastal areas of these States and because 
geologic conditions analogous to those of the productive areas can be anticipated 
in adjacent submerged lands. Numerous wells drilled in the Guif Coastal Plain 
areas of Texas and Louisiana show that the petroleum-bearing rocks are part of 
a wedge of sediments which increases greatly in thickness toward the Gulf 
of Mexico. These sediments are mainly marine in origin and their deposition 
in the ancient seas obviously extended far out beyond the present shoreline and 
beneath the present area of the Continental Shelf. 

The oil-producing sands beneath the land areas of the Gulf Coastal Plain oecur 
within a series of sedimentary wedges inclined gently southward toward the 
coast. Near their landward or northern margin these wedges are thin and 
consist of nonmarine sand and shale that normally contain no accumulations of 
oil and gas. Southward toward the coast the wedges thicken, and sand and 
shale of marine origin are interbedded with the fresh-water sediments. Still 
farther southward the coarser-grained material which forms sand bodies is less 
abundant and the rocks are mainly shale. Sand bodies in the marine beds and 
in the zone of interbedded fresh water and marine sediments are most favorable 
for the occurrence of oil and gas. In each successively younger and strati- 
graphically higher petroliferous wedge the belt from which the greatest produc- 
tion has been obtained lies generally seaward from the underlying or older zones 
Jecause of this seaward migration of the belts of greatest production in the 
successively younger strata as abundantly demonstrated on land, and because 
only these younger strata are apt to be within reach of the drill beneuth the 
Continental Shelf, it is probable that the younger strata offer the greatest 
promise of production on the Continental Shelf areas off Louisiana and Texas. 

The location of almost all the oil fields in the coastal regions of Texas and 
Louisiana and eastward into Mississippi is known or presumed to be controlled 
by salt domes. These domes contain central cores of salt which are believed to 
have been derived from a deeply buried stratified layer of rock salt. In some 

30045—53——-38 
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domes the salt plug has reached the surface and in others the piercement of the 
overlying sediments has not been complete. The sediments are flexed upward 
around the intruding salt plug and are arched over the top of buried plugs. Oil 
occurs mainly in porous beds of sand that have been bent upward around the 
plugs or arched over them. Geophysical surveys with the torsion balance, gravi- 
meter, and the seismograph have accounted for the discovery of most of the 
domes. The wide distribution of the domes in the coastal area indicates the 
probability of the existence of salt domes heneath the waters of the Gulf of 
Mexico, A number of topographic mounds on the surface of the Continental 
Shelf have long been suspected to mark the location of submerged salt domes, and 
recent geophysical surveys seem to support the inference that at least some 
of the mounds are underlain by salt. 

The occurrence oi oil beneath small parts of the Continental Shelf has been 
demonstrated by the recent discoveries in the Gulf of Mexico. The available 
stratigraphic information and the indications of the presence of salt domes on 
the Continental Shelf adjacent to Louisiana and Texas strongly suggest that 
the potentially productive areas are much larger than the presently proved 
productive areas. Possibly the potentially productive shelf areas lying off 
these two States are limited only by the technologie problems incident to drilling 
and producing oil in deep and unprotected waters. 


ESTIMATE OF OTL RESERVES 


A comparison of land areas of Louisiana and Texas that are underlain in 
part by producing oil fields with adjacent areas on the Continental Shelf that 
are inferred to be underlain by similar and potentially productive sediments can 
be used as a means of arriving at figures suggestive of the order of magnitude 
of the reserves beneath the shelf areas. Based on the quantity of petroleum 
that has been discovered in a coastal belt of Texas and Louisiana comparable 
in width to the belt of the adjoining Continental Shelf, the reserves of the Con- 
tinental Shelf off the Texas and Louisiana coasts have been estimated by the 
Geological Survey at approximately 13 billion barrels. By making similar basic 
assumptions, i.e., that the density and productivity of geologic structures exist- 
ing under the Continental Shelf in the Gulf of Mexico will equal the density 
and productivity of known structures in a coastal strip of the same width 
through Texas and Louisiana, J. B. Carsey, in an article in the Oil and Gas 
Journal in June 1948 arrived at a figure of 4 to 5 billion barrels of oil that might 
be expected from the portion of the Continental Shelf extending 31.4 statute miles 
offshore from the coasts of those States. The Geological Survey’s independent 
estimate for the full width of the Continental Shelf, which averages about 75 
statute miles, is thus roughly comparable with Carsey’s. 


MISSISSIPPI DELTA, A SAMPLE AREA 


Perhaps the best indication of the probable existence of large reserves of 
petroleum in the Continental Shelf off the coast of Louisiana is provided by the 
exploration to date in the delta of the Mississippi River. The delta has been 
built seaward for nearly 100 miles irom a line connecting the shore lines of 
the Gulf on the two sides of the delta and it extends almost to the margin of 
the Continental Shelf. We may consider that the petroleum development in 
the delta area is on a relatively small sample of the Coutinental Shelf. It is 
reasonable to assume that this sample is indicative of the results to be expected 
from nearby portions of the shelf. As shown by the accompanying map, more 
than 100 oil and gas fields have been discovered in the portion of Louisiana in 
which the delta of the Mississippi River rests on the Continental Shelf. The 
aren indicated includes about 10,000 square mlies. Many wells have been 
drilled in the area to depths of more than 10,000 feet and production has been 
obtained mainly from beds of upper Miocene age. Only partial figures are 
available for the reserves of oil discovered in these fields, but the petroleum dis- 
coveries to date aggregate some 2 billion barrels. Ultimate total discoveries in 
this area of at least 2% billion barrels can reasonably be expected. The area 
of the Continental Shelf which is covered by the Mississippi Delta is equivalent 
to less than 20 percent of the total area of the Continental Shelf bordering the 
Texas-Louisiana coast and lying beneath the open waters of the Gulf of Mexico. 
It cannot be asserted that the known reserves of oil beneath the delta provide 
a reliale yardstick to apply to the entire shelf area of Louisiana and Texas, 
but it is perhaps significant that the total reserves estimated by using this yard- 
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stick are approximately comparable in amount to the estimate of 13 billion 
barrels obtained by using the shoreward belt of equal width as a yardstick. 
The potential reserves of oil underlying a shelf belt of any given width 
adjacent to the coast can be estimated, once the area of the belt is known, by 
omparing this area with the known areas of the Continental Shelf, assuming 
equal density and productivity of oil fields in all parts of the shelf. For example, 
i strip of submerged land 10% statute miles wide off the coast of Texas is esti- 


ated by this method to contain about 1,200 million barrels of liquid petroleum. 


Similarly a strip 34% statute miles wide off the coast of Louisiana may contain 
about 250 million barrels of oil. 


CALIFORNIA 


The topography of the sea floor along the Pacific Coast is in marked contrast 
with the topography of the submerged areas off Texas and Louisiana. The sub- 
marine topography along the California coast is very irregular and is similar 
n Many ways to the topography of the adjoining mountain belts on land. The 
strip of ocean floor above the 100-fathom line along the California coast is very 
narrow. It is generally less than 10 miles wide and at places its width is less 
than a mile. 

Oil fields along the California coast are localized in deep sedimentary basins 
containing sharply folded Tertiary formations. Great quantities of oil have 
been found in the relatively small Los Angeles, Ventura, and Santa Maria Basins, 
but elsewhere the Caifornia coastal region has so far proved almost barren. The 
productive basins are oblique to the general trend of the coast and extend west- 
ward under the sea, These submerged areas offer excellent prospects for the 
discovery of additional reserves of petroleum. 

Assuming equal productivity of these petroliferous basins under the sea as 
on land, a comparison of the size of dry land areas of these basins with their 
postulated areas beneath the Continental Shelf leads to the inference that the 
potential reserves for the full width of the shelf area may be about 2 billion 
barrels of liquid hydrocarbons. A 8% statute mile wide strip of the shelf adja 
cent to the productive areas would have an estimated 1,100 million barrels of 
iquid hydrocarbons. 


ESTIMATED RESERVES OF NATURAL GAS 


Natural gas may be associated with or dissolved in petroleum or it may occur 
in separate pools. A comparison of the total cumulative production and remain- 
ing proved reserves of natural gas to the total cumulative production and remain- 
ing proved reserves of petroleum indicates that for the States of Texas and 
Louisiana about 5,000 cubic feet of gas are present for each barrel of oil. A 
similar ratio of gas to oil for the oil fields of California indicates that about 
1,700 cubie feet of gas are present for each barrel of oil. By applying these aver- 
age figures as factors to the previously estimated reserves of petroleum lying 
beneath the submerged lands, the order of magnitude of the gas reserves may be 
very roughly estimated. Thus a 10% statute mile submerged strip lying imme 
diately seaward from the Texas coast may be calculated to contain about 6 
trillion cubic feet of natural gas and the entire Continental Shelf off Texas about 
{5 trillion cubie feet of gas. Similarly a 3% statute mile strip off the Louisiana 
coast may contain about 1% trillion cubic feet of gas and the total reserves 
underlying the Continental Shelf off Louisiana may contain about 20 trillion 
cubie feet of gas. Similarly a 3% statute mile strip adjacent to the productive 
areas of the Los Angeles, Ventura, and Santa Maria Basins, California, may 
contain about 2 trillion cubic feet of gas and the entire Continental Shelf off 
these basins about 31% trillion cubic feet. 


SUM MARY 


The total of the estimates for the Continental Shelf off the coasts of Texas, 
Louisiana, and California is thus about 15 billion barrels of oil and 68 trillion 
cubic feet of gas. Th detailed figures presented above are summarized in table 1. 
In arriving at these figures, many factors have necessarily been ignored which 
in the aggregate might serve to modify the figures either by increasing or de- 
creasing them very substantially. The estimate does not take into account such 
presently unpredictable geologic factors as relative changes in the thickness of 
the sedimentary rocks, changes of character in the sedimentary rocks from land 
to subsea areas or laterally beneath the subsea areas, and offshore changes in 
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the prevalence or size of structural traps. The estimate also ignores the effect 
of future discoveries in the land areas used for comparison in arriving at the 
estimate. It further ignores the technical difficulties involved in duplicating for 
the subsea areas the discovery and production records achieved on land. Nor 
does it take into account future technical improvements which may substantially 
increase the percentage of oil recovered from producing fieids. An attempt to 
consider these factors in the present state of our knowledge would involve such 
large uncertainties and so much guesswork that no improvement in the quality 
of the estimate would be likely to result. The estimate includes, of course, much 
oil that is not now economically recoverable by processes of exploration and 
production that are now known to be practicable. Only a small part of the shelf 
lies beneath water of such shallow depth as thus far to invite exploration and 
development by the use of existing techniques. 


OTHER CONTINENTAL SHELF AREAS 


The Continental Shelf between the Mississippi Delta and the Florida coast is 
an area of change in the subsurface geology. As presently evaluated, these dif 
fering geologic conditions do not appear to be as favorable for the occurrence 
of oil and gas as do the geologic conditions to the west. It is entirely possible, 
however, that local stratigraphic and structural situations favorable for oil and 
gas accumulation may exist within this large shelf area. Systematic regional 
geophysical surveys might, for example, provide evidence of structural features 
suitable for oil accumulation. Along the emerged Atlantic Coastal Plain explo- 
ration has thus far failed to reveal deposits of petroleum or natural gas. In 
the absence of such discoveries, the adjoining submerged Continental Shelf must 
for the present be presumed to be without significant reserves. The coastal 
belts of central and northern California, Oregon, and Washington have been 
prospected at geologically favorable points, but wells drilled in these areas have 
not discovered large accumulations of oil or gas. Available information does 
not suggest that offshore exploration along this part of the Pacific coast would 
offer promise of greater success than has been achieved on land, 


TABLE 1 Estimated potential oil and gas reserves of Continental Shelf land- 
ward of traditional State boundaries and for entire Continental Shelf 


[All miles indicated are statute miles} 


Oil (in | Gas (in 
billions of | trillions of 
barrels) | cubic feet) 
Texas 
Within 10% miles of the coast... - ; d 1.2 6.0 
Potal Continental Shelf . 9.0 45.0 
Louisiana 
Within 34% miles of the coast . 25 1. 26 
rotal Continental Shelf ; : 4.0 20.0 
California | 
Within 3'4 miles of the coast, bordering 3 productive basins... . a 2.9 
Total Continental Shelf bordering 3 productive basins 2.0 | 3.5 


Mr. Miter. Estimation of the potential reserves of petroleum and 
natural gas that underlie the Continental Shelf must be extremely spec- 
ulative in the present stage of knowledge of the shelf areas. The 
development of the submarine deposits has scarcely begun and almost 
no data are available to provide the basis for a sound estimate. We 
must rely, therefore, upon our knowledge of the geologic conditions 
in the bordering land areas and on the inferences to be drawn from 
such knowledge regarding conditions beneath the Continental Shelf. 
The geologic evidence leaves little room for doubt that portions of the 
Continental Shelf adjacent to the coasts of Texas, Louisiana, and Cali- 
fornia contain large potential reserves of petroleum and natural gas. 

The body of the report discusses geologic considerations involved in 
making the estimate which we have prepared and a discussion of the 
estimate itself. 
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Turning to the summary, the total of the estimates for the Conti- 
nental Shelf off the coasts of Texas, Louisiana, and California is thus 
ibout 15 billion barrels of oil and 68 trillion cubic feet of gas. The 
detailed figures presented above are summarized in table I. 

In arriving at these figures, many factors have necessarily been 
gnored which in the aggregate might serve to modify the figures, 

‘ither by increasing or dec reasing them very substantially. The esti- 

nate does not take into account such presently unpredictable geologic 
ictors as relative changes in the thickness of the sedimentary rocks, 
changes of character in the sedimentary rocks from land to subsea 
ireas, or laterally beneath the subsea areas, and offshore changes in 
he prevalence or size of structural traps. 

The estimate also ignores the effect of future discoveries in the land 
ireas used for comparison in arriving at the estimate. It further 
gnores the technical difficulties involved in duplicating for the sub- 
sea areas the discovery and production records achieved on land; nor 
does it take into account future technical improvements which may 
substantially increase the percentage of oil recovered from producing 
fields. 

An attempt to consider these factors in the present state of our 
knowledge would involve such large uncertainties and so much guess- 
work that no improvement in the quality of the estimate would be 
likely to result. The estimate includes, of course, much oil that is not 
now economically recoverable by processes of exploration and produc- 
tion that are now known to be practicable. Only a small part of the 
shelf lies beneath water of such shallow depth as thus far to invite 
exploration and development by the use of existing techniques. 


OTHER CONTINENTAL SHELF AREAS 


The Continental Shelf between the Mississippi Delta and the Florida 
coast is an area of change in the subsurface geology. As presently 
evaluated, these differing geologic conditions do not appear to be as 
favorable for the occurrence of oil and gas as do the geologic conditions 
to the west. It is entirely possible, however, that local stratigraphic 
and structural situations favorable for oil and gas accumulation may 
exist within this large shelf area. 

Systematic regional geophysical surveys might, for example, pro- 
vide evidence of structural features suitable for oil accumulation. 
Along the emerged Atlantic Coastal Plain exploration has thus far 
failed to reveal deposits of petroleum or natural gas. In the absence 
of such discoveries, the adjoining submerged Continental Shelf must 
for the present be presumed to be without significant reserves. 

The coastal belts of central and northern California, Oregon, and 
Washington have been prospected at geologically favorable points, 
but wells drilled in these areas have not discovered large accumula- 
tions of oil or gas. Available information does not suggest that 
offshore explor ation along this part of the Pacific coast would offer 
promise of greater success that has been achieved on land. 

The table summ: irizing the statistics presented in the body of the 
report is the last page of the submission. 

Senator Corvon. In case the record does not show it, the table will 
be made a part of the statement which has already been ordered 
placed at the beginning of the testimony just concluded. 
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Are there any questions by any member of the committee? 

If not, the witnesses will be excused. Thank you very much, gen 
tlemen. 

Senator Hill, I express the regret of the committee at this inter- 
ruption in the continuity of the appearance of your witnesses, which 
was necessar Vy. 

Senator Hm. May I say I understand fully the situation which 
faces the committee, Mr. Chairman. 

Are you ready for witnesses / 

Senator Corpon. Mr. Riley, of the American Federation of Labor. 


STATEMENT OF GEORGE D. RILEY, MEMBER, NATIONAL LEGISLA- 
TIVE COMMITTEE, AMERICAN FEDERATION OF LABOR 


Mr. Rivey. Mr. Chairman, my name is George D. Riley. I am a 
member of the national legislative committee of the American Fed- 
eration of Labor, 

The American Federation of Labor and its 11 million members, Mr. 
Chairman, and their dependents are in support of the Hill amendment, 
as it Was inthe past. At the outset I would appreciate being disquali- 
fied as a geologist, an ichthyologist, civil engineer, or a legal expert on 
submerged lands. 

Senator Daniev. Do I understand that you attempt to speak for 
all the 11 million members of your organization and their families 
and dependents ¢ 

Mr. Rizxy. Why, certainly, Mr. Chairman. I am registered as that. 

Senator Dantev. You are just the representative of the A. F. of L. 
though. 

Mr. Ritey. Yes, 

Senator Dante.. You do not know that they all agree with your 
position; do you? 

Mr. Ritey. In the same democratic process, Mr. Chairman, as Con- 
gress makes the laws for all the people, the convention of the A. F. of 
ke adopts its mandates and rules and directives, and I am here ap- 
pearing in response to that direction. 

Senator Danrex. I agree with you in the last statement you made 
completely, but when you say you speak for all the 11 million mem- 
bers of the organization and their families and dependents, I just hap- 
pen to know of some in my State who disagree with you and for whom 
you do not speak on this particular subject. 

Mr. Ritey. Until we have the names of them, I am going to arrogate 
that responsibility to myself, Mr. Chairman, and in response, fo1 
every member that you can find in Texas who disagrees, 1 think we 

can find 3 to 5, maybe 10, who disagree with your position. 

Senator Danrev. I doubt that. The only point I wanted to make 
is that I doubt that you speak for every one of the 11 million members 
of your organization. Go ahead. 

Mr. Ritey. I would like the statement that I made at the beginning 
to stand, Mr. Chairman, unless there is objection from the committee 
as a whole. 

Senator Anperson. May I just ask one question, please? 

Mr. Ritey. [ might say, by the way, this is the first time that the 
representative power of a representative of the American Federation 
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of Labor has ever been questioned to that degree or in any part of that 
degree. 

Senator Anperson. May I ask just this one question? You start 
off saying that you are in support of the Hill amendment to Senate 
bill 107. As the man who introduced S. 107, I wonder if some time 
through your statement you might state whether you are or are not 
n favor of S. 107, which is cert: ainly necessary in order to get to the 
Hill amendment. 

Mr. Ritey. I should ask also for leave to submit that statement as 
part of the record, Mr. Chairman, and to state that we are in support 
of the Anderson bill and the Hill amendment, of course, to the Ander- 
son bill. 

I would like to say, in view of the situation that Senator Daniel 
brought up a moment ago, I do not know of anyone who questions 
the ability of any Member of Congress to represent all the people of 
the State that he represents, and I feel a little bit taken aback at that 
type of question that has been thrown at me before I have been able 
to open my mouth. 

Senator Dante. I did not mean to offend you in any way. 

Mr. Ritey. I do not feel the offense personally ; I feel it in the name 
of the organization because—— 

Senator Dante. I do not disagree that you speak for the organiza- 
tion as you have it written out here, but in your oral testimony you 
said you speak for the 11 million members and all their families and 
their children, and I happen to know that you do not speak the senti- 
ment of all the members. That is all I wanted to point out. 

Mr. River. All right. Until we can hear from those individual 
members, I am still speaking for them, Mr. Chairman. 

We have some grave doubts about this legislation as represented 
in the Holland measure, Mr. Chairman. This hot war among the 
fishing fleets down in the Gulf of Mexico has broken out again, and 
some of Senator Daniel’s own constituents have been jailed as a result 
of it. Here is a clipping from the New York Times of last Sunday 
containing a story dated last Saturday. We have fishing boats that 
are org: anized, fishermen who are on those boats, and again ‘Tam speak- 
ing for our membership and their dependents and survivors and what 
have you. 

Senator Anprerson. Mr. Riley, may I say that that particular item 
has been put in the record by me because I thought it was very sig- 
nificant. 

Mr. Ritey. I am glad it has attracted the attention of a member of 
the committee, a very estimable member, Mr. Chairman. I do want 
tosay that we have fishing fleets. We have members of our unions who 
are sailing those boats, and we are very glad to be able to raise a ques- 
tion about this—constituents of Senator Daniel and who also are 
members of our union. 

Senator Daniev. Right at this point let me say to you that your 
fishermen’s union in our State was very strong in upholding our own- 
ership and control over the 3-league belt. At the request of the mem- 
bers of your union in Texas, as attorney general, I went to bat to try 
to protect their rights to fish within our 3-league belt and to keep 
others from coming in. That was the official position of your union, 
and I think your officers will verify what I have just told you. 
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Mr. Ritey. It is fine to know that you have good relations with 
them there, Mr. Chairman. Of course, the fishermen’s union up and 
down the Atlantic coast would like to know how this kind of convey 
ance is going to affect them all the way up to Maine, where they fish 
for a lot of things besides shrimp and oysters and crabs. 

We frankly find no way in which any western or other inland State 
can possibly gain under the Holland bill or how they can lose under 
the Hill amendment, but we do see how they can gain under the Hill 
amendment. 

There was very good testimony given here yesterday by an educator 
who knew very much what he was talking about. He raised the ques- 
tion of illiteracy, men who had been turned back upon the eve of being 
inducted into the Armed Forces. He made the statement that 536,000 
men who potentially would have been in the Armed Forces were 
rejected because of illiteracy. 

Today’s divisions number some 10,000 men. ‘That means some 53 
divisions lost to this country as a matter of the common defense, who 
could otherwise have been given at least a rudimentary education, 
groundwork, such as Professor Norton mentioned yesterday in his 
testimony to this committee. 

Men with education are men who are not on relief rolls but who 
go on the tax rolls, and men who are put in the Armed Forces, whether 
they fly over the seas or sail under the seas or fight on land, will pro- 
duce a lot more security to this country and will provide a part of 
the deficiency we have behind the number of legions that the Rus- 
sians already have in the field and cut down by 53 divisions the needed 
strength that we should have in our Armed Forces. 

We are very much sold on the long-range value of the Hill amend- 
ment, particularly when we read the telegram which Senator Murray, 
I believe, has already put into the record, but which I would like to 
underscore, coming from the Legislature of Arizona, passed Febru- 
ary 9 this year, by a vote of 51 to 26, in which the house of representa- 
tives said in so many words that the State needs $120,000,000 to take 
care of the urgent school needs of that State, which has only about a 
600,000 population. 

So, if the $120,000,000 is any fair estimate of what the educational 
need of a State of less than a million is, I can see where Illinois and 
Nebraska, Montana, New Mexico, and many others could be really 
doing a great deal of good with their human resources and the pro- 
duction of human bei ‘ings through the medium of the Hill amendment. 

The Crarrman. Mr. Riley, may I ask you, are you summarizing 
your 3-page statement or do you want to put that in the record ? 

Mr. Rurey. It i is supplemental, Mr. Chairman, and I am now trying 
to recite and review a few points which have been brought to this 
committee in one form or another and to highlight them and to put 
them in what I think is the proper perspective. 

The Cuarrman. The committee is not going to try to shorten any- 
one’s testimony, but we would appreciate it “if we do not have too 
much repetition. I appreciate your endorsing anything that has been 
said before. I am not trying to curtail your time. 

Mr. Ritey. IT am not aware that I am repeating anything that is 
in my statement, Mr. Chairman. Do you find some repetition? Tam 
trying not to repeat 
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The CuamrMan. You just referred to some testimony several times 

a telegram which already has been made a part of the record. 

Mr. Rirey. The reason I did that was to read it. 

The Cuarrman. We are glad to have your endorsement of anything 
that has been put in, but I would like you to make it as brief as possible 
because we desperately want to get through with these things. 

Mr. Rmey. It is very good of you to give me the time that you 

ave, and I want to say this, which is not in the prepared statement 

nd which has not come before this committee: I do want to comment 
very favorably upon the prospect of this Hill amendment because 
every time it sees the light of day it gains strength. If this com- 
mittee will put that amendment into the Anderson bill and let the 
Hill amendment have its day on the floor of the Senate for the first 
time, I think you will find even more votes than the 35 which were 
cast in its favor the last time against tabling that amendment. We 
would like to have this thing out with a good, clean, fair fight. 

The CuarrMan. I am going to assure you, Mr. Riley, that even 
though we have not had a unanimous attendance, we have had a good 
attendance here during the hearings, of our 15 members. I can 

sure you that they are all going to read or review these records, 
espectatly, I think, the testimony which has been submitted with 
reference to the Hill amendment, before the committee takes its 
action on it. 

Mr. Rizxy. I am sure that is true. That is why I wanted to accent 
once more that we do hope the committee in its wisdom will see that 
this amendment gets a chance on the floor for the first time, really, in a 
good, fair showdown. 

The Cuarrman. Does that conclude your statement ? 

Mr. Ritey. Yes, sir. 

The Cuarrman. Thank you very much. 

Senator Hinz. I understand, Mr. Riley, you want the rest of the 
statement to go in the record. 

Mr. Rirxy. That is what my request was. 

The CuHatrMan. It will be included in the record. 

(The prepared statement referred to is as follows :) 


STATEMENT OF GerorGE D. Ritey, Memper, NATIONAL LEGISLATIVE COMMITTEE, 
AMERICAN FEDERATION OF LABOR 


The American Federation of Labor records its position once more in support 
of the Hill amendment to 8S. 107 designed to provide an income to the primary, 
secondary, and higher educational facilities of the United States. 

The 1952 convention of the A. F. of L. resolved to continue this educational 
crusade “at every opportunity in subsequent legislation.” We consider it impor- 
tant that your committee afford the Senate full opportunity to vote on this 
important issue, whether the schools of your States and all the States shall 
continue the low salary scales for their educators with crowded schoolrooms, 
and otherwise limited educational facilities, or whether the future citizens of 
this Republic are to have full recognition of their birthright in the form of 
adequate schooling for all classes alike. 

You will recall that in 1952, even though the Senate had opportunity to 
vote the Hill amendment up or down, that only an indirect vote was taken to 
table the school proposal. This, of course, did not determine the merits of the 
Hill amendment but simply disposed of it by indirection. 

We in the A. F. of L. are at a loss to understand why anyone chooses to 
oppose the Hill amendment. Subsection (2) of subsection (a) of section 5 
provides that there is to be established ‘“‘a special account in the Treasury 
pending enactment of legislation by the Congress concerning the disposition 
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thereof.” As I read this portion of the bill, unless the Congress should ever 
decide that any disposition be made of such moneys that in the absence of 
any automatic proviso, the funds will remain unutilized in the “special account.” 

On the other hand, it is noted that the Hill amendment supported by some 
22 Members of the Senate places a reasonable expiration date at which time 
the moneys are to go to “primary, secondary, and higher education.” I believe 
the language of the Hill amendment is sufficiently clear that, unless the 
Congress otherwise provides, the money is derived from offshore minerals re- 
sources are not to be expended for any purpose other than “primary, secondary, 
and higher education” of all the children of all the parents in all the 48 
States 

I think it should be pointed out that while the title to S. 107 refers spe- 
cifically to oil and gas reserves, the enacting clause refers to “mineral leases” 
and while the terms “oil and gas deposits” and other related phraseology 
occur at intervals in the bil, I find nothing which would prevent the inclusion 
of other minerals occurring in offshore areas. 

Therefore, it might be pointed out appropriately that oil and gas are by 
no means the only minerals to be found in the submarine regions. For example, 
there is magnesium, which, I am led to believe, totals several million tons 
to the cubic mile. Magnesium at the rate of 22% cents per ton, therefore, 
certainly is a sizable quantity of wealth to be reckoned with in addition to 
oil and gas. 

It has been said that in all the oceans of the world there aer some 10 
million tons of gold. This quantity reduced to troy weight and at $35 an 
ounce potentially totals $525 billion, according to my figures, or a ueeat deal 
more than we can ever expect the “oil and gas deposits” to produce. 

These but are suggestions of the wealth which I believe might well be con- 
strued to be covered by 8S. 107 and, of course, there is phosphorus and many other 
minerals, either proved or unproved. 

Is the committee prepared to make the proceeds from this untold wealth 
available to all the citizens of all the States through adoption of the Hill 
amendment? If you are, then I believe the best answer will take the form 
of inclusion of the Hill amendment as a part of any legislation reported to 
the floor. 

And, finally, the reminder that we can have good school facilities and 
better paid teaching staffs and not add 1 cent to the tax burden of the 
citizens of this Nation, simply by tapping the royalties from all the wealth which 
is intended to be ineluded or can be included under this legislation and dis- 
tributing them broadside on the share-and-share-alike basis. 


Senator Hitn. May I call Mr. Angus McDonald, of the Farmers 
Union ? 

Senator Anperson. I want to suggest, Mr. Chairman, that a state- 
ment like this that Mr. Riley had, which was only 2 pages long, might 
have been read by him. I do not object to its being filed, but I hope 
this next witness does not file his statement. I hope he reads it. 


STATEMENT OF ANGUS McDONALD, ASSISTANT LEGISLATIVE 
SECRETARY, NATIONAL FARMERS UNION 


Mr. McDonatp. Mr. Chairman and members of the committee, my 
name is Angus McDonald. I am the legislative representative of the 
National Farmers Union. JI live on a farm in Prince Georges County, 
Md. I am here to present the views of my organization in regard to 
legislative proposals pertaining to so-called tideland areas adjacent 
to the shores of the United States. I am appearing in opposition to 
any and all proposals which would hand over the oil and gas re- 
sources in these areas to States to which they are adjacent. I am here 
also to present our views in favor of the oil for education amendment 
to Senate bill 107. 

I might say, Senator Anderson, that we are completely in favor of 
your bill, S. 107, 
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Senator Anperson. Thank you. 

Mr. McDonatp. Because of views previously presented to this com- 
mittee it is unnecessar y to present in detail arguments for and against 
these proposals. I call attention to a statement which I prese nted to 
this committee in August 1950 (p. 354, hearings before the Committee 
on Interior and Insular Affairs, United States Senate, 8lst Cong., 
’d sess., on S. J. Res. 195). I also call attention to a statement which 
[ presented to this committee on October 10, 1949. This statement 
may be found on page 459 of the hearings held before this committee 
that year. 

In regard to the various proposals which would quitelaim the lands 
of the United States to offshore areas, it is only necessary to call at- 
tention to three decisions of the United States Supreme Court. One, 
which was handed down in 1947, and, two in 1950, In these decisions 
the Supreme Court in effect declared that these offshore lands belong 
to the United States. In other words, the Court said that they belong 
to all the people of the United States. The Supreme Court in these 
decisions considered at length all the pretended rights of the States 
which are claiming adjacent oil-rich tideland areas. 

In every instance where the Court considered these rights it con- 
cluded that the lands did not belong to the States, and that the Fed- 
eral Government had “paramount rights” in them. It is pretended 
that the Republic of Texas which was a sovereign government before 
joining the Union has a claim which deserves special consideration. 
Che record discloses that Texas came in on an equal footing with the 
other States, and that retention of the public lands in Texas by that 
State has no relation to the tideland controversy. 

Senator Dante... Before you leave this statement about Texas, you 
understand, don’t you, that Texas wes the only State required to pay 
its own previous indebtedness before entering the Union? 

Mr. McDonatp. That is my understanding, yes. 

Senator Dante.. In that respect it did not come in on an equal 
footing as far as money or property are concerned, did it ? 

Mr. McDonaxp, As I understand the Supreme Court, Senator, that 
was the reason given for the Court’s not deciding that the so-called 
tidelands areas did not belong to the State of Texas. Of course, if you 
pursue the suggestion which you made, you might also suggest 
that Texas was in a different category because of the public lands 
which Texas retained. Apparently the Supreme Court did not con- 
sider that those two differences put Texas on a different footing from 
the other States. 

Senator Dante. I just wanted to point out to you that we did come 
in with some differences as far as property and debts are concerned, 
different from the other States. I understood that you were making 
a statement here as to what the record discloses, not as to what the 
Supreme Court held. Just for the purpose of the record at this 
point, I want to say that the only place that equal footing was ever 
mentioned with respect to Texas was in the formal act of admission 
in which it said Texas was admitted in accordance with the terms, 
conditions, and guaranties of the previous agreement of annexation. 
I would just like to have that in there following your statement. 

Mr. McDonatp. I would like to say, Mr. Senator, that it is my 
understanding that the Supreme Court said that the State of Texas 
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had no title and no property rights in this matter. I think those words 
were used in the decision. 

Senator Danret. Your are correct. That was the 4-to-3 decision of 
the Supreme Court after refusing to hear the evidence. 

Mr. McDonaup. Let me say at this point that I am not a lawyer 
and am not prepared to argue the legal points, although naturally, 
we have gone to lawyers for advice in composing this statement. 

We wish to emphasize that it is contrary to the interest of the 
American people to overrule the Supreme Court and give what. be- 
longs to the entire Nation to three coastal States. As Senator Hill 
has so aptly stated, the question that should concern the Congress 
is not how to give the oil and gas away, but how to keep it and use it 
in the national interest. We feel strongly that the oil-for-education 
amendment is a statesmanlike and wise proposal in view of the situa- 
tion which exists in our overcrowded public schools and in view of the 
need for building a strong national defense. The arguments for 
its immediate enactment are even more compelling than last year and 
the year before. We urge, therefore, the enactment of the Hill amend- 
ment so that funds derived from offshore oil leases may be devoted to 
our children’s education as grants in aid to the several States and to 
national defense during the present emergency. 

The CuarrMan. Are there any questions? (No response.) If not, 
thank you, Mr. McDonald. 

Senator Hitt. Mr. George Nelson, of the machinists’ union, is the 
next witness, Mr. Chairman. 

The Cuamman. Mr. Nelson? 


STATEMENT OF GEORGE NELSON, GRAND LODGE REPRESENTA- 
TIVE, INTERNATIONAL ASSOCIATION OF MACHINISTS, AFL 


Mr. Nevson. Mr. Chairman and members of the committee, my 
name is George Nelson. I am a grand-lodge representative for the 
International Association of Machinists. My address is Machinists 
Building, Ninth and Mount Vernon Place NW., Washington 1, D. C. 

I appear here today in behalf of A. J. Hayes, president of the 
International Association of Machinists, for the purpose of support- 
ing S. 107 introduced on January 7 by Senator Clinton Anderson, 
and the amendment to S. 107 proposed by Senator Hill and 21 other 
cosponsors of the Senate. Because of the time limitation and as a 
courtesy to this committee, I shall not attempt. to elaborate on the 
provisions of either S. 107 or the amendment thereto. 

For the purpose of this presentation, I will confine myself to the 
proposed amendment, because this amendment represents a very im- 

ortant issue to our association. In the present world tension, it 
is our belief that any and all resources, be they oil or gas, should be 
conserved and controlled by the Federal Government. We are well 
aware that our enemies, such as Russia and Communist China, have 
at their disposal unlimited oil resources yet untapped. It is reported 
that they also have vast amounts of minerals, lumber, and other nat- 
ural resources. We cannot afford to gamble with our national safety 
by allowi ing the oil and gas reserves in the so-called submerged coastal 
lands or Continental Shelf, to be exploited for any reason other than 
our national defense. Just as it is the Federal Government’s duty 
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to protect and patrol those waters of the Continental Shelf and the 
offshore lands of our States, so it is the responsibility of the Federal 
Government to control the reserves of the resources under such waters. 

There is also another reason why our association endorses the pro- 
posed amendment to S. 107. We believe that this amendment rep- 
resents a very realistic approach. Certainly in this period when it 
is necessary to spend billions of dollars for national defense from the 
Federal Treasury, new avenues must be found to provide revenues 
for such expensive security. The amendment recognizes our present 
emergency by proposing that the money received under the provisions 
of this amendment shall be held in a special account in the Treasury 
and shall be used for such urgent developments essential to the na- 
tional defense and national security as Congress may determine. We 
believe that this is right and proper because, if new developments are 
necessary, it will give the Congress the opportunity to make such 
developments, and the funds from such oil and gas reserves can be 
used to offset further tax increases. Upon cessation of the present 
emergency, this amendment proposes that the funds from such gas 
and oil reserves will thereafter be used as grants-in-aid to primary, 
secondary, and higher education. Again, it is not necessary for me 
to emphasize the deplor: able condition in w hic h we find our educational 
facilities in this country today. You have heard much testimony as 
to the inadequate school buildings, the low salaries for teachers, and 
the lack of general school facilities which our entire 48 States find 
themselves in today. 

The amendment, as proposed by Senator Hill and his cosponsors 
Is following the precedent esti ablished by Congress when it passed 
the Morrill Act to provide for the use of public properties for the 
development of education. 

Before concluding, I wish to emphasize that this question of the use 
of our submerged lands has been a subject of much importance to our 
association since the issue was first raised. We have members in every 
i of the 48 States. It is our contention that if given the opportunity 
in a national referendum, the people of this country, by a vast ma- 
jority, would uphold the contention that this submerged land under 
the coastal waters, known as the Continental Shelf, should be con- 
trolled by the Federal Government. We also believe that in keeping 
with the three Supreme Court decisions which have wpheld this con- 
tention a national referendum should be held on this important issue. 
Naturally it is our hope that Congress, in deliberating on this im- 
portant subject, will accept and adopt S. 107 and the amendment as 
proposed, to strike subsection (2) of subsection (a) of section 5, and 
insert in its stead the amendment proposed by Senator Hill and his 
cosponsors under date of January 16, 1953. If Congress cannot agree 
upon this proposal, then we certainly believe that Congress should let 
the people decide this controversial subject in a national referendum. 

Thank you, Mr. Chairman and members of this committee, for the 
opportunity to appear and present our views on this question, which 
we feel is so crucial to our national welfare. 

The Cuarrman. Thank you, Mr. Nelson. 

Are there any questions? 

(No response. ) 
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Senator Hinz. Mr. Chairman, following the suggestion of the chair- 
man, I would like to place in the record a statement from Miss Selma 
M. Borchardt, vice president and Washington representative of the 
American Federation of Teachers; one from Mr. Joseph A. Beirne, 
president of the Communications Workers; and one from Mr. John W. 
Edelman, of the Textile Workers; together with a letter from Mr. 
L. S. Buckmaster, general president, United Rubber, Cork, Linoleum 
and Plastic Workers of America addressed to each member of the 
Interior Committee; and a letter from Mrs. John Leonard Hancock, 
chairman of legislation, Citizens Schools Committee. 

If these statements may go in the record, this will conclude our 
witnesses and I want to express to the chairman and the committee 
our very deep thanks for the courtesy and consideration extended us. 

(The statements referred to are as follows:) 


STATEMENT OF SELMA M. BorcHARDT, VICE PRESIDENT AND WASHINGTON 
REPRESENTATIVE, AMERICAN FEDERATION OF TEACHERS 


The American Federation of Teachers is the largest entirely voluntary organi 
zation of classroom teachers in the United States. Its members are dedicated to 
the democratic process and to our schools as the medium through which to develop 
an appreciation for our democratic way of life. 

We believe that the administration of education is a primary responsibility of 
the State. Each State and its political subdivisions should raise funds essential 
for the maintenance of a good public-school system. Today, State-aid systems 
are contributing magnificently to the financially restricted areas in the several 
States. Actually, many of the poorer States are taxing themselves more than the 
richer States, to support a sound education program. But some States simply 
cannot raise the necessary funds. They do not have the taxable resources. They 
have little else to draw on but a property tax on farms and homes—the homes 
and farms of fine but unmoneyed families—and on the income tax of these same 
families. 

The children in these families—in all families of our country—are our Nation’s 
greatest resource, They are America. They have a right to share in our 
country’s wealth—its moral and material wealth. 

In assuring to every child his chance, the Federal Government has a very real 
responsibility. The Federal Government cannot morally ignore the rights of the 
citizens of the poorer States; it cannot legally avoid its constitutional responsi 
bility to assure to all the States a republican form of government. And there 
cannot be a republican form of government in our democracy unless the people 
all the people—are educated and informed of the problems which confront our 
Nation each day. 

Nor can any rich State in self-content properly or profitably ignore the needs 
of the less wealthy States. The national level of our moral, social, and economic 
standards cannot rise above the level of the poorer States. Ignorance and dis- 
ease know no State lines. Nor does crime; nor poverty. All lose if one State 
falls below the essential basic standard Selective service gives further proof 
of this. Our whole Nation is today denied the service of thousands of men 
because they are not fit; because their communities were unable to give them 
essential schooling to equip them. And so, actually, a relatively heavier demand 
is made on the better equipped States in war and in peace. 

Some facts pertaining to education are shocking. Here are a few: 

We need over 60,000 more qualified classroom teachers immediately; this in 
addition to those thousands who are now teaching on so-called temporary cer- 
tificates. 

Forty-four percent of all elementary school buildings now in use, housing 27 
percent of all elementary pupils, were held to be unfit and unsatisfactory for 
classroom use, 

Adequate medical facilities are lacking in 85 percent of the schools. 

Sanitary facilities are lacking for over a million school children: 

Over 3 percent have no water on the school ground. 
Over 17 percent have outdoor privies. 

Over 3 percent have no toilet facilities. 

Over 18 percent have no sewage-disposal facilities. 
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Over half have only cold water. 
Over 14 percent have no fixed washing facilities. 

Almost three-quarters of a million children are housed improperly; of these, 
some are in makeshift, so-called temporary facilities (and they are fleetingly 
temporary) ; some are housed in out-of-school “rooms”; some are in barracklike 
wooden shelters; many take on “shift” in the school, leaving the other pupils to 
ise the rooms the other shifts. 

Twenty percent of our children are housed in schools not meeting fire safety 
conditions. 

1,032,519 children are in overcrowded classrooms ; thousands do not have a seat 
to themselves. 

This means also that an exceedingly heavy teacher-pupil load prevails. 

Gentlemen, how can we meet these, the most urgent needs? Dr. Ray Hamon’s 
study made in 1950 estimated that $13.5 billion would be needed in this decade to 
provide the needed public elementary and secondary school plants alone. 

Chere are, of course, also the additional teachers to be recruited, trained, and 
kept. There are also the essential health and welfare services which must be 
made available for all children. How? 

Our Federal Government must share the responsibility with the States in meet- 
ing these conditions. Nor is there anything new in asking our Federal Govern 
ment to help the States, help the people help themselves. 

The great and grave responsibility of our National Government for the well 
being of all its citizens has been recognized since our Nation was founded. The 
(Congress, the President, the courts have all recognized this privileged responsi 
bility. In the field of education and social welfare this responsibility has been 
widely recognized through the years. The Northwest Ordinance, one of the first 
great acts adopted by our Nation, was a great giveaway; a giveaway to ana 
for the people—not from the people—for education. 

The Morrell Act, passed some 80 years after the Northwest Ordinance, was 
another great and far-reaching program through which the Federal Government 
extended opportunities to our people through education. This policy of extend- 
ing educational opportunities for our people has been continued through the 
vears. It must not be aborted now. 

The need for Federal aid for education has been more and more widely recog- 
nized. It was recognized in principle by the candidates of both major parties in 
the recent campaign. Actually, we know that the very safety of our Nation rests 
upon the knowledge of our people. Education and the maintenance of personal 
fitness ar recognized as essential services in a free and democratic nation. These 
essential services which our people have the moral and legal right to expect with 
the help of our Federal Government have become strangely enough some sort of 
anathema to some people. They often call the services evidence of creeping 
socialism. In this connection, I like to recall that the right of the Federal Gov- 
ernment to tax our people to raise funds through which to afford great social 
benefits to all our people was established in our courts through a case brought in 
the name of Andrew Mellon (Frothingham vy. Mellon, 53 App. D. C. 47, affirmed in 
262 U. S. 447). This is the case which established the legal justification for the 
Shepherd-Towner Act (better known as the Infancy and Maternity Act). Yes, 
Andrew Mellon, when Secretary of the Treasury, fought to establish and main- 
tain the right of the Federal Government to use its resources to give direct grants 
for social services to the people. Surely, not one of the gentlemen on this com- 
mittee can accuse Andrew Mellon of having advocated creeping socialism or any 
other kind of socialism. And, with this case as a foundation, the principle of 
using public funds for such services has been well established. 

The desperate need for both emergency and long-term Federal aid is widely 
recognized. The Nation is well over a quarter of a million classrooms short. 
We are thousands of trained teachers short, particularly in the elementary 
grades. Our schools in many places are firetraps; they're hovels. Our children 
are actually being denied their American birthright in our American schools. 
Simply because many communities just don’t have the necessary funds. 

To the gentlemen on this committee it is not necessary to point out the impor- 
tance of adeqnate funds for education. Yet, at times, even Members of our own 
Congress may question the need of what they term money for frills. They have 
been known to say, “We could do very well with but a Mark Hopkins on one end 
of a log and a pupil on the other.” And to them, I'd say, “We should be most 
happy if we could have just that, a Mark Hopkins—a trained, inspired, and 
inspiring man to guide and direct the individual instruction for each pupil.” But 
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with the lack of funds in many places, a Mark Hopkins cannot be had, and if he 
were he would be asked to teach—“to process” from 50 to 200 pupils each day 
Not a boy at the other end of the log. 

Nor can we ignore the health of children, and of youth in all our schools. Nor 
can we continue to waste our country’s health by failure to use the great poten 
tial resources of worthy, needy youth who desire to go to college, and for the 
good and well-being of our Nation should have the opportunity to do so. Nor 
can we, if we are sincere in saying we wish to combat juvenile delinquency, 
fail to note that over half of the States of our Nation exempt a child from State 
school attendance laws if he lives too far from a school (or in almost as many 
if he is too poor to attend). What kind of citizens is our Nation preparing to 
run it? Our Federal Government owes it to itself, and to all the people who 
constitute it, to assure to everyone an opportunity to get a training to serve our 
Government worthy of the Government itself. 

Yet, if the Federal Government is to help the States help the people get an 
education, we must ask where the Federal Government itself will get the 
additional essential revenues. Neither party wants more taxes. We cannot, 
with safety, cut the appropriation for the national defense. The presidential 
candidates for both major parties promised to increase, not decrease, the serv- 
ices through which to promote the general welfare. We believe that both men 
meant to keep their campaign promises. Where then, can the money come from, 
except from returns from the Nation’s own natural national resources. And the 
richest of these resources lie offshore of our coast. 

We endorse the form of the Anderson bill. It lays the ghost of that false 
claim that by giving title to the offshore deposits to the Federal Government, 
that title to inland waterways and to other inland natural resources would be 
in any way affected. A reaffirmation of the States’ proper claim to all inland 
waterways within the State is clearly set forth in the Anderson bill. The Ander 
son bill reaffirms clearly and definitely what belongs to our Federal Government 
and what belongs to the sovereign States. 

We endorse the Hill amendment because it recognizes our Government’s great 
national responsibility to all our children and youth, and yet it does not provide 
a hard and fast program of administration. It provides a flexible machinery 
through which to administer a steadfast prineiple. 

We endorse the Hill amendment because it sets aside definitely for the national 
defense our Nation’s richest natural material resources. It recognizes that the 
defense of our Nation lies not alone in material defenses, urgent as they most 
surely are, but also in protecting the rights of men, the rights of youth and 
children, the right to be prepared to function as good citizens in and for our 
America. Gentlemen, we who teach the Nation’s children will respect and 
uphold the law even while we combat it in legislative halls and in the courts. 
Lut, gentlemen, fight we will to retain our country’s title to what we believe is 
justly and properly theirs, ours; fight in the courts and on through the polls, to 
the legislative halls. And then, we will fight further to assure to all America, 
to all her children and youth, the defense of our spiritual, moral, and material 
resources in war and in peace, resources which the rich offshore natural deposits 
issure us. 


STATEMENT OF JOSEPH A. BEIRNE, PRESIDENT OF THE COMMUNICATIONS WORKERS 
or AMERICA—CIO 


The Communications Workers of America—CIO, representing some 330,000 
telephone and allied communications workers throughout the United States. 
gives its emphatic support to the proposal by Senator Hill and a number of other 
members of the United States Senate that Government revenues from the oil 
and other resources in the Continental Shelf be used for urgent national defense 
and security needs and thereafter go as grants-in-aid to the schools of this country. 

Members of the CWA, in convention in June 1952, lent support to the intent 
of Senator Hill’s proposed amendment to S. 107 in adoption of a resolution by 
unanimous vote. 

Sensitive to community needs because of the widespread nature of our union, 
with membership in towns and cities in every State, we of CWA are well aware 
of the critical need for additional funds for education. This need, with obsoles- 
eence of school buildings continuing at a great rate without replacement and 
the numbers of schoolchildren ever on the increase, is stressed in every city 
and town with which we have contact. 
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In adopting a resolution to support Senator Hill’s proposal, our membership 
recognized the urgent need for financial aid in every step of the educational 
process from the primary schools up through our universities in every State of 
the Union. 

It is the contention of the CWA membership that the resources of the Con- 
inental Shelf belong to all the States and that no particular States can willy- 

illy exend their boundaries to claim whatever riches may lie beneath gulf and 
sea waters many miles from the boundaries of the States. 

CWA also wishes to lend its voice to condemnation of the propaganda circulated 
on this issue which has been spread to instill fear with regard to State rights. 
It is recognized within the CWA that the proposed bill S. 107 with the amend- 
ment proposed by Senator Hill does not encroach on State rights. We recognize 
that these proposals deal only with those resources under waters of the open sea, 
ind which the United States Supreme Court has declared to be under national 
jurisdiction. 

These resources clearly belong to all the people of the United States for good 
purposes and to have these turned over to a few States with enormous resultant 
private gain to oil and gas companies would be an act of spoils unthinkable in 
what we hope is an enlightened age. 

We want to thank this Senate committee for this opportunity to be heard on 
this matter and urge with every stress at our command that the guidepost on 
disposition of the Hill amendment should be the havoc which can be wrought in 
this country through decay of our educational system. 





STATEMENT OF JOHN W. EDELMAN, WASHINGTON REPRESENTATIVE, TEXTILE 
WorKERS UNION oF AMERICA, CIO 


The Textile Workers Union of America, CIO, has consistently and energetically 
supported the amendment by Senator Hill and his 22 cosponsors, earmarking 
monies to be received from royalties from offshore petroleum resources for aid to 
public education. 

We wish to point out to the Members of Congress that in urging adoption 
of the Hill amendment, and in urging that these oil deposits be kept in the 
public domain, we are specifically speaking for our members who have, in 
lexas, in Louisiana, and in California, as well as for the bulk of our members in 
25 or more other textile manufacturing States. We have not steamrollered our 
people in these three States into going along with the views of CIO as a whole 
on this question. This problem of offshore oil deposits and the whole question of 
so-called States rights has been talked through by our local unions at various 
regional conferences and has been debated at our national conventions on several 
occasions. This is not a case of a local group just going along with their 
parent body for the sake of peace and harmony. Our members have had plenty 
of experience with the attitude and performance of State officials on matters 
touching their economic and social welfare. We don’t claim to be experts on 
this tidelands issue; we do, however, feel that we know enough to realize that 
the interests of the majority of the people in Louisiana, Texas, and California, 
is well as in the rest of the country, will be far better protected and insured 
by having the Federal Government maintain control over these deposits. 

Many of the members of the Textile Workers Union of America, CIO, live 
and work in the Tennessee Valley Authority area. We know, therefore, what 
has happened to individual families as well as to the region as a result of that 
wonderful development. We in the Textile Workers Union of America have come 
to feel very strongly that this question of resource development in America is 
intimately tied in with our hope for full and sustained employment and most 
certainly affects the living standards of millworkers as well as all others in 
the community. 

Over the years we have broadened and made more specific the type of resolu- 
tion adopted by our convention dealing with the conservation and development 
of natural resources. Nor are these resolutions just adopted as a matter of 
form. Rank and file workers get up and talk about the issues involved— 
especially the public-power aspect of this question. We have for years empha- 
sized that it is to our own as well as the national interest to put underseas oil 
deposits under Federal control. 

The Textile Workers Union of America is particularly interested in the ques- 
tion of increased financial aid for public education, because so many of our 
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members live in areas where educational standards have been substanda: 

and continue to be inadequate even though slowly improving. Being trad 

tionally a low-wage industry, our members are constantly faced with th 
problem of how to enable their children to finish high school. Only in very rare 
cases can we afford from our own earnings to send our children throug! 
college. So many of our sons and daughters did so well in college when tix 
GI bill of rights made this possible that we know that millworkers’ sons and 
daughters can do just as well as anyone else if the means are made available 
for higher education. 

Practical daily experience of our members throughout the country with the 
public-school system convinces us that despite all statistical data showing some 
improvement in the outlook, that there are still grave weaknesses in the local 
schools and that there is no likelihood these lacks will be remedied in the near 
future by local or State action. Too many children are still forced to go to 
school in temporary or dangerous buildings; the number faced with double 
sessions is still large; the number of well-trained teachers we can count on is 
still dangerously low. All in all we cannot feel that significant progress has been 
made in grappling with the bad spots in our public-education system. We fee! 
strongly that as a people we are rich enough to provide the means for constantly 
improving the physical and intellectual facilities for educating and developing 
our children and youth. 

The Textile Workers Union of America wishes to record itself as strongly 
supporting and endorsing the position taken on this issue of offshore oil resources 
by the national CIO, and is appreciative of this opportunity to say these few 
words on behalf of our members living in some 30 States of these United States 


Unrrep RuBrer, CorK, LINOLEUM 
AND PLASTIC WORKERS OF AMERICA, 
Akron, Ohio, February 4, 1958. 
Re Tidelands oil. 
The Honorable Senator HuecH BUTLER, 
Chairman, Interior and Insular Affairs, 
Senate Ojfice Building, Washington, D. C. 

My Dear Senator Butter: In the near future you and other members of your 
committee will be giving consideration to legislation relating to the disposition 
of the natural resources under the marginal sea and Continental Shelf off the 
coasts of California, Louisiana, and Texas. These resources consist primarily 
of oil, estimated at 15 million barrels, and natural gas, estimated to total 140 
billion units of 1,000 feet. These vast deposits at prevailing prices amount to 
a staggering sum of about $50 billion. 

As we understand it, the chief issue in dispute over the disposition of these 
resources is whether or not the Federal Government shall maintain dominion 
and use the revenue for the benefit of the people in the 48 States or whether 
only 3 States which, because of their chance location, shall be granted exclusive 
title to the deposits. 

I believe it would be a grave injustice to the citizens of the 45 other States to 
turn the title of these submerged lands over to the 3 States of California, Louisi 
ann and Texas. We say this for a number of reasons. 

The defense of our own country and that of the whole free world depends 
to an important extent on an adequate supply of oil. International tensions and 
conflicts over the past few years have reduced the oil supplies from Iran and the 
Near East and threatened to cut further vital oil from those areas. In this type 
of situation, the submerged oils off the coastline of the United States assume 
even greater importance. They are crucial to insuring our Government and its 
military machine of being able to secure sufficient supplies of fuel. To relinquish 
this potential supply to the judisdiction of three States may lead to serious 
repercussions in the future. 

Moreover, legislation has been introduced.in past sessions of Congress to turn 
the revenues of these oil deposits toward the development of a better educational! 
system on the primary, secondary, and higher educational levels. A look at ou! 
present school system in terms of the number of dilapidated schools, the need 
for more teachers and better qualified teachers, the number of areas wher: 
virtually no educational facilities whatever are available, all point to the sharp 
need for sizable sums to improve the situation. 
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Countless hearings before both Houses of Congress attest to these needs. As 
a result of these hearings, volumes have been assembled documenting the lacks 
ind Weak points in our school systems throughout the country. I am sure there 
s no need for us to elaborate on how great that need is in virtually every State 
of the Union. 

rhese comments on educational needs apply especially to States where per 
apita income is low, but surprisingly enough, also apply to States like New 
York and Ohio, where per capita income is high and substantial sums are already 
being spent on education. 

Certainly, much of our strength as a nation rests on the human resources of 
the citizens. A nation which sees its armed forces rejecting 20 percent of all 
selective-service registrants because they could not read or do simple sums, or 

djust themselves to unfamiliar situations which require just a little intorma- 
tion and application, must give more thought to broadening educational oppor- 
unities. Armed Forces experts who have testified agree that the overwhelming 
bulk of these disqualifications resulted from the lack of formal education. 

But, as we all well know, teaching people to read and write is not the only 
function of the educational system. Besides basic education which we try to 
provide for all people, there is also the need to develop a large corps of scientists 
and technicians. In the world today, where new inventions and technological 
progress are being made so rapidly, the United States must have the scientific, 
engineering, and technical skills to carry out successfully its leadership role. 
rhe urgency of the expansion and development of facilities for higher education 
to meet the demand for trained scientists and other technicians is a field to 
which reventes from oil deposits cou!d make a significant contribution. 

On June 23. 1947, the Supreme Court ruled that the Federal Government had 
paramount rights in and full dominant power over” the marginal lands off the 
coast of California. In December 1950 similar rulings were handed down in 
cases against Louisiana and Texas. 

The Supreme Court’s ruling—despite all the propaganda by private oil lobbies 
working in conjunction with the three States involved, in no way affects the true 
tidelands, that is, the submerged land hetween points of high tide and low tide. 
These areas and the resources contained in them remain in the possession of the 
States. Nor did the Supreme Court's decision in any way affect the inland 
waterways which likewise belong to the individual States. 

Reversing the Supreme Court’s rulings in these cases might open the way, as 
has already been suggested, for other States to make claims against public lands 
within their borders which for years have been recognized as Federal Govern- 
ment property. 

In light of the above considerations and factors, I strongly urge that the 
Supreme Court’s decisions be upheld by Congress. I feel that all our 170,000 
members and their families, as well as all their fellow citizens throughout the 
48 States, should receive the benefits that revenue from these deposits would 
made possible if administered on a Federal basis. 

Very truly yours, 
L. 8S. Buckmaster, General President. 

(Copies to: Senators Eugene D. Millikin, Guy Cordon, George W. Malone, 
Arthur V. Watkins, Henry C. Dworshak, Thomas H. Kuchel, Frank A. Barrett, 
James E. Murray, Clinton P. Anderson, Russell B. Long, George A. Smathers, 
Earle C. Clements, Henry M. Jackson, and Price Daniel.) 


CiT1zENs ScHoots CoMMITTEE, 


Chicago, IUl., February 28, 1953. 
Hon. Guy Corpon, 


United States Senate, Washington, D. CO. 


Dear SENATOR CorpoNn : I am told that you are in charge of the hearings on the 
Anderson bill (8. 107) with the Hill-Douglas amendment. The board of directors 
of the Ci‘izens Schools Committee, at its February 1953 meeting, voted that 
you should be informed as to the position of our organization, as follows: 

We believe that control of the Continental Shelf beyond low tide, including 
subsurface resources, such as oil, belongs to and should be retained by the 
Federal Government for the benefit of the entire country. 

Although the Citizens Schools Committee recognizes that there may be a com- 
pelling need at this time for a considerable part of the revenue from these 
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submerged areas for national-defense purposes, we believe that there should be 
immediate allocation of a considerable part for aid to public education. For this 
also there is a present urgent need. Maintaining our schools at a high level is, 
in the broad sense, national defense and may even be the most important part of 
national defense. 

You will notice that this is not a blanket endorsement of S. 107 with the 
Hill-Douglas amendment as we understand it. We should like to see further 
amendment to give more at once to the schools. 

Sincerely yours, 
MARGARET HANCOCK, 
Mrs. John Leonard Hancock, 
Acting President, 
Chairman of Legislation. 

The Cuarrman. Thanks, very much, Senator. 

Senator Hill, we are glad to hear from everyone regardless of their 
personal views on any of these bills. *I know I speak for the commit- 
tee in appreciation of your cooperation and the statements of the wit- 
nesses you have presented. 

Senator Holland I believe at this time has a statement that he would 
like to insert from Mr. C. N. Perkins. 

Senator Hotianp. Yes, Mr. Chairman. Mr. Perkins, the deputy 
attorney for the city of Los Angeles, has a statement prepared in writ- 
ing. I believe that he has asked for the very latest figures on 2 or 3 
of the matters that he has asserted, figures dating back to an early 
date in the past. I think he could go ahead and introduce the state- 
ment with the understanding that when these very latest figures come, 
they may be substituted for the ones that are here, if that is agreeable 
to the committee. 

The CuarrmMan. Will you be able to get them soon ? 

Mr. Perkins. I have telephoned for them, Mr. Chairman, and I 
hope to have them from Los Angeles today or tomorrow. If they do 
not arrive, I will have to supplement them later on as soon as they 
are available. 

The Cuarrman. We will be glad to insert your statement. 

Senator ANpERSON. What is it about ? 

Mr. Perkins. The statement is in support of the Holland bill on 
behalf of the city of Los Angeles and the board of harbor commis- 
sioners of the city of Los Angeles. The figures in connection with 
the statement have to do with existing improvements and estimated 
values thereof, built on tide and submerged lands within the city limits 
of the city of Los Angeles. 

The CHarrMAN. You are trying to bring those figures up to date! 

Mr. Perkins. Trying to bring those figures up to date, yes. 

Senator ANDERSON, Do we have any copies of it? 

Mr. Perkins. I have copies available. If the committee would like 
to hear the report, I have copies available. To shorten the hearing 
I thought I would just file this with the committee. 

The Cuatrman. I do not think there is any objection to filing it, 
but I would appreciate it if you have copies to distribute to the com- 
mittee. 

Senator ANDERSON. Surely. 

Mr. Perkins. I will bring them up immediately. 

Senator Hottanp. Mr. Chairman, I have read the able statement 
of the attorney from Los Angeles. ‘There may be many features in 
it that the committee would want to go into, but I would hope that the 
committee would at least let him make a supplemenal statement with 
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reference to the huge values of the sewage-disposal equipment of the 
city of Los Angeles, built out into the Pacific Ocean, because that is 
a new matter that I do not believe has been brought in by other 
witnesses, 

The other matters are somewhat supplemental to the showings here- 
tofore made. I am quite willing to have him interrogated, of course, 
on any matter in this whole subject, but I do think that is an interest- 
ing additional feature. 

The Cuarrman. I am hoping, Senator Holland, that it will be agree- 
able to the members of the committee that he submit a statement so 
they can look it over, with the understanding that we will bring him 
back if there are any questions by members of the committee. 

Senator ANpERSON. I do want to object, Mr. Chairman, to handing 
a statement to the recording firm and not making the statement avail- 
able to this group up here so that we might question about it. 

The CuarrMan. We have just inserted three statements supporting 
the Hill amendment without their being offered. 

Senator ANpERSON. They did not offer to come up and make state- 
ments. If there is any desire to do it that way, I am satisfied. 

Senator Hotanp. It is quite agreeable to me to have the witness 
read the statement. 

Mr. Perkins. I would like to read the statement, if it is agreeable 
to the committee. It would take probably 10 minutes. 

Senator ANperson. He says he has copies. Why can’t he hand 
them to us? 

The Crrarman. He does not havethem here. They are at his hotel. 

Senator Murray. You expect to call again at the later date? At 
that time, if he is here, could we not question him with reference 
to the statement that he has filed today if it becomes necessary ? 

The CuHarrMan. Is Major Cosgrove here, the chairman of the board 
of Continental Oil, an industry representative? Would you care to 
appear at this time? 

Mr. Coscrove. Mr. Orn will appear first, if he may. 

Senator Danret. Mr. Chairman, before we start hearing from the 
witnesses from industry, I wonder if I might introduce a statement 
from the secretary of the National Reclamation Association, includ- 
ing a resolution in favor of the State ownership bills, and that it be 
made a part of the record. We do have copies, but the witness could 
not stay. He is Mr. William E. Welsh. 

The Cuarrman. We have a request from him here that his state- 
ment be inserted in the record. 

Senator Dantex. Copies will be furnished; they are here now. Is 
that right, sir? 

(The statement of William E. Welsh follows) : 


STATEMENT OF WILLIAM E, WELSH, SECRETARY-MANAGER, NATIONAL RECLAMATION 
ASSOCIATION 


My name is William E. Welsh. I am secretary-manager of the National 
Reclamation Association, an organization created 21 years ago at a meeting in 
Salt Lake City called by the then Governor Dern of Utah. This association has 
very active and strong membership in each of the 17 Western States comprising 
the western half of the United States. By far the largest segment of our mem- 
bership comes from representatives of water users’ organizations—officers and 
directors of irrigation districts, canal companies, and other types of irrigation- 
farmer organizations. Its interest is primarily in the water resources of the 
West including development, conservation, and utilization of these waters. 
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Throughout the years since it was organized, it has been intensely and actively 
interested in the preservation of the integrity of State water laws, in fact, one 
of the accomplishments of the association was the publication of a comprehensive 
report prepared by a special committee on that subject in 1943. In has always 
been actively and intensely interested in maintaining State participation, State 
control, and the protection of the States’ rights over the resources and par- 
ticularly the water resources of the States of the West. 

Recent activities of the Federal Government in claiming a paramount right 
to the waters of the streams of the West in such cases as the Santa Marguerita 
River case in California and the Alpine case of the Carson River in Nevada 
have greatly alarmed our members. They feel that the water rights of the 
West which have been acquired under State law and upon which the economy 
of the entire West depends are in jeopardy. They feel that the claims of the 
Federal Government in claiming jurisdiction over the submerged lands of the 
marginal sea belt as well as the resources under these navigable waters are a 
dangerous step toward Federal control over all of the navigable waters of the 
Nation and the resources lying under the same. 

At each annual meeting of our association, all of which have been exceptionally 
well attended, for the past 6 years, beginning in 1947 at Phoenix, Ariz., we have 
adopted a resolution on the subject of title to submerged lands. 

Following is the resolution which was adopted at the annual meeting in Long 
Beach, Calif., November 1952: 


“RESOLUTION NO, 6—TITLE TO SUBMERGED LANDS 


“Whereas, in the cases of U. S. v. California, U. S. v. Lowisiana, and U. 8. v. 
7'exas, the Supreme Court of the United States has held that the States do not 
own lands submerged under the marginal sea belt within their boundaries, nor 
the resources therein, and has based its decision on the need of the United States 
to exercise its powers under the Constitution to handle international affairs and 
national defense; and 

“Whereas the United States, under the decisions in said cases may raise claim 
to the beds of navigable inland streams which are owned by the States: Now, 
therefore, be it 

“Resolved by the National Reclamation Association, That, reaffirming its 
Resolution No. 14 adopted in 1947, its Resolution No. 8 adopted in 1948, its 
Resolution No. 16 adopted in 1949, its Resolution No. 24 adopted in 1950, and 
its Resolution No. 20 adopted in 1951, said association urges that the Congress 
promptly adopt legislation recognizing or vesting in the several States the 
absolute title to the submerged lands within their respective boundaries, as 
recognized when annexed or admitted to the Union, subject only to the paramount 
rights granted the United States by the Constitution to regulate interstate and 
foreign commerce and intercourse with other nations, but expressly excluding 
any claim of the United States to any proprietary rights in any such landg or 
resources except upon payment of just compensation and under due process 
of law. 


STATEMENT OF CLAYTON L. ORN, ATTORNEY FOR THE OHIO OIL 
CO., HOUSTON, TEX. 


Mr. Orn. Mr. Chairman and members of the committee, my name 
is Clayton L. Orn. I live in Houston, Tex. I am head of the legal 
department of the Ohio Oil Co., for the Houston, Tex., division which 
comprises the States of Texas and New Mexico. 

On November 7, 1947, my client, the Ohio Oil Co., and certain other 
companies managed and operated by Mr. Walter Hallanan and Mr. 
M. L. Benedum purchased on competitive bidding from the State of 
Texas, oil and gas leases on approximately 120,000 acres of land in 
the Gulf of Mexico. The leases were purchased before the United 
States insttituted its suit against Texas. We paid approximately 
$1,400,000 for the leases and have spent approximately $7 million in 
searching for oil, and in drilling 3 dry holes and 1 small gas well. We 
have neither discovered nor produced a barrel of oil, but we have not 
yet explored the 120,000 acres leased from Texas. 
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We discontinued our search for oil when the Supreme Court ren- 
dered its decision in United States v. Texas, but we will resume the 
search on the unexplored areas leased from Texas when Congress au- 
thorizes us to do so. 

I have also been requested to appear on behalf of other lessees who 
have purchased in good faith from the States oil and gas leases on’ 
lands of the Continental Shelf in the Gulf of Mexico. I shall discuss 
some of the problems which, as we see them, must be solved by Con- 
gress before the oil and gas deposits which have already been dis- 
overed can be adequately developed, and before new operations can 
be conducted in search for additional deposits. 

Few oil and gas deposits have been found in the Gulf of Mexico, 
considering the size of the shelf, and the production from the de- 
posits has been smail in terms of the Nation's requirements. No one 
knows whether other deposits will be discovered. If there are other 
deposits, they will be found only after many millions of dollars have 
been spent in searching for them. But, until they are discovered and 
developed, the revenues from the Continental Shelf will neither be 
large nor will the oil be available in time of war or in time of peace. 

I think the record put in by the Geological Survey shows that there 
have been about 15 oilfields discovered on the Continental Shelf in the 
Gulf of Mexico and approximately 10 gasfields. I think it also shows 
that they produce approximately 16,000 or 17,000 barrels a day. ‘That 
16,000 or 17,000 compares to the Nation’s requirements at the present 
time of about 8,000,000 barrels a day. In other words, there are com- 
ing from those discoveries only about one-fifth of 1 percent of the 
Nation’s daily requirement, or about enough oil to run the Nation for 
3 minutes. 

Senator Anperson. Has it reached 8,000,000 barrels? 

Mr. Orn. It is approximately that, I believe. 

Senator Anperson. Has our daily use of oil reached 8,000,000 
barrels? 

Mr. Orn. I think that is what they have estimated for 1953. It 
wasn’t quite that much in 1952, Senator, but I believe the estimate is 
about 8,000,000 barrels now. I think those are the figures which were 
put in the other day by the PAD. 

Our industry during World War II made the oil available for the 
machines of war when and where needed. We had already developed 
a reserve that made it possible for us to discharge our responsibilities 
tothe Nation. We again stand ready, if permitted to do so, to employ 
our capital and technical know-how in search for oil on the Continental 
Shelf. 

I would like to call your attention to this: In 1940, before we entered 
the war, we had a reserve capacity of about 32 percent in excess of our 
daily production. I think our reserve capacity now is only about 17 
percent in excess of our daily production in the United States. That 
has been the change during that period of time. 

We believe that there are deposits which can be found, and they 
should be found and developed during times of peace so that in the 
event of war they will be available when needed and where needed. 
Exploring the waters of the Continental Shelf for oil will take more 
dollars, more time, and more technical skill than exploring the uplands, 
and many more years will be required to develop the deposits once 
they are found. Our Nation must never have too little oil too late. 
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I might state here that the States have not granted any leases since 
the decisions in the California, Louisiana, and Texas cases; that is, 
California has granted no leases except a few with the concurrence of 
the Secretary of the Interior. I think those were granted because of 
drainage or some other purposes. The States of Texas and Louisiana 
have granted no leases since the decisions were rendered in those cases, 
I don’t believe they have actually granted any leases since the suits 
were filed, as I believe. 

Senator Anperson. I don’t believe you want that statement to stand. 

Mr. Orn. I know they have granted none since the—— 

Senator ANDERSON. Suits were filed in 1945, and you say on the front 
page of your statement that they took them in 1947. 

Mr. Orn. | meant that Texas had granted no leases since the suit 
was filed against Texas, and Louisiana 

Senator Anperson. When was the suit filed against Texas? 

Mr. Orn. I believe it was in December 1948. 

Senator Anperson. I think I would agree with you that Texas has 
not granted any since the decree. 

Senator Dantet. Since the suit, December 1948, when we were sued. 

Senator Anperson. I am sorry. 

Mr. Orn. I believe that is correct, Senator. 

I shall refrain from entering into a discussion of the issues between 
the States and the Federal Government as to whether a part of the 
shelf should be restored to the States, and, if a part is, whether the 
revenues from the remaining part should be divided between the Fed- 
eral Government and the States. Those are issues which, under our 
dual system, involve the basic principles of government, and they have 
been and will be discussed by public officials. 

However, should Congress restore to the States the submerged lands 
within their traditional boundaries, a part—but not all—of the shelf 
would be reopened for exploration and development. The lessees in 
such event could resume the development of the deposits already dis- 
covered within the traditional boundaries of the States; they could 
search for any additional deposits under their leases on lands within 
the traditional boundaries of the States, and could purchase fronr the 
States new leases which could be explored. 

The Cuarrman. That refers to the Holland bill ? 

Mr. Orn. Yes. Under the Holland bill, that would be permitted to 
be done, Senator Butler. 

But the area within the traditional boundaries of the States is only 
about 10 percent of the area of the Continental Shelf. We believe 
that legislation should be enacted which will permit all of the shelf 
to be explored and developed. Should Congress restore to the States 
10 percent of the area, the United States, under the decisions in the 
‘Texas and Louisiana cases, would continue to have paramount rights 
over 90 percent of the shelf. Congress, being the only body which, 
under our constitutional form of government, can determine how those 
paramount rights are to be exercised, must decide with reference to 
any portion of the shelf not returned to the States, first, whether it 
will enact legislation permitting the lessees of the States to resume 
operations under their State leases, and, secondly, whether it will 
authorize the officers or the agents of the United States to sell addi- 
tional leases. 
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On the first question, I offer for your consideration the facts sur- 
rounding the issuance of the ieases on the outside area Only Texas 
and Louisiana have sold leases on the outside area, and their sales were 
made prior to the filing of the Texas and Louisiana cases and were 
made under the laws of Texas and Louisiana. 

Louisiana, in 1938 (acts 1938, No. 55, sec. 1; West’s Louisiana Rev. 
Stat., sec. 49:1), and Texas, in 1941 (acts 47th Leg., 1941; ch. 286, p. 
154), enacted statutes extending their seaward boundaries 24 marine 
miles in the gulf from a belt 3 miles from their shores. At that time 
the United States was claiming no property rights in the area. In 
fact, the United States was making no claim to the submerged areas 
within the traditional boundaries of the States. The officers of the 
United States had repeatedly held that the States, and not the Nation, 
owned the submerged lands within the boundaries of the States; and, 
as Mr. Justice Black later said in the California case, the Supreme 
Court had used in many cases “language strong enough to indicate that 
the Court then believed that the States” owned the submerged lands 
within their boundaries. 

Moreover, in 1918, the Secretary of State, in reply to an inquiry 
about. whether an artificial island could be erected for the extraction 
of oil 40 miles from the shore of the Gulf of Mexico, said that the 
United States had no jurisdiction over the gulf beyond the marginal 
belt, and therefore, could not grant property rights in the ocean’s 
bottom. However, he said that if the platform were constructed and 
oil discovered the United States might assume some control over the 
operation; but, before it could, Congress would have to act; and, 
if it did, it then would be possible to take steps to protect the rights 
of the operator (11 Hackworth, Digest of International Law, 1941, p. 
650). 

Senator Anperson. I am not quite sure that I follow you. Are 
you showing by that that the States had any rights out there? 
~ Mr. Orn. No, Senator. At that time no one was claiming any rights 
beyond the traditional boundary. The first rights that were claimed 
beyond the original boundaries were claimed by “Louisiana in 1938. 

Senator Anperson. Did the Secret: ivy of State take that position 
because this area might be in the international domain ¢ 

Mr. Orn. He didn’t state in his letter, Senator, why he was taking 
that position. He just said that the United States had no jurisdiction 
beyond the marginal belt. I assume at that time the United States 
was making no claim at all to anything beyond the marginal belt. 

In exte nding their boundaries, Louisiana and Texas were not assert- 
ing rights in conflict with those being asserted by the United States. 
No citizen of either State had any right to question the action taken 
by the States. The extension of the boundaries involved political 
questions and as such the acts of the legislature were final and could 
not be challenged in the courts by citizens of Louisiana and Texas. 

The Supreme Court in the Louisiana and Texas cases did not hold 
that the States did or did not have the power to extend their bound- 
aries. It pointed out that there was a difference between Louisi: ana’s 
claim to the area within 27 miles of its coast and California’s claim 
to the area within 3 miles of its coast. But it said that it intimated 
no opinion on the power of a State to extend its boundaries, or the con- 
sequences of any such extension on anyone other than the United States. 
It concluded that since the 3-mile belt was under the dominion of the 
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Nation, and not the separate States, the ocean beyond was also under 
the dominion of the Nation, and the decree gave the United States 
paramount rights in the entire area. I believe this morning Senator 
Daniel put in the record the testimony of the Solicitor General who 
filed the suit, wherein he said that they did not ask the Supreme Court 
to pass upon the validity of the extension by the States of Texas and 
Louisiana. 

As I construe the opinion, the Court held that the United States was 
not prohibited by the boundary extensions from asserting dominion 
over the area, but it did not hold that the extensions were ineffective 
as against the citizens of the States prior to the time that the United 
States asserted dominion over the area. Had it held that the exten- 
sions were ineffective, its opinion would have been in conflict with its 
earlier decision in Skiriotes v. Florida (1940: 313 U. S. 69), where it 
held that the State of Florida could exercise control over its citizens 
in taking sponges from the waters outside the original boundaries of 
Florida. 

The lessees purchased on competitive bids their leases on the out- 
side area before the United States instituted on December 21, 1948, its 
suits against Texas and Louisiana. The Attorney General of the 
United States took no action to enjoin the States from selling the 
leases, nor did he give any notice to the lessees that he intended to dis- 
pute the rights of the States to sell the leases. The lessees purchased 
their leases in good faith, and it is within the power of Congress to 
protect the investments which have been made either by ratifying the 
States’ leases or by authorizing the officers or agents of the United 
States to exchange Federal leases for the State leases. 

The executive branch during the 82d Congress recommended that 
Congress include in any legislation a provision protecting the invest- 
ments made in good faith, and indorsed bills which would have con- 
firmed and ratified all leases on lands of the Continental Shelf issued 
prior to the filing of the Texas and Louisiana cases. 

Furthermore, the Supreme Court in the California case said, in 
regard to the improvements made in good faith, that it did not assume 
that Congress, who had constitutional control of Government prop- 
erty, would exercise its powers in such way as to bring about injustices 
to the States or to persons acting pursuant to their permission. 

Again, in the Louisiana and Texas cases the Supreme Court declined 
to order the States to account to the United States for bonuses, rents, 
and royalties received under leases issued by them prior to June 5, 
1950, the date of its decision. The Solicitor General who prosecuted 
those cases testified before this committee that he interpreted the 
Court’s action as being tantamount to a holding that until the United 
States had asserted and established its paramount rights it could not 
complain of any action taken by the States or recover any moneys paid 
to the State (Hearings Before the Committee on Interior and Insular 
Affairs of the U. S. Senate, 82d Cong., Ist sess., on S. J. Res. 20, pp. 
21-25). We believe that the Court’s action is susceptible to the Solici- 
tor General’s interpretation, and particularly in view of the Court’s 
earlier statement in the California case that it assumed that Congress 
would not disturb the investments previously made. 

If the leases are not ratified and confirmed, the investments will be 
disturbed. The lessees prior to the decisions in the Louisiana and 
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Texas cases paid to the States all sums due under the leases; the 
Supreme Court refused to require the States to turn the moneys over to 
the United States, apparently on the theory that whatever had been 
done by the States prior to the Court’s decision would not be dis- 
turbed ; and the lessees have paid the United States since the decision 
all moneys due under the leases. 

Louisiana and Texas and their lessees should not be treated as 
trespassers. The Supreme Court did not so treat them. It said: 

So far as the issues presented here are concerned, Louisiana’s enlargement of 
her boundaries emphasizes the strength of the claim of the United States to this 
part of the ocean and the resources of the oil under that area, including oil. 

The Court was speaking of the strength of the claim of the United 
States vis-a-vis the nations of the world. It also could have added 
that under international law the United States’ claim was further 
strengthened by the lessees’ possession under leases issued by one of 
the States of the Nation. However, its claims will be weakened if the 
United States should disaftirm all possessory acts done under State 
authority. 

In our opinion, the Nation’s need for oil can better be met by ratify- 
ing and confirming the leases issued by the States on any area of the 
Continental Shelf not restored to the States. The lessees have the 
necessary equipment to resume operations and have gained valuable 
knowledge from their past experience. If a new group of operators, 
inexperienced in exploring for oil in deep waters, were to move in, 
much time would be consumed in assembling equipment, material, and 
skilled personnel. Also, as Senator Anderson pointed out during the 
hearings of this committee in 1950, if the State leases were canceled 
and new leases containing similar terms were issued, the Federal 
Government would not gain anything except such bonus money as 
might be paid by another group of operators (hearings before Com- 
mittee on Interior and Insular Affairs, U. S. Senate, Sist C ong., 2d 
sess., on S. J. Res. 195, p. 63). 

We sincerely trust, with reference to any area of the Continental 
Shelf not restored to the States, that Congress will enact legislation 
either ratifying and confirming the leases “issued by the States prior 
to January 1, 1949, or authorizing the exchange of Federal leases for 
such State leases. 

Congress is the only branch of the Government which can ratify 
and confirm the leases. 

I might say here that I don’t believe any officer of the Government, 
without congressional authority, although he might desire to ratify 
and confirm these leases, has the inherent power, and I know he does 
not have the statutory power. So I think it is within the power of 
Congress to ratify or authorize the exchange of Federal leases. 

The executive branch can, and has authorized the lessees to continue 
producing the wells drilled prior to the decisions in the Louisiana 
and Texas cases, but it has no statutory or inherent power to ratify 
and confirm the leases. 

Moreover, if Congress concludes that the area within the traditional 
boundaries of the States should be restored to them, the executive 
department will have no inherent power to lease the remaining area, 
nor will it have the statutory authority unless Congress gives it such 
authority. 

I don’t believe there is any law now that authorizes the executive 
branch of the Government to lease any of the area. 
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This controversy has been pending before Congress for a long time. 
Many efforts have been made to solvi,the problem. Extensive hear- 
ings have been conducted. Bills receiving the support of the admin- 
istration were introduced in the 81st and 82d Congresses, which, if 
enacted, would have ratified and confirmed the leases issued by the 
States prior to January 1, 1949, and would have authorized the Secre- 
tary of the Interior to lease other areas of the shelf on competitive 
bidding. But, none of the bills would have restored to the States 
the area of the shelf within their traditional boundaries. Conse 
quently, they lacked sufficient support to pass either House. 

Bills passed the 79th and 82d Congresses which, but for a Presi- 
dential veto, would have restored to the States the portion of the 
shelf within their traditional boundaries, but neither bill dealt with 
the area of the shelf beyond the traditional boundaries of the States. 

The President in his last veto message, after pointing out the 
importance to the Nation of immediately resuming the search for 
oil, both in the 3-mile belt and in the rest of the Continental Shelf, 
and in developing the fields that had been discovered, called special 
attention to the fact that no provision whatever was contained in 
the bill for developing the resources of the rest of the Continental 
Shelf. He also said that any legislation dealing with the undersea 
lands should protect the equitable interests of those holding State- 
issued leases on the Continental Shelf. 

To meet the President’s criticism, Senator Butler immediately in- 
troduced S$. 3341 which, if enacted, would have authorized the Secre- 
tary of th Interior to lease such areas of the Continental Shelf outside 
of the tr ditional boundaries as had not been previously leased by 
the States, and would have ratified the State leases issued prior to 
January 1, 1949, on the areas which had been leased by the States. 

In my opinion, the claim of this Nation to the natural resources of 
the Continental Shelf will be strengthened if Congress implements, 
as to such part of the shelf as may not be returned to the States, the 
President’s proclamation proclaiming that as to other nations, the 

natural resources of the Continental Shelf are within the jurisdic- 
tion of this Nation. As I have previously stated, the Court, in the 
Louisiana case, said that— 

Louisiana’s enlargement of her boundaries emphasized the strength of the 
claim of the United States to this part of the ocean and the resources of the 
soil under that area, including oil. 

The claim of the United States, from an international standpoint, 
would be further strengthened if Congress ratifies the leases issued 
by the States, and authorizes the sale of additional leases. 

The United States was the first Nation to lay claim to the natural 
resources of the Continental Shelf opposite its shores. Louisiana 
and ‘Texas had made their claims prior to the issuance of the Presi- 
dential proclamation. The President in a news release handed out 
that the proclamation said that he was “concerned solely with estab- 
lishing the jurisdiction of the United States from an international 
standpoint.” Subsequently other nations, but not all, issued similar 
proclamations with reference to the natural resources of the Conti- 
nental Shelf opposite their shores. International law is now in the 
making. Rights under international law are established by possession 
and by prescription. Continued operations on the Continental Shelf 
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inder congressional authority will most assuredly strengthen the 
claims of the United States. 

I have refrained from engaging in the controversy between the 
States and the United States as to whether Congress in its wisdom 
lhould restore to the States a part of the shelf. Should Congress not 
restore to the States the area within their traditional boundaries, 
legislation dealing with the entire Continental Shelf will be necessary 
before operations can be resumed, but should Congress restore a part 
of the shelf to, the States additional legislation will be necessary be- 
fore the remaining area can be developed. 

We most earnestly urge Congress to pass a bill covering the entire 
Continental Shelf, and with reference to any area of the shelf remain 
ing under the dominion of the United States that the bill contain, 
among other provisions, the following: 

(1) A provision either ratifying and confirming the leases issued 
by the States prior to the filing of the Texas and Louisiana cases 
which were in force and effect under the laws of the States on the 
date of the decisions, or authorizii.¢ the exchange of Federal leases for 
such State leases; and 

(2) A provision authorizing the officers or agents of the United 
States to sell to the qualified persois offering the highest cash bonus 
on the basis of competitive bidding. leases on such part of the Conti- 
nental Shelf as may not be restored to the States, the leases to require 
the payment of a royalty of not iess than 121% percent in amount o1 
value of the production. 

Nothing I have said here should be interpreted as opposing or sup- 
porting Senate Joint Resolution 15, introduced by Senator Holland 
and 39 other Senators. I am merely pointing out that while the 
resolution will permit the area of the shelf within the traditional 
boundaries of the States to be explored for oil, it does not authorize 
operations to be conducted on the area which will remain under the 
dominion of the United States. 

Nor should anything I have said here be construed as opposing or 
supporting S. 107, introduced by Senator Anderson. While his bill 
ratifies all leases issued by the States prior to the Louisiana and Texas 
decisions, and authorizes the Secretary of the Interior to issue addi- 
tional leases on the unleased area of the Continental Shelf, it does 
not restore to the States the area of the shelf within their traditional 
boundaries. 

The position of the gulf-coast operators has been, and still is that 
legislation should be enacted which will permit operations to be re- 
sumed on the area of the shelf within the traditional boundaries of 
the States, and on the area of the shelf outside of the traditional 
boundaries. We know that Congress in its wisdom will determine 
whether the operations should be resumed under the authority of the 
States or the Nation. 

We testified before this committee in 1950 during the hearings on 
Senate Joint Resolution 195 introduced by Senator O'Mahoney, and 
again in 1951 during the hearings on Senate Joint Resolution 20 intro- 
duced by Senators O’Mahoney and Anderson, that in our opinion, 
in order to meet the Nation’s need for oil, operations should be im- 
mediately resumed on the entire Continental Shelf. We said that 
Senate Joint Resolution 195, with certain amendments suggested by 
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us, and Senate Joint Resolution 20 would permit, if enacted, resump 
tion of operations. Those resolutions would have ratified ‘all leases 
issued by the States on all of the Continental Shelf prior to the dec; 
sions in the Louisiana and Texas cases, and would have authorized 
the Secretary of the Interior to issue additional leases during the 
interim period while Congress was attempting to resolve the contro 
versy between the States and the United States regarding the area of 
the shelf within the traditional boundaries of the States. They also 
would have impounded the revenues until Congress enacted permanent 
legislation. 

‘It then appeared that the controversy between the States and the 
United States could not be resolved during the 82d Congress. The 
President had announced that he would veto any bill which restored 
to the States the area within their traditional boundaries. We con 
cluded that if operations were to be resumed, they would have to be 
resumed under a bill which would ratify the leases and permit the 
leasing of additional land, but would leave for a future Congress 
the determination of the controversy between the States and the 
United States. The School Land Board of Texas, who is charged 
with administering the submerged lands of the State, entertained 
the same view, for it said in a statement filed with the committee 
that it favored generally the purposes of interim legislation as 
expressed in Senate Joint Resolution 20; that it recognized that the 
development of the area was essential to the welfare of the people 
of this Nation; and that it would support interim legislation if such 
legislation ratified the leases issued by the States, and authorized 
the States and the Federal Government to jointly issue additional 
leases, provided, however, that the resolution contained nothing which 
would prejudice the rights of the States to obtain at some future 
session of Congress permanent legislation restoring to the States 
the area of the shelf within their traditional boundaries. 

The present administration, from the public statements it has issued, 
appears to have a view different from that of the preceding admin 
istration regarding the return to the States of the area of the shelf 
within their traditional boundaries. It is probable that permanent 
legislation can be enacted during the 83d Congress resolving the 
controversy between the States and the United States on the area 
of the shelf within the traditional boundaries of the States, but unless 
Congress also deals with the outside area, 10 new deposits of oil ean 
be searched for on the outside area, nor can the deposits already dis 
covered in the outside area be adequately developed. 

The Cuarrman. Thank you, Mr. Orn. 

Are there any questions ¢ 

Senator Daniex. Mr. Orn, in the interest of time you skipped over 
one sentence that I rather wish you had read, and I am going to read 
it now because it is so contrary to what some witnesses said here 
yesterday about an oil lobby being here trying to work for State- 
ownership bills. As I understand your position, you are not taking 
sides one way or the other on the bills pending before this committee 
us to what the rights of the States as against the Federal Government 
should be, are you? 

Mr. Orn. That is right, Senator. We think that is a matter of 
Government which should be presented by the officials of the Govern 
ment itself. 
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senator Danie... The sentence I am speaking of in your statement 
that I would like to read and wish that some of those witnesses who 
were making wild charges yesterday afternoon could have heard, 1 
this, on page 13: 

I have refrained from engaging in the controversy between the States and 
he United States as to whether Congress in its wisdom should restore to the 
States a part of the shelf. 

Senator ANpERSON,. I have a question or two, if I may. 

Nhe CHairMaN. Senator Anderson. 

Senator ANperson. I want to say that I certainly find very little 
in this that I can take any exception to. I do want to say to you that 
the reason I questioned what you said a minute ago about States issuing 
leases after the filing of the suits is that we have been regularly in- 
formed that the State of Louisiana did issue leases after the suits 
were filed. 

I have just had it checked again and am informed that they did. 
There can be an error. They say there were no leases after the decree 
but there were leases granted by the State of Louisiana after the suit 
was filed. 

I hope that we both check it and see if that is not correct. I am 
quite sure the State of Texas did not issue any leases after suit was 
filed. I do think it may be different in the State of Louisiana. 

Mr. Orn. I will be very glad to check it again, Senator. I thought 
| was right in my statement there. 

Senator Anperson. I thought I was. I can be badly off. I know 
you have followed this very carefully. 

I agree with you thoroughly that Louisiana and Texas and their 
lessees should not be treated as trespassers. There is a great deal in 
here that I would endorse as heartily as I could because, believe it or 
not, my great interest in this is to try to get operation in the tidelands, 
beyond the tidelands in the open sea, and clear out to the end of the 
Continental Shelf. 

[ was very much interested—I am trying to find it—where you sug- 

ested that you earnestly urge that Congress pass a bill covering the 
eatin Continental Shelf. It is my hope t that that matter is dealt 
with, as it must be and should be during this session. 

In your testimony on page 16 you say the School Land Board of 
Texas filed a statement, which I recall very well, in which it favored 
generally the purposes of interim legislation, and that it recognized 
that development of the area was essential to the welfare of the people 
of the Nation, and that it would support interim legislation if such 
legislation ratified the leases issued by the States, and authorized the 
States and the Federal Government to jointly issue additional leases. 

Was it your feeling that Senate Joint Resolution 20, introduced b y 
Senator O’Mahoney ‘and myself, after it had been amended with the 
benefit of committee hearings, was a sincere effort—I do not say a 
perfect effort—was a sincere effort to meet the yardstick which the 
Land Board of Texas laid down / 

Mr. Orn. I think the authors of the bill made some concessions in 
an effort to get together and have an understanding with the State 
officials. I think they were in disagreement there as to whether the 
passage of an interim bill might prejudice the rights of the States. 

Senator Anperson. But there was nothing in the bill that would 
have prejudiced the States, was there? 
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Mr. Orn. I did not so construe there was, Senator. I think the 
money was impounded and I think it was intended as an interim 
bill. I do know that a number of the State officials thought that the 
passage of an interim bill would prejudice their rights for a final 
quitelaim. 

Senator Danren. I was one of those, Mr. Orn, and I happened to 
be in disagreement on that point at the time. I was one of the State 
officials who believed that it might set a pattern for the future. That 
is why we would not support the interim bill as it was drawn. 

Senator Anperson. I do not question in the slightest the good faith 
of those officials who questioned whether it would prejudice the rights 
of the States. All I am trying to say is that we went as far as people 
could go, in our opinion, in making sure that it did not prejudice the 
right of any State. It is very difficult to do in controversies of this 
nature. AJ] I am trying to say to you is that I know, as far as I am 
concerned, that I was in full sympathy with the principles that you 
have laid down here and that we were trying very hard to make sure 
we did not prejudice the rights of the States, that we were trying to 
make sure that this lasted for only 5 years. 

I might point out that we even said there would be a possibility of 
a change in the Presidency during that time and there might be elected 
a President who would sign a quitclaim bill. 

I thank you very much, 

Mr. Orn. I would like to leave for the record some pictures show- 
ing these offshore operations. I would like to put them in. It is one 
of the wells that we drilled out in the Gulf of Mexico. We spent 
something over a million dollars on it. It is one of the dry holes we 
drilled. There are about five of them. It does show the prob- 
lems that are involved in exploring for oil in the open sea. 

Senator Anprerson. You say the problems involved in drilling for 
oil in the open sea. There are even problems involved in drilling for 
oil on land, aren’t there ? 

Mr. Orn. Yes, sir; there are, Senator; many of them. 

Senator Anperson. And they are multiplied when you get out into 
the open sea? 

Mr. Orn. Yes,they are. It is much more difficult. 

Senator Anperson. After you have found it out there, the problem 
of transporting it back to where it can be utilized is another problem 
again ? 

Mr. Orn. That is right. 

Senator Anprrson. The whole proposal to drill in the open sea 
involves hazards and problems and everything under the sun that 
ought to be discouraging to the average person ? 

Mr. Orn. That is right. 

Senator AnpErson. In my opinion we owe it to those people who 
have gambled their money to try to make sure that we do not now 
come in and take away their title to these leases if they can properly 
be protected. 

The CuarrmMan. Are you leaving that as an exhibit ? 

Mr. Orn. Yes. We have about five of them. We will just leave 
them with the committee. 

Senator Barrerr. They will be filed with the clerk. 
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Senator Hotitanp. Mr. Chairman, I would like to ask the chairman 
to address a couple of questions to this witness, or I would like to have 
the privilege of addressing a couple of questions to him myself. 

Senator Barrerr. You may do so, Senator Holland. 

Senator Hotianp. I will ask the witness to refer to the statements 

ppearing on page 15 of his prepared statement, about the middle of 
the page, relating to testimony given by this witness on Senate Joint 
Resolution 195 in 1950 and on Senate Joint Resolution 20in 1951. The 
statements do not specitically say that this witness and the committee 
of oil lessees of whom he is a part, supported Senate Joint Resolution 
105 in 1950 and supported Senate Joint Resolution 20 in 1951. 

I would like to ask him if it is a fact that he and the committee of 
oil lessees from the Gulf did support Senate Joint Resolution 195 in 

950 and Senate Joint Resolution 20 in 1951. 

Mr. Orn. Senator, we did. On Senate Joint Resolution 195 there 
were some amendments that we suggested that we thought would be 
necessary in order to resume operations. We testified before the com- 
mittee that we thought that if either of those resolutions was enacted, 
it would permit the resumption of operations. We also testified then, 
is I have testified this time, that we did not feel that we should engage 
in a dispute between the Federal Government and the State govern- 
ments over the quitclaim part of it. 

Senator Hottanp. But you did support both interim bills? 

Mr. Orn. Yes; we did. We supported them on the theory that it 
was necessary that these operations be resumed and we entertained 
the same view, that there was not much likelihood of getting perma- 
nent legislation at that time. 

Senator Hottanp. Mr. Chairman, you understand, I think, that the 
witness and the people whom he represents are completely within their 
rights in so acting, but it has frequently been represented that those of 
us who opposed those bills had the support of the oil industry that was 
affected. I want to make it clear for the record, as I believe it to be 
the fact, that Mr. Orn and those associated with him supported Senate 
Joint Resoelution 195 and Senate Joint Resolution 20. 

Mr. Orn. That is right. 

Senator Hotitanp. The next question I want to ask, Mr. Chairman, 
goes a good deal more closely and more intimately into these two bills, 
but again I want to say that I do not think that it indicates anything 
improper, because I think it is completely within the rights of the Jus- 
tice Department in drafting such legislation to confer with representa- 
tives of the oil companies. I think it is completely within the rights 
of the oil companies and their representatives to confer with the Jus 
tice Department and the Interior Department. 

With that explanation, I want to ask of the witness, Is it true that 
this witness and his committee of counsel representing the oil lessees 
did confer and collaborate with the Department of Justice and the 
Department of the Interior in the drafting of Senate Joint Resolution 
195 and in the drafting of Senate Joint Resolution 20. 

Mr. Orn. Senator, I did not. I testified on Senate Joint Resolution 
195. I did confer with Senator O'Mahoney, and I think probably 
Senator O'Mahoney had conferred withthe Justice and Interior De- 
partments. Senator O’Mahoney was attempting to get an interim bill 
passed which would permit the resumption of operations out there. 
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He conferred with some of us to know whether, if that type of legisla 
tion were enacted 

Senator Hottanp. When you say “with some of us,” do you mean 
a group of legal counsel representing the oil lessees? 

Mr. Orn. Yes, sir, that is right. He conferred with us to see, if 
legislation of that type were enacted, whether we would be willing 
to spend our money out there and try to find some additional reserves 
for the Nation. 

Senator Hotianp. In that way you did collaborate in the drafting 
of Senate Joint Resolution 20 and Senate Joint Resolution 195 which 
preceded it? 

Mr. Orn. No, sir. We did not collaborate with them at all. They 
presented the resolution to us and wanted to know if those resolutions 
were enacted—— 

Senator Anprerson. May I enter into this discussion? If there is 
a suggestion that this witness collaborated in the drawing of Senate 
Joint Resolution 20, I would like to have him state under oath if we 
get. into that, if he claims he did. 

Senator Hotitanp. Mr. Chairman, I was granted the privilege of 
questioning this witness. 

Senator Anprerson. That is going a little bit to the integrity of 
Senator O’Mahoney and myself, and I am going to have something 
to say on that subject, I shall assure the Senator. 

Senator Hotianp. The Senator from Florida understood—and he 
wants this witness to state whether or not it is a fact—that Mr. Perl- 
man, the Solicitor General, in the drafting of these measures did con- 
sult with and confer with Mr. Orn and other legal counsel from the 
oil companies with reference to the drafting of both of these meas- 
ures, Senate Joint Resolution 195 and Senate Joint Resolution 20. 
T want to ask the witness if that is the case. 

Mr. Orn. No, sir, Senator, it is not. I will put it this way: He did 
not confer with me. I have never conferred with him on any type 
of legislation. I could not speak for everyone else. I will say I do 
not know of anyone that he conferred with. The first that we knew 
of the bills, I think they had been introduced. Senator O’Mahoney 
conferred with some of the attorneys for the lessees to find out if the 
Congress should enact Senate Joint Resolution 195, whether we could 
resume operations out there. I appeared and testified, and testified 
that we could not resume operations under Senate Joint Resolution 
195 the way it was drafted. I suggested some amendments there, 
where if those amendments were incorporated into Senate Joint Reso- 
lution 195, we would be able to resume operations. 

So far as Senate Joint Resolution 20 is concerned, I never saw 
Senate Joint Resolution 20 and I did not discuss Senate Joint Resolu- 
tion 20 with anyone and knew nothing about it until it was introduced. 
I had nothing to do with the writing of it. 

Senator Hottanp. One more question and I will be through. 

Is it or is it not correct that you, Mr. Hallanan, Mr. Clary and var- 
ious others of the people representing the oil companies did support 
Senate Joint Resolution 20 and did with certain amendments support 
Senate Joint Resolution 195? 

Mr. Orn. We did, Senator, but we stated when we supported that 
that we were not taking any position on the question of quitclaim. 
We were not opposing it or advocating it. 
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Senator Houtianp. In closing this, Mr. Chairman, let me say that I 
think the witness was completely within his rights. I think that Sen- 
ator O’Mahoney was completely within his rights. I have stated 
already in the hearing before the Judiciary Committee that I think 
that Mr. Oscar Chapman, who testified there that he had conferred 
with these attorneys, was completely within his rights. But I did 
want to clear up, first, last and forever, the statement that has been 
nee repeatedly and as late as yesterday that the oil companies were 
backing those of us who had introduced and sponsored and fought for 
the so-called Holland bill, when I knew perfectly well that they had 
not. I have never seen this gentleman before, much less had a confer- 
ence with him. The same would go for the various other attorneys for 
the oil ereeees: 

Senator Anperson. I think I should be allowed to say something 
here. 

The CuarrMan. Just one moment, please. I might tell the commit- 
tee and those others interested that it is expected that Mr. Perlman 
will be a witness here tomorrow. 

Senator Anperson. Whether Mr. Perlman is a witness here tomor- 
row or not has nothing to do with the authorship of Senate Joint Res- 
olution 20. The uestion was asked you repeatedly by the Senator 
from Florida whether you had participated in the drafting of Senate 
Joint Resolution 20. I cannot understand such a question as that. 
Tam utterly amazed at the Senator from Florida; it is not in keeping 
with his character at all. 

I do not understand it the slightest bit. If you want to produce the 
act this was written in a room over on the other side of the Capitol 
by the Senator from Wyoming and myself with Stewart French pres- 
ent. If you want to put Mr. French on the witness stand and put him 
under oath, I will be happy to do it. You produce witnesses who say 
that these people participated in the drafting of this thing. This is a 
horrible thing of smearing people by indirection. I think it is dis- 
graceful. 

Senator Hotnanp. The Senator is getting excited about a matter 
which need cause no excitement. The Senator from Florida has been 
charged on the floor, in the press, in this hearing, and everywhere else, 
with being backed by the oil companies; and the Senator from Florida 
has simply brought out by this questioning that the very oil companies 
that are involved in this issue have supported the very two resolutions 
which the Senator from Florida has fought hardest against. 

It is for that purpose that the Senator from Florida has introduced 
the testimony which is now in the record. 

Senator Anprerson. [ do not think, in order to prove that the Senator 
was not doing this or that, that he has to bring in some other Member 
of the United States Senate, particularly one who is not here to defend 
himself. 

Senator Hot.tanp. The Senator from Florida was very careful to 
say that he felt that all concerned were entirely within their rights in 
this matter, and the Senator from Florida has not mentioned in any 
way the name of the Senator from New Mexico and does not expect to 
do so; but the Senator from Florida does not expect to stand idly by 
and be accused of being backed by oil people in the support of a meas- 
ure which has very little oil under it and which has been continuously 
misrepresented upon the floor of the Senate and elsewhere. 
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The Senator from Florida wanted once and for all to place in th 
record the showing which is now there that these very oil companies 
which are involved have supported Senate Joint Resolution 195 and 
Senate Joint Resolution 20 and not the Holland bill which was adopted 
last year. 

Senator Anperson. I do not object in the slightest to the Senator 
from Florida taking off from him any inferences that have been cast 
against him as to improper conduct in connection with this. 

Senator Hotianp. [ thank you. 

Senator Anperson. His conduct all the way through in my opinion 
has been exemplary. It has been of the highest character. I think 
the effort he is now making is quite evidently prompted only by the 
highest motives. But by the same token I know the motives that 
activated me in connection with Senate Joint Resolution 20, and I 
deeply resent the things that are in this record, the cross-examination 
of a witness to try to find out whether he participated in the drafting 
of this, asking him again and again if he did not sit down with Mr. 
Perlman and draft this. There is no possibility. I ask the witness 
this: Have I ever talked to you about these resolutions ¢ 

Mr. Orn. Not at all, Senator. 

Senator Anprrson. I do not know that I have ever met you. 
Have I? 

Mr. Orn. I do not think so. The only time we ever discussed it 
is when I testified before and you asked me some questions. 

Senator Hottanp. Let me say, in. the first place, I do not think it 
is necessary for the Senator from New Mexico to defend himself be- 
cause I do not think he needs any defense. In the next place, I think 
his motives have been of the highest and I am sure of the purest, and 
the same comment goes with reference to Senator O’Mahoney. But 
the record now shows the very oil companies whose money is invested 
in these offshore leases have not supported the Senator from Florida’s 
bill but instead have supported the other two so-called interim meas- 
ures. That is what the Senator from Florida wanted to place in 
the record. 

Mr. Orn. Mr. Chairman, in regard to that, I would like to say on 
behalf of the Gulf coast operators that nothing should be construed 
from what we have said that we have opposed the Senator from 
Florida. We have just thought that the matter of restoration and 
disposition of the area within the boundaries was a matter that the 
oil industry itself should not participate in. 

Our interest solely has been to resume operations, and we have 
urged that every time we have appeared. I do not believe we ever 
have either supported or opposed the quitclaim legislation. We think 
that is a matter for the State officials to handle, and I have tried in 
this paper to avoid entering into that controversy. 

Senator Anperson. I do want to say to the witness that I have writ- 
ten letters to people in Texas who have, should I say, criticized me— 
it is a little stronger than that—for my attitude on this legislation, 
and I have said to them with, I hope, complete frankness, that in dis- 
cussion of the provisions that went into Senate Joint Resolution 20 I 
took it upon myself to talk to operators as well as the Department of 
Justice and the Department of the Interior. 

When you are trying to draft legislation that can be harmoniously 
agreed upon by everyone, you have to know how it affects the various 
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people and what it does to their relationships and whether they would 
participate or would not participate. My interest was in trying to 
vet the development of these areas. My interest was in trying to see 
that oil rigs which were standing idle on the coast of Louisiana, and 
some on the coast of Texas, should start to drill. 

At the time that I became particularly interested in this we were not 
gaining as rapidly as I thought we should in oil reserves, and rightly 
or wrongly, I felt that if the operators who had already spent their 
good money in this area had some ideas about. whether they would be 
willing to proceed even though title was not completely established, 
it would be worthwhile for this country. 

[ still think that was correct way to approach it. I still believe that 
we ought to try to find out what the Department of Justice would 
recommend, because it was of no use whatever to pass a bill and then 
have the Department of Justice recommend that that bill be vetoed. 

I thought it was important to find out what the Department of the 
Interior would do because, again I say, there would be no use to have 
the Congress pass a bill 4nd then have that bill vetoed. We were try- 
ing always to make sure that the Department of Justice and the De- 
partment of the Interior would recommend to the President that the 
bill be signed if it passed. 

We tried to find out whether the operators, once the bill was passed, 
would be able to do the important thing, to my mind; namely, start 
their drilling rigs going again. It did not succeed. There was oppo- 
sition toit. Part of it came from Senator Daniel. I never questioned 
that opposition, because he was fighting from daylight to dark to 
protect what he thought to be the rights of his State, and his sin- 
cerity was such that we could not question it. But there were officials 
of the State of Texas who thought it was not too bad a proposak. 

[ am quite sure that. when the final draft of the bill came, the draft- 
ing was done by only three people, by the Senator from Wyoming, 
Mr. French, who is here today, and the junior Senator from New 
Mexico. Unless there were invisible people in the room, there was 
not a representative of an oil company there, and there was not a rep- 
resentative of any other industry there. 

Senator Barrett. I think the position of everybody has been made 
abundantly clear. Have you concluded your statement now, Mr. Orn? 

Mr. Orn. Yesethank you. 

Senator Barretr. We thank you very much. 

The next witness will be Major Cosgrove. Major, we are delighted 
to have you here. 


STATEMENT OF JAMES J. COSGROVE, CHAIRMAN, BOARD OF 
DIRECTORS, CONTINENTAL OIL CO. 


Mr. Cosgrove. Mr. Chairman and members of the committee. My 
name is James J. Cosgrove. I am chairman of the board of Conti- 
nental Oil Co., an integrated oil company. It has interests either in 
its own name or jointly with others in more than 250,000 acres in the 
submerged lands in the Gulf of Mexico covered by oil and gas leases 
acquired through competitive bidding from the States of Louisiana 
and Texas in 1948 and prior years. Today I am pinch hitting, so to 
speak, for Walter Hallanan who has appeared before several com- 
mittees of Congress dealing with the exploration and development of 
the oil and gas reserves in the submerged lands. Unfortunately, Mr. 
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Hallanan is not able to appear because of injuries recently received 
when his airplane hit an air pocket. The statement which I am pre 
senting here was to have been submitted by him. It has been supple- 
mented to some extent by my own observations, so today this is a joint 
submission by him and by me as representatives of offshore lessees of 
submerged lands in the Gulf of Mexico under leases issued by Texas 
and Louisiana. 

We will try to follow the injunction of the chairman not to repeat 
testimony which has been given at previous hearings. It is not my 
purpose to deal in tee ‘hnicalities of either a practical or legal nature. 
My statements will be limited almost edainely | to bringing up to date 
the data in respect to offshore operations in the Gulf of Mexico which 
have been previously submitted to this and other committees of Con 
gress dealing with the subject matter of today’s hearings. 

Throughout my statement I will be using the terms “traditional! 
boundaries of the State of Louisiana” and “traditional boundaries of 
the State of Texas.” For the purpose of the testimony, in the one case 
I will mean 3 nautical miles or about 314 statute miles from the shore 
of Louisiana into the gulf. In the case of the State of Texas I will 
refer to the traditional boundaries as a line 9 nautical miles or about 
1014 statute miles from the shore of the State. 

I would now like to present as exhibit No. 1 a map showing the Gulf 
of Mexico adjacent to the State of Louisiana and the portion of that 
State bordering on the gulf. Your attention is called to the red line 
on thismap. This is the line claimed by the United States as the land- 
ward boundary of the offshore sea covered by the decision and decree 
of the Supreme Court in U.S. v. Louisiana. I do not presume to pass 
upon the accuracy of the line. It may or may not be satisfactory to 
Louisiana and those claiming under it. It is used here solely because 
IL find it necessary to use some starting point in order to draw an 
approximate dividing line between submerged lands within the origi- 
nal State boundaries and those lands lying outside. 

I noticed this afternoon there was factual testimony given by repre- 
sentatives of the Department of the Interior. I have not had an oppor- 
tunity to check these data against the data contained in my statement, 
but the very hurried examination which I did make indicates that the 
discrepancies are not large and do not affect the principles which I am 
trying to enunciate. 

Louisiana, over the years, has leased for oil and gas on a competitive 
bidding basis about 2,600,000 acres in the gulf lying seaw ca of the 
red line—668,741 acres or approximately 26 percent of this total are 
within the traditional seaward boundaries of the State, 1,910,000 acres 
or approximately 75 percent of the total are beyond the traditional 
seaward boundaries of Louisiana. 

A large amount of the acreage both within and without the tradi- 
tional State boundaries has been dropped by the lessees for various 
reasons—dry holes, carrying charges, and uncertainty and delays in 
getting legal clearance for further explorations and development. 
The oil and gas leases issued by the State upon which rents, royalties, 
and other charges have been currently paid, are shown on the map 
and cover 1,183,997 acres in the Gulf of Mexico. Of this acreage 
198,867 acres are between the red line and the traditional State bound- 
aries; 985,130 acres lie seaward of the traditional State boundaries, 
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r about 5 times as much acreage is outside of as is within the said 
woundaries. 

There have been 195 wells drilled off the coast of Louisiana, 83 of 
which were within the traditional boundaries of the State, 57 of the 
itter wells were completed as oil wells, 2 as gas condensate wells, 
sa gas well, and 23 were dry holes. As a result of the drilling of 

these 83 wells, 5 oil fields were discovered. 

Of 195 wells drilled, 112 were seaward of the traditional boundary 

nes of the State. The drilling of these 112 wells resulted in 25 oil 

ells, 20 gas condensate wells, 3 gas wells, and 54 dry holes. It is 
portant to note that 20 fields were discovered as a result of this 
drilling—10 oil fields, 9 gas condensate fields, and 1 gas field. 

Today there are 91 wells producing off the Louisiana coast. These 
wells have a daily average production of approximately 17,200 barrels 
und have produced a total of approximately 21,011,000 barrels of oil. 
Of these producing wells, 55 are located within the traditional bound- 
aries of the State and are producing approximately 12,175 barrels of 
oil daily and have produced a total of approximately 16,906,000 bar- 
rels; 36 of the producing wells outside of the tr: uditional State bound- 
aries are producing at a daily average rate of approximately 5,030 
barrels oa have produced a total of approximately 4,155,000 barrels. 

The total revenues received from the leases up to date amount to 
ubout $59,000,000 from both the Louisiana and Texas operations. I 
would like again to say at this point that I do not presume to pass 
upon the accuracy of the red line on the Louisiana map. 

Now I would like to introduce exhibit No. 2 which is a map showing 
the Gulf of Mexico adjacent to the State of Texas, and that portion 
of that State bordering on the gulf. The red line on this map denotes 
the shoreline of Texas. There is a first dotted line which has no 
relevance to this discussion. The second dotted line denotes 9 nautical 
miles or about 1014 statute miles from the shoreline and represents 
the traditional boundary of that State. The third dotted liue denotes 
a distance of 27 nautical miles or about 31.4 statute miles from the 
shoreline and is the line to which the State of Texas in 1941 by statute 
extended its boundary in the gulf. 

Colored in red are those areas in the gulf covered by oil and gas 
leases issued by the State on a competitive-bidding basis and on which 
current rents, royalties, and other charges have been paid to date. 
The area covered by these leases totals 297,850 acres in the submerge d 
area in the gulf seaward of its shore line as show non exhibit 2. As in 
the case of Louisiana, much acreage covered by leases has es re- 
leased for various reasons, including dry holes, rentals, carrying 
charges, and uncertainty and delays in obtaining clearance for fur- 
ther exploration and development. 

Of the 207,605 acres or approximately 55 percent of the submerged 
land in the gulf that have been leased for oil and gas by the State of 
Texas are within the traditional seward boundaries of the State; that 
is, Within 1014 miles of the shoreline. Approximately 170,000 acres 
or 45 percent of the acreage in the gulf that have been leased for oil 
and gas by Texas lie beyond the traditional seaward bound: ary of the 
State. 

Of the 297,850 acres in the Gulf of Mexico now under lease for oil 
and gas by Texas above refered to, which acreage is colored in red on 
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exhibit 2,152,010 acres are within the traditional State boundaries 
and the remainder, totaling 145,840 acres, is outside. 

Sixteen wells have been drilled in the gulf off the shore of Texas. 
Fourteen of these wells were drilled within the traditional State 
boundaries. One of these was an oil well but was abandoned after 
producing approximately 10,000 barrels over a period of only 9 months. 
Another of these wells was a gas distillate well which has been shut 
in. The remaining 12 wells were dry holes as were 2 wells which were 
drilled in the gulf beyond the State boundary lines. 

Operations in the submerged area of the Gulf of Mexico are hazard- 
ous and very costly. Oil operators have spent in lease bonuses and 
rentals, in geophysic al operations and in drilling and equipment ap- 
proximately $260,000,000 in operations in the gulf off Louisiana and 
Texas. Outside traditional State boundaries of Louisiana a total of 
approximately $138,225,000 has been expe med by oil operators and 
$81,475,000 has been expended in the gulf area within the traditional 
boundaries of said State. The aquapialion figures for the State of 
Texas are: 

Outside boundary expenditures ; $8, 850, 000 
Inside boundary expenditures : 30, 550, 000 


Total = _— 2 sitnemecnilts 39, 400, 000 


In his testimony before this committee on Febeusty 19, 1951, Mr. 
Hallanan called attention to the extent to which oil and gas activ ities 
in the Gulf of Mexico had been declining. At one time 48 geophysical 
crews were in operation in the gulf and 26 drilling rigs had been in 
operation. The sharp decline in both exploratory and development 
efforts appears to have been synchronized w ith the filing of the 
suits against Texas and Louisiana and the entering of decrees in those 
cases. At the present time there is 1 rig operating in the gulf within 
31% miles off the Louisiana coast and beyond that line there are 7 
rigs operating, all of which are drilling under special permits obtained 
from the Secretary of the Interior. In Texas there are no rigs 
operating. 

The Defense Production Administration, in a report on Background 
for Defense, Expanding Our Industrial Might, dated September 1952 
but just released last month, recognized oil’s place in our defense pro- 
gram by the following comment: 

The machines of peace and war run on petroleum. A program to expand Ameri- 
ean industry substantially and keep it operating at top capacity requires con- 
stantly increasing quantities for fuel, for everything from toluene for TNT to 
wax for packagings. Greater industrial activity and peak levels of employment 
demand more and more gasoline for airp'anes, automobiles, trneks, tractors, and 
buses, and more diesel fuels for locomotives. 

The defense program will by 1953 boost our petroleum needs to some 8,200,000 
barrels a day as contrasted with the 6,800,000 barrels a day used in 1950—a better 
than 20 percent increase. 

If we are to meet the needs, we shall have to drill more wells each year than 
ever before in our history. * * * 

If the domestic industry is to obtain the production contemplated 
by our defense agencies we will have to augment and expand our drill- 
ing and exploratory programs. We now have a reserve capacity of 
approximately 1 million barrels of crude oil daily. 

A statement to that effect was made by Charles J. Hedlund, Diree- 
tor, Program Division, Petroleum Administration for Defense, in a 
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speech delivered in New Orleans on January 12, 1953. In that speech 
Mr. Hedlund stated : 

The present crude-producing capacity of the United States is thought to be in 
the neighborhood of 7,500,000 barrels daily (excluding Elk Hills), or about 
1 million barrels per day above production. A good deal of our reserve crude 
capacity has been unavailable for lack of pipeline outlet, but this is being 
remedied. The impending completion of two major pipelines out of west Texas 
will make available about 500,000 barrels daily of added crude against future 
growth and possible contingencies. * * * 

It is estimated that reserve crude oil producing capacity has been expanded to 
about 1 million barrels daily. This is a substantial reserve, but even more is 
needed. * * * 

The results of our wartime studies are, of course, classified, but it is no secret 
that a sharp increase in output would be required from the oil industry in the 
event of an all-out war. It is not only the greatly increased military require- 
ments, but also the possibility of enemy damage to worldwide productive facili- 
ties that must be considered. 

Oil is difficult to stockpile, and it is far more practical to have a reserve of 
unused productive capacity in being which can be put into operation in wartime. 
It is this reserve capacity which the Petroleum Administration for Defense has 
been anxious to reestablish. 

The reserve capacity of 1,000,000 barrels daily to which Mr. Hed- 
lund refers is related to current crude oil production averaging about 
6.5 million barrels daily. This production is supplemented by im- 
ports of crude and refined products of approximately 1,000,000 barrels 
daily. 

The reserve capacity of at least 1,000,000 barrels per day must 
not only be maintained, it must be increased to meet any future emer- 
gency. This must be done in spite of the fact that the number of 
prospective areas on the uplands is diminishing. 

The submerged lands off the coasts of Louisiana and Texas con- 
stitute one of the largest prospective areas for oil and gas in the United 
States, in my opinion. The reserves are there, but in what quantities 
and at what depth and obtainable at what cost we will not know 
until the area has been fully explored and developed. It is an area 
within the United States where, in case of war, oil and gas can be 
made readily available and to some extent will replace the production 
being imported from abroad which will probably be cut off and may 
be during the early stages of any emergency. ‘These reserves, what- 
ever they may be, are of no use at the present time. They must be 
found and they must be developed. They know no line such as a 
314-mile line or a 1014-mile line. There is just as much need to de- 
velop them outside of the State boundaries as there is to de velop them 
within the State boundaries. They are vital in case of war and in 
time of peace they are a necessity. The oil industry has a real interest 
in the exploration and development of these submerged areas. It 
also feels the responsibility of making whatever oil and gas deposits 
there may be real vital factors in our peacetime and our wartime 
economies. All it needs is a landlord under which it can operate. 
It has the technique; it has the technicians; and it has the facilities 
and equipment and it has the willingness to go. It is our hope that 
the present Congress will soon enact the necessary legislation to en- 
able the oil industry to resume its operations, the result of which will 
be to remove any doubt as to the character and volume of the offshore 
oil and gas deposits and at the same time make these deposits im- 
mediately available for both peace and wartime needs. 
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Senator Barrerr. Thank you very much, Major Cosgrove. The 
two maps which you have submitted will be placed in the committee 
files. 

Are there any questions of Major Cosgrove ? 

Senator Anperson. You were dealing with reserves there, Major. 
How much do you think the present reserve is? 

Mr. Coscrove. In the offshore? 

Senator Anperson. No. Capacity over present demand. 

Mr. Cosgrove. The excess productivity capacity, about a million 
ya -rels. 

Senator Anperson. You were dealing with reserve figures. I am 
trying to find it in your statement here. 

Mr. Coserove. No, I did not give any numerical figures there +t all, 
sir. 

Senator ANpEeRsoNn. You used a percentage ? 

Mr. Cosgrove. Yes. That is on the productive capacity. I think 
you are referring to page—— 

Senator Anprrson. I am referring to the part on page 8 where you 
say the reserve capacity is a million barrels daily. 

Mr. Cosgrove. I meant that to be excess capacity. That should be 
excess capacity. 

Senator Anperson. The Paley report said: 


It has net been possible to guarantee the availability of a reserve capacity of 
this magnitude. 


They are referring to only 5 percent up to now. 


Because of the limited availability of steel, the oil industry has been able to 
obtain steel as needed to stand its rising need but not enough to provide a security 
cushion. As ample reserves of steel become available, however, the industry 
will be able to carry a reserve capacity of 10 or 15 percent of demand, 

Do you think that is ample? 

Mr. Cosgrove. We would like to see more. 

Senator Anperson. I just want to call your attention to a state- 
ment the Munitions Board gave out which said it ought to be more. 
I was just going to read it to you, and now I see it says, “Not to be 
released to the press.” At least 15 percent would not be too much, 
would it? 

Mr. Coscrove. No, it would not. 

Senator Barrerr. Further questions? 

Senator Danie... Major, I did not get to hear all of your statement, 
but from scanning it over here, I suppose that you take the same posi- 
tion as Mr. Orn with reference to this dispute between the State and 
States and Federal Government ? 

Mr. Coscrove. That is right. 

Senator Danien. You are not here to take sides one way or the other 
as to what Congress might do? 

Mr. Coserove. We are neither proposing nor opposing any bills now 
under consideration by the committee. 

Senator Dantev. All you want is a landlord? 

Mr. CosGrove. That is right. 

Senator Danten. One or the other, so you can start to work? 

Mr. Coscrove. We want to get going out there. 

Senator Anperson. Perhaps the language that a friend of mine used 
in explaining his position one time might ‘De : appropriate. He said he 
was neither proposing hor op posing—he was exposing. 
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Mr. Coscrove. You give us the green light, and we will go. 

Senator Barrerr. Thank you very much, Major Cosgrove. 

We have two more witnesses, and I am informed they will not take 
long. The first one is Mr. Rising. 

Senator Barrerr. We will be glad to hear you, Mr. Rising. 


STATEMENT OF E. W. RISING, PRESIDENT, NATIONAL WATER 
CONSERVATION CONFERENCE 


Mr. Ristne. My name is E. W. Rising, and I appear as president of 
the National Water Conservation Conference in support of pending 
legislation which would restore to the States all ini beneath navi- 
gable waters within their respective boundaries, including waters and 
resources therein. 

This organization is composed of representatives oe by the 
governors of the various States, and national, State, regional, and local 
organizations interested in the development, conser aie and utiliza- 
tion of land and water resources. 

At each of our annual conferences since 1947. this organization has 
announced its approval of legislation which would assure continued 
State ownership and control of submerged lands as well as the waters 
and other natural resources in and beneath navigable waters. 

I herewith introduce the last resolution adopted at our annual meet- 
ing at St. Louis, Mo., February 12, 1953, and ask that it be made a part 
of the record. 

Senator Barrerr. It is so ordered. 

(The resolution was inserted in the record earlier by Senator 
Holland as his exhibit No. 10-a. See p. 42.) 

Mr. Rising. I believe that the Holland bill (S.J. Res. 13) and titles 
I and If of the Daniel bill would accomplish these purposes. How- 
ever, 1 would suggest that the bills be amended by insertion of the 
word, “water,” in line 19, page 3, in line 4 of page 5 of Senate Joint 
Resolution 13, and in line 13, of page 3, and in line 24, of page 5, of 
5.294. This would make it certain that Congress recognizes and con- 
firms in the States the continued ownership and control of waters in 
navigable streams, subject, of course, to regulatory powers of the Fed- 
eral Government for navigation, flood control, and so forth. I think 
this is the intention of the State-ownership bills as presently drawn, 
but since there are specific exceptions covering waterpower now owned 
or controlled by the United States, I think the bills should leave no 
douot on the subject that unless acquired by the Federal Government 
under due process of law, the waters in our navigable streams shall 
continue to belong to the States. This is just as important as con- 
tinued State ownership of the land beneath these waters, and in some 
of the arid States## it is even more important. 

1 urge the approval of the State ownership legislation now pend- 
ing, and respectfully request the committee's consideration of the 
amendment which I have outlined. 

Senator Barrerr. Thank you very much, Mr. Rising. 

Are there any questions ? 

Senator ANpeRson. Would you tell us where the word “water” 
would go in that line? It reads “fish, shrimp, oysters, clams.” Are 
you going to put “water” in between “crabs” and “lobsters” 
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Mr. Rising. I suggest that “water” go after the word “thereof” 
“water,” comma, “fish. * * *” 

Then on page 5, line 4, after the word “lands.” It could go any 
where. It would not make any difference. 

Senator ANDERSON. That would change the bill a little, would it 
not ¢ 

Mr. Risine. It certainly would. 

Senator ANDERSON. What would that do to Grand Coulee Dam? 

Mr. Ristnc. I do not think it would have any effect on that. 

Senator Anperson. It would not? 

Mr. Risine. I think the Grand Coulee project was authorized by 
special legislation, and I do not believe this amendment would have 
any effect on that project. Of course, I am not an attorney and I 
would not want to pass on it. 

Senator Anperson. Neither am I, so we can discuss it freely. 

Mr. Ristne. There is no intent to affect the Grand Coulee legisla 
tion. 

Senator Anperson. What would it do to the reservoirs behind every 
dam in the United States if the United States relinquishes all claim 
to water ¢ 

Mr. Risine. It would leave the water in the control of the States. 

Senator ANDERSON. It would leave it in the control of the States. 
That is exactly what I wanted you to say. 

Mr. Ristne. That is exactly where we would like to have it. 

Senator Anperson. How do you do that when it happens to be in 
two States like Arizona and Nevada on Lake Mead? Which State 
has the priority, if any? 

Mr. Ristna. I would not be able to answer that question, Senator. 

Senator Anpgerson. Where would California be, which needs the 
water ¢ 

Mr. Ristne. They could acquire it, I think, under State law. 

Senator AnpEerson. Do you not think it would be a nice thing if we 
could keep this controversy, which is already bad enough, to the oil 
and a few of the things that have to do with the area off the coasts of 
the United States, and not bring in the control of every hydroelectric 
project in this country, every multiple-purpose dam ¢ 

Mr. Ristne. It was not my intention to suggest anything that would 
involve all those projects, but to bring to the attention of the com- 
mittee the fact that, in many instances, two cases were specifically 
mentioned at our recent conference in St. Louis. I do not have the 
exact titles of those cases, but they are the United States v. Alpine 
County in California, and the United States v. the Fallbrook Public 
Utilities District were two cases in which water is being claimed by 
the Federal Government at the present time. 

Senator Anperson. I think that that may be s@mething that the 
Congress is going to wrestle with, and I think this committee will 
wrestle with, but I do suggest that there are a whole lot of things 
already covered in this legislation and it is pretty hard to take that 
entire matter up for consideration. If we were going to, we should 
certainly spend several more weeks in the discussion of this bill. 
While I have friends who would not object to its being tied up in the 
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committee several more weeks, I think we have some obligation to 
these other Senators to try to get it out of committee. 

Mr. Ristna. I would not want to suggest anything that is going to 
tie up this legislation because I am highly in favor of the legislation 
being passed. But I think the committee should consider the sug- 
gestion that I have made. 

Senator ANperson. We would consider it if it were necessary, and 
I say we would have to consider it at some length. You would have 
to put all these States that have rights through interstate compacts 
on notice. We would have a hearing that would really dwarf this 
one in my opinion, and I do not see why we should take weeks for 
that when the advocates of the Holland and the Daniel bill would 
like to get those bills out of committee, and if the committee is going 
to report mine out, I would like to get it out of committee. I do not 
think it is quite fair to get into this if we are trying to dispose of 
another bill. 

Senator Dantev. Mr. Chairman, I have been under the impression 
all these years that I have been supporting the Holland bill, that it 
was intended certainly to reaffirm the fact that the States own their 
rivers, their beds, their waters, and everything else. This witness 
has simply said he would like to make it clear. I have had an irriga- 
tion company in Texas write me the same suggestion that Mr. Rising 
has made, and they point out that the only reason is that they think it 
should be made clear that the States shall continue to own their 
waters. 

I do not understand anybody is claiming them, except the Depart- 
ment of the Interior once or twice has made a claim and the Navy in 
the Fallbrook case. I do not understand that your bill, Senator Ander- 
son, or anybody else’s, would make any Federal claim to these waters. 
But this party who wrote me along the same iines as Mr. Rising’s 
suggestion says that since we have a specific provision in the bill 
excepting from it all the rights that the Federal Government has at 
any power site and all the water power now owned by the Federal 
Government, since that is specifically in here excepting those things, 
maybe it also should be specifically written that the rest of the water 
was to remain in the States. 

So I do not believe that he is advocating any real change in what the 
authors of the bill have intended all along, that the States should 
continue to own the waters as they have in the past. These compacts 
would not be affected because those were compacts between the States. 

Senator Anperson. If water is going in, I think we ought to have 
the Secretary of the Interior and the Solicitor back to tell us what it 
means. 

Senator Barrerr. The witness has submitted the matter for the 
consideration of the committee, and that will be a matter for them to 
determine. If there are no other questions, we thank you very much, 
Mr. Rising. 

Mr. Risine. Thank you. 

Mr. Barrerr. Mr. Perkins, do you desire to submit your statement 
for the record? 
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STATEMENT OF CONSTANTINE N. PERKINS, DEPUTY CITY AT. 
TORNEY OF THE CITY OF LOS ANGELES AND ITS BOARD OF 
HARBOR COMMISSIONERS 





Mr. Perkins. I attempted to do that, but Senator Anderson objected, 
so L ask permission to read it, if I may. 

Senator Anperson. Do you think that is a fair statement ? 

Mr. Perkins. Perhaps not, Senator, but there was an objection 
made, and I thought it better— 

Senator Anperson. I said if you would supply us with copies, which 
you have done, I had no cbjection whatsoever to your submitting it 
for the record. Senator Holland explained that they were not here 
immediately but were in his office. We suggested that you come back 
and submit it then for the record when we could have copies. Was 
there anything else said ¢ 

Mr. Perkins. Perhaps not. Maybe I jumped the gun on that. 

Senator Barrerr. If that clears that up, he has the copies now. Do 
you have any objection to his submitting it 

Without objection, you may submit your statement for the record, 
Mr. Perkins. It will be received and printed in the record at this point. 
(The statemcat referred to follows :) 
























STATEMENT OF CONSTANTINE N, PERKINS, DEPUTY CITY ATTORNEY OF THE CITY 
or Los ANGELES AND Its BoArp oF HARBOR COMMISSIONERS 


Mr. Chairman and gentlemen of the committee, my name is Constantine N 
Perkins. I am a deputy city attorney of the city of Los Angeles and one of the 
attorneys for the board of harbor commissioners of the city, Which board is the 
governing body of the port of Los Angeles acting under and pursuant to the 
provisions of a freeholder’s charter adopted and approved by the laws of the 
State of California. Certain park and recreational facilities of said city are 
similarly placed under a board of recreation and park commissioners and certain 
sewer plants and submarine outfall extensions owned by said city are unde: 
the control and management of a board of public works. As a representative 
of the city of Los Angeles, I speak briefly for a large segment of the population 
of southern California of 2 million or more and a considerable area of that 
State bordering on harbors and bays as well as the so-called marginal sea, to 
urge the adoption of Senate Joint Resolution 138. 

Los Angeles has enjoyed a remarkable growth during the past few years, and its 
problems are many and varied, not the least part of which has resulted from the 
decision of the United States Supreme Court in United States v. State of Cali- 
fornia which has served to unsettle and confuse the seaward limits of San Pedro 
Bay and Los Angeles Harbor to the extent that we no longer know the limits of 
our jurisdiction and control over so-called inland waters. As the grantee of 
the State of California (Calif. Stat. 1911, p. 1256; 1917, p. 159; 1929, p. 1085), 
the city of Los Angeles is the owner of all “tidelands and submerged lands, 
whether fiiled or unfilled; within the present boundaries of said city, situated 
below the line of mean high tide of the Pacific Ocean, or of any harbor, estuary, 
bay, or inlet within said boundaries, to be forever held by said city and its suc 
cessors, in trust for” certain purposes including commerce, navigation, and 
fishery. Heretofore the boundaries of the city have been considered to extend 
3 miies seaward to the State boundary. 

Now that the Supreme Court has decided that the State of California did not 
own the so-called marginal sea, a strip or belt of water and submerged land 3 
nautical miles in width, lying seaward of the ordinary low-water mark on the 
coast of California and outside of the inland waters of the State, and the exact 
delineation of its inland waters remains undetermined, the title of its grantee 
to much of the shoreline of the city of Los Angeles, ineluding coastal and harbor 
areas, is under active dispute. If the limits of Los Angeles Harbor are not 
exactly delineated in accordance with the boundaries heretofore accepted and 
established, many valuable port improvements may be placed in jeopardy, and 
if the boundaries of the marginal sea excluding the 3-mile belt are to be de 
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termined as of 1850, the year of California’s admission to the Union, then the 
title of many areas of reclaimed submerged lands which are no longer part of 
the sea at all may be upset. This threat, coupled with the actual loss of the 
marginal sea itself, unless the proposed bill is enacted, will have the effect of 
stifling local municipal improvements for the promotion and accommodation 
of commerce and navigation of the United States and of the recreational, sani- 
tary, and various other requirements of the people of the Los Angeles area. 

In order to point out the extent of the present uncertainties of title as be 
tween the State of California and the United States relative to navigable waters 
and the effect thereof upon the interest of the State’s grantee, city of Los Angeles, 
a brief outline of the harbor and shoreline facilities follows: 

Fifty-odd years ago Los Angeles had no harbor other than an open roadstead 
in San Pedro Bay and a shallow meandering channel capable of floating shal- 
low-draft vessels. With the completion of the first breakwater in 1912 it had 
annexed the sufficient territory and quieted title to all tidelands necessary to 
construct a manmade harbor covering 2,780 acres with 28 miles of available 
water frontage of which over 13 miles are occupied by wharves, transit sheds, 
and other improvements valued at about $50,000,000. financed from municipal 
bond funds and revenues. Currently, cargo handling runs about 15,000,000 tons 
annually from approximately 3,500 seagoing ship movements. Present construc- 
tion estimates for port expansion necessary to supply the needs of the area 
served during the next 10 years will cost as much more as has been spent to date. 
In addition to these expenditures, some $70,000,000 have been spent by the city 
of Los Angeles and surrounding communities along its coastline for san‘tary, 
recreational, and other improvements, title to which is jeopardized by the Sn- 
preme Court decision in the California case. 

As a practical matter and for purposes of navigation, the boundary line 
between inland waters and the open sea is established by the San Pedro break- 
water and its extension. However, we cannot prognosticate where the court 
may fix this line, and the uncertainty of delineating the extent of inland waters 
with respect to a constructed breakwater is apparent. If the location of the 
line of cleavage is to be determined as of 1850 when California was admitted 
as a State, there were no breakwaters, and in years to come they may be de- 
stroyed by the action of the sea. Terminal Island, now containing hundreds 
of acres of reclaimed submerged lands and a Government-owned navy yard 
and airfield, once was a narrow sandspit. We feel that the legal fiction of 
locating the line of inland waters, now in the process of being answered by 
the Supreme Court, can best be fixed and determined by Congress in adopting 
such a bill as Senate Joint Resolution 13. 

It should be remembered that the city of Los Angeles has invested large sums 
of public money in good faith and its investiments should, in good conscience, 
be protected. The city has performed its obligations with respect to all con- 
struction requirements laid down by the Federal Government, and was justified 
in relying on the integrity of previous declarations of the Supreme Court de- 
termining such vested property rights. Now the integrity of such title is 
threatened unless the proposed or similar legislation is enacted. 

While many of the aforementioned improvements are located within the 
so-called stipulated line and inside the breakwater, which, in the case of San 
Pedro Bay, has been designated by the special master as the limit of inland 
waters, much filled land and many publicly owned structures and facilities 
are located seaward and extend out into what is generally referred to 2s the 
8-mile belt. Due to the lack of specific delineation of San Pedro Bay and Santa 
Monica Bay, the title to these facilities and improvements is further complicated. 

A master plan of shoreline development has been under way in Los Angeles 
County for some 10 years, and the magnitude of the improvements along the 
bays of Santa Monica and San Pedro, presently completed or in contemplation, 
involves the estimated expenditure of more than $100 million, of which between 
fifty and sixty million will be for fills and improvements on what are now 
tide and submerged lands in said 2 bays. Of the 65.39 miles of benches in- 
volved in said plan, 27.69 miles are already publicly owned, valued at over 
$15 million, and a large portion of these beaches lies within the boundaries 
of the city of Los Angeles. Some of the reclamation presently under way 
involves a fill of 14 million cubic yards of tide and submerged lands seaward 
of the line of mean high tide and will extend several blocks into what are now 
submerged lands. In San Pedro Bay, the city of Los Angeles has completed 
$200,000 of fill out into that bay along Cabrillo Beach, just outside the break- 
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water enclosing Los Angeles Harbor, where it joins the coast east of Point 
Fermin. A portion of this filled area is even now being claimed by the Fed- 
eral Government as lying outside of San Pedro Bay and the city cannot, there- 
fore, proceed with said improvement with any degree of security. 

It is impractical to list only improvements constructed or contemplated by 
the city of Los Angeles on tidelands without referring to such improvements 
located in contiguous areas. <A partial list of existing and contemplated im- 
provements located or planned to be located on the tide and submerged lands 
of Santa Monica Bay only, including recreational, sanitary, and other facilities, 
together with their estimated values, follows: 

1. Existing improvements and estimated values: 


(a) City of Redondo Beach: 
Public: 


SIT siccntsnnin scat sabes Aindtneceeinianinmmesmctatedtacenésommareaen $28, 000 

SC nmamsuonanapienaneren eevpipeuein 68, 000 

PENI P UNION oicsescns: ccpnsa-coaedusiinee nnn ries ate 539, 000 

Sea wall —— ‘ 167, 000 

Private: 

Fishing pier : sia 50, 000 

Salt-water intake and pumphouse for steam- 
generating plant 1, 340, 000 


(The plant of the Southern California Edison 
Co. now under construction will cost $88,500,000 
when completed. ) 


(b) City of Hermosa Beach: Public: Recreation pier 175, 000 
(c) City of Manhattan Beach: Public: Recreation pier 155, 000 


(d) City of El Segundo: 
Public (owned by Reconstruction Finance Corpora- 
tion) : Salt-water intake and lines 15, 000 
Private (Standard Oil Co. of California) : Wharf, 
oil piping, submarine lines, salt-water intake pier 
and miscellaneous equipment 654, 000 
(Refinery, storage tanks, and other facilities cover 
an area of almost 2 square miles. If its ocean- 
loading facilities should be eliminated, greatly in- 
creased facilities must be provided to Los Angeles 
Harbor to ship refined products. Elimination of the 
salt-water intakes would cripple the plant, as in 
the case of the steam generating plant at Redondo 
Beach, since the domestic water supply is inadequate 
for this demand upon it.) 
(e) City of Los Angeles (southeast of Santa Monica) : 
Public: 
Hyperion sewage treatment plant, including a 12- 
foot outfall extending a mile seward into 
the bay aes 41, 000, 000 
(The plant, located partially on tidelands, is 
now under construction and is designed for a 
population of 3,000,000 on the basis of an average 
dry-weather flow of 245,000,000 gallons of sewage 
per day, with peak dry-weather flow of 350,000,000 
gallons and the storm-weather flow of 420,000,000 
gallons. At the present rate of population 
growth, capacity of the plant now being con- 
structed will be reached in 1953. The present 
population served by the plant is 2,488,000. Of 
this total about 1,925,000 is within the city of Los 
Angeles, 160,000 in unincorporated areas, and 
317,000 in adjoining municipalities of Beverly 
Hills, Burbank, Culver City, El Segundo, Glen- 
daie, Santa Monica, and Vernon. It is estimated 
that the plant will have to be expanded to serve 
an eventual population of over 4,000,000. These 
data indicate how serious any interference with 
the submarine outfall would be.) 
Sumbarine outfall sewer Seco ee 
Hyperion groin en 6s ies cecil bitrates 90, 000 
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1. Existing improvements and estimated values—Continued 
(e) City of Los Angeles—Continued 
Public—Continued 


Extension of Ballona Creek jetties___.__...----- $510, 000 
32d Ave. groin ( Venice)_.__------_ i ti hana 52, 000 
Breakwater at Windward Ave. (Venice) —------- 200, 000 
Beach fill, 375 acres, El Segundo to Santa Monica 15, 000, 000 
DS GOTT GTB nna niemncwcnnndndiunnibeadtbatios 75, 000 
Private: Lick pier__..._-_- nici epieanenanana 415, 000 


(f) City of Santa Monica: 
Public: 
Santa Monica municipal pier eae i 300, 000 
Breakwater, Santa Monica Harbor- ~cithisteeadihy. 690, 000 


RRO s. 2. ce ue. ah 7 heeds 40, OOO 

Artificial accretion to beaches —— 3 3, 200, 000 

Beach playground development ae Sn hind 5, 000 
Private: 

Santa Monica piler..._......és«... intthibaien 500, 000 


Ocean Park pier -- 1, 700, 000 


(g) City of Los Angeles (west of Santa Monica) : 


SS TI a cies escesaitneen is msitercaensgl lala bea racgppttntel die 500, 000 

Private: Groins (Bel-Air Bay Club) eal ade sta 30, 000 
(hk) Unincorporated territory (west of Los Angeles city) : 

Privates Dien pitti So aes stmt rns sytallniiea tn stiauanttd 132, 000 

Existing improvements, total ‘ibe be cmbadede tk Tae 


2. Planned improvements and estimated values: 
City of Los Angeles: Frontage, 9 miles. 
City of Santa Monica: Frontage, 3 miles. 
Unincorporated territory: Frontage, 1 mile: 


Beach fill 42,000,000 cubic yards 14, 793, 000 
Groins, 57 3, 386, 000 
Sewers and pumping plants -_. 2,052, 000 
Storm drains and pumping plants 5, 588, 000 
Utilities 5. 675. 000 
Streets and roadway structures 15, 896, 000 
Parking areas and approaches 1, 9S6, OOO 
Play areas nahi ) 38, 000 
Picnic areas ? ’ 145, 000 
Buildings 5. 161, 000 
Miscellaneous recreation facilities 754, OOO 
Landscaping 2. 896, 000 
Yacht harbor entrance jetties 2, 167, 000 

Planned improvements, total 60, 537, 000 


(The proposed yacht harbor, called Marina del Ray, is 
estimated to cost $29,672,000, with a capacity for mooring 
8,000 small craft. It is also planned to develop the beaches 
between El Segundo and Palos Verdes at an estimated cost 
of about $22,000,000. ) 
8. Waterfront ownership: * 
(a) City of Palos Verdes Estates: 
Public, 25,000 feet___ ~~ aera, te pases ah ae 150, 000 
Private......«« dle vai —— x : None 
(The above frontage is a narrow strip between the 
foot of high bluffs and the mean high tide line.) 
(b) City of Torrance: 


Public, 757 feet___ fb Stal ‘ a ee sults 30, 000 

Private, 3,312 feet_____ EV ey gery: Mi dod 242, 000 
(c) City of Redondo Beach: 

Public, 12,708 feet__ c tee as 970, 000 

Private, 1,450 feet_- ahs : eral 935, 000 
(d) City of Hermosa Beach: 

Public, 9,275 feet. 2.2... i . 1,110, 000 

Private, 420 feet " initia $7, 000 


1 See footnote on p. 30 
30045—53 ——41 
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Waterfront ownership-——Continued 
(e) City of Manhattan Beach: 


Public, 9.700 feet $1. 363, 000 

Private ‘ None 
(f) El Portal (unincorporated territory) : 

Public, 1.328 feet 4 160, O00 

Private None 
(g) City of El Segundo: 

Public su None 

Private, 4,400 feet S80, O00 
(hk) City of Los Angeles (southeast of Santa Monica) : 

Public, 31,312 feet 3. O48, OOO 

Private, 2,111 feet SAM, OOO 


(1,431 feet of the private frontage is being acquired 
at an estimated cost of $459,000.) 
(i) City of Santa Monica: 


Public, 6,944 feet 1, 958, 000 

Private, 8,031 feet h : 6, 224, 000 
(j) City of Los Angeles (west of Santa Monica) : 

Public, 14,905 feet - 3. 336, 000 

Private, 2,044 feet__ 964, 000 


(543 feet of the private frontage is being acquired 
at an estimated cost of $218,000.) 
(4) Unincorporated territory (west of Los Angeles city) : 


Public None 
Private, 74,280 feet : 12, 805, 000 
Estimated value of water frontage Tisted, total 35, 121, 000 


‘The amount of frontage in public and private ownership and estimated value are given 
for cach political subdivision 

In addition to the waterfront land and improvements listed above, there is a 
strip immediately adjacent, approximately a block in width, which would be 
indirectly affected because its value depends largely on the recreational use of 
the beaches. 

The location, length, and value of this strip of land and improvements thereon 
are given below. These are all privately owned. 


Santa Monica, 2 miles_ , f : ~ 18, 260, 000 
los Angeles City (southeast of Santa Monica), 3.5 miles d J 7, 620, 000 
Hermosa Beach-Redondo Beach, 3.0 miles 7. 460, 000 


It is apparent from the foregoing that the various projects and expenditures 
of local public funds therefor can only be made if the State of California and 
its public grantees are secure in the title of the tidelands and submerged lands 
in Santa Monica and San Pedro Bays. We can only urge this committee and 
the Congress to approve and adopt this proposed bill, Senate Joint Resolution 15, 
or a similar measure to the end that millions upon millions of dollars invested 
in improvements upon tide and submerged lands or reclaimed lands, not only by 
the city of Los Angeles but by States and public bodies throughout the Nation, 
be made secure to the public investors who have relied in good faith upon the 
sonndness of these titles. 

The city of Los Angeles and its board ef harbor commissioners respectfully 
endorse the Holland bill and ask that this committee report the same favorably 
to the Congress for adoption, in order that justice and equity may be done to the 
States and their grantees. 


Senator Barrert. If there are no questions—— 

Senator Anperson. He had a statement he wanted to make. 

Senator Hottanp. Out of the text of the written statement I had 
hoped that Mr. Perkins would make a brief supplemental statement 
with reference to the sanitary facilities and recreation facilities, 
which I understand are of a huge amount. I have never been there. 
I would like him to make a statement about that so the members of 
the committee may interrogate him if they like. 
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Senator Barretr. Mr. Perkins, if you so desire to make a supple 
mentary statement as brief as you possibly can, we will be delighted 
to hear you. 

Mr. Perkins. I would like to have permission to file that later, as 
soon as I get some further information from my office in Los Angeles, 
Senator. That was the purpose of asking for permission to file a 
supplemental memorandum. 

Senator Barrerr. Your statement which you have prepared has 
been received in evidence here and you can come back at a later date 
for your other statement. Is that what you want to do? 

Mr. Perkins. Yes, sir: or just file it when it is available. It will 
merely be bringing the figures in this statement up to the moment. 
They are not quite upon to date. 

Mr. Barrett. Is there any objection / 

Senator ANprRson. Are you listing in here such matters as the 
Hyperion storm sewer ¢ 

Mr. Perkins. Yes, sir. 

Senator Anprerson. Was that built by Los Angeles? 

Mr. Perkins. Yes, sir. 

Senator ANperson. I was connected with the relief administration 
in 1935 and 1936, and, as I remember it, the largest crew of people 
that we had anywhere working on relief was in the storm-sewer proj- 
ect in Los Angeles. Did you go back that far?’ Were you connected 
with the city at that time? 

Mr. Perkins. I was, yes. 

Senator Anperson. Was it not constructed as a WPA or FERA 
project, 40 feet wide and 40 feet deep ? 

Mr. Perkins. | believe it was. ‘There were some RFC funds. 

Senator Anperson. No; there was not a dollar of RFC funds in 
it, was there / 

Mr. Perkins. That is my recollection. 

Senator ANpeRsoN. But you have it in here at $41,000,000. Is that 
what the city of Los Angeles paid or what the Federal Government 
paid ¢ 

Mr. Perkins. That amount of money was expended in the project, 
Senator. I cannot tell you whether that was all city funds or whether 
it has been supplemented by Federal funds. 

Senator Anperson. All I can say is that we had to recruit people 
in different parts and take them out there. I will never forget the 
project because then Colonel Connally, subsequently Maj. Gen. Donald 
H. Connally, who built the railroad up to the Caspian Sea, was in 
charge of the actual work in Los Angeles County, and at one time 
some of the people out visiting the project were subjected to a shower 
of stones because the rates of pay had not been increased for the work- 
ers. I know that there was Federal money in it, and I would be sur- 
prised if the city does not know that. That is why I wanted this 
statement. I wanted to know if the Hyperion storm sewer was in 
there. 

Mr. Perkins. The purpose of including the Hyperion sewer here 
was to show that there have been structures made out offshore in the 
5-mile marginal belt as a part of the construction program in that 
area, 

Senator Anprerson. Does the total then amount to $70,000,000 ? 

Mr. Perkins. The total is about $70,000,000; yes, sir. 
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Senator Anperson. And $41,000,000 of that is in the Hyperion 
sewer ? 

Mr. Pergins. That is correct. 

Senator Axvperson. Then when you are go:ng to get some additional 
figures, will you get the amount that the Feder: al Government expended 
out of that so this is all what the c ity of Los Angeles expended ? 

Mr. Perkins. Yes, sir. 

Senator Anperson. Are there other projects in here that were WPA 

FERA projects? 

Mr. Perkins. I cannot answer your question with particularity. I 
have not my figures broken down into Federal-financed projects and 
city-financed projects. There are a number of city projects in the 
form of piers and groins that I am satisfied were built with city funds 
and not Federal funds. There is a breakwater listed here built at 
Redondo Beach which I believe was built with Federal funds. It was 
breached by the heavy seas here a few days ago and we lost part of it. 

Senator Barrerr. Mr. Perkins, will you obtain the additional infor- 
mation—the facts—and submit them to the clerk for inclusion in the 
record ? 

Mr. Perxtns. I will doso; yes,sir. (Seep. 1047.) 

Senator Barrerr. Thank you very much, 

I understand the committee will meet at 10 o’clock in the morning. 
We stand adjourned. 

(Whereupon, at 5 p. m., the hearing was recessed until 10 a. m. 
Wednesday, February 25, 1953.) 
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WEDNESDAY, FEBRUARY 25, 1953 


Unrrep Sratres SENATE, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D. G. 

The committee met at 10:15 a. m., pursuant to recess, in room 318 
of the Senate Office Building, Senator Guy Cordon, of Oregon 
presiding. 

Present: Senators Hugh Butler, of Nebraska (chairman) ; Eugene 
7 Millikin, of Colorado; Guy Cordon, of Oregon (presiding) ; Henry 

_ Dworshak, of Idaho; Thomas H. Kuchel, of California; Frank A. 
Purest of Wyoming; James E. Murray, of Montana; Clinton P. 
Anderson, of New Mexico; Russell B. Long, of Louisiana; Henry M. 
Jackson, of Washington; and Price Daniel, of Texas. 

Present also: Senators Spessard L. Holland, of Florida, and Herbert 
H. Lehman. of New York. 

Present also: Kirkley S. Coulter. chief clerk: Stewart French, staff 
counsel; and N. D. McSherry, assistant chief clerk. 

Senator Corpon. The committee will please come to order. 

Senator Anderson will now present his statement in support of, I 
believe. two bills. 


STATEMENT OF HON. CLINTON P. ANDERSON, A UNITED STATES 
SENATOR FROM THE STATE OF NEW MEXICO 


Senator Anperson. Mr. Chairman, if I may, all I want to say with 
reference to Senate 1017 is this: It has been drawn in a sincere at- 
tempt to make sure that if there is any question on the part of any of 
the States that border on the Great Lakes-or any other State that may 
have inland waters, and if such States want to clear up the question 
once and for all of their title, and there should develop any long 
discussion over the relative merits of these various bills. this other bill. 
S. 1017, could be quickly passed. It is my hope that it would be 
passed in such fashion that it would not jeopardize the rights of any 
State. 

I am not able to say whether there is any language in there which 
does hurt some individual State. All I ‘ean say to the chairman 
and the other members of this committee is that it is not there inten- 
tionally if there is anything that hurts any State. It is drawn solely 
with the pur pose of m: aking sure that we quitclaim to the Great Lakes 
States, if there is any need to quitclaim to them, all the land that runs 
out to the international boundary and that we make sure in the case of 
Boston, of Baltimore, of any other city, including Los Angeles, if 


633 











634 SUBMERGED LANDS 


there is any argument about filled-in land, that argument ought to | 
resolved on the side of the citizens and the jpeg s. 

[ only wanted the bill introduced so that if at any time it came up 
discussion on the floor in connection with this other legislation, we 
could say we had hearings on it. I am not trving to keep the bill 
of the Senator from Florida or the Senator from Texas from having 
proper consideration or being acted upon, It is just in case there is any 
difficulty. this other bill is there. I think it is something that could 
properly be passed. 

When Mr. Robert Moses, of New York, testified with respect to 
certain provisions which were in my bill, 107, I did not completely 
agree with his objections, but in preparing S. 1017 IT eliminated the 
sections to which he objected from it so there could not be any ques 
tion about how it would operate. Therefore, I do hope that when 
the committee goes into executive session to consider these bills, it will] 
take into consideration S. 1017, if there is : any need for it, and that it 
may be presented to the committee and on the Senate floor after the 
committee has had an opportunity to study it. 

Senator Corpon, The chairman would like to say to the Senator 
from New Mexico if there is one thing that is wholly clear from these 
hearings, it is plain that the purpose of the Senator from New Mexico 
by the introduction of this bill before the committee, which is avail 
able to the Senate if it so desires, is to provide a measure to clear title 
to the inland waters to the States of the United States and to define 
such inland waters in the interest of the States of the United States. 
That has been wholly clear at all times, and ! think there ean be : 
question about it. 

Senator Anperson. I thank the Senator from Oregon for that state 
ment so typical of him. 

Mr. Chairman and members of the committee, I appear before you 
as the sponsor of S. 107, an interim bill to provide for continued pro- 
duction and immediate resumption of development of the oil and gas 
resources of the Continental Shelf under existing law. My measure 
would involve no change whatever in the basic law governing control 
over these offshore, underocean resources, but is merely a bill to imple 
ment the law—for administration of the present law, not for drastic 
and perhaps unconstitutional change in that law. 

May I say, Mr. Chairman, that I tried to make changes in the copies 
of the statement that are available to members of the committee, and 
I hope to members of the press, but I did not have an opportunity to 
do that until this morning, and therefore they are not all corrected. 

This bill, S. 107, is my third attempt—my third interim bill—to 
permit development of and production from these areas. It is also my 
third attempt to put at rest, by legislation, that specter which seems 
to persist in haunting certain State officials and Senators, namely, the 
bogey that the Federal Government somehow is threatening to seize the 
river bottoms, the lake bottoms, and the creek bottoms of the States 
under the inland navigable waters of the States. 

[ was very happy, Mr. Chairman, to hear the Secretar y of the Inte- 
rior assert that he was convinced that the States now own such lands 
when he testified before the committee yesterday, I concurred with 
him when he testified yesterday, I concur with him now, and I expect 
to continue to concur with that forthright statement by the Secretary 
of the Interior. 
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Members of the committee will recall that early in January of 1951, 
shortly after the Supreme C ourt had ruled for the third time that ane 
individual coastal States do not own, and never did own, the ope 
ocean areas in Which the Federal Government has the duty and respieu- 
sibility for exercising sovereignty, I had the honor of cosponsoring 
with then Senator Joseph C. O’Mahone ‘y an interim measure which 
provided for immediate resumption of produc tion and development of 
oil operations in the shelf without changing the law or extinguishing 
any rights anyone had. This was Senate Joint Resolution 20, which 
had ‘ee blessing of all of the executive departments concerned, and 
the acceptance, at least, of the oil indust ry, of the men who would 
produce the oil, and who would have continued to produce it under 
Senate Joint Resolution 20 as they would under 8, 107. 

May I say parenthetically there. Mr. Chairman, that this item with 
re ference to the acceptance of the oil industry was dictated last week 
before there could be any question raised as to the interests and desires 
of the oil industry. I think I would have been completely derelict in 
what I regard as my duty and my interest in trying to see the oil com- 
panies produce ie oil if we had not repeatedly consulted the oil 
industry to try to find out if under the language of interim bills 
designed only to seriall them to produce oil, they could or could not 
produce it. 

If we had put barriers in their way, then I think the bills would 
have been idle gestures and I was not interested in pli Lying dominoes or 
things of that nature. I was trying to pass a bill which would permit 
the oil companies who had leases from the States to produce oil i 
accordance with the terms of those leases. 

Senator Corpon. Again the chairman wants to interrupt to make 

his statement, which is called forth by the explanation just made by 
the Senator, and by other statements by unadvised persons, with 
respect to consultation by members of legislative bodies with citizens 
of the United States whose business or “whose bread and butter are 
involved in the subject matter under consideration by legislature. 

I agree 100 percent with the Senator that when a legislative body 
seeks to enact law that will in itself have an effect upon any given 
portion of the economic structure of the United States, it is the duty of 
the legislative body to confer with those who have the practical obliga- 
tion of operating that segment of the economy to determine, as a. 
practical question, what will be the effect of the law upon the matter 
it seeks to affect. Only in that way can you get the type of remedial 
law that will result in a cure that is not worse than the disease. 

Senator ANperson. May I say further to the chairman and members 
of the committee that at one point in our hearings on the various bills, 
the quitelaim bills and the interim legislation, Senator Burton 
Wheeler appeared before the committee with an amendment which he 
thought was absolutely essential to the bill. He presented a very 
compelling argument, as a matter of fact. 

Senator Corvon. The Chair recalls it. 

Senator Anperson. Following that argument one of the members 
of the committee consulted Mr. Clary who represented and has repre- 
sented the California interests, to get his reaction to the arguments 
that had been presented by Senator Wheeler. This was done so that 
we might have both sides of the question before us as we attempted 
to determine whether the language which had been written into the 
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bill to preserve the rights of anybody who was in court was indeed 
sufficient for that purpose. 

I recall that members of the Committee on Interior and Insular 
Affairs spent a good deal of time trying to determine whether certain 
janguage written into both bills was sufficient to accomplish the pur- 
poses desired by the proponents of those bills. I have no apologies 
for my conduct or for the conduct of that member of the committee 
who went to see Mr. Clary, and if I had been able to understand the 
law myself, I would have consulted with Mr. Clary. 

Not a voice was raised to contend that Senate Joint Resolution 20 
would not permit the oil to be produced and the area developed, or 
that it would change the law to deprive anyone or any State of any 
rights he or it might have. 

Nevertheless, the old “strawmen” of Federal threats against inland 
waters and against lands, mines, and other property on the upland, 
interior areas—inland from the low tide mark, that is—were raised 
against Senate Joint Resolution 20, as well as fears conjured up for 
waterfront developments, fishing operations, and the like. Accord- 
ingly, Senator O'Mahoney and I, joined by an illustrious group of 
Senators, offered an amendment. which in steadheel unequivocal lan- 
guage asserted the 108-vear-old rule of law that the States had title to 
and ownership of all submerged lands beneath inland navigable 
waters, to their tidelands, that is, the lands covered and uncovered by 
the ebb and flow of the tide, to their river bottoms, to their creek bot- 
toms, and to their lake bottoms. The Great Lakes were specifically 
included, by names. 

State control over fisheries was written into the proposed law. 

Ownership of submerged lands on which improvements had been 
built—beaches, piers, docks, parks, ete.—was quitclaimed to the States 
wr the grantees of the States. Not only that, but title to lands which 
in the future becomes filled, made, or reclaimed ocean land was granted 
to the State—a future grant of land title for future authorized ocean- 
front development for public purposes. 

May I say, Mr. Chairman, that is why it was somewhat difficult for 
me to follow Mr. Robert Moses when he was testifying, because we 
knew of the plans for future development, and we tried to anticipate 
that no possible conflict could arise in that future development. 

Senator Corvon. Would the Senator be willing to accept another 
comment from the Chair? 

Senator Annprrson. I would be very happy to have the comment. 

Senator Cornon. It is the Chair’s view that one might properly 
consider Mr. Moses’ testimony as testimony going to what he takes 
to be a condition that exists at this time, when neither the so-called 
Anderson-O’Mahoney bill, the interim bill, of last year nor the bill 
going only to the inland waters, nor the Holland bill, nor any other 
legislation had been passed. I think there would appear to be a sound 
basis for the fears voiced in the absence of any legislation. 

Senator Anprrson. I could not agree more with the chairman. I 
know that this void seems to exist. I think it ought to be filled by 
legislation. The question is one of how we go about it. 

Senator Corvon. Right. 

Senator Anperson. Do you continue to squabble for 16 years over 
whether we shall give this land to the States, or do you pass an 
interim bill that is not possible of long-winded discussion ¢ 

Senator Corvon. The Chair has attempted to be as impartial as 
possible in presiding at this hearing. I hope he may be excused 
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now if he says he believes im the basic policy of the Holland bill. 
if the Holl: ind bill cannot pass, the C ae is going to look with very 
considerable favor upon the AnaeTeon bill. 

Senator Anperson. I thank the chairman for that. I recognize 
hat this thing ought to be settled once and for all. I do not like 
interim determinations. I would like to see it completely disposed 
of, but until it is disposed of, we do have that difficulty, and some of 
us thought that it might be properly settled. 

I might say, Mr. Chairman, that these hearings bring out things that 
ire worthwhile. I knew it is not pleasant for the chairman to sit 
here day after day conducting these hearings or for other members of 
the committee to attend, but if nothing oe comes out of it but 
(he Testimony of the N; ivy yeste rday as to th » poss! bi lity that some 
f its installations need protection, so we may cover that in the terms 
f the legislation which | have propos ed, or other legislation to quit 
claim to the States lands under tidelands without jeopardy to the 
property of the Navy, the hearing will have been worthwhile. 

I recall that when we first had this matter under consideration 
the distinguished Senator from Florida, Mr. Holland, pointed out 
something about beach improvements in his fine State, which had 
never occurred to members of the committee. We were able to add 
to the legislation provisions that we might not otherwise have been 
aware of, had the hearings not been held. 

All I say is that I would like to see the entire matter settled 
early as we possibly can settle it. 

These inland waters quitclaim provisions that I have referred to 
were accepted by the Senate last March as perfecting amendments to 
Senate Joint Resolution 20. 

The one major issue—I have inserted the word “major” because 
there are other issues—we are tryqing to deal primarily with the 
disposition of the soil. The one major issue and the only major issue 
then remaining was control over the oil and gas deposits i in the bed 
of the open ocean where the Supreme Court unequivocally had ruled 
that the Federal Government must have “paramount rights” because 
the Federal Government and the Federal Government alone has 
responsibility for the conduct of external affairs. 

Despite that oes and despite the certain knowledge that any bill 
which attempted to divest the Federal Government of its respon- 
sibilities in the ocean areas was certain to be vetoed and the veto 
could not be overridden, a group of Senators persisted in killing the 
bill which would have permitted the oil to be produced and the area 
to be developed. 

The language of S. 940, a quitclaim bill identical to Senator Hol- 
land’s present measure, was substituted. 

That which everyone knew would happen, did happen: The quit 
claim substitute for Senate Joint Resolution 20 was vetoed and not 
even an attempt was made to override the veto, as was done unsuccess 
fully in the 79th Congress with a similar quitclaim bill. 

Senator Corpon. Perhaps, Senator, it may be that some of the 
Senators are prophets in their own right. 

Senator AnpEerson. We did feel that there were difficulties ahead 
of the bill which would prove to be insurmountable and we did hope 
that some interim legislation might be passed. As a matter of fact, 
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Senator O'Mahoney suggested several times that we try to pass the 
simplest interim legislation that we could and then try our hand at 
permanent solutions. The States most heavily affected objected and 
I can understand that there was a very proper objection lodged by 
those States. 

I would not want it to appear that the objections they interposed 
against the passage of Senate Joint Resolution 20 were not ate 
and valid objections. They felt if there was an easy interim bill, i 
would be very easy to shove the whole m: i to one side and say that at 
we could not get to a permanent solution. I do not criticize what was 
happening at all. I merely point out that the bill was vetoed. 

Senator Corpvon. Maybe I was a mindreader, but that was the view 
of the Senator from Oregon. 

Senator ANperson. I know it was the view of some others, and 
not knowing what the view of the Senator from Oregon was, | 
reiterate that such a position was a proper and decent objection to 
the bill, Anyone would have to admit such an objection was fair. 

After the veto of Senate Joint Resolution 20 in its revised quitclaim 
form, Senator O'Mahoney and I reintroduced our measure, as amended 
on the floor of the Senate, with the idea that if Senators from the 
coastal States really were interested in producing the oil and develop- 
ing the shelf, here was legislation that would do it. This was S. 3306, 
of the 82d Congress. Not a single coastal State Senator urged the 
bill should then be passed. 

With the same idea in mind—that of produci ing the oil and devel 
ing the area, I have reintroduced the bill in this Congress—its thi rd 

appearance under my auspices. 

SO he re we are agaln, after 16 yei Se 14 congressional hearings 
and 3} Supreme Court cases. 

But before I go into that, I would like to trace the history of my 
attempts, and those of other Senators, to allay and to put at rest the 
professed fears of the States regarding their inland waters and tide 
lands. A bill to quitelaim the lands beneath inland navigable waters 
to the States—this means their river bottoms, their creek bottoms, 
and their lake bottoms—was drafted and recommended by the execu 
tive agencies and introduced in the 80th Congress by then Senator 
Alben Barkley, of Kentucky, as S. 2222—the 4 deuces bill—to which 
i made reference during Commissioner Moses’ testimony last week. 

Mr. Chairman, for the sake of the light it throws upon the Gov- 
ernment’s position with respect to inland waters, I ask to have the 
text of S. 2222, 80th Congress, introduced by Senator Barkley on 
February 25, 1948—5 years ago to the day—copied into the record 
at this point. 

ro itor Connon. Without ew tion, it is so ordered. 


[S. 2222, 80th Cong., 2d sess.] 


A BILL Relating to the rights of the several States in lands beneath inland navigable 
waters and to the recognition of equities in submerged coastal lands adjacent to the 
shores of the United States, and for other purposes 


Whereas the Supreme Court of the United States, on June 23, 1947, decided the 
case of United States against California, holding that the United States has 
paramecunt rights in, and full dominion and power over, the lands, minerals, and 
other things underlying the Pacific Ocean adjacent to the State of California, 
seaward of the ordinary low-water mark and outside of inland waters; and 
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Whereas the Supreme Court of the United States had previously held that the 
States own the beds of inland navigable waters within their respective bound- 
aries; and 

Whereas the Attorney General of the United States has declared, both before 
and since the aforesaid decision in United States against California, that the 
United States makes no claim with respect to inland navigable waters; and 

Whereas despite the reiteration of this disavowal with respect to such inland 
waters, some concern has been expressed that such claim might nevertheless be 
made; and 

Whereas there is no intention to claim, on behalf of the United States, any 
such inland waters; and 

Whereas it is in the public interest that additional assurance be given by the 
Congress that the United States does not claim such inland waters: Now, 
therefore, 

Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, 


TITLE I 


That the United States hereby releases and relinquishes unto the several States 
and the persons lawfully entitled thereto under the laws of such States, and 
unto the respective lawful grantees, lessees, or possessors in interest thereof 
under State authority, all right, title, and interest of the United States, if any 
it has, in and to all lands beneath navigable inland waters within the boundaries 
of the respective States. 

Sec. 2. As used in this Act, the term “navigable” means navigable at the time 
of the admission of a State into the Union under the laws of the United States; 
the term “inland waters” includes the waters of bays, rivers, ports, and harbors 
which are landward of the open sea, as well as the area covered and uncovered 
by the tides: and lands beneath navigable inland waters include filled in or 

claimed lands which formerly were within that category; the term “submerged 
oustal lands” means (a) submerged lands seaward of the shores of the United 
States which are under the dominion of, and subject to the paramount rights 
of, the United States, and (b) all other submerged lands of the entire conti 
nental shelf seaward of such shores, within which submerged lands the natural 
resources appertain to the United States and are subject to its jurisdiction and 
control, but which resources are not owned by any State or other person 

Sec. 3. This Act shall not apply to rights of the United States in lands (1) 
which have been lawfully acquired by the United States from any State, either 
at the time of its admission into the Union or thereafter, or from any person 
in whom such rights had vested under the law of a State or under a treaty or 
other arrangement between the United States and a foreign power, or otherwise, 
xr from a grantee or successor in interest of a State or such person; or (2) 
which were owned by the United States at the time of the admission of a State 
into the Union and which were expressly retained by the United States; or 
(3) which the United States lawfully holds under the law of the State in which 
the lands are situated; or (4) which are held by the United States in trust for 
the benefit of any person or persons, including any tribe, band, or group of 
Indians or for individual Indians 


TITLE II 


Sec, 101. Any right granted prior to June 23, 1947, by any State, political 
subdivision thereof, municipality, agency, or person holding thereunder to con 
struct, maintain, use or occupy any dock, pier, wharf, jetty, or any cther structure 
in submerged coastal lands, or any such right to the surface of filled in or 
reclaimed land in such areas, is hereby recognized and confirmetl by the United 
States for such term as was granted prior to June 23, 1947. 

Sec. 102. Nothing in section 101 of this title sha!l be construed as confirming 
or recognizing any right with respect to oil, gas, or other minerals in submerged 
coastal lands; or as confirming or recognizing any interest in submerged coastal 
lands other than that essential to the right to construct, maintain, use, and 
occupy the structures enumerated in that section, or to the use and occupancy 
of the surface of filled in or reclaimed land. 

Sec. 103. The structures enumerated in section 101 shall not be construed as 
ncluding derricks, wells, or other installations in submerged coastal lands em- 
ployed in the exploration, development, extraction, and production of oil and gas 
or other minerals. 
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Sec, 104. Nothing contained in this Act shall be construed to repeal, limit, « 
iffect in any way any provision of law relating to the national defense, fixheries, 
the control of navigation, or the improvement, protec tion, and preservation ( 
the navigable waters of the United States 


TITLE III 
Sec. 201. Any person seeking the authorization of the United States to use or 
occupy any submerged coastal lands for the construction of, or additions to 
installations of the type enumerated in section 101 of title Il of this act, shal 
apply therefor to the Chief of Engineers, Department of the Army, who sha 


have authority to issue such authorization, upon such terms and conditions as 
in his discretion may seem appropriate. 

Sec. 202. Within two years of the date of the enactment of this Act, the Chief 

f Engineers shall submit to the Congress his recommendations with respect to 
he use and occupancy of submerged coastal lands for installations of the typ. 
enumerated in section 101 of title Il of this Act. 

Senator Anperson. Identical bills were sent up by the administra 
tion in the Sist and 82d Congresses, and in the 82d Congress I had 
the honor of sponsoring the measure with Senator O'Mahoney, as 
S. aaa 

s I have indicated, this legislation to lis] ose of the inland waters 
siiae *y was merely the enunciation of a very old, unchallenged rule of 
our law. Never since the so often misc ited ease of Pollard v. Hagan 
in 1845 has there been any contention by the Federal Government 
that as a matter of policy it had title to tidelands or inland waters. 

If there remains any flicker of doubt or fear, my bill, S. 107, and 
its companion bill, S. 1017, dispel it. 

As the chairman pointed out in his opening remarks, this is hear- 
ing No. 15, and No. 16 got under way in the House last week. This 
year is also the 16th anniversary of the Ist bill on the subject, S. 2164, 
75th Congress, having been introduced in 1937. In view of the 
violent and bitter attacks that have been made on the action of the 
recent President of the United States in setting aside, or attempting 
to set aside, the Continental Shelf area as a naval petroleum reserve, 
I think that the members of the committee and of the Senate will 
be interested to know that the first piece of suggested legislation 
16 years ago provided for the creation of just such a naval petroleum 
reserve. 

I had the Library of Congress photostat this bill, and I ask, Mr. 
Chairman, that it be copied into the record at this point—in the 
same record that has the violent attacks on President Truman for 
doing or attempting to do the same thing. 

Senator Corpon. Without objection it is so ordered. 

(The text of S. 2164, 75th Cong., is as follows:) 


[S. 2164, 75th Cong., 1st sess.] 


A BILL Declaring lands under territorial waters of continental United States to be a part 
of the public domain, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That except as hereinafter provided all 
submerged lands lying under the high seas off the coasts of the continental 
Unite “l States between the low-water mark and the three-mile limit are hereby 
declared to be a part of the public domain, and such lands and all minerals 
located on or under such lands are withdrawn from settlement, location, sale, 
entry, occupation, encroachment, or acquisition. 

Sec. 2. Any and all of such submerged lands, which contain, or which the 
President shall find probably contain, oil or petroleum deposits, shall be reserved 
to and included in a suitable reserve for the use of the Navy Department, to 
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be known as General Naval Petroleum Reserve Numbered 1, which shall be 
subject to the same control and limitations as is provided for other naval 
petroleum reserves. tol 

Sec. 3. This Act shall not apply to any such lands inside the lines dividing 
inland waters from the high seas as provided for by section 2 of the Act of 
February 19, 1895 (28 Stat. 672), as amended. 


Senator ANDERSON. Senate Joint Resolution 208 was substituted for 
S. 2164 and passed the Senate on August 19, 1937, after an explana- 
tion on the floor, and with no dissenting voice raised. When the House 
Judiciary Committee came to consider Senate Joint Resolution 208 
in February 1938, the then Secretary of the Navy, Claude S. Swanson, 
strongly urged, in an official communication, that the Continental 
Shelf be set aside as a naval petroleum reserve. Because of its perti- 
nency to matters that have been discussed here, and which I hope will 
be further discussed with us by the Attorney General in person, I ask 
that Secretary Swanson’s recommendations be copied into the record 
at this point. It is found on page 4 of the hearings by the House 
Judiciary Committee in February 1937 on Senate Joint Resolution 
208. : 

(The letter referred to is as follows:) 


NAVY DEPARTMENT, 
Washington, February 19, 19388. 
The CHAIRMAN, 
Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CHAIRMAN: Reference is made to the Navy Department’s letter 
of February 2, 1938, concerning the joint resolution (S. J. Res. 208) relative to 
the establishment of title of the United States to certain submerged lands con- 
taining petroleum deposits, which is now pending before your committee and 
on which a hearing is scheduled for February 23, 1938. In said letter of Feb- 
ruary 2, 1938, it was recommended that Senate Joint Resolution 208 be amended 
to authorize the establishinent of naval petroleum reserves on such submerged 
lands as are considered to contain petroleum deposits. 

Since that time Senate Joint Resolution 208 and the preposed amendment 
have been given considerable study by representatives of the Departments of 
Justice, Interior, and Navy, with a view to making ample provision to ascertain 
and safeguard the rights and interests of the United States and others concerned. 
As a result of joint conferences among these representatives, certain changes 
were considered desirable; and, therefore, a draft in the following language em- 
bodying such changes was prepared and unanimously agreed to: 


“JOINT RESOLUTION Relative to the establishment of naval petroleum reserves and the 
right, title, interest, or possession of the United States to certain submerged lands 
containing petroleum deposits 


“Whereas the petroleum reserves in the United States are constantly decreas- 
ing and are in serious danger of depletion or loss from various causes; and 

“Whereas large petroleum deposits underlie various submerged lands along 
and adjacent to the coasts of the United States and its Territories and posses- 
sions, below low-water mark and under the territorial waters thereof; and 

“Whereas the conservation of the aforesaid petroleum products is essential 
for purposes of national defense and future maintenance of the Navy; and 

“Whereas various persons have heretofore entered, or intended and propose 
to enter, upon or beneath such submerged lands and have removed or propose 
to remove the petroleum deposits underlying the same, without the consent or 
permission of the United States, and to the irreparable damage and injury of 
the United States; and 

“Whereas immediate action on the part of the United States is necessary to 
preserve such petroleum deposits for the future use of the United States: Now, 
therefore, be it 

“Resolved by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the conservation of petroleum deposits 
underlying submerged lands adjacent to and along the coasts of the United 
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States and its Territories and possessions, below low-water mark and under 
the territorial waters thereof, is hereby declared to be essential for purposes 
of national defense and the future maintenance of the Navy; and that the 
President is hereby authorized and directed to reserve and set aside as naval 
petroleum reserves any and all such deposits or submerged lands as he shall 
find contain or are likely to contain such deposits, subject to any superior 
right, title, or interest of any person, partnership, corporation, municipal or 
local subdivision, or State, other than the United States, as may be recognized 
and established in the judicial proceedings hereinafter authorized, and subject 
to the same control by the Secretary of the Navy as is provided for other 
naval petroleum reserves; and that, when any reserve or reserves are so 
established, the Attorney General of the United States is hereby authorized 
and directed, by and through speedy and appropriate judicial proceedings 
to assert, ascertain, and establish the right, title, interest, or possession of 
the United States to the submerged lands so reserved, or to all netroleum 
deposits within or underlying the same, and to cause and effectuate by proper 
jndicial proceedings the removal and ejectment of all persons now or hereafter 
trespassing upon or occupying the said submerged lands or removing the 
petroleum deposits therefrom without superior right, title, or interest, and 
without the consent and permission of the United States; and that nothing con 
tained in this joint resolution shall be construed as a taking, as authorizing 
a taking, or as ratifying a taking of property by eminent domain.” 

The Navy Department now recommends that enactment of the Senate Joint 
Resolution 208 as thus amended. This recommendation is concurred in by 
the Attorney General and the Secretary of the Interior 

Respectfully, 
CLAUDE 8S. SWANSON 

Senator Corpon. If the Chair may interrupt the Senator for a 
moment, he is advised that the Attorney General will appear on Mon 
day next. I felt that he was entitled to adequate time to prepare his 
testimony on the different aspects of this case, and I felt if we did 
conclude the hearings this week it would be preferable to hold over 
and reconvene on Monday for the purpose of hearing the Attorney 
General at that time. 

Senator Anperson. I thank the chairman, and I want to say that 
in the original text [ had in here that these matters should be further 
discussed by the Secretary of the Navy; but, as the chairman knows, 
when the Secretary of the Navy appeared, he very properly, I think, 
referred the matter back to the man who had issued the opinion, the 
Attorney General of the United States. 

I was glad he did, because the Attorney General of the United 
States is the lawyer for Cabinet officers, and I think he should appear. 
I therefore am glad that the matter has been put over until Monday 
so that General Brownell may come here. 

\s has been stated a number of times, this attempt by a few of the 
Coastal States to encroach upon the Federal Government’s respon- 
sibility in the management of external affairs has been a 16-year battle, 
and we are still at it. The California case was filed in 1945, and now, 
some 8 years later, the Supreme Court is still wrestling with the prob- 
lems of where the line should be drawn demarking inland waters— 
that is, waters and the lands under them that everyone concedes and 
always has conceded belong to the State—from the ocean areas which 
are the responsibility of the Federal Government. This 8-year prob- 
lem has been for the boundaries of just one State. As to Louisiana, 
the attorney general of that State testified here that even he had no 
idea where the State’s seaward boundary is. 

I wou!d like to read into the record a portion of the Louisiana 
attorney general’s testimony, starting at page 481, in the transcript 
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of our hearing of February 19. Mr. LeBlanc the attorney general, 
was making his presentation, and the following took place: 


Senator ANDERSON. Do I understand tiat you endorse all the provisions of 
Senate Joint Resolution 13? There is a provision in there that puts it back to 
the historic boundaries when you came into the Union. That would cut Louisiana 
back to 3 miles, would it not? 

Mr. LEBLANC. We endorse it in its entirely, whatever the courts should de 
termine that our boundaries were at the time, in the event there were litigation 
on the subject. 

Senator ANDERSON, Is there a controversy as to what they were when you 
came into the Union? 

Mr. LEBLANc. We do not know. 

Senator ANDERSON. What do you think the boundaries were when you came 
into the Union? 

Mr. LeBLanc. I am not prepared to answer that question, Senator. 

Senator ANDERSON. If you cannot, how could we? 

Mr. LEBLANC. It is a little bit obscure. It has never been officially determined. 

Senator ANDERSON. Then this legislation must be bad. This legislation pre- 
scribes that we should use the boundaries when you came into the Union, and 
here is the attorney general of the State of Louisiana who says, “I do not krifow 
what they were.” 

Mr. LEBLanc. I do not think anybody does with exactitude, Senator. Wohat- 
ever they were, they speak for themselves. They have not been measured pre- 
cisely. 


At this moment some nine lawsuits are pending in Federal district 
court here in the District of Columbia awaiting the outcome of the 
Supreme Court’s decision as to the boundary line in California. Once 
this State-Federal boundary line is known, then it can be determined 
judicially whether the areas in issue in these nine cases are the prop- 
erty of the State of California—that is, that they are beneath inland 
waters—or whether they are in the area in which the Federal Govern- 
ment hike pueeietai rights; namely, the open Pacific Ocean. In this 
latter event, it will be up to the Court to decide whether the Federal 
Mineral Leasing Act applies to the undersea areas under Federal con- 
trol as it does to the upland areas under such control. 

In addition to applicants under the Mineral Leasing Act, there is 
the matter of holders of scrip certificates. At least one very successful 
businessman, a man of quite substantial means, has invested, I am told, 
something like a million dollars in these scrip certificates. We can be 
sure that this keen businessman, who amassed a fortune in a highly 
competitive field, is going to make every effort to protect his 
investment. 

Both quitclaim bills would put these applicants under the Mineral 
Leasing Act and the scripholders out of court, in effect. It would at- 
tempt to deprive them of vested property rights that they may have. 
i am informed that former Senator Burton K. Wheeler will appear 
before us to give us further details and legal reasoning on this matter; 
but, in any event, it is clear even to a nonlawyer such as myself that 
such an attempt to enact legislation which would take away vested 
property rights would be a serious ground for attacking the constitu- 
tionality of such measures. 

Senator Corvon. The Chair differs with the Senator there with 
respect to the law, not to interrupt him. 

Senator Anderson. I must say that I listened : something the Sen- 
ator from Oregon said along that line a day or two after this was 
dictated, and L wish I might have had the benefit of his advice and 
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counsel while I was dictating it. L:might have dictated something 
different. 

It is probably true that the Congress by law cannot take away any 
rights which a man may have in a pending law suit, but if I were 
the litigant, I would be worried if the Congress suddenly declared 
these lands to be State lands when I had filed on them under a ruline 
of the Supre me Court that the ‘y were Federal lands. If there is some 
legal reasoning 1n here that is f: aulty, I ask the committee to excuse it, 

My bill, T repeat, does not take away anything from anybody. It 
would enable immediate development of the area, and production of 
oil and more oil, while the legal refinements were being worked out. 

I mentioned these things at such length because they are a very real, 
\ very practical aspect of the situation—“a condition and not a the 
ory.” as I believe President Cleveland said. 

On the more theoretical side, there is the grave question raised by the 
second highest legal officer of the United States, then then Solicitor 
(ieneral, in his appearance before the committee less than a year ago 
opposing the enactment of S. 940, a quitelaim bill identical to that 
sponsored by Senator Holland in this Congress. 

At this point, Mr. Chairman, I would like to have copied into the 
record the reports of the executive departments on last year’s quit 
claim bill, S. 940, of the Federal Government. 

Senator Corpon. It is so ordered. 

(The material referred to is as follows:) 


THE SECRETARY OF DEFENSE, 
Washington, March 27, 1951. 
Hon. Josern CC. O’MAHONEY, 
Chairman, Interior and Insular Affairs Committee, United States Senate, 
Washington, D.C. 

Dear Mr. CHAIRMAN: Reference is made to your recent request for a report 
by the Department of Defense with respect to S. 940, a bill to confirm and establish 
the title of the States to lands beneath navigable waters within State boundaries 
and natural resources within such lands and waters and to provide for the use 
and control of said lands and resources. 

We have reviewed the Department of the Interior’s report, dated March 23, 
1951, with respect to this bill and concur wholeheartedly in the views set forth 
therein. 

For the reasons set forth in the Department of the Interior’s report, the Depart 
ment of Defense is opposed to the enactment of 8. 940. 

The Bureau of the Budget reports that the enactment of 8S. 940 would not be 
in accordance with the program of the President. 

Faithfully yours, 
G. C, MARSHALL. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE Deputy ATTORNEY GENERAL, 
Washington, March 22, 1951. 
Hon. Josepu ©. O’MAHONEY, 
Chairman, Interior and Insulay Affairs Committee, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your letter of February 23, 1951, 
requesting the views of the Department of Justice relative to the bill 8. 940, to 
confirm and establish the title of the States to lands beneath navigable waters 
within State boundaries and natural resources within such lands and waters and 
to provide for the use and control of said lands and resources. 

The proposed legislation would attempt to confirm in, and release and relin- 
quish to, the several States all right, title, and interest of the United States in 
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ond to all “lands beneath navigable waters within the boundaries of the respec 

ive States, and the natural resources within such lands * The phrase 

ands beneath navigable waters” would be defined so as to include not only all 
ands beneath inland navigable waters, but also all such lands, both submerged 
nd reclaimed, underlying the ocean, extending seaward to a line 5 geographica 

iles from the shore or to the seaward boundary of a coastal State where such 
boundary extends seaward beyond 3 geographical miles. There would be excepted 
from the operation of the measure all lands acquired by the United States by 
cession, grant, quitclaim, or condemnation, lands to which the United States is 
entitled under the laws of the respective States, and lands held for the benefit of 
Indians. An exception would also be made with respect to the activities of the 
United States in connection with control of navigation, flood control, or the pro 
duction or distribution of power. The question as to the ownership of the sub 
soil and seabed of the Continental Shelf, seaward of the boundary of any coastal 
State, would be reserved for subsequent determination by legislation or judicial 
decree. 

The Department of Justice is strongly opposed to the enactment of the proposed 
legislation. 

ihis measure has as its objective the nullification of the decisions of the 
Supreme Court in United States v. California (232 U. S. 19). United States \ 
Louisiana (339 U.S. 699), and United States v. Teras (239 U.S. 707). In those 

ases the Supreme Court held that the respective States do not own the ‘ands 
underlying the ocean adjacent to their shores and that the power to control the 
development and disposition of the mineral resources situated in such offshore 
ands is vested in the United States and not in the coastal States. As a conse 
quence, the proposed legislation, notwithstanding its broad scope and its use of 
language implying a confirmation or quitclaim, would constitute an outright gift 
or transfer to three coastal States of valuable resources which belong to the 
peop e of all of the States. The Supreme Court has held that the three coastal 
States involved in the litigation do not and never have owned these resources. 
They belong to all of the people of this country. Section 1 of the bill, therefore, 
misstates the facts and the law, as found and determined by the Supreme Court. 

This Department has consistently opposed bills of this character introduced 
in earlier Congresses (see H. J. Res. 225, 79th Cong.; S. 1988, SOth Cong.; and 
S. 1545, 81st Cong.). During the present national emergency, when the very 
existence of this country may well depend on the proper conservation and devel 
opment of its petroleum resources, it is all the more important that the United 
States should not, by action of this type, attempt to abdicate its rights and respon- 
sibilities in the tremendously valuable submerged ocean lands adjacent to its 
shores. Indeed, in view of the reasoning employed by the Supreme Court in the 
offshore litigation, this Department entertains a grave doubt as to the validity of 
a measure designed to surrender to certain States those rights and dominion of 
the United States which are held as incidents of its national sovereignty, since, 
us the Court pointed out in the California case (332 U.S. 19, 35), “The State is 
not equipped in our constitutional system with the powers or the facilities for 
exercising the responsibilities which would be concomitant with” such rights and 
dominion. 

[n view of the opposition of this Department to 8S. 940 as a whole, no discussion 
of particu’ar provisions thereof seems necessary. However, it may be mentioned 
that section 6 of the bill, which would save for future determination any issues 
between the United States and the respective coastal States as to the ownership 
and control of the subsoil and seabed of the Continental Shelf outside of State 
boundaries, would appear to serve no useful purpose. A similar provision ap- 
peared in 8S. 1545, 81st Congress, with which S. 940 seems to be identical. How- 
ever, in the recent decisions in the Louisiana and Texas cases, referred to above, 
the Supreme Court disposed of these issues adversely to the claims of those coastal 
States. 

The Director of the Bureau of the Budget has advised that there is no objec- 
tion to the presentation of this report, since the enactment of the bill wou'd not 
be in accord with the program of the President. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


30045—53—-—-42 
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DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington 25, D. C., March 28, 1951. 
Hon. Joseru C. O"MAHONEY, 
Chairman, Interior and Insular Affairs Committee, United States Senate, 
Washington, D. C. 


My Dear Senator O'MAHONEY: We have received your letter of February 25 
requesting a report on S$. 940, a bill “to confirm and establish the title of the 
States to lands beneath navigable waters within State boundaries and natural 
resources Within such lands and waters and to provide for the use and control of 
said lands and resources.” 


This measure is applicable not only to lands and resources underlying bays, 
harbors, and other navigable inland waters, but also to lands and resources ot 
the Continental Shelf beneath the portions of the open ocean that are within the 
exterior boundaries of the coastal States. 

With respect to lands and resources beneath bays, harbors, and other navigable 
inlund waters, the Federal Government has not asserted, and does not now assert, 
any claim. In order to provide more certain assurances in this respect, the 
Department of Justice, the National Military Establishment (now the Depart 
of Defense), and the Department of the Interior jointly drafted a bill relative 
to this subject and submitted it to the SOth and Slst Congresses. That bill was 
introduced in the SOth Congress as S, 2222 and H. R. 5529, and in the Slst Con 
eress as S. 2153. Under the provisions of the draft of legislation proposed by 
the executive branch of the Government on this subject, the United States would 
quitclaim to the States any interest or title which it may have in and to lands 
and resources beneath bays, harbors, an’! other navigable inland waters or within 
areas covered and uncovered by the tides. 

However, with respect to the lands of the Continental Shelf beneath the open 
waters of the sea contiguous to the shoreline of the United States, this Depart 
inent knows of no reasonable justification for making a gift of them, together 
with their oil and other resources, to the coastal States within whose seaward 
boundaries they are situated. On the contrary, as the President said in his 
message on the state of the Union delivered to the Congress on January 4, 1949: 

We must adopt a program for the planned use of the petroleum reserves under 
the sea, Which are—and must remain-—vested in the Federal Government. * * *” 

The Supreme Court of the United States, in United States vy. California (332 
U. S. 19), in United States v. Louisiana (339 U. S. 699), and in United States y. 
Texas (339 U.S. TOT), decided the question of the respective rights of the United 
States, on the one hand, and of the coastal States, on the other hand, in and to 
the submerged coastal lands. The Court’s decisions were favorable to the Fed 
eral Government. In my judgment, the national interest requires that all the 
lands and the incalculable resources thus determined to be assets of all the people 
of the United States shall be held by and developed under the supervision of the 
Government for the benefit and security of all the people. 

For the reasons set out above, this Department is opposed to the enactment of 
S. 040. 

The Burcau of the Bucgot has edvised me that enactment of S. 940 would not 
be in accord with the program of the President. 

Sincerely yours, 
Oscar L, CHAPMAN, 
Secretary of the Interior. 


ASSISTANT SECRETARY OF DEFENSE, 
Washington 25, D. C., July 26, 1951. 
Hon. Josepn C. O’ MAHONEY, 
Chairman, Interior and Insular Affairs Committee, 
United States Senate, Washington, D. C. 


Dear Mr. CHAIRMAN: On March 7, 1951, yon requested the views of the 
Department of Defense with respect to 8S. 940, a bill to confirm and establish 
the title of the States to lands beneath navigable waters within State bound- 
aries and natural resources within such lands and waters and to provide for the 
use and control of said lands and resources. 

By letter dated March 27, 1951, the Department of Defense, in response to 
your request, concurred wholeheartedly in the views set forth in the report of 
the Department of the Interior dated March 23, 1951. The Department of De- 
fense continues to adhere to these views. However, it is requested that the 
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following additional comments be considered by your committee with respect 
to this and similar legislation. 

The Department of the Navy has substantial portions of land which are 
occupied for military and naval purposes and which have been improved by the 
erection of permanent buildings and other structures, including filling in, at a 
cost to the Government of many millions of dollars. For reasons hereinafter 
explained the Government as a proprietor has never actually acquired title to 
these lands, although in most, if not all cases, it has occupied and improved 
them with the tacit consent of the State or its successor in title, 

Normally, when the Navy Department acquires waterfront lands it acquires 
title to the high-water mark only. This is because title of the upland owner 
usually extends only to the high-water mark. (In a very few States which 
have, by statute, changed the common-law rule, the riparian owner's title extends 
to low-water mark.) Although the Government's title does not usually extend 
below high-water mark, the Navy Department in the development of waterfront 
lands for naval purposes, has nevertheless appropriated and filled in or otherwise 
improved large areas of adjacent waters. This practice probably has been 
followed throughout the years, but because of the emergency of 1959 and the war 
which followed, these improvements were accelerated, and as a result a very 
substantial part of the Navy Department’s shore facilities are on lands to which 
the United States does not actually have title. 

No serious difficulty is presented with respect to improvements which have been 
erected on areas created by normal accretion because, according to the common- 
law rule, the Government, as the riparian owner, has acquired title to such 
accredited areas. However, the situation is different with respect to filled-in 
lands, that is, lands which have been artificially created. Except where specially 
provided by State statute, title to such lands would not pass to the Government 
as the proprietor of the adjacent upland, as in the case of accretion, but would 
remain in the State as the original owner of the submerged area. 

As indicated above, the use and occupancy of such lands has not, except in 
rare instances, been protested by the States or municipalities claiming title 
thereto. Moreover, no serious trouble in that respect is anticipated because 
of the Government’s right to condemn lands in the event satisfactory agreement 
cannot be negotiated. However, enactment of the subject bill in its present form 
would make the Government’s rights and interests in the land more uncertain 
and moreinsecure because the bill expressly releases and relinquishes unto the 
States all right, title, and interest that the United States may now have in such 
ands and improvements. 

If the subject bill or similar legislation should be considered favorably, it is 
recommended that a savings clause to meet the problem set forth above be 
neluded. With respect to S, 940, it is recommended that the following language 
be substituted for subsections (a) and (b) of section 4: 

“All lands and resources therein or improvements thereon which have been 
lawfully acquired by the United States from any State or its successor in title 
(and all lands and resources therein or improvements thereon which are occupied 
and used by the United States for any constitutional purpose, provided that 
no State or person shall be deprived of any right under existing law to claim 
and receive just compensation for such use) or which are held by the United 
States in trust for the benefit of any tribe, band, or group of Indians or for 
individual Indians.” 

With respect to S. 1540, it is suggested that the following language be added 
in section 3, page 4, line 2, after the words “or group of Indians or for individual 
Indians” : 

“or which the United States may now use for any of its constitutional purposes, 
provided that no State or person shall be deprived of any right under existing 
law to claim and receive just compensation for such use.” 

The Bureau of the Budget has advised that there is no objection to the 
submission of this supplemental report. 

Sincerely, 
DANIEL K. Epwarps 


JUNE 15, 1951. 
Hon. Joserpn C, O’MAHONEY, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 
My Dear Senator: This is in response to your letter of May 29, 1951, request 
ing the views of this Department relative to S. 1540, a bill relating to the rights 
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of the several States in lands beneath inland navigable waters and to the recogni- 
tion of equities in submerged coastal lands adjacent to the shores of the United 
States, and for other purposes. 

S. 1540 is in substance the same as 8. 2222, 80th Congress, and S. 2155, S1st 
Congress, both of which were introduced in the Congress at the request of the 
executive branch. The circumstances prompting the recommendation of the pro 
posed legislation were set forth in an explanatory statement which accompanied 
the letter of June 3, 1949, to the President of the Senate, signed by the Secretary 
of Defense, the Secretary of the Interior, and the Attorney General. A copy of 
this explanatory statement is enclosed. 

The enactment of the proposed legislation would accomplish two very desirabl 
objectives. It would provide congressional confirmation of the assurances repeat- 
edly made by representatives of the executive branch that the United States 
makes no claim of ownership to lands underlying inland navigable waters and 
would grant the requisite statutory authority for the maintenance and operation 
of piers, wharves, filled lands, and other structures extending beyond low-water 
mark into the open ocean. This is a matter of great importance to coastal States 
and municipalities and to all persons who have erected or desire to erect improve 
ments on lands underlying the ocean, 

S. 1540 differs in certain minor respects from S. 21538, 8ist Congress. It has 
been modified to take cognizance of the decisions of the Supreme Court in United 
States v. Louisiana (339 U. 8. 699) and United States v. Teras (339 U. 8S. T07), 
decided June 5, 1950, and to advance the date prior to which State permits for 
structares erected in the ocean are to be confirmed from June 23, 1947, to January 
1,1951. These modifications have the approval of this Department. 

It is strongly urged that the proposed legislation be enacted into law at the 
earliest possible time. 

The Director of the Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Yours sincerely, 
PEYTON Forp, 
Deputy Attorney General. 


EXPLANATORY STATEMENT CONCERNING A PROPOSED BILL RELATING TO THE RIGHTS 
OF THE SEVERAL STATES IN LANDS BENEATH INLAND NAVIGABLE WATERS AND TO 
THE RECOGNITION OF EQUITIES IN SUBMERGED CoAsTAL LANDS ADJACENT TO THE 
SHORES OF THE UNITED STATES, AND FOR OTHER PURPOSES 


The decision of the Supreme Court of the United Sates on June 23, 1947, in the 
case of the United States vy. California, holding that the United States has para- 
mount rights in, and full dominion and power over, the lands, minerals, and othe! 
things underlying the Pacific Ocean adjacent to the State of California seaward 
of the ordinary low-water mark and outside of inland waters, has given rise to 
considerable concern as to similar rights to inland navigable waters. The ac- 
companying draft of a bill, which has been prepared through the joint efforts 
of representatives of the National Military Establishment, the Department of 
Justice, and the Department of the Interior, is designed to allay these appre- 
hensions. 

As the preamble of the proposed bill indicates, the purpose of title I is to re- 
lieve such concern as has been expressed that the decision of the Supreme Court 
of the United States, in United States v. California, might be extended to grant 
to the United States paramount rights in inland water areas which have up to 
the present time been thought to be the property of the States within whose 
respective boundaries such waters are located. Section 1 of this title releases 
and relinquishes to the several States and their grantees all right, title, and 
interest of the United States, if any it has to all lands beneath navigable inland 
waters. Section 3 of title I excludes from this release such lands in which the 
United States may have acquired an interest by virtue of arrangements unre- 
lated to the doctrine enunciated in United States v. California. 

During the oral argument in United States v. California, the Attorney Gen- 
eral stated that the President had authorized him to say that there was “no 
desire on the part of the President or of any Federal official to destroy or con- 
fiscate any honest or bona fide investment” and that he intended “to recommend 
to the Congress that legislation be enacted recognizing, both prospectively and 
retrospectively, any equities of the State and those who have operated under it 
to the fullest extent consistent with the national interest.” Title II of the 
proposed bill is designed to implement the policy thus expressed. Section 101 
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s title, in effect, affirms the rights of all persons, lawfully acquired before 
28, 1947, from any State or political subdivision thereof to construct, main- 
iin, use, or occupy any dock, pier, wharf, jetty or any other structure, or any 
such right to the surface of filled-in or reclaimed land, in those areas which are 
ibject to the paramount rights of the United States. Section 102 of title II 
ikes it clear that no right in minerals is confirmed. Section 108 excludes from 
e scope of the confirmation structures used in connection with the development, 
traction and production of oil and gas or other minerals since the disposition 
such structures should depend upon the disposition of oil and gas leases in 
<ubmerged coastal lands, and since provision for such oil and gas leases is 
ade by a legislative proposal, entitled “Submerged Coastal Lands Act,” hereto 
re submitted to the Congress by the Secretary of Defense, the Attorney Gen 
. and the Secretary of the Interior. This proposal has been introduced in 


he Senate as 8. 923, and a generally similar proposal has been introduced in the 
House of Representatives as H. R. 354. 
section 103 of title II also excludes from the scope of the confirmation struc 


es necessary for the development of water power since authority for the 
ensing of such structures is contained in the Federal Power Act 
litle Il of the proposed bill makes no provision for the licensing after June 23, 
“47. of persons who desire to construct or add to existing stractures of the 
pes covered by the confirmation provisions of that title. It is felt that some 
nterim arrangement should be made so that, after study, recommendations can 
he made to the Congress with respect to whether the Federal Government should 
ssume the task of regulating and licensing the construction of piers and docks 
d like structures in the submerged lands in which it has paramount rights 
litle LIL of the proposed bill consequently authorizes the Chief of Engineers 
the Department of the Army to grant such permits as he may in his discretion 
deem appropriate and directs that within 2 years after the enactment of this 
easure the Chief of Engineers shall submit to the Congress his recommenda- 
ous in the premises. It is thought that this will supply adequate machinery 
r the processing of such applications for authorization as may be made in the 
ear future, and will also allow sufficient time for adequate study on the basis 
which recommendations for permanent legislation may be presented. 


Senator ANpreRson. All vigorously opposed the bill. 

\lso I would like to have appear in the record President Truman’s 
veto message on the substance of S. 940 when its language had been 
substituted for Senate Joint Resolution 20. I ask that that be copied 


Senator Corpvon. Without objection it is so ordered. 
The material is as follows :) 


[S. Doe. No. 189, 82d Cong., 2d sess. ] 
TITLE TO CERTAIN SUBMERGED LANDS—VETO MESSAGE 


SSAGE FROM THE PRESIDENT OF THE UNITED STATES RETURNING WITHOUT AP- 
PROVAL THE JOINT RESOLUTION (8. J. RES. 20) ENTITLED “A JOINT RESOLUTION 
O CONFIRM AND ESTABLISH THE TITLES OF THE STATES TO LANDS BENEATH 
NAVIGABLE WATERS WITHIN STATE BOUNDARIES AND TO THE NATURAL RESOURCES 
WITHIN SUCH LANDS AND WATERS, AND TO PROVIDE FOR THE USE AND CONTROL 
OF SAID LANDS AND RESOURCES” 


To the Senate of the United States: 


I return herewith, without my approval, Senate Joint Resolution 20, entitled 
“Joint resolution to confirm and establish the titles of the States to lands be- 
neath navigable waters within State boundaries and to the natural resources 
within such lands and waters, and to provide for the use and control of said 
ands and resources.” 

This joint resolution deals with a matter which is of great importance to every 
person in the United States. I have studied it very carefully, and have taken 
nto account the views and interests pf those who support this legislation, as 
vell as of those who are opposed to it. 

I have concluded that I cannot approve this joint resolution, because it would 
turn over to certain States, as a free gift, very valuable lands and mineral re- 
sources of the United States as a whole—that is, of all the people of the coun- 
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try I do not believe such an action would be in the national 
do not see how any President could fail to oppose it. 

The lands and mineral resources in question lie under the open sea off the 
Pacific, the Gulf, and the Atlantic coasts of our country. Contrary to what has 
been asserted, this resolution would have no effect whatever on the status of 
the lands which lie under navigable rivers, lakes, harbors, bays, sounds, and 
other navigable bodies of water that are inland waters. Neither would it have 
any effect on the tidelands—that is, the lands along the seashore which are 
covered at high tide and exposed at low tide. All such lands have long been 
held by the courts to belong to the States or their grantees, and this resolution 
would make no change in the situation. 

The only lands which would be affected by this resolution extend under the 
open ocean for some miles seaward from the low-tide mark or from the mouths 
of harbors, sounds, and other inland waters. What this resolution would do 
would be to give these lands to the States which happen to border on the ocean. 

It has been contended that the joint resolution merely restores to the States 
property which they owned prior to the 1947 decision of the Supreme Court in 
the case of United States vy. California. This argument is entirely erroneous 

Until recent vears, little or no attention was paid to the question of who owned 
these lands under the open sea, since they were for all practical purposes with 
out value But, about 20 years age, oil began to be produced in substantial 
quantities from the submerged lands off the coast of California. Then, for the 
first time, the legal question of ownership became important and was given ser- 
ious consideration 


interest, and | 





There was uncertainty for a number of years over whether these were State or 
Federal lands Even so careful and zealous a guardian of the public interest 
as the late Secretary of the Interior Harold Ickes, at first assumed that the 
undersea lands were owned oy the States. When he subsequently made studies 
of the matter, however, he concluded that the United States had 
these lands which should be determined by the courts. 


Whatever may have been the opinion of various people in the past, the lega! 


interests in 


controversy has now been finally resolved in the only way such legal questions 
can be resolved under our Constitution—that is by the courts, in this case by 
the Supreme Court It has been resolved by that Court not once but three times 
First in 1947, in the case of California, then twice in 1950, in the cases of 
Louisiana and Texas, the Court held that the submerged lands and mineral 


resources underlying the open waters of the ocean off the coast of the United 
States are lands and resources of the United States, and that the various coastal 
is such, do not have and have never had any title to or property interest 
in such lands or resources. Texas, of course, before it became a State and while 
it was an independent republic, Had whatever rights then existed in the sub 
merged land off its coast, but the Supreme Court ruled that any 
were transferred to the United States under the annexation 
lexas entered the Union. 


States 


such rights 
agreement when 


Consequently, the law has now been determined, and it applies uniformly to 
all coastal States. Lands under the open sea are not owned by the 
States, but are lands belonging to the United States—that is, 
all the people of the country 

Accordingly, the real question presented by this joint resolution is not who 
owns the lands in question. That question was settled by the Supreme Court. 
Che real question this resolution raises is: Should the people of the country 
give an asset belonging to all of them to the States which happen to border on 
the ocean? This resolution would do just that. 


coustal 


they are lands of 


Despite all the irrelevant con 
tentions which have been made in favor of this resolution, its real purpose and 
ts sole effect would be to give to a few States undersea lands and 
resources which belong to the entire Nation. 

I cannot agree that this would be a wise or proper way to dispese of these 
lands and mineral resources of the United States. Instead, I think the re- 
sources in these lands under the sea should be developed and used for the benefit 
of all the people of the country, including those who live in the coastal States. 

I would not agree to any proposal that would deprive the people of the coastal 
States of anything that rightfully belongs to them. By the same token, I cannot 


he faithless to the duty I have to protect the rights of the people of the other 
States of the Union. 


mineral 


The resources in the lands under the marginal sea are enormously valuable. 
About 255 million barrels of oil have already been recovered from the submerged 
lands affected by this joint resolution—nearly all of it from lands off the coasts 
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of California and Louisiana. The oil fields already discovered in these lands are 
estimated to hold at least 278 million more barrels of oil. Moreover, it is 
estimated that more than 2% billion additional barrels of oil may be discovered 
in the submerged lands that would be given away off the coasts of California, 
Texas, and Louisiana alone. In addition to oil and gas, it is altogether possible 
that other mineral resources of great value will be discovered and developed 
beneath the ocean bed. 

The figures I have cited relate only to the submerged lands which are claimed 
to be covered by this resolution—that is, the marginal belt of land which the 
sponsors of the resolution say extends seaward 3 marine leagues (10% land 
miles) from the low-tide mark off the coast of Texas and the west coast of Flor- 
ida, and 8 nautical miles (3% land miles) off all other coastal areas. 

The Continental Shelf, which extends in some areas 150 miles or more off 
the coast of our country, contains additional amounts of ail and other minerals 
of huge value. One oil well, for example, has already been drilled and is pro 
ducing about 22 miles off the coast of Louisiana. 

While this resolution does not specifically purport to convey lands and re- 
sources of the Continental Shelf beyond a marginal belt, the resolution does 
open the door for the coastal States to come back and assert claims for the 
mineral resources of “the Continental Shelf lying seaward and outside of” this 

rea. The intent of the coastal States in this regard has been made clear by 

ctions of the State Legislature of Louisiana, which has enacted legislation 
aiming to extend the State’s boundary 27 miles into the Gulf of Mexico, and of 
the State Legislature of Texas, which has enacted legislation claiming tou extend 
that State’s boundary to the outer limit of the Continental Shelf. Such an 
vetion would extend Texas’ boundary as much as 130 miles into the Gulf of 
Me xico, 

I see no good reason for the Federal Government to make an outright gift, for 
the benefit of a few coastal States, of property interests worth billions of 
dollars—property interest which belong to 155 million people. The vast quan 

ies of oil and gas in the submerged ocean lands belong to the people of all 
the States. They represent part of a priceless national heritage. This national 

ealth, like other lands owned by the United States, is held in trust for every 
citizen of the United States. It should be used for the welfare and security 

f the Nation as a whole. Its future revenues should be applied to relieve the 
tax burdens of the people of all the States and not of just a few States. 

For these reasons, I cannot concur in donating lands under the open sea to the 
coastal States, as this resolution would do. 

I should like to dispose of some of the arguments which have been made in 
support of this resolution—arguments which seem to me to be wholly fallacious. 

It has been claimed that such legislation as this is necessary to protect the 
rights of all the States in the lands beneath their navigable inland waters. It 
has been argued that the decisions of the Supreme Court in the California, 
Louisiana, and Texas cases have somehow cast doubt on the status of lands 
under these inland waters. There is no truth in this at all Nothing in these 


cases raises the slightest question about the ownership of lands beneath inland 
waters. <A long and unbroken line of Supreme Court decisions, extending back 


for more than 100 years, holds unequivocally that the States or their grantees 
own the lands beneath the navigable waters within the State boundaries 

Long Island Sound, for example, was determined by the courts to be an in 
land water many years ago. So were Mobile Bay, and Mississippi Sound, and 
San Francisco Bay, and Puget Sound. Chesapeake and Delaware Bays, and 
New York and Boston Harbors, are inland waters. The Federal Government 
neither has nor asserts any right or interest in the lands and resources under 
lving these or other navigable inland waters within State boundaries. Neither 
does it have or assert any right or interest in the tidelands, the lands lying be 
tween the high and low watermarks of the tides. All this has been settled con- 
clusively by he courts, 

If the Congress wishes to enact legislation confirming the States in the owner 
ship of what is already theirs—that is, the lands and resources under navigable 
inland waters and the tidelands—I shall, of course, be glad to approve it. But 
such legislation is completely unnecessary, and bears no relation whatever to the 
question of what should be done with lands which the States do not now own 
that is, the lands under the open sea. 

The proponents of this legislation have also asserted that under the Supreme 
Court rulings the Federal Government may interfere with the rights of the 
States to control the taking, conservation, and development of fish, shrimp, kelp, 
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and other marine animal or plant life. It is also asserted that the F% deral Gov 
eriiment may interfere with the rights to filled in or reclaimed lands, or the rights 
relating to docks, piers, breakwaters, or other structures built into or over the 
oce f can say simply and categorically that the executive branch of the 


Government has no intention whatever of undertaking any such thing. If the 
Congress finds any cause for apprehension in this regard, it can easily settle 


the 1 fer by appropriate legislation, which I would be very happy to approve 
But these assertions provide no excuse for passing legislation to give to a few 
State the expense of the people of all the others rights they do not mm 
have to very valuable lands and minerals beneath the open sea 


I have considered carefully the arguments that have been advanced to the 
general effect that, regardless of the decisions of the Supreme Court, the coasta 


States ought to own the lands beneath the inargine! sea. These arguments hav: 
bee varied and ingenious I cannot review all of them here. Suffice it to say 
l have found none of thess arguments to be persuasive, 

he fact is t} it the Federal (rove nment, and not the States, obtained the 
rights to these lands by the action the Executive, beginning with a letter from 
Secret of State Thomas Jefferson iy 793, when he asserted jurisdiction o) 
behalf f the | ed State as against all other nations, over the 3 mile belt of 


weun seaward of the low-tide mark. Neither then nor at any other time did 
the Federal Government relinquish any authority over this belt. The rights to 
this ocean belt, in other words, are and always have been Federal rights, main- 
tained under international law by the National Government on behalf of all the 
people of the country. 

It has been strongly urged upon me that the case of Texas differs from that 
of the other coastal States, and that special considerations entitle Texas to 
submerged lands lying off its coast. | recognize that the situation relating to 
Texas is unique. ‘Texas was an independent Republic for 9 years before she was 
admitted to the Union, in 1845, “on an equal footing with the existing States.” 
During those 9 years it had whatever rights then existed in submerged lands of 
the marginal sea. 

Texas entered the Union pursuant to a joint resolution of annexation, enacted 
by the Congress Some of the provisions of the annexation resolution are not 
clear in their meaning as they apply to the present question. Thus, the resolution 
granted to Texas “all the vacant and unappropriated lands lying within its 
limits,” but at the same time it also required Texas to cede to the United States 
au. * ports and harbors * * * and all other property and means pertaining 
to the public defense.” 

he legal question relating to ownership of submerged lands off the coast of 
Texas may have been different and more difficult than the legal question with 
respect to California and Louisiana. But the Supreme Court decided that when 
Texas entered the Union on an equal footing with the other States, thereupon 
ceasing to be an independent nation, it transferred national externa] sovereignty 
to the United States and relinquished any claims it may have had to the lands 
beneath the sea 

Not only has the Supreme Court ruled upon the difficult legal question, but in 
enacting Senate Joint Resolution 20 the Congress decided that all the coastal 
States should be treated in the same manner as Texas. In view of this, it 
obviously is impossible for me to consider the resolution exclusively from the 
standpoint of the unique situation relating to Texas. 

As to those parts of the Continental Shelf that lie beyond the marginal belt 
that would be transferred by Senate Joint Resolution 20. the States have no 
grounds for asserting claims. There can be no « laim that these lands lay within 
the boundaries of any States at the time of their admission to the Union. Neither 
can there be any claim of an historical understanding that these were State 
lands. More important, the Nation's rights in those lands, as in the case of the 
marginal belt, are national rights based upon action taken by the Federal 
Government 

In 1945 the President issued a proclamation declaring that the natu ral 
resources of the subsoil and sea bed of the Continental Shelf beneath the high 
Seas appertain to the United States, and are Subject to its jurisdiction and 
control, This proclamation asserts the interests of the United States in the 
land and resources under the high seas well beyond the 3-mile belt of territorial 
sea established in Jefferson’s time. This jurisdiction was, of course, asserted on 
behalf of the United States as a whole, and not just on behalf of the coastal States. 

In view of the controversy of the last 15 years or so over the disposition of 
the lands underlying the marginal sea belt, and the more recent problem relating 
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to rights in the remainder of the Continental Shelf, I should like in this message 
to indicate the outlines of what would appear to me to be a reasonable solution. 

First, it is of great importance that the exploration of the submerged lands— 
both in the marginal sea bel and the rest of the Continental Shelf—for oil and 

gas fields should go ahead rapidly, and any fields discovered should be developed 
in an orderly fashion which will provide adequate recognition for the needs of 
national defense. 

Senate Joint Resolution 20, as originally introduced by Senators O’Mahoney 
and Anderson, and as reported from the Senate Committee on Inerior and Insular 
Affairs, would have filled this need on an interim basis, pending further study 
ly the Congress, by providing for Federal leases to private parties for exploration 

and development of the oil and gas deposits in the undersea lands. But, as it was 
amended and passed, the resolution would only make possible the development 
under State control of the resources of the marginal belt; it makes no provision 
whatever for developing the resources of the rest of the Continental Shelf. 

I wish to call special attention to the need for considering the national-defense 
aspects of this matter—which the present bill disregards completely. 

In recent years we have changed from an oil-exporting to an oil-importing 
ation. Weare rapidly using up our known reserves of oil; we are uncertain how 
inuch remains to be found: and we face a growing dependence upon imports 
from other parts of the world. We need, therefore, to encourage exploration for 
nore oil within lands subject to United States jurisdiction, and to conserve most 
arefully, against any emergency, a portion of our national oil reserves. 

Senate Joint Resolution 20, as it reached me, does not provide at all for the 
pe defense interest in the oil under the marginal sea. Indeed, the latter 

ialf of the ambiguous and contradictory terms of section 6 (a) of the resolution 
appe ars to bar the United States from exercising any control, for national defense 
purposes or otherwise, over the natural resources under the sea. While section 
6 (b) gives the Government, in time of war, the rights of first refusal to purchase 
oil, and the right to aequire land through condemnation proceedings, these 
provisions avoid completely the main problem, which is to make sure, before any 
war comes, that our oil resources are not dissipated. 

In contrast to these provisions, Senate Joint Resolution 20, as originally in 
troduced by Senators O’Mahoney and Anderson, provided in section 7 (a) that 
the President could, from time to time, withdraw from disposition any unleased 
ands of the Continental Shelf and reserve them in the interest of national 
security. In passing the resolution now before me, however, the Congress omitted 
entirely this or any other similar provision. It is not too much to say that in 
passing this legislation the Congress proposes to surrender priceless opportunities 
for conservation and other safeguards necessary for national security. I re- 
gard this as extremely unfortunate, and it is for this reason especially that 
the Department of Defense has strongly urged me to withhold approval from 
Senate Joint Resolution 20. 

I urge the Congress to enact, in place of the resolution before me, legislation 
which will provide for renewed exploration and prudent development of the 
oil and gas fields under the open sea, on a basis that will adequately protect the 
national defense interests of the Nation. 

Second, the Congress should provide for the disposition of the revenues ob- 
tained from oil and gas leases on the undersea lands. Senate yoint Resolution 
20, as introduced by Senators O’Mahoney and Anderson, would have granted 
the adjacent coastal States 3714 percent of the revenues from submerged lands of 
the marginal sea. I would have no objection to such a provision, which is 
similar to existing provisions under which the State receives 3714 percent of the 
revenues from the Federal Government’s oil-producing public lands within 
their borders. 

Another suggestion, which was offered by Senator Hill on behalf of himself 
and 18 other Senators, was that the revenues from the undersea lands, other 
than the portion to be paid to the adjacent coastal States under the O’Mahoney- 
Anderson resolution, should be used to aid education throughout the Nation. 
When you consider how much good such a provision would do for school children 
throughout the Nation, it gives particular emphi isis to the necessity for preserv- 
ing these great assets for the benefits of all the people of the country rather 
than giving them to a few of the States. 

Third, I believe any legislation dealing with the undersea lands should 
protect the equitable interests of those now holding State-issued leases on those 
lands. The Government certainly should rot impair bona fide investments which 
lave been made in the undersea lands, and the legislation should make this 
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clear Here again, Senate Joint Resolution 20, as introduced by, Senators 
©’Mahoney and Anderson, provided a sensible approach, 

But unfortunately, Senate Joint Resolution 20 was converted on the floor 
of the Senate into legislation which makes a free gift of immensely valuable re 
sources, which belong to the entire Nation, to the States which happen to lhe 
located nearest to them. For the reasons stated above, I find neither wisdon 
nor necessity in such a course, and I am compelled to return the joint resolution 
without my approval. 

ITArny S. TRUMAN. 

lHe WHITE House, Muy 29, 1952 


S. J. Res. 20 

EKIGHTY-SECOND CONGRESS OF THE UNITED STATES OF AMERICA, AT THE SECON) 
SESSION, BeGuN AND Hetp at THE CITy OF WASHINGTON ON TUESDAY, TH! 
Eireutu Day or JANUARY, ONE TilOUSAND NINE HUNDRED AND FIFTY-TWO 


JOINT RESOLUTION To confirm and establish the titles of the States to lands beneat 
navigable waters within State boundaries and to the natural resources within such land 
and waters, and to provide for the use and control of said lands and resources 
Resolved by the Senate and House of Representatives of the United States oj 

tmerica in Congress assembled, That this joint resolution may be cited as the 

“Submerged Lands Act.’ 


DEFINITION 


Sec. 2. When used in this Act 

(a) The term “lands beneath navigable waters” includes (1) all lands within 
the boundaries of each of the respective States which were covered by waters 
navigable under the laws of the United States at the time such State became a 
member of the Union, and all lands permanently or periodically covered by tidal 
wiuters up to but not above the line of mean high tide and seaward to a line three 
geographical miles distant from the coast line of each such State and to the 
boundary line of each such State where in any case such boundary as it existed 
at the time such State became a member of the Union, or as heretofore or here 
after approved by Congress, extends seaward (or into the Great Lakes or Guif 
of Mexico) beyond three goographical miles, and (2) all filled in, made, or 
reclaimed lands which formerly were lands beneath navigable waters, as herein 
defined ; the term “boundaries” includes the seaward boundaries of a State or its 
boundaries in the Gulf of Mexico or any of the Great Lakes as they existed at the 
(ime such State became a member of the Union, or as heretofore or hereafter 
approved by the Congress, or as extended or confirmed pursuant to section 4 
hereof 

(b) The term “coast line” means the line of ordinary low water along that 
portion of the coast which is in direct contact with the open sea and the line 
marking the seaward limit of inland waters, which include all estuaries, ports, 
harbors, bays, channels, straits, historic bays, and sounds, and all other bodies 
«f water, which join the open sea; 

(c) The terms “grantees” and “lessees” include (without limiting the gener 
ality thereof) all political subdivisions, municipalities, public and private corpo 
rations, and other persons holding grants or leases from a State, or its predecessor 
sovereign, to lands beneath navigable waters if such grants or leases were issued 
in accordance with the constitution, statutes, and decisions of the courts of the 
State in which such lands are situated, or of its predecessor sovereign: Provided, 
however, That nothing herein shall be construed as conferring upon said grantees 
or lessees any greater rights or interests other than are described herein and in 
their respective grants from the State, or its predecessor sovereign : 

(d) The term “natural resources” shall include, without limiting the generality 
thereof, fish, shrimp, oysters, claims, crabs, lobsters, sponges, kelp, and other 
marine animal and plant life but shall not include water power, or the use of water 
for the production of power, at any site where the United States now owns the 
water power ; 

(e) The term “lands beneath navigable waters” shall not include the beds of | 
streams in lands now or heretofore constituting a part of the public lands of th 
United States if such streams were not meandered in connection with the public 
survey of such lands under the laws of the United States: 

(f) The term “State” means any State of the Union; 
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8 r) The term “person” includes any citizen of the United States, an association 


if such citizens, a State, a political subdivision of a State, or a private, public, or 
he United States or of any 


municipal corporation organized under the laws of 


state 
TITLE II 
L 
LANDS BENEATH NAVIGABLE WATERS WITHIN STATE BOUNDARIES 
sec. 3. Riguts or THE Statres.—It is hereby determined and declared to be 


the public interest that title to and ownership of the lands beneath navigable 

waters within the boundaries of the respective States, and the natural resources 

vithin such lands and waters, and the right and power to control, develop, and 

<e the said natural resources all in accordance with applicable State law be, 

nd they are hereby, subject to the provisions hereof, recognized, contirmed, 

established, and vested in the respective States or the persons who were on June 

», 1950, entitled thereto under the property law of the respective States in which 

land is located, and the respective grantees, lessees, or successors in intcrest 

thereof: and the United States hereby releases and relinquishes unto said States 

d persons aforesaid all right, title, and interest of the United States, if any it 

as, in and to all said lands, moneys, improvements, and natural resources, and 

releases and relinquishes all claims of the United States, if any it has, arising out 

of any operations of said States or persons pursnant to State authority upon or 

vithin said lands and navigable waters. The rights, powers, and titles hereby 

ecognized, con’ rmed, established, and vested in the respective States and thei! 

| antees are subject to each lease executed by a State, or its grantee, which was 

force and effect on June 5, 1950, in accordance with its terms and provisions 

im! the laws of the State issuing, or whose grantee issued, such lease, and such 

ghts, powers, and titles are further subject to the rights herein now granted to 

iny person holding any such lease to continue to maintain the lease, and to 

conduet operations thereunder, in accordance with its provisions, for the full 

rin thereof, and any extensions, renewals, or replacements authorized therein, 

or heretofore authorized by the laws of the State issuing, or whose grantee issued 

such lease: Provided, however, That, if oil or gas was not being produced from 

such lease on and before December 11, 1950, then for a term from the effective 

date hereof equal to the term remaining unexpired on December 11, 1950, under 

the provisions of such lease or any extensions, renewals, or replacements author 

za therein, or heretofore authorized by the laws of the State issuing, or whose 

grantee issued, such lease: Prorided, however, That all rents, royalties, and other 

sums payable under such lease and the laws of the State issuing or whose grantee 

ssued such lease between June 5, 1950, and the effective date hereof, which have 

not been paid to the State or its grantee issuing it or to the Secretary of the 

Interior of the United States, shall be paid to the State or its grantee issuing 

such lease within ninety days from the effective date hereof: Provided, however, 

That nothing in this Act shall affect the use, development, improvement, or 

control by or under the constitutional authority of the United States of said 

lands and waters for the purposes of navigation or flood control or the production 

of power at any site where the United States now owns or may hereafter acquire 

the water power or be construed as the release or relinquishment of any rights 

of the United States arising under the constitutional authority of Congress to 

regulate or improve navigation or to provide for flood control or the production 

of power at any site where the United States now owns the water power: Pro- 

vided further, That nothing in this Act shall be construed as affecting or intending 

to affect or in any way interfere with or modify the laws of the States which lie 

wholly or in part westward of the ninety-eighth meridan, relating to the owner- 

ship and control of ground and surface waters; and the control, appropriation, 

use, and distribution of such waters shall continue to be in accordance with the 
laws of such States. 

Sec. 4. SEAWARD BounpArtes.—Any State which has not already done so 
may extend its seaward boundaries to a line three geographical miles distant 
from its coast line, or in the case of the Great Lakes, to the international boundary 
of the United States. Any claim heretofore or hereafter asserted either by con- 
stitutional provision, statute, or otherwise, indicating the intent of a State so to 
extend its boundaries is hereby approved and confirmed, without prejudice to its 
claim, if any it has, that its boundaries extend beyond that line. Nothing in 
this section is to be construed as questioning or in any manner prejudicing the 
existence of any State’s seaward boundary beyond three geographical miles if it 
Was so provided by its Constitution or laws prior to or at the time such State 
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became a member of the Union, or if it has been heretofore or is hereaft 
approved by Congress. 

Sec. 5. Excerprions FRoM OPERATION OF Section 3 or THis Act.—There is 
excepted from the operation of section 3 of this Act— 

(a) all specifically described tracts or parcels of land and resources there 
in or improvements thereon title to which has been lawfully and expressly 
acquired by the United States from any State or from any person in whot 
title had vested under the decisions of the courts of such State, or thei 
respective grantees, or successors in interest, by cession, grant, quitclaim, o1 
condemnation, or from any other owner or owners thereof by conveyanc: 
or by condemnation, provided such owner or owners had lawfully acquired 
the title to such lands and resources in accordance with the statutes or deci 
sions of the courts of the State in which the lands are located; and 

(b) such lands beneath navigable waters within the boundaries of the 
respective States and such interest therein as are held by the United States 
in trust for the benefit of any tribe, band, or group of Indians or for indi- 
vidual Indians, 

Sec. 6. Powers RETAINED BY THE UNITED Statres.—(a) The United States 
retains all its powers of regulation and control of said lands and navigable waters 
for the purposes of commerce, navigation, national defense, and internationa 
affairs, none of which includes any of the proprietary rights of ownership, or ot! 
use, development, and control of the lands and natural resources which are specifi 
cally recognized, confirmed, established, and vested in the respective States and 
others by section 3 of this Act. 

(b) In time of war when necessary for national defense, and the Congress o 
the President shall so prescribe, the United States shall have the right of first 
refusal to purchase at the prevailing market price, all or any portion of the said 
natural resources, or to acquire and use any portion of said lands by proceeding 
in accordance with due process of law and paying just compensation therefor 

Sec. 7. Nothing in this Act shall be deemed to amend, modify, or repeal th 
Acts of July 26, 1866 (14 Stat. 251), July 9, 1870 (16 Stat. 217), March 3, 1877 
(19 Stat. 877), June 17, 1902 (82 Stat. 388), and December 22, 1944 (58 Stat. 887), 
and Acts amendatory thereof or supplementary thereto. 

Sec. 8. Nothing in this Act shall be deemed to affect in any wise any issue 
hetween the United States and the respective States relating to the ownership o 
control of that portion of the subsoil and sea bed of the Continental Shelf lyin 
seaward and outside of the area of lands beneath navigable waters, described i 
section 2 hereof 

Sec. 9. If any provision of this Act or the application thereof to any perso 
or circumstances is held invalid, the validity of the remainder of the Act and ot 
the application of such provision to other persons and circumstances shall not b 
affected thereby. 

Sam Rayevrn, 
Speaker of the House of Representatives. 
KENNETH MCKELLAR, 
President of the Senate pro tempore 

{Endorsement on back: |] 

I certify that this joint resolution originated in the Senate. 

LEsLIE J. Birrie, Secretary, 

Senator Anperson. The Solicitor General at the hearings raised 
the question of whether Congress could legally divest itself of its 
responsibility for the conduct of external affairs such as those in- 
volved in the recognition of a 3-mile sea boundary. An attempt to 
delegate or to abdicate responsibility in this field might well be an 
illegal delegation or abdication of powers, just as an attempt to dele- 
gate control over interstate commerce, say, or the power to declare 
war, to any of the States or any particular group of States would 
be an illegal delegation of power. 

Senator Cornon. Is the Senator aware of the fact that under the 
commerce clause a State may enact law in that field so long as it does 
not conflict with Federal law ? 

Senator Anperson. ves. I only point out that Mr. Perlman is 
going to be here in a moment to testify. As I remember his dis- 
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ission, it went to the question of whether the Federal Government 
ould surrender to the States rights which it owned as a member 
of the family of nations and whether it could transfer that which it 
njoved as a sovereignty to a situation where the State could deal 
with it as a sovereign would only point out that we seem to have some- 
thing of that nature now in the seizure of these boats along the coast 
of Mexico. The State of Texas cannot protest to the Government of 
Mexico and have it at all official. It has to be done sovereign to 
-overeign. 

Senator Miniikrn. It should ask the sovereign to deal with it. 

Senator Anperson. Yes, indeed; it should ask the sovereign to 
eal with it. 

Senator Danret. You do not understand, do you, that under the 
Holland or the Daniel bill we would be attempting to transfer to 
the States any of the powers of sovereignty that you have just 
llustrated ? 

Senator Anperson. No. 

Senator Dantex. Not at all. 

Senator Anprerson. I thank the Senator from Texas. I am not 
trying to make that contention at all. 

Senator Dantex. I agree with you. 

Senator Anperson. In the first place, I know the Senator is too good 
. lawyer to try to do that, and in the second place he has not done it. 

Senator Danrex. I agree with you and Mr. Perlman that that, of 
ourse, cannot be done. I would just like to say, as you nutes out 
<0 well the other day, there is a difference between proprietary rights 
ind control or regulatory rights, wherever property is involved. Do 
vou not think so? 

Senator Anperson. Yes; I do think so, and it may be that that dis- 
tinction would permit the Federal Government legally to give these 
nds to the States. 

Senator Danie. Thank you for that very fair statement. 

Senator Anperson. I have tried to be fair with the Senator from 
lexas as he has been with me. 

Senator Dante. I thank you very much, too. 

Senator Anperson. I heartily commend to the attention of the com- 
iittee the very learned discussion of that subject conducted both by 

e distinguished lawyers on the committee and the Solicitor General 

the hear’ngs on 8. 940, starting at page 349 of the volume of the 
printed record of hearings on Senate Joint Resolution 20, 82d 
Congress, 

I wish to make myself plain: I am not expressing a categorical 
opinion that Congress could not legally delegate to the States its duties 
and responsibilities for the conduct of external affairs to the coastal 
States. I am not a lawyer, and even the lawyers do not agree on the 
matter. Ido want to point out that it was raised and raised pointed- 
ly, in the committee hearings on last year’s bill and no conclusive 
answer has been given. 

It might well be that even an interior State might wish and might 
be able to raise the question before the Supreme Court as to the consti- 
tutionality of such a delegation of powers to a few coastal States and 
the exclusion of the majority of the States. 

Proceeding from the practical and legal aspects to the policy as- 
pects, I want to emphasize and re-emphasize that the sole issue in any 
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of these bills is control over the oil deposits of the submerged lands 
be yond the low watermark in the open ocean off the coasts of the 
United States. On every other issue, the 40 proponents of the meas- 
ure of the distinguished senior Senator from Florida, Mr. Holland, 
and the junior Senator from Texas, Mr. Daniel, and I are in complete 
accord. All three bills—Senate Joint Res. 13, 8. 294, and S. 107—all 
confirm titles and ownership in the States of the lands and their min- 
eral resources beneath inland navigable waters, including lands be- 
neath the Great Lakes, and in New York harbor and other harbors, 
and in Chesapeake Bay and other bays. All the bills—mine, Sena 
tor Holland’s and Senator Daniel’s—agree that the States own and 
for 109 vears have owned their tidelands. 

Permit me to express the hope that that fact will sink in upon the 
press and the people of this country. Under the law as laid down by 
the Supreme Court, the coastal States own and have undisputed title 
to their tidelands, the lands beneath their inland waters, and their 
lake bottoms. 

Also, all three bills agree that the States or persons claiming under 
the States own filled-in, made or reclaimed ocean lands, and the struc- 
tures and developments thereon. Ne more ridiculous statement— 
maybe I should not use this language, Mr. Chairman. Iam going to 
use it and then explain it. No more ridiculous statement has ever 
been made before a congressional committee than that of the Boston 
lawyer when he said that the Supreme Court decisions had cast such 
a serious cloud on the title to real estate in Boston, that as a lawyer 
eXamining an abstract he would turn it down on the basis of that cloud. 

Mr. Chairman, a short time ago there were people who were seeking 
to lease some land in Alaska for the development of oil. I noticed in 
the papers a few days ago that the Phillips Petroleum Co. and 
Kerr-McGee had obtained a lease from the Federal Government on 
that particular area. While that matter was pending before the 
Department of the Interior, an attorney who is somewhat critical of 
Senator Butler and me, but who nonetheless must be regarded, I sup- 
pose, as a good attorney, tried to intervene in this matter and tried 
to claim that the Indians had rights to this area and that you could 
not lease this land because the Indians had rights to it. He succeeded 
in postponing the development of what I hope will be one of this 
country’s finest oil reserves for quite a considerable period, and did it 
on what I regarded as a very shaky claim to a cloud on the title. 

I cannot believe that the bar of Boston generally will contend that 
the title to the Statler Hotel, which was mentioned by Mr. Bidwell, is 
in such jeopardy that no reasonable lawyer would pass the abstract on 
it. I do think he might have said that he would pass the abstract 
subject to the fact that the Federal Government might someday come 
into that field. 

I fully believe that real estate transactions must be taking place in 
Boston, that property must be moving. All I am trying'to say is that 
I think there is enough realm of controversy between those who 
feel that the States should have the rights to this oil and those of us 
who believe that it is in the Federal domain, without trying to 
introduce the titles of downtown Boston into this controversy. 

All of us hope that that matter has been settled, and all three bills 
do try to settle it. We may not do it perfectly. We may have over- 
looked some points, but I am sure that Senator Holland and Senator 
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Daniel and I would all say that as members of this Senate we hope, 
f there is any cloud on these improvements, that cloud be cleared 
up. ' oe 

Where then is the disagreement? The disagreement is simply in 
the question of who shall control the development of the mineral re 
ources of lands seaward of low water and outside of inland waters 
inland waters such as everything inside the breakwater at Long Beach, 
Calif. The Holland and Daniel bills assert control over the vast 
wealth in the offshore areas should be given to three of the States. 
My bill keeps such control in the Federal Government— 

Senator DanteL. Senator Anderson—— 

Senator Anperson. Where the Supreme Court has ruled that it has 
always been, since the beginning of our history as a Nation, whether 
such control has been exercised or not. 

In reading it I think I see what the Senator may question. You 
cover all the States on the coastal area and not just three of the 
states. 

Senator Dante Twenty-one coastal States. 

Senator ANpERSOoN. I recognize what I have said in here could give 
the wrong impression. I do not mean that the Daniel bill and the 
Holland bill do not cover all the 21 coastal States. They do seek to 
do it. T was referring to the fact that oil had only been developed in 
these three States now, but I recognize there are other sources of 
mineral wealth that probably may be as important as oil, maybe more 
important than oil, and the bill does grant to all the States these 
rights. Iam sorry I used the term “only three of the States.” I had 
in mind the oil situation. 

Incidentally and parenthetically, the Supreme Court has ruled on 
this issue six times, not three. For it not only decided each of the 
three cases the same way, it has denied a rehearing in each of the 
three cases, This makes six times—and six times only—that the issue 
of who controls the ocean-submerged lands was before the Court, and 
six times that Court has said, in effect, that control was vested in 
the Federal Government by reason of its responsibility for external 
affairs. 

Senator Daniev. Senator Anderson, if you are going to count mo- 
tions for rehearing, you might say seven times. I filed two motions 
for rehearing in our case. 

Senator Anperson, I knew the Senator from Texas had been doubly 
diligent, but I did not know the Supreme Court took formal judicial 
notice of that fact, and I now amend my statement to make it seven 
times. I will not detract from the diligence with which the former 
attorney general of the State of Texas worked. He was not only 
diligent, but he was effective. 

But to get back to the Holland, Daniel, and Anderson bills, I sub- 
mit that each of these bills is basically an oil-leasing bill. Certainly 
they are oil leasing bills in their only points of difference. 

Proponents of quitclaim assert that the several coastal States al- 
ways owned the land out under the ocean. Section_3 of both quit- 
claim bills uses the words that State titles to such areas are “recog- 
nized” and “confirmed.’ Yet the one body that under our system 
of government has final say on questions of land title and ownership 
has seven times, in effect, asserted that the States never did own nor 
have title to such lands. 
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For the Congress to “recognize” and “confirm” a title that the Su 
preme Court has seven times said never existed is a most grave en- 
croachment by the legislative upon the judicial branch. 

Senator Miniikrw. Does not the distinguished Senator from New 
Mexico agree that the Congress, where it has complete and exclusive 
jurisdiction over the subject, is the final court of review ? 

Senator Anperson. No, I did not recognize that it was the final 
court of review of a Supreme Court decision, but I will say I recog 
nize the right of Congress to dispose of property even though the 
Supreme Court may have held that it is the property of the United 
States. All I am trying to say is that I think the Supreme Court 
decides where the title is in accordance with the law then on the books. 
The Supreme Court has passed on that question. 

Senator Miniikrn. You can make such a supposition, but in doing 
so the Congress has the jurisdiction over the subject matter because 
under its own finding the Congress has the authority to do what | 
believe it will do in these matters. 

Senator ANperson. In the conduct of my own business I have taken 
the position that a layman who uses himself for a lawyer has a fool 
for a client, as all lawyers have properly pointed out. I would there- 
fore by very hesitant to start saying what the law was. 

Senator Muuixi~. Many clients also have fools for lawyers. 

Senator Anperson. Secondly, I will say I have sat in the Interior 
Committee long enough to know that the distinguished Senator from 
Colorado is a most capable lawyer and I have listened to what he has 
had to say on a great many questions. 

One of the things that I was commending to the attention of this 
committee in the reference that I made to Mr. Perlman’s testimony last 
year was the discussion which the Senator from Colorado partici 
pated in, which was illuminating to me and I hope helpful to the 
committee. I say to the Senator that I cannot attempt to say what 
the Supreme Court will or will not do. The lawyer who has argued 
this matter before the Supreme Court 6 or 7 times is here and will be 
the next witness. I am sure that he would contend with me that the 
Supreme Court has ruled that the States do not have title to this 
matter. 

May I just say this, also, since we have started. In the early days of 
the administration of President Roosevelt, the Supreme Court held 
that a processing tax on agricultural products was unconstitutional. 
At that time there was a great deal of desperation on the farms of 
this country, but I did not hear anyone suggest that President Roose- 
velt. could have been successful in his venture for a processing tax if 
the Congress had passed a law saying the Supreme Court did not 
have anything to do with it. 

Or last spring, when the Supreme Court held that President Tru 
man had no right to seize the steel mills, I can imagine what the 
Senator from Colorado would have said if President Truman said. 
“IT am going to keep them anyhow, regardless of the Supreme Court.” 

The Supreme Court has ruled time after time that Texas, Louisi- 
una, and California do not own these lands, yet the people in those 
States say that we should now “recognize” and “confirm” the title 
that these States have in these lands. All the point I am trying to 
inake is that I would prefer to see thein say, “We recognize that the 
Srpreme Court does have the right under existing laws to say that 
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title to these lands is in the United States. That decision, however, 
does reserve to the Congress the right to make disposition of them 
and we intend to make disposition of them by giving them to these 
States.” 

I would have far less quarrel with that legislation than I do with 
legislation which confirms, because I think that the term “confirms” 
tends to convey the impression that the Supreme Court had no right 
to pass on this matter. 

Senator Miturk1n. If I may suggest it, Senator, it makes no differ- 
ence which of the barrels of the gun you use or whether you use both 
barrels. Under the Supreme Court's theory we have the power to 
dispose of those lands. Under the States rights’ theory it has always 
belonged to the States. So the final legislation, if put in appropriate 
language, will serve the purpose, no matter what the theory may be, 
and th. Supreme Court will not be affronted nor will the many opin- 
ions that have been given to the Supreme Court, most of which at this 
time are bedraggled as 30-day-old flowers on a grave. 

Senator Anperson. I accept that statement. I am not quite con- 
vinced that Congress does have the power to give away lands in which 
the Supreme Court has said the United States has paramount rights 
but where it carefully refrained from saying the United States had 
title. Many people have been pointing out the fact that the Supreme 
Court significantly struck out Mr. Perlman’s language. Maybe the 
Supreme Court did not know what it was doing ‘when it struck out 
Mr. Perlman’s argument. 

If the Senator would just read the Supreme Court decrees in the 
three cases he will find that they say California does not have title, 
Texas does not have title, Louisiana does not have title. How you 
could read ths 

Senator Mizirk1n. Then there is no point to the Senator’s argu- 
ment, because the Senator proceeded to make the point that we are 
talking about control, not title, and that that was what the Supreme 
Yourt was directing itself toward. Now he makes the point that the 
Supreme Court went to the point of title. 

Senator AnpErsON. I am trying to say I do not think anyone has 
title to the bed of the open ocean in the middle of the Atlantic. How 
close you have to bring it to the shores of the United States before 
we acquire title in the open ocean, I do not know. I think there is 
a possibility that we may not have title 150 miles away from our 
shoreline. 

Senator Mitirxrn. We are not trying to give title 150 miles away. 

Senator Anprerson. Has the Senator read the Daniel bill ? 

Senator Muaikin. The Daniel bill? 

Senator ANpErRSON. Yes. 

Senator MiiuKk1n. What is the Daniel bill on that point? 

Senator Anperson. A very fine piece of legislation to which I 
recommend the attention of the Senator from Colorado, although 
I do not agree with it. 

Senator Danter. Has the Senator from New Mexico read the 
Daniel bill? 

Senator Anperson. It deals with title out 1014 miles and provides 
that a State can extend its boundaries out to the edge of the Con- 
tinental Shelf. 
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Senator Danrev. Does it vest title in the States outside the origina] 
boundaries ? 

Senator Anprerson. No. 

Senator Danie. Does it vest title in anyone ¢ 

Senator Anprerson. No; but nobody knows where the original 
boundaries of Louisiana are, according to the attorney general of 
Louisiana. Obviously the boundaries of Louisiana might run out 
a long ways. However, if you will read the reference to Maine, it 
vests title in Maine out 150 miles, does it not ? 

Senator Dantre.. The Daniel bill? 

Senator ANpersoNn. Does it not ? 

Senator Dante. Nothing I put in there does, Senator. 

Senator Anperson. What about the reference to the coastline, these 
islands? If you follow the rule enunciated in the argument that 
the Louisiana coast must go out to the outermost island, you have 
to go 150 miles out into the open ocean in the cost of Maine. 

Senator Dantev. That is in the Holland bill. In the Daniel bill 
titles I and II are exactly the same as the Holland bill. 

Senator Anperson. I am sorry. It may be in the Holland bill. 

Senator Dante... Yes, sir. There is no attempt in the so-called 
Daniel bill to vest title outside the original boundaries. 

Senator Anperson. If we must have quitclaim, and apparently we 
must, [ call upon the sponsors of whatever quitclaim measure is finally 
passed to realize that our great tradition of a government of three 
independent branches and the integrity of court decrees demand that 
the words used be those of “giving,” “conveying,” and “granting.” 

Congress should not try to reverse the Supreme Court in a matter 
peculiarly within judicial determination, namely, land titles, nor 
should it try to rewrite our national history. 

Let us put at rest once and for all any talk of “restoring” and 
“siving back” to the States “their” submerged lands. You cannot 
give back or restore to a person or a State something he or it never 
had. And the Supreme Court has declared 6 times, in effect—3 deci- 
sions and 3 denials of rehearing—that the States never did own nor 
have title to the submerged lands in issue. 

This lack of ownership, past and present, by the States in the sub- 
merged lands brings me to another policy point in the quitclaim bills. 
That is the matter of appropriating to them the revenues that have 
accrued since the date of the Court’s decisions. Expert witnesses from 
the Department of the Interior have been here to testify with respect 
to those revenues and the geographical areas from which they were 
derived—that is, whether they are from operations within the 3- or 
1014,-mile limit, or from outside of it. In any event, these accrued reve- 
nues now amount to some $60 million or so, I am informed. 

That, of course, includes the fund held by the State of California 
under the stipulation, and the funds are new held by the Federal 
Government. 

Since the Court has said the States of California, Louisiana, and 
Texas never did own the lands from which these revenues were derived. 
I gravely question the policy of appropriating to them a substantial 
number of millions of dollars to which they have no greater right, 
under the law as laid down by the Supreme Court, than does my own 
State of New Mexico, or the chairman’s State of Oregon. 











—_— 


pt > 


- 


SUBMERGED LANDS 663 


T should think that any one of the other 45 States would have every 
right to feel aggrieved at this appropriation to 3 of the States, and 
I for one protest it on behalf of my own State of New Mexico. 

And now I come to my final major point and one that is perhaps 
the most imports int of all, from a long-range point of view of our 
national policy: that is the extension of our national boundaries be- 
yond out historic and traditional 3-mile limit. Both quitelaim bills 
provide for a formal recognition, in some areas, of a State and hence 
a national boundary far in excess of the 5-mile boundary. 

Maybe I am incorrect, Senator Daniel. If a State boundary goes 
there, maybe the national boundary does not go, but I find it difficult 
to believe that a State boundary can go out 150 miles and not take the 
national boundary along with it. 

Senator Daniel’s bill would permit his own State to go well over a 
hundred miles out into the gulf, and the State of Maine, for example, 
to go well over 200 miles out into the Atlantic Ocean. The second 
sentence of section 8 (a) of Senator Daniel’s bill specifically authorizes 
such an extension. 

Now, as I have stated here several times, I am not a lawyer, let alone 
an international lawyer. Therefore, I cannot discuss the legal effects, 
in international law, of such an extension of our State and national 
boundaries. 

I know enough of our Government, however, to know that the De- 
partment of State is the agency of the Government that enunciates 
our foreign policy, and surely not even the most ardent proponent 
of granting the oil of the Shelf to the States would argue that our 
national sea boundaries are not a matter of international concern, 
agreement, and accord. 

Therefore, I hope very much that a spokesman for the Department 
of State will appear before this committee to give us the Department’s 
views on such an extension of State and national boundaries as that 
envisioned in the quitclaim bills. Meanwhile, however, I would like 
to read into the record, two recent pronouncements from the State 
Department on the subject. These pronouncements are in response 
to an official request, and are in the record of the Supreme Court in 
connection with the special master’s report in the California case. 

Mr. Chairman, I have already put those in the record a day or two 
ago and I would merely ask that in the printed hearings at this page 
there m: Ly be a proper reference to the other page on which these two 
documents appear. (See pp. 460, 462. ) 

Senator Corpon. That reference will go in the record. 

Senator Anperson. Also highly pertinent to our consideration is 
the Navy’s views on the 3-mile limit. I hope very much that the new 
Secretary of the Navy, who also knows a great deal about oil, will 
appear before us and give us the Navy’s present views on the 3-mile 
limit. Meanwhile, however, I would like to read into the record 
a recent official pronouncement by the Navy of its position with re- 
spect to the 3-mile limit 

There again, Mr. Chairman, the Secretary of the Navy has appeared 
before us and has testified. He did not get into the question of the 
Navy’s views on the 3-mile limit, but I did insert into the record the 
letter from the Navy. I would therefore prefer to have at this point 
in the printed record or in the transcript a mere reference to the point 
at which this letter may be found. (See p. 556.) 
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Senator Corpon. So ordered. 

Senator ANnperson. These policy statements are set forth in the 
Government’s brief before the special master in the California case, 
and are cited by the master in his final report as being the policy of 
the United States. 

I cite these matters, Mr. Chairman and members of the committee, 
not because I pretend to know, myself, the answers to the problems 
raised. I cite them to show that we are dealing with many very com 
plex and delicate problems when we pass quitclaim legislation. Per 
haps the most important of all aspects is the inevitable fact that other 
nations, particularly those near us, most certainly will follow our lead 
in extending national boundaries. We already have had and are con- 
tinuing to have controversy with Mexico over her attempted enforce- 
ment of a 9-mile sea boundary against ‘Texas fisherman, and we are 
even now also engaged in one with Ecuador. Mexico certainly will 
extend her boundaries out as far as we extend ours. So, too, would 
Canada, in self-protection. The representative of California fisher 
man, Mr. John Real, appeared here and raised these very questions. 

More important, Colombia, the Republic of Panama, and other 
South and Central American countries would extend theirs likewise, 
and thus our security zones around the Panama Canal would become 
engulfed in other nations’ territorial waters. 

Mr. Chairman, I again express the hope that not some minor official 
in the Department ‘of State, but the Secretary of State be present 
to testify, because there are certain questions that need to be asked him 
in his connection that do involve security, and 1 would not want to 
ask those questions of anybody but the Secretary of State and would 
not want to ask them if they are improper in any way. 

But there are areas in the world right now—and the Secretary of 
State knows them and knows them at first hand—where this matter of 
extending boundaries is now a live subject of discussion and contro- 
versy. Our Government is continuing to take the position, I believe, 
and I believe the Secretary of State will confirm this, that we recognize 
3 miles, and we are not recognizing additional limits. 

1 am interested in knowing what a recognition of 1014 miles or 24 
miles or 200 miles will mean in the position the United States is going 
to take as it continues these controversies and where I believe the 
present Secretary of State fully believes in the 3-mile limit. There- 
fore, I do hope that we might have the Secretary of State with us. I 
recognize our problems of time, and he may not be able to come here, 
but I do hope that we can alert him to the fact that we want to raise 
these questions as to whether he is having trouble in any other part of 
the world. 

Senator Corvon. The Chair has already stated on a former day in 
this hearing that he is referring the transcripts to the State Depart- 
ment with the request that they carefully consider them and advise the 
committee with respect to any matters there that involve international 
problems. 

Senator Anperson. Mr. Chairman, before the appearance of any 
representative of the State Department I would be happy to submit to 
the Secretary of State in private the countries where I would like to ask 
him if we are having difficulties, because if he does not want the ques- 
tions asked before the committee, they certainly will not be asked and 
the names of the countries will not be mentioned. 
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But I do state that this matter of extraterritorial boundaries and 
the extension of boundary lines is extremely important. I do not try 
to pretend that the difficulties qualify the claims of the State of Texas 

r Florida or any other State. I do say that the language of our bill, 
wheiener it may be, should be so carefully written that it does not 
embarrass the State Department in any way. I recognize that every 
member of this committee wants to do it in that fashion. Iam me rely 
raising the question at this point. 

Our fishing fleets, including those of California, which even now 
have to fish off coasts other than our own, would be seriously hampered, 
if not driven out of business, by such an extension of national bounda- 
ries on the part of neighboring nations. Oil may be developed and ex- 
hausted in a dozen years or in a generation, but the business of finding 
food in the fish that inhabit our oceans will go on for a thousand, yes, a 
million years—and we should take that long-range view when we talk 
lightly about exte nding our national boundaries 150 miles out into the 
open sea. 

Those are but some of the complications that will result from quit- 
claim legislation. None of them could or —_ 1 arise as a result of 
passage of my interim bill which, I stress again, does not change 
existing law, does not change our national nelle y, and does not take 
anything away from anybody. 

And now, Mr. Chairman, in closing, I want to add a word or two on 
the very obvious fact of the need and desirability of developing the 
mineral resources of the Continental Shelf. For this purpose I intro- 
duce into the record of this hearing the report of the then Deputy 
Administrator of the Petroleum Administration for Defense, Mr. 
Bruce Brown, dated January 21, 1952. 

Senator Corpvon. Is that a very lengthy document, Senator? 

Senator ANprrson. No. 

Senator Corvon. Let it be put in the record at this time. 

(The material referred to is as follows:) 

DEPARTMENT OF THE INTERIOR, 
PETROLEUM ADMINISTRATION FOR DEFENSE, 
Washington, D. C., January 21, 1952. 
Memorandum. 
To: Secretary Oscar L. Chapman. 
From: Bruce K. Brown, Deputy Administrator, Petroleum Administration for 


Defense. 
Subject: Submerged lands oil. 

Since mid-1950 at Jeast, United States demand for petroleum products has been 
increasing more rapidly than United States capacity to produce crude petroleum 
has risen. The reserve capacity to produce crude oil which was estimated at 
1 million barrels per day over actual production at the beginning of 1950 has been 
reduced to about 700,000 barrels per day. Actual production has risen markedly 
sinee that time, but demand has increased more rapidly. Domestic supplies have 
been augmented by imports, largely though not exclusively, from the Caribbean 
area, 

Spurred on by the obvious needs of defense mobilization and encouraged by 
policies established by the Petroleum Administration for Defense which give 
special support in priorities for the purchase of oil country tubular goods to permit 
the completion of exploratory or “wild cat” wells, in 1951 the United States oil 
industry drilled more exploratory wells than in any year in its history. An 
unusual number of new fields were discovered. 

It is estimated that for the next few calendar quarters and assuming that mate- 
rials are available to drill 44,000 new wells per year in search of oil and gas and, 
of course, assuming no adverse change in the “economic climate” surrounding the 
oil well drilling business, the United States petroleum industry can sustain pres- 
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ent rates of production and, in addition, actually increase national productive 
ability by about one quarter of a million barrels per day per year. This potential 
achievement, important as it may be, gives small comfort when it is recognized 
that the United States demand for petroleum increases at still more rapid rates. 
There is a real need to step up our domestic drilling program by making more 
oil country tubular goods available to the industry. 

Obviously, we cannot presently regard the volume of the Nation’s crude oil 
reserves with any complacency. Oil is probably being found at rates at least 
equal to its withdrawal—and this is no mean achievement in view of today’s high 
production rates. Proven and developed reserves, however, are not increasing 
fast enough to provide the Nation with a cushion in the event of a major war. 
Under these conditions, no proven or semiproven oil province can be overlooked 
or allowed to lie undeveloped. Yet, just such an oil province is in the submerged 
areas off the coasts of California, and Texas, Louisiana, and other Gulf Coast 
States. The Petroleum Administration for Defense has made several studies of 
the worldwide supply and demand for oil. These studies indicate a serious 
shortage of crude petroleum in the event of a major war. 

It would be inappropriate to specify the degree of the estimated shortage in 
this letter and equally inappropriate to spell out the detailed assumptions as to 
supply from various areas and anticipated demands, military and civilian. It 
must suffice to say that in the computations we have made allowance for con- 
siderable increases in production in friendly foreign nations and have assumed 
that production within the United States would occur at maximum efficient rates. 

In the event of an all-out war, the resultant crude oil shortage could be over- 
come only by accelerated drilling. In considering the time and effort which would 
have to be expended to discover and develop new crude production, the profound 
value of the submerged lands becomes apparent. It is no secret that the search 
for crude oil on the continental United States has become more difficult and more 
expensive. Geologists and geophysicists face the constant challenge of devising 
new methods and tools for the exploration of oil. To state it simply, the rela- 
tively obvious oil fields have already been discovered on the continental United 
States. The prospects for oil exploration in the coastal submerged lands are 
quite different. American geologists are convinced that this area is structurally 
favorable for the accumulation of oil (and their judgment is confirmed by the 
oil fields already discovered on the Continental Shelf), but the quantity of sub- 
merged lands oil remains a secret until tested by the drill. The distinguishing 
value of the Continental Shelf area is the fact that geologists already know of the 
existence of many potentially promising locations for drilling. These locations 
exhibit characteristics which have proved productive in already developed fields 
along the terrestrial portion of the coast. The magnitude of crude oil reserves 
that might eventually be discovéred in the submerged lands is, of course, highly 
speculative. Some geologists of high standing in the industry have estimated, 
however, that reserves may amount to 10 billion barrels, one-third as much as the 
proven reserves on the uplands of continental United States, 

Aside from the vast untested potentialities of submerged lands oil, we have 
estimated that production from fields already discovered on the Continental Shelf 
could be expanded from the present level of something less than 20,000 barrels 
per day to more than 250,000 barrels per day. Even this volume would be a 
notable partial offset to the crude-oil shortage which is expected to exist in an 
all-out war. 

Every business has its ups and downs, and oil is no exception. The attitude of 
the general public and, indeed, of large segments of the industry itself, toward 
the assumed adequacy of oil supply is usually a reflection of the immediate past 
and present experiences. For example, in the winter of 1947-48 a mere shadow 
of thheatened shortage of oil supply in some areas of the United States—a short- 
age which, if really existent at all, could not have exceeded one-half of 1 percent 
of demand—was sufficient to excite whole States, State and city governments, 
end citizens generally. 

On the other hand and on frequent occasions, relatively minor quantities of 
surplus crude petroleum and refined products available above ground and in the 
markets create an impression of oversupply, which results in significant though 
transitory changes in the regulations imposed by State regulatory bodies. If 
surplus production, however small, occurs for more than a short period of time, 
compensating adjustments must be made in the rate of refinery operations and 
the relative yields of individual products. 

The extreme delicacy of the supply-demand balance that always exists is prob- 
ably accounted for mainly by the nature of petroleum. It is an inflammable 
fluid used in tremendous quantities—over a million tons a day—as a major source 
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of power, heat, and transportation. It is difficult and expensive to store and 
hard to move about. 

I have identified some of the short-term factors affecting petroleum supply 
and affecting public attitude toward petroleum supply in some detail mainly to 
lay a basis for expressing the opinion that the immediate petroleum-supply 
situation—whatever it may be at any point of time—is too transitory a factor to 
be weighed heavily when long-range policy is under consideration. 

The immediate situation changes from month to month-—up and down. The 
long-range situation as exemplified by curves relating productive capacity to de- 
mand continues generally insecure. United States reserve capacity to produce 
crude oil for peace or war is not rising as fast as demand. Under such circum- 
stances it seems obvious that all efforts should be bent toward freeing for testing 
and development the largest known, undeveloped oil province in the Western 
Hemisphere—that is, the submerged areas off our coasts. 

Bruce K. Brown, 
Deputy Administrator. 





Senator Anperson. May I say that I for one, though I do not 
support the Daniel bill and do not subscribe to the Daniel bill, I want 
to commend the Senator from Texas for bringing in the question of 
the Continental Shelf and express my opinion, only a personal opinion, 
as a member of this committee who has struggled with this for a long 
time, that we must dispose of the Continental Shelf while we are 
trying to dispose of this other matter. 

‘We have been wrestling with this bill rather persistently now for 
many, many years. We have had this subject in general before us 
for 16 years. We may be somewhat closer to solution now than we 
have been, but we thought we were pretty close to solution some other 
times. 

Therefore, I do believe that we ought to try to settle this whole 
question and not just settle it in part. If we dispose of any part of 
this area without dealing with the Continental Shelf, I think we 
will possibly be making a mistake. 

I say only this: The Senator from Florida asked me the other day 
if I had been correctly quoted or something of that nature in a radio 
discussion on what bill might pass the Congress. I was on a radio 
and television program, and a reporter asked me what bill I thought 
might pass the Senate if a bill was reported and came to a vote. I 
thought perhaps the easiest way was to answer it honestly and not 
try to duck it. I answered honestly by saying that, if it came to a 
vote, the Holland bill would, of course, probably be reported. 

The point is simply that. no matter what bill finally passes the 
Congress, if we pass the Holland bill and do not in the Holland bill 
make disposition of the Continental Shelf, those States which are 
interested in the development of that oil are going to be back in here 
again. We know something about the persistency of the junior Sen- 
ator from Texas. He is not going to drop this matter. This com- 
mittee will spend its time endlessly talking about what to do with the 
Continental Shelf unless we dispose of it either as the Secretary of 
the Interior suggested a day or two ago, by saying that the Federal 
Government owns it all and that no State has any right to any bit 
of it, or go to some measure such as the Senator from Texas has sug- 
gested, of giving the bordering States a portion of the revenues coming 
from it. 

I do not want to say that I feel the committee, when it goes into 
session to consider all these bills, should make disposition ‘of it. I 
think the Holland bill, while it may mean to make disposition of it, 
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does not finally do so. I know that the Daniel bill attempts to do so. 
Yet the Federal Government has recommended something contrary 
to that. 

I think the committee ought to bear the whole matter carefully in 
mind and ought to make some final disposition of the Continental 
Shelf because, as was testified here and shown in maps which were 
exhibited to us, if you take just a 3-mile strip along the coast of Texas, 
[ believe I am right in saying there would be only one producing 
well in that area that might be in an area which might be drained 
by four wells that are along the shore. 

Therefore it is not 3 miles. It may not even be 1014 miles in the 
case of Texas. The great value to this country from a defense stand- 
point is in the oil and gas which lies beyond the historical boundaries 
of ‘Texas as out on the Continental Shelf. Iam not trying to say this 
morning that that Continental Shelf is an extension of the land mass 
of Texas and, therefore, that Texas ought to have a share of it or 
that it should not. I do plead that when we get into committee we 
dispose of the question once and for all. 

To sum up very briefly: In passing either of the quitclaim bills 
we would be making a delegation or abdication to a small group of 
States of the powers and responsibilities of the National Government 
with respect to external affairs. Such a delegation or abdication 
would be of doubtful constitutionality. By taking away, or attempt- 
ing to legislate away, what may be vested rights in the applicants 
under the Mineral Leasing Act or in the scripholders, we would in 
still another aspect be enacting legislation of doubtful legality. 

I have to put in parenthetically there rv perhaps, if i had con- 
sulted my Jawyer friend from Colorado, I might not have written 
that sentence, and I say to him that I recognize that it may not be 
very good law. 

We would most certainly further becloud the issue with respect to 
whatever rights those applicants or scripholders may have, and thus 
development of the shelf would be still further hindered and delayed. 

We would, in quitelaim, be granting to a few of the States lands 
in the external areas of Federal sovereignty which the Supreme Court 
has six times, in effect, ruled never did belong to them; and, most 
concretely, we would be making an appropriation to three States of 
Federal funds—certainly under no stretch of the Supreme Court 
opinions could they be called State funds—to which those three States 
have no logical claim. 

Most important, we would be changing our historic international 
policy with respect to freedom of the seas and the 3-mile limit, and 
thereby we would be opening a veritable Pandora’s box of inter- 
national confusion and conflicting claims. 

On the other hand, my bill—S. 107—would work no change in law 
or policy; it would not deprive any State or any person of anything; 
its effectiveness to do the job is unchallenged. It would accomplish 
the purpose we all profess to want—immediate development of oil on 
the Continental Shelf so that the extent and availability of these 
reserves may be known, may be a part of our planning for utilization 
in all-out war, and finally may contribute to the total defense »sef us 
all in the hour of our Nation’s need. 

Senator Corpon. Are there any questions? 
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Senator Danie. Senator Anderson, I believe there is not nearly so 
much disagreement between us as to the Continental Shelf and the 
matter of boundaries as you might have indicated by your testimony 
and possibly your interpretation of title II] of the Daniel bill. 

In the first place, so that the record may show again, I am one of 
the cosponsors of the Holland bill. I inte nd to vote for the Holland 
bill to be reported out of this committee. I do not intend to ask that 
the Daniel bill even be considered for a vote by the committee. I 
introduced it simply to add a title IL] that would bring in the matter 
of the Continental Shelf. 

I have asked the committee to consider adding a title III, if not the 
one in this bill, something that would solve this problem which I agree 
with you is very important to our Nation as to the area outside original 
State boundaries, and the caption of title III reads “Continental Shelf 
Outside Original State Boundaries.” 

I had not intended to assert any Federal or State jurisdiction over 
that area any larger or any greater than what your bill would assert. 
As I understand it, you recognize that there is a vast difference be- 
tween the seabed and subsoil and the ove rlying waters. 

Senator AnpERson. That is correct. 

Senator Danrex. This bill S. 294—title III of it—simply treats with 
the seabed and the subsoil exactly as your bill does. The only differ- 
ence is that I would extend State jur isdiction for certain purposes out 
as far as we have Federal jurisdiction. Ido use the word “boundaries” 
one time, and I imagine that is what confuses you. I think the sub- 
stitution of the word “jurisdiction” would then make title III of my 
bill exactly along the lines that you would be following. Do you not 
think that is correct? 

Senator Anperson. It would make it much more palatable to me. 
May I explain in connection with this question of boundaries that I 
have tried to bring out in some questioning here that these are not just 
ae worries. When a country asserts that it controls 10 miles 
out am not speaking of this country; I am speaking of an- 
other ane ys and I think the actual figure that that country is using 
is 12 miles—in that 12-mile zone it has the right to prevent any vessel 
from coming into that area on innocent passage on the grounds that 
no fishing boat can come in there, and this country is interested in 
what that nation is trying to do. 

We lie close to a large group of small countries in the Central Amer- 
ican area. There are some islands out in the Caribbean area that 
could, if they extended their boundaries and applied the doctrine 
which this Central American country has applied, effectively keep 
any American warship from leaving the coast of this country and 
starting down to the Panama Canal. 

I admit we could break through those boundaries. I am not trying 
to say we do not have the power to do it, but the extension of that 
doctrine would make us a trespasser in those waters. That is why in 
my opinion the State Department historically, not just during this 
administration but during every administration, has clung to this idea 
of 3 miles. 

The only thing that I am anxious to do is to make sure that in the 
passage of any legislation we do not in any way do violence to that 
principle. I should have said that I knew the Senator from Texas 
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was one of the authors of the Holland bill. I did not mean to infer 
that he was not by failing to mention his name. I said there were 
40 of them. The Senator from Oregon is one. The Senator from 
Nebraska, I believe, is one. The Senator from California certainly 
isone. So there are many joint authors of that Holland bill beyond 
this committee. 

I again assure the Senator from Texas I am not trying to say there 
is not a solution which would give to some of these States a portion 
of their oil without getting us involved in international controversies. 

Senator Dante... I just wanted to make it plain that I agree with 
you completely that if any country tries to extend its territorial 
waters beyond a line which is recognized in international law, we 
would be getting into trouble, and that your bill and my bill and the 
President’s proclamation in 1945 attempt to deal only with the seabed 
and the subsoil. 

lL might say, from having attended the meetings on the subject of 
various international law groups, that I believe it is actually recog- 
nized in international law today, since the President’s proclamation 
of 1945, that you can treat the seabed and the subsoil separately from 
the overlying waters. 

We have this language in S. 294: 

This Act and extensions of State jurisdiction shall be construed in such man- 
ner that the character as high seas of the waters above the Continental Shelf and 
the right to their free and unimpeded navigation shall not be affected (Sec. 
8 (a)). 

Senator Anderson, there is one other question I would like to ask. 
Since you added a little more about the historic policy of this country 
in claiming that 3 miles is the limit of territorial waters, 1 wonder 
if you would not be willing to recognize there was at least. one excep- 
tion in the case of Texas when the United States in the Treaty of 
Guadelupe Hidalgo in 1848 agreed that the boundary between the 
United States and Mexico should extend three leagues, which is 
equal to ten and a half miles. Just so the record may have it all, 
that is an exception to our general rule, is it not ? 

Senator Anperson. There is no question but that the treaty of 
Guadelupe Hidalgo carries it out to that point. I think there is 
some question as to how the State Department interprets it. I realize 
it isa little hard to follow that discussion. 

Senator Dworsnak. I have one brief question, Mr. Chairman. 

I have been attending the hearings of the Appropriations Com- 
mittee and have not been able to hear all the testimony at these hear- 
ings. I understand that a few days ago a question was raised that 
probably the public-lands States of the West might make the con- 
tention that they were entitled to consideration on a comparable 
basis with the coastal States if the Federal Government quitclaimed 
its rights, and that a claim may be made to ownership of all public 
lands within these States. What is the Senator’s view on that point? 

Senator Anperson. I think that it is not theoretical. Senator Hunt 
has already introduced a bill, so I think there will be a claim made. 

Senator DworsHak. Do you think it is a reasonable claim ? 

Senator Anperson. I do not know. I would have grave doubts on 
the question because I think while my own State, for example, has 
paid in to the Federal Treasury millions of dollars, I am not sure the 
Federal Government has not expended some money in my State as 
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well. By that I mean that the State of Arizona—it was mentioned 
the other day how much money it has paid in to the Federal Govern- 
ment—might bear in mind that the Salt River Valley, which is the 
source of a great deal of its wealth, was a project which was started 
with the assistance of the Federal Government. 

I have taken great interest in the startling growth, continued spec- 
tacular growth of the city of Los Angeles. It has been called to my 
attention because we are now dealing with the matter of the disposi- 
tion of the waters of the Colorado River in my own State. I have 
contended that the Colorado River water belongs to all the States 
arid not just to those people who live along the corner of the State 
which the river sort of bypasses. 

I have used this example of that fact in hinting for a transmoun- 
tain diversion which brings the water over into the more populous 
Rio Grande Valley : That when the Colorado River was being utilized 
by the State of California it was not utilized solely along the Colorado 
River, but that a great aqueduct was built to bring the water into the 
city of Los Angeles and make possible the development of a great 
metropolitan area. I do not believe it would have been possible for 
Los Angeles to have grown as rapidly as it did had it not had available 
this wonderful water supply that arose from Lake Mead and Hoover 
Dam. 

I recognize that very little Federal money, if any, will finally be at 
Hoover Dam. We eventually may have that all paid for and have 
an asset to be disposed of. The question will arise whether it is owned 
by the Federal Government or not. 

1 am only trying to say it is hard to trace how much money has gone 
into a State and what the States’ rights may be as to the particular 
area. 

We have obtained a great deal of money from forests in our State. 
Would we have obtained more if those forests had been given to the 
State? I can take you over areas in my State where the lands which 
got into the possession of the State were stripped very quickly and 
there is not a tree growing there today. So Iam not sure whether we 
should take the money which the Senator from Wyoming is contend- 
ing for and try to pay it directly to the State on every foot of Federal 
land involved in that State. I think if it is going to be done away 
out to the middle of the Continental Shelf, maybe we have a better 
case for doing it in our own State of New Mexico. 

Senator Dvorswak. Is it not true that up to this time no distinction 
has been made between the coastal States’ rights and the rights of 
the inland States to ownership of public lands, submerged lands? 

Senator Anperson. I think that is right. I think California came 
into the Union without a bit of State land, and they started to grant 
public land to them at a subsequent date. That land is of some value 
to that State. We are spending tremendous sums of money on Fed- 
eral projects. I do not want to get into the subject. 

Senator DworsHax. To the coastal States to the same extent as 
the inland States? There is no distinction ? 

Senator Anperson. None whatsoever. I was going to say that you 
never know how these things end up; however, I would not want the 
record to terminate without my putting into the record the fact that, 
whatever money the Federal Government put into the Salt River 
project in Arizona, the citizens living on that project have paid back 











672 SUBMERGED LANDS 


to the Federal Treasury in income taxes alone three times as much as 
the total cost of the Salt River project, and they have still paid for 
the project, or are paying for it. So I do not question the value of 
these projects. I donot mean to do that. I simply say that we have 
to look at all of it befere you judge. 

Senator Corpon. Are there any other questions / 

Thank you very much, Senator Anderson. 

Who is the next witness¢ Mr, Perlman ?/ 

Senator ANprerson. Yes. May I say at this point, Mr. Chairman, 
that 1 asked Mr. Perlman to come here to testify because I recognize 
my own deficiencies, one of which is that I could not discuss these legal 
questions. We have all listened to Mr. Perlman many times before 
various committees. I thought it was important to bring. into this 
discussion someone who had participated in the arguing of these cases 
before the Supreme Court and who would be able, I thought, to subject 
himself to considerable cross-examination. I think Mr. Perlman 
might be able to give us very interesting information. 


STATEMENT OF PHILIP B. PERLMAN, FORMER SOLICITOR GENERAL 
OF THE UNITED STATES 


Senator Corvon. We are very happy to have you here, Mr. Perlman. 
I recall other times when you have appeared ‘before this committee, 
and the resulting hours were both interesting and illuminating. 

Mr. Pertman. Thank you very much, Senator. 

Senator Corpon. Please proceed. 

Mr. Pertman. Senator, I would ask one favor of you. I would like 
to make my statement first, and then 1 will answer any questions that 
I am capable of answering afterward. 

Senator Corvon. Is there any objection, so far as the committee is 
concerned ¢ 

I think it would be preferable to do that, if we can. Could not the 
members make notes as he goes through his statement, and then return 
to those particular subjects ? 

Senator Dante. Mr. Chairman, that is certainly agreeable, except 
that as to one word which I see used twice in here. May I call your 
attention to it before you start, and you can probably take care of it 
and save any question. 

In quoting the decree, I note the use of the word “dominium” in- 
stead of “dominion.” When he comes to that word, I was going to 
suggest that he might give us the exact spelling that the court used. 
I merely wanted to call his attention to that. 

Mr. Pertman. I thought I did use it. 

Senator Dantex. It is probably a misspelling. 

Mr. Pertman. The last time I was before the committee, it took me 
all day to read a little statement. 

Senator Corvon. If I recall correctly, you got almost one sentence 
read. Go ahead. 

Mr. Pertman. I am Philip B. Perlman, of Maryland. From July 
1947 until August 15, 1952, 1 was the Solicitor General of the United 
States. During that period I was responsible for the conduct of the 
litigation brought by the United States in the Supreme Court to deter- 
mine its rights in the submerged lands of the sea off the coasts of 


California, Louisiana, and Texas. The opinion of the Supreme Court 
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in the California case was filed June 23, 1947, a little over a month 
before I came into office, and it became my duty to prepare and sub- 
mit a form of decree upon which the Supreme Court took final action 
on October 27, 1947. Thereafter, questions as to the method of deter- 
mining the exact points off the coast of California where ownership 
by the State of California ends, and where Federal rights begin, were 
submitted to the Supreme Court. Eventually these questions were 
submitted to a master appointed by the Court. ‘Testimony was taken 
in the District of Columbia and in the State of California, briefs were 
tiled, the questions of law and fact were argued, and the. master’s 
report was filed November 10, 1952, more than 5 years after the orig- 
inal decree. Since then exe eptions have been filed by both parties, 
and final action by the Supreme Court on those issues has not yet been 
taken. 

Meanwhile, suits were filed in the Supreme Court against the States 
of Louisiana and Texas. These States refused to abide by and accept 
the principles of law laid down in the California case. Louisiana 
continued to lease additional areas off its shores for the production of 
oil, gas, and other petroleum products, and Texas also entered upon 
a leasing program. Both of these States had filed briefs in the Cali- 
fornia case, and had advised the Court of their deep interest. in and 
concern with the decision. 

Although the Supreme Court decided in the California case, when 
the question as to where the rights in the marginal sea were vested 
was before that Court for the first time, that (1) the Federal Gov- 
ernment was possessed of paramount rights in and full dominium and 
ower over the submerged lands of the marginal sea, and (2) that the 
Bt: ate had no title to or property in the submerged Jands, minerals, and 
other things underlying the sea, the failure or refusal of the other two 
States to withdraw and terminate their trespass upon and appropria- 
tion of the property of the United States resulted in the suits against 
them. It should be stated that Texas was entitled to make one con- 
tention—that of prior sovereign status—not available to the other 
States. Both Louisiana and Texas questioned the right of the United 
States to file the suits, but eventually the cases came to argument on 
the merits, and both of them were decided in favor of the United States 
and against Louisiana and Texas. The decisions were handed down on 
June 5, 1950. The decrees were signed December 11, 1950. 

It is worthy of note that in the California case the Attorney Gen- 
eneral did not ask that California be required by the Supreme Court 
to reimburse the United States for the revenues received from oil 
and other minerals taken prior to the decision in that case, but the 
prohibition against any further taking was in effect from June 23, 
1947. Louisiana and Texas were required to account to the United 
States from the date of the decisions in their cases, June 5, 1950. In 
view of the large leasing programs carried on by Louisiana and Texas 
after the date of the California decision, and before the date of the 
decisions in their cases, Louisiana and Texas received and retained 
many millions of dollars in bonus payments, rentals, and royalties 
after it had been judicially determined that the States had no title or 
property rights in the submerged lands of the marginal sea 

Prior to the decision in the California case, and at every session of 
Congress since, bills have been introduced to donate, surrender, and 
give away the natural resources of the marginal sea which are the 
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property of the United States. So far as oil and gas are concerned, 
the known practical effect today of this proposal is to enrich three 
States—California, Louisiana, and Texas—at the expense of the other 
t® States. It has been estimated that the value of the oil deposits in 
the marginal sea will reach many billions of dollars, some say 40 or 50 
billions. But that is the only financial aspect of the proposal. What 
nobody knows is what other minerals, which some day may become 
essential—as oil now is—to the defense and to the preservation of the 
very existence of the Nation, may be conveyed away by the United 
States under such proposed legislation as is embodied in Senate Joint 
Resolution 13 and 8. 294. 

[ have participated in the arguments in the Supreme Court and 
have testified at many hearings before congressional committees, both 
House and Senate, and I have yet to hear a single valid reason why 
the United States should convey away its valuable natural resources, 
including its known oil resources in the marginal sea, to 3 States at 
the expense of the other 45 States. I do not believe any such reason 
exists, or it would have been advanced long ago. Instead of attempt- 
ing to meet that issue, the particular States concerned, and their 
champions have always avoided it by making baseless claims, by ex- 
pressing unwarranted interprets itions of Supreme Court decisions, by 
attacking those decisions and rearguing again and again the cases 
already and finally decided against them. All of the arguments which 
have been advanced by California, Louisiana, and Texas before this 
committee, and which have been made over the years before other 
committees and subcommittees of the Senate and House, were made to 
the Supre me Court, and were rejected. But once more, I am informed, 
their spokesmen are contending before this committee that the United 
States does not have title and right of possession to the mineral re- 
sources of the submerged lands of the marginal sea. Once more it is 
argued that the States have such rights, or have some basis to claim 
such rights. Permit me to try to dispose of that contention—I hope 
for the last time. 

It should not be necessary to state the fact and the law at this 
late date to a congressional committee. A private person whose claims 
had been adjudicated against him by the highest court in the land 
might appeal to your sy mpathy or to your generosity, but you would 
not—you should not—attempt to usurp the function of the judiciary, 
and to substitute your judgment for that given by the tribunal vested 
with authority under the Censtitution and laws of the Nation. And 
especially is that true where, as here, a State—3 States—all wealthy, 
all possessed of great natural resources of their own, far beyond those 
of most of the St: ates, are here appealing not to your spaaiiey or 
generosity—these 3 States having already taken and benefitted by 
many millions of dollars of property to which they had no right— 
but are here attempting to win your approval of their desire to obtain, 
without consideration, and without legal or moral claim, billions of 
dollars of valuable assets belonging to and needed by the United 
States. 

It is not necessary, in order to dispose of the theory that title to na- 
tural resources of the marginal sea may be floating around some- 
where, still out of the reach of the United States, to read or reread the 
decisions in the California, Louisiana, and Texas cases, and to attempt 
to torture words and phrases and sentences into meanings never in- 
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tended. Nor is it necessary to read or reread the long line of Su- 
preme Court cases, some forty- or fifty-odd in number, which the 
States still insist, despite the Supreme Court’s decisions to the con- 
trary, are or were precedents the other way. ‘Those cases dealt with in- 
land navigable waters, to the submerged lands of which the United 
States has no claim. ‘Those cases did not deal with the submerged 
lands of the marginal sea. They have been analyzed over and over 
again, and the result is always the same. The Supreme Court, in the 
California case, disposed of that contention, squarely and finally, but 
the contention, I suppose for lack of anything better, is still being 
udvanced to congressional committees. 

If you want to know, completely and beyond argument or interpre- 
tation, where the title to the submerged lands of the marginal sea, with 
its mineral and other resources, is vested, and where it is not vested, 
I call your attention to the order, judgment, and decree of the Supreme 
Court in the California case. It is printed in 332 United States Re- 
ports at page 805, and it says: 

And for the purpose of carrying into effect the conclusions of this Court, as 
stated in its opinion announced June 23, 1947, it is ordered, adjudged, and de- 
creed as follows: 

1. The United States of America is now, and has been at all times pertinent 
hereto, possessed of paramount rights in, and full dominion and power over the 
lands, minerals, and other things underlying the Pacific Ocean lying seaward of 
the ordinary low-water mark on the coast of California, and outside of the inland 
waters, extending seaward 3 nautical miles and bounded on the north and south, 
respectively, by the northern and southern boundaries of the State of California. 


I call your particular attention to this sentence in the decree: 
The State of California has no title thereto or property interest therein. 
The second paragraph: 


2. The United States is entitled to the injunctive relief prayed for in the com- 
plaint. 


The decree in the Louisiana case, appearing in 340 United States 
Reports, at page 939, says: 


For the purpose of carrying into effect the conclusions of this Court as stated 
in its opinion announced June 5, 1950 (339 U. S. 699, 70 S. Ct. 914), it is ordered, 
adjudged, and decreed as follows: 

1, The United States is now, and has been at all times pertinent hereto, pos- 
sessed of paramount rights in, and full dominion and power over, the lands, 
minerals, and other things underlying the Gulf of Mexico, lying seaward of the 
ordinary low-water mark on the coast of Louisiana, and outside of the inland 
waters, extending seaward 27 marine miles and bounded on the east and west, 
respectively, by the eastern and western boundaries of the State of Louisiana. 


I again call your attention to this language in the decree and judg- 
ment of the Supreme Court of the United States: 


The State of Louisiana has no title thereto or property interests therein. 
Paragraph 2: 


2. The State of Louisiana, its privies, assigns, lessees, and other persons 
claiming under it, are hereby enjoined from carrying on any activities upon 
or in the submerged area described in paragraph 1 hereof, for the purpose of 
taking or removing therefrom any petroleum, gas, or other valuable nrineral 
products, except under authorization first obtained from the United States. On 
appropriate showing, the United States may obtain the injunctive relief prayed 
for in the complaint. 

3. The United States is entitled to a true, full, and accurate accounting from 
the State of Louisiana of all or any part of the sums of money derived by the 
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State from the area described in paragraph 1 hereof subsequent to June 5, 1950, 
which are properly owing to the United States under the opinion entered in 
this case on June 5, 1950, this decree, and the applicable principles of law. 

The order, decree, and judgment in the Texas case follows the lan 
guage of that in the Louisiana case, except, of course, in its description 
of the geographical area. Paragraph 1 of the Texas decree says that 
the State of Texas has no title thereto or property interest therein. 

Mr. Peritman. It should be noted that on June 8, 1948 after the 
decision in the California case and before the decisions affecting 
Louisiana and Texas, the Supreme Court, in the case of Toomer v. 
Witzell (334 U.S. 385), said: 

While United States v. California (332 U. S. 19 (1947) ), as indicated above, 
does not preclude all State regulation of activity in the marginal sea, the case 
does hold that neither the Thirteen Original Colonies nor their successor States 
separately acquired “ownership” of the 3-mile belt. 

The situation is, therefore, that the Supreme Court has said, at 
least 4 times, in 4 separate cases, that the States do not have, and never 
have had, any title to or property interest in the marginal sea. More- 
over, the decrees in the California, Louisiana, and Texas cases vest all 
rights, paramount rights, and full dominion and power over the sub- 
merged lands, the minerals, and other things, in the United States. 
The Supreme Court ordered accountings to the United States and 
held that the United States was entitled to injunctions to restrain 
those States, or their lessees, from continuing to take or remove the 
natural resources of the submerged lands of the marginal sea. 

There is no question as to where the title to these resources is, and 
always has been. They belong to the United States, and they will con- 
tinue to belong to the United States unless the Congress enacts, and the 
President approves, a valid method of taking them away from the 
United States. 

This situation was recognized by the Senate of the United States 
almost 16 years ago, when it first became aware that oil in large quanti- 
ties was being taken without authority from the submerged lands of 
the marginal sea. On August 19, 1937, the Senate adopted a resolu- 
tion (S. J. Res. 208, 75th Cong., Ist sess.), the preamble of which de- 
clared in part: 

Whereas large petroleum deposits underlie various submerged lands along the 
coast of the United States and below low-water mark and within a distance of 3 
miles under the ocean below said low-water mark; and, whereas all such sub- 
merged lands below said low-water mark and within such 3-mile limit lying along 
the coast of the United States are asserted to be the property of the United 
States: and whereas various persons have heretofore entered, or in the im- 
mediate future propose to enter upon such submerged lands and remove the 
petroleum deposits underlying the same without the consent or permission of 
the United States, and to the irreparable damage and injury of the United 
Stat. s; and whereas immediate action on the part of the United States is neces- 
sary to preserve such petroleum deposits for the future use of the United States. 

The resolution then went on to provide that: 

* * * the Attorney General of the United States be, and he is hereby, author- 
ized and directed, by and through speedy and appropriate proceedings, to assert, 
maintain, and establish the title and possession of the United States to the sub 
merged lands aforesaid, and all petroleum deposits underlying the same, and to 
cause and effectuate by proper proceedings the removal and ejectment of all 
persons now or hereafter trespassing upon or otherwise occupying the said sub- 
merged lands or removing the petroleum deposits therefrom, without the consent 
and permission of the United States, and through such proper proceedings to be 
by the said Attorney General instituted to stop and prevent the taking or remov- 
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ng of petroleum products by others than the United States from the said sub- 
merged lands as aforesaid; * * * 

This resolution was reported out of the Senate Committee on the 
Public Lands unanimously. It was subsequently passed by the Senate 
unanimously. It then went to the House, where it was amended by the 
House Committee on the Judiciary so as to relate only to the submerged 
lands off the State of California. In that form it was reported favor- 
ably by the committee but never came to a vote on the floor of the 
House. 

The records of prior hearings before Senate and House committees 

show that the three States primarily involved have rallied other States 
to their support by claiming an invasion of St: ites rights. But this, 
as the Supreme Court has held at least four times, is without founda- 
tion for the reason that the States have no rights, and never have had, 
in the submerged lands of the marginal sea. Again, it has been argued 
that title to submerged lands of navigable inland waters, of harbors, 
of rivers and bays and lakes, are clouded by the Supreme Court 
decisions; and that the States and those who hold under them. m: Ly 
lose valuable rights and properties. This argument, too, is without 
any real foundation. The decisions do not apply to inland navigable 
waters of any kind. They apply only to the areas in the international 
domain, where the United States has acquired its rights by reason 
of national external sovereignty and through the agreement or acqui- 
escence of other sovereigns in the family of nations. The decisions 
do not apply, for instance, to any of the Great Lakes, which are 
inland waters, and which only can be reached through inland waters. 
The principles involving the freedom of the seas for all nations ob- 
viously do not and cannot apply. The effort to alarm the Great Lake 
States, and to win their support for the movement to enrich 3 States 
at the expense of the other 45 will not bear objective analysis. More- 
over, as this committee knows, the United States long ago prepared 
bills which were introduced from time to time in the Senate and 
House expressly waiving any claims it might have, although it had 
none and had asserted none, to the submerged lands of navigable in- 
land waters, and even providing for the permanent confirmation of 
State or individual rights to structures erected in the marginal sea 
But these bills which would have put an end to baseless fears and 
unwarranted contentions were never allowed to come out of committee. 
If such bills had passed, the States who are here seek'ng authority to 
continue to take the mineral resources of the submerged lands of the 
marginal sea for their own benefit and profit would have been unable 
to circulate unsound theories as to the title to iron and copper deposiis 
of the Great Lakes States, even, as they have done, to coal deposits 
in Pennsylvania. 

It is perhaps unfortunate that these bills are being considered at a 
time when a new administration has just taken office, without time 
for adequate study of the policies laid down by their predecessors ; 
and without time for adequate study of all the implications involved, 
and the injury to the Nation which will result from an attempted 
conveyance of the Nation’s mineral resources in the submerged lands 
of the seas. The opposition of such Defense Secretaries as Forrestal, 
Marshall, and Johnson; and the attitude of the Department of Defense 
under Secretary Lovett, has been expressed to the Congress during 
prior sessions. And, of course, you are aware of the prior appearances 
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in opposition of Secretary Chapman of the Interior Department, and 
of Attorneys General Clark and McGrath. 

It should be understood, and I desire to emphasize it, that if you 
vote for Senate Joint Resolution 13, you are not voting, no matter 
what language the resolution may use, to confirm the titles of the 
States to the submerged lands of the marginal sea, but you are voting 
to attempt to give them, without consideration, the rights of the 
United States to the mineral and other resources of such submerged 
lands—rights which they do not and have not had before. No amount 
of unsound propaganda will hide that simple fact from the people of 
this country. 

Subsection (b) of section 6 of Senate Joint Resolution 13 deserved 
special mention. Under the high-sounding caption of “Powers Re- 
tained by the United States,” the United States retains the power in 
time of war when necessary for national defense, and the Congress or 
the President shall so prescribe, to purchase at the prevailing market 
price, all or any portion of the oil or other natural resources of the 
submerged lands of the marginal sea. This means, of course, that the 
United States, in time of war, as all other times, is required to pay 
the full price for the oil it is proposed to convey away from nothing, 
including the royalties and rentals derived by the States from its 
lessees. Under this so-called retained power, the United States will 
pay and continue to pay the States, even in time of war, royalties 
and rentals for being good enough to permit the United States to pay 
full market for what is now its own oil. 

There is another matter in this connection, to which I have referred 
in previous hearings, and which I should briefly mention again. The 
marginal belt is 3 miles. That is the extent of the territorial waters 
claimed by the United States. Senate Joint Resolution 13 and S. 294 
propose to hand over to some States areas greater than those ever 
claimed by the United States. These bills endeavor to translate 
boundaries into titles. The distinction in the rules of law are ignored. 
Boundary lines do not of themselves operate to vest title. The United 
States never questioned California’s boundary, but the submerged 
lands of the marginal sea within that boundary are subject to ‘the 
rights of the United States and not to California, which has no title 
or property interest in that area. The attempt being made to grant 
additional mileage to certain States, above and beyond the area 
claimed by the United States against other sovereigns in the family 
of nations, may cause confusion and difficulties and discriminations 
which are deserving of your utmost consideration. 

I am not here speaking of the protests certain eventually to be 
voiced by coastal States when they realize that other coastal States 
have obtained congressional approval, for what it may be worth, of 
rights far more extensive geographically than those claimed by ‘the 
United States. I am referring to the position of the United States 
as related to other sovereign nations. International questions of great 
importance are involved. Until now the United States has con- 
sidered it to be in its best interests to adhere to its claim of exclusive 
jurisdiction within a marginal belt of 3 miles, and no more. Perhaps 
the State Department and the Defense Department will tell you what 
bearing that claim has and may continue to have, on the rights our 
country desires to exercise and enforce elsewhere in the world to sail 
or fly over the seas adjacent to other nations in different parts of the 
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world. I do know that the Department of Justice took no position in 
such matters without prior clearance with other interested depart- 
ments. In the California case, for example, when it came to submitting 
material on the questions of the location of the marginal sea, and the 
exact formulae for ascertaining the base lines on the coast, and the 
rules to be followed in determining what bays or other indentations 
on a coast are inland waters, the Department of Justice was guided by 
and followed the advice it received from the State Department. This 
committee will, of course, appreciate the fact that the problems in- 
volved are far more serious than those which have been coming to a 
head in the Gulf of Mexico since these hearings began. Mexico is 
complaining that shrimp boats from Texas, Louisiana and Florida 
are invading Mexican waters. Mexico claims a sea boundary of 9 
miles, and says that shrimp boats have operated up to 3 miles from its 
shores, and even inside that area. It has seized and held boats regis- 
tered in this country. The situation seems to be that, although these 
States claim boundaries greater than the United States claims, their 
citizens are charged with ¢ engaging in operations within similar boun- 
daries claimed by a foreign nation. If it is borne in mind that our 
Supreme Court has said that boundary lines, even where recognized, 
do not relate to the areas where full dominium and paramount power 
may be claimed, the relevance of these occurrences becomes apparent. 

Senate Joint Resolution 13 is open to another criticism. It makes no 
provision whatever for the development of the areas beyond those 
which the legislation seeks to transfer to the States. The United 
States is left helpless to manage and develop even the property as to 
which there can be no valid claim or controversy. Some of these areas 
in the Gulf of Mexico are already under State leases. Injunctions 
will shut them down. The United States is being left without power 
to confirm existing leases or to make new ones, even in areas not now 
under any lease. Just what does this committee expect the United 
States to do under these circumstances. Is it to continue to allow 
the adjacent States to appropriate its resources, even in areas where no 
State has ever come to Congress with a shadow of a claim, or for 
a grant at the expense of the other States of the Union? S. 294, which 
is before you, would transfer to the adjacent States the management 
of and jurisdiction over the submerged land of the seas beyond the 
marginal sea, and give such States 3714 percent of all the revenues 
derived from the natural resources of the submerged lands to the 
outermost edge of the Continental Shelf, in some instances 150 miles 
and more from the coast. The resources of the marginal sea are of 
particular interest to California, and also to Louisiana, but the areas 
beyond, although of no interest to California, would vastly enrich 
Louisiana and perhaps Texas. 

I assume these situations are known to the committee, as they con- 
sider just what, if any, discriminations are to be made in favor of 3 
States at the expense of the other 45 States. 

Senator Corpon. Thank you, Mr. Perlman. 

It is now a quarter after 12, and the committee will recess until 
3 o'clock. If in the interim it is determined that the work on the 
Senate floor makes it necessary for any member of the committee to 
be present there, the staff will advise the committee. 

Mr. Perlman, you will be on the witness stand when we reconvene, 
so if you will advise Mr. French as to how you may be reached, he 
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will do what he can to keep you fully advised. Unless you are other 
wise advised, the committee will reconvene at 3 o'clock. 

(Whereupon, at 12:15 p. m., a recess was taken until 3 p. m., of the 
same day.) 


AFTER RECESS 


(The hearing resumed at 3:15 p. m.) 

Senator Barrerr. Mr. Perlman, are you ready to continue with your 
statement ¢ 

Mr. Pertman. I had finished the statement. 

Senator Barrerr. You had completed your statement and you are 
now ready for questions, is that right? 

Mr. Pertman. That is right. 

Senator Murray. Mr. Perlman, when Secretary McKay was here 
the other day, vesterday I believe, he said that due consideration 
should be given to the problems of international sovereignty involving 
the utilization of the territorial waters and high seas which lie above 
the Continental Shelf. The Secretary did not at that time express 
any views on this question. Have you given any consideration to that 
matter and could you comment on it ? 

Mr. PerumMan. Senator, of course the view of the last administra 
tion, the view of the Government while I was connected with it, was 
that the Federal Government was vested under the decisions of the 
Supreme Court with all of the power, the paramount power and full 
dominion or dominium, or ees Senator Daniel would like to 
have it called, in all of the area adjacent to the coastal States, begin- 
ning at the low-water eark, ae from that point out the rights of the 
United States are paramount and no State has any rights. That was 
its position. 

When the Secretary says that due consideration should be given, 
we agree with that. Consideration should be given for the reasons 
that I tried to explain this morning, oo the Congress of the United 
States undertakes to make a gift of great, valuable and necessary re- 
sources, contained in the subsoil of the marginal sea and also in the 
high seas beyond the marginal sea, belonging to the United States. 

Senator Murray. Both the Holland and the Daniel bills ask to 
have recognized the so-called historical boundaries lying beyond the 
8-mile national boundary. How would it be possible for an individual 
State to have a boundary which extends beyond the national boundary ? 

Mr. Pertman. Senator, in my statement that I made this morning 
I commented on that. I think that it is doubtful whether a State can 
have a boundary for the purpose that is sought here, that is, full 
rights, ownership rights, whatever rights you may call them—TI think 
it is doubtful whether any State may possess such rights or that they 
could be vested in the State beyond the boundary that is claimed by 
the United States. 

[ triei to point out that any effort to do that is bound to cause 
serious international complications sooner or later. One of the things 
that I think is objectionable in bills that are pending before this com- 
inittee, Senate Joint Resolution 13 as well as 294, is the fact that those 
hills undertake to vest in the States not only the marginal belt, but 
they undertake to vest in the States what is called historical bound- 
aries. That is what you have asked me about. Nobody knows what is 
meant by that phrase. R 
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Texas claims that it came into the Union with a boundary of three 
leagues, 9 nautical miles, 101%4 land miles. Florida claims that its 
historical boundary is just as wide. Although, as I recall it, Florida 
made no such claim at the time it was taken into the Union, it did 
subsequently enact legislation claiming a 9 ni autical mile boundary, 
1014 land miles, and I think it was written into its constitution. Not 
until 1855 or later, 1858 

Senator Danrex. I believe it was in the new constitution after the 
Civil War. 

Mr. Pertman. It may have been 1868, then. The exact dates are in 
the record before this committee. We have had them in there before. 

Senator Anperson. I think also it ought to be pointed out that 
Florida only claims it on the west coast. They claim 3 miles on the 
east coast and 9 miles on the west coast. 

Mr. Pertman. I would like in answer to that question, if I might, 
to call this committee’s attention to a letter that I wrote to Senator 
O’Mahoney on that very subject, the subject of boundaries. I think it 
was put into the record of the hearings on Senate Joint Resolution 
20, or it may have been in connection with S. 940, both of which were 
given hearings in the same session of the Congress. 

I would like to try to find that letter, if I might, and ask you if 
you would not insert it in the record here because it deals with the 
subject of boundaries and has those dates in it that I was trying to 
recall, 

Senator Anprerson. Mr. Perlman, would it be all right for Mr. 
French to find it? 

Mr. PerR~tMAN. Yes. 

I have it here, Senator. As on page 419 of the hearings before the 
Committee on Interior and Insular Affairs, the 82d Congress, the 
first session, on Senate Joint Resolution 20. 

Senator Barretr. Without objection, the letter will be inserted in the 
record at this point. 

(The letter referred to is as follows: ) 





Aprit 2, 1951. 
Hon. JosePpH C. O’MAHONEY, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


My Dear Senator: I desire to bring to the attention of the committee a mat- 
ter which was not fully discussed during my appearance at the hearing held 
March 28, 1951, relative to S. 940. This relates to the area of submerged ocean 
lands which the proposed legislation would purport to surrender to the respec- 
tive coastal States of the Union. 

Section 2 (a) of S. 940 would define the area to be affected by the measure as 
that extending seaward to a line 3 geographical miles distant from the coast- 
line of each coastal State and to the boundary line of each such State where in 
any case such boundary, as it existed at the time such State became a member of 
the Union, or as heretofore or hereafter approved by Congress, extends seaward 
beyond three geographical miles. 

It is the position of the Department of Justice that such a provision, if enacted, 
would inject into this matter a problem which has no real relation to the 
issues involved. As I advised the committee when I appeared before it on Feb- 
ruary 19, 1951, the Supreme Court has held that the question of boundary is one 
thing and the matter of ownership of, or paramount rights over, the lands and 
resources within that boundary is something entirely different. It is for this 
reason, as I informed the committee, that the United States sought successfully 
in the cases of United States v. Louisiana (339 U. 8. 699), and United States v. 
Texas (339 U. S. 707), to exclude the question as to the validity of the unilateral 
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claims presently asserted by those States to jurisdictional boundaries situated 
farther seaward than the 3-mile limit claimed by the United States. Louisiana 
presently claims, by State statute, a line 27 marine miles from shore, while Texas, 
by act of its legislature, has purported to extend its seaward boundary to the 
outer edge of the Continental Shelf, a line varying from 60 to 140 miles offshore. 

The Department of Justice is, as has been indicated, strongly opposed to the 
enactment of 8. 940 in any form. However, since the measure proposes to sur- 
render to the coastal States rights of the United States which begin at low-water 
mark, regardless of the claimed jurisdictional boundaries of a particular State, 
the bill, if enacted, would result in an inequality of treatment as between the 
several coastal States to be benefited by its provisions. 

In this connection, it may be mentioned that the contentions which would 
probably be made by certain coastal States as to their original or subsequently 
approved seaward boundaries would undoubtedly lead to much difficulty and 
confusion. A few examples of such probable contentions are as follows: 

The State of Texas claims that it entered the Union with a seaward boundary 
situated 3 leagues from shore, this being the boundary theretofore claimed by 
the Republic of Texas, although the joint resolution of December 29, 1845 (9 Stat. 
108), admitting Texas to the Union, referred to the area covered thereby only as 
“the territory properly included within, and rightfully belonging to, the Republic 
of Texas * * *.” As we advised the Supreme Court during the argument of the 
Texas case, the concept of the marginal sea, as we know it today, did not exist 
in international law in 1845. 

The State of Florida, when admitted to the Union by the act of March 3, 1845 
(5 Stat. 742), made no specific claim with respect to its seaward boundary. How- 
ever, by the third State constitution adopted February 25, 1868, Florida claimed 
a seaward boundary situated in the Atlantic Ocean along the edge of the Gulf 
Stream (4 to 25 miles off the east coast) and in the Gulf of Mexico the seaward 
boundary of the State was fixed in this 1868 constitution at 3 leagues from shore. 
The act of Congress recognizing this constitution as “republican” in form (act of 
June 25, 1868, 15 Stat. 73) made no mention whatever of the boundary provisions 
set forth in the constitution. 

It has been indicated that certain other States may possibly assert that their 
seaward boundaries are situated more than 3 miles from shore, although their 
boundaries have never been specifically so described. For example, the seaward 
boundaries of the States of Alabama and Mississippi are originally described as 
“the Gulf of Mexico * * * including all islands within 6 leagues of the shore.” 
(See act of March 2, 1819, 3 Stat. 489 (Alabama) and the act of March 1, 1817, 
8 Stat. 348 (Mississippi).) Similarly, the original seaward boundary of Louisi- 
ana was not set forth in its act of admission of April 8, 1812 (2 Stat. 701), as 
the “Gulf of Mexico * * * including all islands within 3 leagues of the coast.” 

In the view of this Department, the inclusion of all islands within a certain 
distance of the coast does not extend the seaward boundary of a State to a line 
that distance from shore or enlarge the marginal sea so as to embrace all waters 
between the mainland and any island within such distance. Indeed, some of 
the early colonial charters granted by the English crown included all islands 
with such distance as 5 leagues, 10 leagues, or even 100 miles of the coast, but 
it was never suggested that all waters within such distances were within the 
boundaries of the Colonies. As a matter of fact, the first State on the Atlantic 
seaboard to extend its seaward boundary out to the 3-mile limit was Massachu- 
setts, and this action was not taken until 1859 (Mass. Acts, 1859, c. 289, p. 640). 
It may also be mentioned that this interpretation of the meaning of the language 
“including all islands within 3 leagues of the coast” seems to have been con- 
curred in by the attorney general of Louisiana, who, in a 1934 opinion, ruled that 
at that time the southern or seaward boundary of the State of Louisiana, as 
described in the 1812 act of admission, was the Gulf of Mexico (Opinions and 
Reports of the Attorney General of Louisiana, 1934-36, p. 685). 

Another difficulty may be encountered as a result of a claim recently made 
by the State of California. The Constitution of California, referred to in the 
act of admission of September 9, 1850 (9 Stat. 452), describes the western 
boundary of the State as located 3 English miles in the Pacific Ocean and as 
including “all the islands, harbors, and bays along and adjacent to the Pacific 
coast.” By an act of its legislature approved April 25, 1949 (ch. 65, California 
Statutes, 1949), California has attempted to implement this description of its 
seaward boundary by providing that the baseline from which the 3 English 
miles are to be measured shall be a series of straight lines drawn along the 
outer side of the outermost of all the islands, reefs, and rocks along the coast 
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of California, some of which are almost 60 miles from the mainland. Some 
of the coastal States have not yet claimed a boundary of 3 miles from the low- 
water mark. Any effort to give rights in submerged lands according to claimed 
boundaries would result in great discriminations and cause pressure for more 
legislation. 

Such difficulties as those I have described would result not only in unequal 
treatment of the various coastal States but also in potential embarrassment to 
the Federal Government in its conduct of foreign relations, As I recently 
advised the committee, the United States, as a Nation, has adhered to the doc- 
trine of the freedom of the seas, and to a maximum limit of 3 miles as the width 
of territorial waters. It has been determined to be in the interest of the United 
States, as a Nation, to maintain this position and to protect certain claims by 
other nations to marginal sea belts of greater width. Some of these situations 
are in various stages of present discussions, and it is fair to say that they are 
of great importance because of their impact on many aspects of international 
relaitonships. It is obvious, therefore, that any congressional recognition of 
State boundaries situated more than 3 miles from shore, particularly in a bill 
of this character, which was apparently prepared without any full study of 
the international problems involved, would result in considerable difficulty for 
the United States in the conduct of foreign relations. 

It will be greatly appreciated if this communication is made a part of the 
printed record of the hearings on this matter. 

Sincerely yours, 
Purp B. PERLMAN, 
Solicitor General. 


Senator Barrerr. You may refer to any part of it that you desire, 
Mr. Perlman. 
Mr. Pertman. With respect to Florida: 


The State of Florida, when admitted to the Union by the act of March 3, 1945 
(5 Stat. 742), made no specific claim with respect to its seaward boundary. 
However, by the third State constitution adopted February 25, 1868, Florida 
claimed a seaward boundary situated in the Atlantic Ocean along the edge of the 
Gulf Stream (4 to 25 miles off the east coast) and in the Gulf of Mexico the 
seaward boundary of the State was fixed in this 1868 constitution at 3 leagues 
from shore. The act of Congress recognizing this constitution as “Republican” 
in form (act of June 25, 1868, 15 Stat. 73) made no mention whatever of the 
boundary provisions set forth in the constitution. 

Then the letter says: 


It has been indicated that certain other States may possibly assert that their 
seaward boundaries are situated more than 3 miles from shore, although their 
boundaries have never been specifically so described. 

Then there are some instances set forth in this letter. I will not 
take the time of the committee, but I would likely to have that whole 
letter, if you will kindly do so, inserted because it discusses just that 
very point. 

I think that either of these bills, if passed in their present form, 
will result in a great deal of difficulty because it is clear to me that 
you are going to have different boundaries for different States and 
different claims from time to time as to what their boundaries are or 
ought to be. Both these bills leave it wide open. They not only rest 
on historical boundaries, whatever they may be, but also they open 
the door by making it apply to such boundaries as might have been or 
may hereafter be authorized and recognized by Congress. I think 
that is a terrible mistake. 

Senator Murray. Do you know whether or not the United States 
has ever protested against Russia’s seeking to extend its boundaries 
beyond the 3-mile limit? 
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Mr. PertMan. Senator, I do not know that of my own knowledge. 
I think the State Department people would be a better source of in- 
formation on that. I do recall that before this very committee in a 
previous Congress, which I think is set out in full in the record of 
hearings, there is a list of claims for marginal territory that was com- 
piled by Dr. S. Whittemore Boggs, of the State Department. I think 
maybe you were presiding, Senator, at the time that that whole docu- 
ment, entitled “National Claims in Adjacent Seas,” was put into your 
record. 

Senator Murray. I believe I was. 

Mr. Pertman. My recollection is that Russia then claimed 12 miles, 
but I do not know that those 12 miles were ever recognized by the 
United States or by others of the free peoples of the world. I do re- 
call that within a year or so one of our planes was shot down in the 
Baltic Sea, L believe, and there has been a protest by our Department 
on the ground that that shooting occurred outside of any territorial 
waters that Russia had a right to claim. I think that is a fairly 
accurate statement of it, but the State Department would be a better 
source of information. 

I might say, Senator, that there are controversies that occur from 
time to time, controversies that the State Department knows more 
about than any other department of the Government, with respect to 
claims asserted by other nations that desire to extend their rights into 
the seas without the acquiescence or consent of other me mmbers of the 
family of nations. 

Senator Murray. If the Congress should decide to grant this off- 
shore oil deposit to the States claiming it, do you feel that the »y should 
be required to pay some compensation for it ¢ 

Mr. Pertman. Our position—I have no right to say “our.” When 
L was with the Department of Justice the position was that after these 
cases were tried in the Supreme Court and it was settled finally and 
definitely in the highest Court of the land that these areas and the 
resources of the subsoil of the seas adjacent to the United States be- 
long to the United States, not to any 1 State or any 3 States, but to all 
the States, the position of the Government was, as long as I was with 
it, that it had no right to dispose of the property that belonged to the 
people of all the States without compensation. We were opposed all 
the time to any gift to 1 State or to 3 States or anybody of the property 
that belonged to all the people. We opposed that kind of gift without 
compensation. 

Senator Murray. Do you consider, then, that an act of Congress 
that undertook to give that area away without any compensation 
would be unconstitutional ? 

Mr. Pertman. Senator, as I have said before, that is a fairly dif- 
ficult question to answer. I think—and I have so stated here before 
congressional committees—that the Constitution gives Congress the 
right to dispose of the property of the United States. Congress has 
made gifts of assets belonging to the United States in the past, and 
it can do so in the future. 

There is a question in my mind, a question which, as I said before, 
I thought I ought to call to the attention of the Congress. There is 
a question as to the form in which this proposed gift may constitu- 
tionally be made. There is a question as to whether the United States 
can divest itself of all of its right, all of its title, all of its interest, 
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which has come to it through the agreement and the acquiescence of 
other sovereigns in the family of nations and which is an incident 
of its national external sovereignty. I do not think that the Con- 
cress of the United tSates can deed an incident of its sovereignty 
away. 

Senator Murray. In the instances where the United States Govern- 
ment has heretofore granted land, for instance, to the railroads across 
the country, and in other cases where it made grants of that kind, 
they had a broad policy to justify their action, but in this instance 
what policy could they invoke to justify merely turning these lands 
over to the States ? 

Mr. Pertman. Senator, when Congress made grants of lands, and 
when it makes grants of property, it, as you say, does it in furtherance 
of some policy, and it grants lands that it holds in a propriet: ie 
pacity. But here the United States is asked to divest itself, it 
can do so constitution: ally, of all of its right, title, and interest in areas 
where it is the paramount power, where it has the interest that the 
Supreme Court has said that it has, as a result of its association with 
other nations and as an incident of its sovereignty. It does not hold 
the lands that you are speaking of, Senator, in a sovereign capacity. 
It holds them in a proprietary capacity. 

I said this morning, and i would like to repeat, that I have been 
at practically all of the hearings that have been held since legislation 
to give this property to the States was introduced after the decision 
in the California case, and I have yet to hear a reason why the United 
States should do this. I do not know, as I assume you do not know 
because of the policy you ask, what policy requires the United 
States to enrich 3 States at the expense of the other 45 States. I have 
never heard any answer to that question. 

Senator Kucuen. Mr. Perlman, certainly within the limits of my 
own knowledge on this subject I cannot disagree with your com- 
ments relative to the Supreme Court decision. The Supreme Court 
decision is the decision of the majority of the Court. It is true and I 
suppose it can be observed that there were two rather vigorous dis- 
senting opinions. They do not constitute the opinion of the Court. 

Mr. PERLMAN. I want to set you straight on that. In the Cali- 
fornia case, Senator, there was only one dissenting opinion on the 
question as to whether California had title. Mr. Justice Frank- 
furter, while not agreeing with the Government, with the United 
States—did say that he agreed with the others that California had 
no title. So on the question of whether California had title there 
was only one dissent in the whole Court. 

Senator Kucnuet. He did indicate, though, did he not, Mr. Perlman, 
that the Government had not proved its case? 

Mr. PertMAn. He said the Government had not made the kind of 
claim that he thought ought to be made, but he said that California 
had no title. So there was only one dissenting opinion on that. 

Senator Kucnet. I must disagree with you. I find considerable 
in his opinion that I might argue from the other way. But with re- 
spect to the legal power of the Congress over the subject matter of 
the Holland bill, cannot some comfort be found in the wording of the 
opinion of the Court itself where it said in part: 


Beyond all this, we cannot and do not assume that Congress, which has con- 
stitutional control over Government property, will execute its powers in such a 
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way as to bring about injustices to States, their subdivisions, or persons acting 
pursuant to their permission. 

That at least would be somewhat comforting to a contention that 
the subject matter of the Holland bill would be constitutional. 

Mr. Peruman. I said that, Senator. I said there does not seem 
to be any doubt in my mind that Congress can dispose of the Govern- 
ment’s property as property. There is some doubt as to whether it 
could do what the Holland bill purports to have it do, and that is to 
give away all of its right, title, and interest. 

I think the State of California did get a lot of comfort out of the 
opinion that you have read. The fact is that following that opinion 
and as a result of it, there was no effort made by the Government to 
recover any of the value of the property of the United States which 
California unwittingly or wittingly had taken from the bed of the 
marginal sea over a long period of years. 

Senator Danret. Would you yield before you get too far along, to 
read exactly what Justice Frankfurter said? He did not find that 
your State did not have title. He simply said in his opinion, and 
I will quote from page 45 (352 U.S8.): 

Let us assume for the present that ownership by California cannot be proven. 
On a fair analysis of all the evidence bearing on ownership, then, this area is, 
I believe, to be deemed unclaimed land and the determination to claim it on the 
part of the United States is a political decision not for this Court. 

Senator Kucuer. Thank you, Senator. 

Several comments in your analysis this morning indicated the feel- 
ing you have, Mr. Perlman, that it was unfortunate for the bills that 
are now before us to be considered under a new administration. I 
want to ask you if this would be a fair statement: For many years 
there has been a line of cleavage between people in the country as to 
where title, if I may use that term, should lie with respect to sub- 
merged lands, and, as a matter of fact, in the last presidential elec- 
tion one political party did specifically have as one of its planks a 
promise to return the tidelands to the States, or the submerged lands 
to the States. The candidate of that party, who was successful, did 
give voice to his approval of that shelves plank. The President of 
the United States and the candidate of his party took the other side. 

On the basis of policy, would it be fair to argue that the American 
people approve the policy of returning the submerged lands to the 
States as a result of the debate which ensued in the fall election and 
the divergent views which were offered by the two candidates for 
President ? 

Mr. Pertman. Senator, of course that argument can be made be- 
cause it is true that one party did put it in its platform and it is true 
that that candidate and that party were given the majority vote of 
the people of the United States. How much the position on that 
particular problem played in the final result of course I do not know. 
It may have had some bearing on it. It may have had a very slight 
bearing on it. Anybody is entitled to have his own conclusion, But, 
Senator, as long as you asked me about the political party’s platform, 
I'll tell you what worries me really. I have no interest in the outcome 
of this thing personally. I am here because Senator Anderson asked 
me to be here. I have stated my views as a public official before, and 
i have now. But what worries me about it is this: The candidate to 
whom you refer first announced his position while he was in Europe. 
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He announced his position in favor of the arguments made by the 
States. When he came back to this country—and I followed it fairly 
carefully because I am interested in the subject matter—when he 
came back to this country he was asked about it at a meeting, I believe 
in Detroit, and he made a statement which indicated that he really 
did not know the history of this problem and that he did not know very 
much about it. He said himself that he had not known that the 
Supreme Court had passed on it. Yet at the time he made that state- 
ment the Supreme Court had passed on it 3 times—4 times. 

That worries a person who would like at least to see these questions 
decided on their merits and, particularly by those in high places, with 
a full knowledge of what the issues are and what the impact may be 
on the country. After making that statement, in which he said that 
he was going to stand by what the Supreme Court had done, later 
on he made still another statement in which he said that when he had 
been in Texas he had been shown a document, the agreement of an- 
nexation, which had made a great impression on him. 

It was clear from the different statements that were made that at 
least he did not know that the Supreme Court had had that document 
before it and had rejected it as having any controlling bearing on the 
decision. It also showed me—and | think anybody else who would 
read it carefully, Senator—that even if there were such an agreement 
that was binding—in the past the Supreme Court had said that it 
was not, but even if there were—that would not justify what is pro- 
posed in these bills, to give the assets of the United States away to 
other States with which there had been no such alleged agreement. 
Yet that is what is proposed. 

He talked about an agreement with Texas which had been passed 
on and which had been rejected by the Supreme Court, and yet that 
is being used as an excuse to vest the Nation’s property in other States 
as to which there was no agreement. 

Senator, that is what worries me as a citizen. All I hope to do is to 
get those problems studied. The President of the United States has 
the confidence of the people, he is our President, and if he would 
only sit down and get the facts which his own statement showed that 
he never has had, and make a decision on them, I think we would all 
be more willing to accept the result, no matter what it was. We would 
then know that those entrusted with the decision for the people of 
this country really knew the problem and had the facts upon which to 
make the decision. 

Senator Kucnen. Of course, I vigorously deny the position that you 
have taken for these reasons: First of all, I specifically recall during 
the campaign that President Eisenhower in documentary fashion indi- 
cated the reasons why he approved the platform of the Republican 
Party which pledged itself to return the tidelands or the submerged 
lands to the States. 

Mr. Pertman. Senator, I omitted one statement that he made, and 
that was the worst statement of all. In his last statement on that sub- 
ject that I read he talked about the iron in the beds of the Great Lakes 
and the coal in the mines of Pennsylvania. Those things have nothing 
to do with the problem. They never have had anything to do with 
it. He cannot know that the Government, the administration, has 
year after year begged the Congress to pass a bill forever relinquish- 
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ing any claim of the United States to such property. We have never 
been able to get such a bill out of committee. 

Senator Kucuer. But you see, Mr. Perlman, certainly what faces 
me asa new Member. I was going to this question and then we will 
come back to the other. 

The other day a gentleman from the State of Texas sat in that seat 
and said that during the discussion in prior sessions of legislation the 
question arose as to whether or not a bill should include a return of 
whatever interests the Federal Government had in the Great Lakes 
area to the States involved. He quoted you as saying, “Oh, no, I do 
not want to put in that language”—I quote the witness rather loosely 
here. You were stated to have said that you had a lawsuit prepared 
relating to the Great Lakes area, and that you did not want to agree 
to an amendment of the bill under discussion at that time. 

So here we are as members of the committee, listening to these 
various suggestions. It may be that you would hasten to deny that 
that controversy took place, but the fact is that we have listened to 
people who would take a considerably different position, a diamet- 
rically opposed position than you have just expressed. 

Mr. PertMan. Senator, you said you were quoting the witness. 

Senator Kucuen. Pretty loosely. 

Mr. Pertman. I will quote him exactly because I wrote it down 
myself. This is what he said. You will find it in your stenographic 
transcript here, volume 5, which testimony was taken on F ebruary 
20. You will find it at page 615. Mr. Bascom Giles, of Texas, said: 


No, the reason they said they insisted upon not putting them in there— 
he was talking about the Great Lakes States— 


they said they had a suit prepared and they might want to file it against the 
Great Lakes States. That is the reason they gave us that. 

That is the exact quotation that I wrote down myself from the 
stenographic transcript. 

Senator Kucine.. In which he quotes you to that effect ? 

Mr. PertmMan. Yes; that is right. I want the committee to know 
that no such statement was ever made. It is absolutely untrue, I 
give the committee my word of honor that no suit had ever been 
prepared against any Great Lakes State; moreover, that no suit was 
ever discussed against any Great Lakes State, and nobody had any 
idea in the Department of filing any suit, never have had, and I never 
could have discussed it with anybody. 

When Mr. Giles made this statement, he named a person present, 
Mr. Arnold Raum, who was one of my assistants in the Solicitor 
General’s office. I called him over the phone to find out whether 
he had ever said anything like that, because I know of my own 
knowledge that no suit could have been prepared and no suit was ever 
contempl: ated. He, of course, has the same recollection I have. 

Senator Dantev. Will the Senator yield a moment ? 

Mr. Pertman. I am sorry that Mr. Giles made that statement. I 
have the highest respect for Mr. Giles. I think he must have had 
that confused with something else. We had difficulty in sitting down 
and preparing the suit against Louisiana and the suit against Texas. 
They are the only two suits that ever were prepared in the Justice 
Department in addition to the original suit against California. 
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Senator Danret. Senator Kuchel, will you yield for me to give 
Presjdent Eisenhower’s own words as to when he made up his mind 
as to State ownership in order that before the statement here by Mr. 
Perlman goes out on the wire, it might be clarified in the President's 
own words? 

Senator Kucuen. Yes. 

Senator Danit. I personally know that General Eisenhower made 
a statement in favor of State ownership of these lands, not just as to 
Texas but as to the other States; as early as 1948. I would like there 
to go into the record at this time a statement by the President himself, 
made October 14, 1952 2, as follows: 


As I said last night in New Orleans, this has been my position— 
that is, State ownership— 
since I first looked into this matter in 1948 long before anybody persuaded me to 

go into politics. I have, always felt that the titles to these submerged lands 
should be recognized in ‘the States out to their historic boundaries. Not just 
Texas, but all the States. Not just tidelands, all submerged lands within such 
historic boundaries. 

Mr. Pertman. Of course when he says “not just tidelands,” ap- 
parently he does not know that the Government has never made any 
claim to tidelands or any lands beneath the tides. When he says 
he looked into it in 1948, it is a peculiar thing to me that he could make 
a statement of that kind in 1948 and then in 1952 or thereabouts say 
he had never heard of the decision of the Supreme Court, when the 
Supreme Court passed on it on June 23, 1947. 

Senator Danreu. He told me he did not—— 

Mr. Pertman. He could not have looked into it very carefully if 
that is all he knew about it. 

Senator Danrev. He told me he thought he was being asked about 
some brand new decision, not the decision several years ago. I think 
the President was in good faith. 

Mr. Pertman. I do not doubt that he was in good faith. My only 
worry is that I am afraid he has not got any adequate knowledge of 
either the facts or the law. That is the only thing that disturbs me 
about it. 

Senator Kucnet. To get back to that whole question of policy and 
whether the American people did indicate a decision in favor of the 
return of the submerged lands to the States, the platform of the Re- 
publican Party was drafted with the vigorous assistance of some of 
the elder statesman in the Republican ‘Party in the Congress who 
had been interested for years in that subject. 

For example, Senator Millikin and, I am sure, Senator Butler, 
who have lived with this problem for many years and who are 
acquainted with the answers, put that in a series of pledges. 

Mr. Peruman. Let me help you out, Senator. The Republican 
Party not only had in its pl: shes ‘m in 1952, they had it in their plat 
form in 1948. It has been going on. They had put that before the 
people for some time. 

Senator Kucuen. I could make the irrelevant comment that in my 
State the Democratic platform occasionally indicated its position on 
that side. Here was a platform that was carefully drafted by people 
who were acquainted with the problem. Their candidate then ac- 
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cepted that platform, and it was debated because I know you will 
recall the arguments made by the two people involved. 

To sum it up, on the basis of policy it could be fairly urged that 
the people had indicated that they were in favor of returning the sub- 
merged lands to the States. 

Mr. PeritMan. Senator, I think that is a fair argument for you to 
make. I cannot help but admit it, and I cannot help but tell you at the 
same time that I would oppose it as hard as I could because I do not 
believe the people of this country know what is contemplated in this 
bill, that their assets, the natural resources of the country, are proposed 
to be given away for no compensation, to 3 States at the expense of the 
other 45 States. I do not believe the people understand it. 

Maybe I ought not to take up so much time, Senator, but I have 
lived with this thing. There has been so much unfair propaganda 
about this subject. You may laugh at that, but there has been. 
There have been statements made about the Supreme Court and its 
decisions. ‘The cases have been argued and reargued. They have 
come up here before committees year after year ‘and reargued the 

cases instead of proposing solutions based on the decisions. 

They have tried to make it appear that the Supreme Court was in 
error and that they had claims which they were still entitled to press, 
no matter that the highest Court in the land had passed on them. 
They have made all kinds of statements with respect to the idea that 
this was an entering wedge by the Federal Government to claim the 
beds of all the rivers and all the lakes. 

They have gone all through the country and scared the poor gover- 
nors and the attorneys general to death by making them feel that 
this great colossus was going to descend on them and take the States’ 
properties away from them. 

None of it was true. I think they have obtained support through- 
out the country on that, and if the country believes them instead 
of what I think the facts are, it is just too bad, but that is the situation. 
You are entitled to make the argument and I am entitled to resist it. 

Senator Dworsnak. Mr. Perlman, would you maintain your posi- 
tion if you resided in any one of those three States ? 

Mr. Pertman. That, of course, is a hard question to answer. As 
I now feel about it and as I have felt ever since I came into the 
picture, certainly I would. I could not take any other position 
and live with myself. I would not do it simply because it would 
be to the advantage of my State. I would have to take that position. 
I come from Maryland. The attorney general of Maryland was 
captured early in the game by Senator Daniel, here. I have not 
argued with him much, but he has been on his side. 

The last Governor of Maryland, who was a great personal friend 
of mine was also on the other side. I opposed them on this issue. 
I opposed them, and the Senator knows I opposed them on the ques- 
tion. I did not agree with them, although they said they were afraid 
that what the Federal Government was going to do was to take the 
oysters out of Chesapeake Bay. I could not convince them, bet I 
know it is not so. 

Senator Kucuet. I apologize to the chairman and members of the 
committee for asking all these questions, and I will conclude now. 

It is true that the doctrine enunciated in the California case of 
paramount rights was a new doctrine, it is true that members of the 
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Supreme Court disagreed completely with the application of that 
doctrine, and I would like to have you agree that it is true that the 
attorneys general of the country and m: iny others sincerely find that 
the intention of the Holland bill is in the public interest, and to that 
extent I disagree with your position. 

Mr. PertMan. That is your right. I think they have been misled 
hy Senator Daniel over here, who isa great man. 

‘Senator Barretr. Senator Lehman / 

Senator Lenman. Thank you very much. I appreciate the oppor- 
tunity, although I am no longer a member of this committee. I wanted 
to ask a question with regard to the attitude of the States. Although 
I am personally strongly convinced that the people of the State of New 

York are vigorously opposed to the turning over of these oil lands to 
just 3 or 4 States, there are many officials in my State who favor the 
turning over of these assets. The basis of their position, at least in 
major part, is the claim, which I believe is entirely erroneous, that 
certain filled-in lands, certain piers, or certain public works that have 
been undertaken by the State of New York, would be jeopardized. 

As I read S. 107, it seems to me that even if that claim had any 
validity as a general proposition, it would be amply cared for in sec- 
tion 11 of the bill, section 11 (a) and (b), which recognizes and 
confirms the right of any State, not only the State of New York, of 
any State, to title and ownership of lands that have been filled in, the 
surface rights. 

It goes a step further and confirms and recognizes the right of the 
States to the surface rights of any public works brought about through 
the filling-in in the future. So it would seem to me that that argu- 
ment, which has been a potent argument in the minds of our officials, 
falls to the ground. 

I want to say that that particular section was drafted by my office 
in consultation with the corporation counsel of the city of New York, 
not that we had any fear that the city was not fully protected even 
then, but in order to add to the protec tion that they desired to have. 

Do you feel that their rights are jeopardized in any way? 

Mr. Pertman. No; I do not, Senator, and I would like to add to 
that something that perhaps has not been called to your attention. 
First, there is this provision, which is a provision which the United 
States approved when something like it was in Senator Anderson’s and 
Senator O’Mahoney’s S. 20 in the last Congress. The Government did 
that because the Government itself for years has tried to get a similar 
provision through as a separate bill. 

As I have told these committees time and again, we could not even 
get a report out on it. That bill, which everybody said they were in 
favor of, which gave the States everything that they said they were 
entitled to exe ept the marginal sea, we could never get out of com- 
mittee because, In our opinion, it would have destroyed the unsound 
arguments that were being made against the United States, and they 
kept it in committee so they could continue to get the benefit of argu- 
ments which they really were not entitled to make. 

The main thing that I wanted to call your attention to is the fact 
that the United States made the argument—we thought it was our 
duty to make the argument—that where lands had been filled in, al- 
though we made no claim to the improvements, we felt it was our duty 
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to contend that the mineral resources that might be underneath and 
that had been in the sea still belonged to the United States on the 
theory that the building of the improvements, even with the acqui- 
escence or consent of the United States, did not divest the United States 
of title to the natural resources that once belonged to it. 

We made that argument, and the master appointed by the Supreme 
Court decided only a month or so ago against the United States. So, 
in addition to this provision that oceurs in this bill, there is the 
recommendation—it has not been finally passed upon by the Supreme 
Court, but the master of the Supreme Court has recommended to 
the Supreme Court—that when these improvements are built, the 
United States is divested of its title. So it is protected both ways. 

Senator Danret. Mr. Chairman, I know my time has not come yet, 
and I hate to interrupt, but Senator Lehman asked to do this out of 
order before he has to leave. Before Senator Lehman leaves, I would 
like Mr. Perlman to state for the record exactly what the Federal 
Government does claim as against the State of New York within New 
York’s 3-mile seaward boundary. 

Mr. Pertman. I am not conipetent to state that exactly. That is 
a matter that would have to be worked out by engineers. I can say, 
though, that I have read in the newspapers about the testimony that 
Mr. Robert Moses made here. He has made those same statements 
before. By and large they are without any real basis. 

Senator Daniex. You did not understand my question. I mean in 
general terms, is it true that under the claim asserted by Federal 
ofliciais during your administration that the Federal Government does 
claim as against the State of New York up to the low tide along the 
shore of New York on the Atlantic ? 

Mr. Pertman. No, that is not so. 

Senator Danie... How far do you claim ? 

Mr. Peritman. It is not so, for the reason that where there is a 
bay, where there is a harbor—— 

Senator Danie... 1 mean on the open Atlantic Ocean. 

Mr. Pertman. On the open Atlantic Ocean ? 

Senator Danie. At Coney Island, Rockaway Beach. 

Mr. PertmMan. They are inland waters. 

Senator Danie. The maps here in this committee show them on 
the open Atlantic Ocean. 

Mr. Pertman. But I think you would have to look at those maps 
and you wouid have to get an engineer to draw the lines, as we did 
with respect to the segments on (¢ California. 

Senator Danret. To shorten it, just for the record, if they are on the 
open ocean, Coney Island and some of these other beaches, does the 
Federal Government claim title up to the low-water mark? 

Mr. Pertman. Senator, bearing in mind that you are talking about 
New York 

Senator Dantex. You do not claim any more against Texas than 
you do against New York, do you? 

Mr. Pertman. No; but I am thinking about Coney Island, and I 
am thinking about the situation there, which is not susceptible of the 
same treatment that, for instance, the coastline of Texas is, where it 
is pretty straight for long distances. So far as New York is con- 
cerned, and the areas that Robert Moses was largely talking about, I 
think they would be inland waters. 





Tate din wii sb 








PON gid Fe 


Da isi A 





SUBMERGED LANDS 693 


Senator Leman. Would the Senator yield so I may clear this up? 

Senator Danrex. If Mr. Perlman will just give me this statement: 
If they are on the open seas, no bays, no inland waters, nothing but 
open seas, does the Federal Government under your contentions claim 
up to low-water mark on the beach ? b & 

Mr. Pertman. If you put it that way, it is a hypothetical question. 

Senator Dantex. That is right. 

Mr. Pertman. If there is no bay, no inland water and is on the open 
ocean, of course the Supreme Court has said that from the low-water 
mark the international domain begins. You have to apply that, Sena- 
tor. I donot want to be twisted into having whatever I say generally 
applied specifically where it may not apply because of the sinuosity 
of the coast, of the presence of bays, of a lot of other factors that would 
enter into a determination as to whether or not there were Federal 
rights and at what locations they began. We have just gone through 
a situation with seven segments in California, and they were difficult. 

The master appointed by the Supreme Court, with the benefit of 
the Geodetic Survey and other competent professionals, came to con- 
clusions which he recommended to the Court. I would not be willing 
to sit here and say what the situation was in New York without having 
a competent person scan the maps and tell me. 

Senator Danrex. I understand that fully. I am not talking about 
bays. Just on the open ocean, anything on the open ocean, with no 
bays involved, the Federal Government claims to low tide. Is that 
not true? In order to shorten it I am eliminating bays and everything. 

Mr. Pertman. We do not claim it. The Supreme Court of the 
United States has said that from the low tide the international domain 
begins. 

Senator Dante. Yes, sir. 

That is all. 

Senator Leaman. Will the Senator yield for a question ? 

Senator DanteL, Yes. 

Senator Lenman. I do not know, Mr. Perlman, whether you were 
here when Robert Moses testified. 

Mr. Pertman. No; I was not. 

Senator LenMan. The main claim which he made, virtually the 
only claim he made and virtually the only claim that some of the of- 
ficials of the State of New York made, is that some of these artificial 
public works, such as beaches, such as docks, such as breakwaters, such 
as quays in the harbor of New York, on Staten Island, on Long Is- 
land, on Fire Island, or Manhattan Beach, would be jeopardized by 
this thing. Of course, it just does not make sense to me, and I want 
to be assured that I am right. 

Mr. Pertman. You know, Senator, it has been held that Long Island 

Sound, the whole thing, is an inland water. That is what disturbs 
me when Senator Daniel talks about open ocean. What he might 
think is open ocean might not be open ocean. 
_ Senator, if you will get the report of the special master, you will 
find that whatever contention we made with respect to even going 
underneath filled lands was rejected by the master appointed by the 
Supreme Court. ; 

Senator Barrerr. Senator Long. 

Senator Lona. I would prefer that Senator Daniel take precedence 
over me in this instance. I do not want to deprive him of the oppor- 
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tunity of asking the former Solicitor General some questions. Mr. 
Perlman and I filled about half of the previous hearing back and forth 
between my questions and his answers; so, I will ask that Senator 
Daniel come ahead of me this time. 

Mr. Pertman. That was an experience, Senator. 

Senator Barrerr. Senator Daniel, you ave the floor. 

: tor Dante. I have already interrupted several of you o1 
matters that I thought ought to be in the record right at a certain 
point. 1 hope the committee will indulge me if I ask a few questions, 
because the witness and [ have had the pleasure of appearing against 
each other quite a bit in the past, and I guess this will be our last time. 

Mr. Perlman has said that he has never heard a reason why title 
to these lands should be established in the States. I just want briefly 
to state a reason so he will hear one on this last occasion, at least. 

Mr. Pertman. I said “a valid reason.” 

Senator Danie. I thought you left off the word “valid” once in your 
argument, 

Mr. Pertman. No: I had it in there. 

Senator Panter. The reason that has been given here before this 
committee is that until about 1937 it had been generally understood 
in good faith by all the States and by Federal officials that the States 
own these lands out to their boundaries in the sea, their historic 
boundaries. I would like to ask the Solicitor General if he does not 
agree that, m ior to the assertions made in 1937 for the first time, the 
States were in good faith, those of us who did claim to own those 
lands¢ Do oe not remember that we were in good faith up until 
kederal officials started asserting a claim ? 

Mr. Pertman. Yes, Senator: Ido. Ihave todo that because I think 
I recall that prior to that time the Secretary of the Interior himself 
said that he thought the States had title 

Senator Danie. Right. He believed the States owned thee» lands 
up until 1937 

Mr. Pertman. That is right. That was the reason he gave for 
refusing the applications such as we were discussing nn 


Senator Danie. Right, and the Attorney Gener: il of the United 
States ee that the States owned these lands cam he wrote 
opinions saying that the States owned the property when they pur- 


chased land for jetties and all, did he not ? 

Mr. Pertman. No; I do not think that is so, Senator. In our brief 
in the California case, every one of those instances was analyzed, 
and I think the greater number of them were jetties or were light- 
houses which were erected. The Government did it without getting 
consent from any State. In some instances they did. I do not think 
the Attorney General ever made any ruling. 

Senator Danie... We will save a lot of time by just staying with 
the question that I present. I make no criticism, but I worded the 
question this way: We have in the record some Attorney General’s 
opinions that say that the States own the land, just as the Secretary 
of the Interior said. In those instances, of course, the Attorney 
General believed in good faith that the States owned the lands 
would you not think, when he said so in the opinions ¢ 

Mr. Pertman. I have not seen those opinions. I do not recall 
them. Ido not recall any Attorney General ever ruling to that effect. 
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Senator Danret. Have you not seen the Solicitor General’s opinion 
or memorandum saying that the State of Texas owned its lands out 
s leagues ¢ 

Mr. PertmMan. Owned it? 

Senator Dante. Yes. 

Mr. Pertman. I do not recall it. I know Ickes had that opinio 
because 1 remember his testifying before a committee on It. 

Senator Danrex. Mr. Justice Black said in the Supreme Court de 
ision in the California case the previous courts had written the rule, 
followed the Pollard rule, and had followed it in such a way as to 
ndieate that the Court “then believed that the States ee only owned 
the tidelands and soil under navigable inland waters, but also owned 
soils under all navigable waters within their territorial jurisdiction, 
whether inland or not.” Do you recall that statement of the Supreme 
Court ¢ 

Mr. Pertman. I do not recall it just the way you read it, Senator. 

Senator Danrex. I promise you that I quote d the words of the Court 

Mr. Pertman. I will accept it if you say that. They did say that 
ndication would appear, but in that same opinion he re jected it as 

ever having been said by the Supreme Court. 

Senator Danie. I agree with you. 

Mr. Pertman. I will answer the question on what I think, but the 
fact is that the Supreme Court wound up saying the United States 
owned it. So. what difference does it make ? 

Senator DANIEL. All I was asking \v , Do you recall hat langu ge 
of the Supreme Court ¢ 

Mr. Pertman. I recall 3 

Senator Dante. cnet. I want to say to you that, based on these 
good-faith claims of the States for all of these years, we feel that the 
Congress can apply the same equity here—let me finish now, Mr. Per] 
man—that the courts would apply as between the private litigants. 
When one litigant has had a piece of land in his family for over 100 
years, the courts do not allow somebody coming up with a newly dis- 
covered theory to take it away from him. 

We are asking the Congress here to apply the same rule of equity 
and justice, not generosity or giveaway, but the same rule of equit) 
and Justice that i is applied as between private litigants. The Supreme 
Court said it could not do that. The Congress can, though. and that 
s + that we are asking in this legislation. 

. PertMan. Let me answer that, Senator, because that is a state- 
ment th at app ears in all the pam ph lets issued by the Attorneys Gen 
eral Association. It is not so ths at the States have considered that the y 
owned those areas for 100 years. That 100-year statement occurs 
ag un and again. There were some few instances where lighthouses 
or jetties were erected. There were some few things like that. Everv 
one of those instances was analyzed in the brief that the Govern- 
ment filed in the California case. There was no basis and the Su 
preme Court said there was no basis for any claim that for more than 
100 years the States had claimed it and the Federal Government had 
acquiesced in such claim. That is not the case, Senator, and you can 
not read the California case and give any real weight to this alleged 
\00-year figure. It never happened. 
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Senator Dantet. Mr. Chairman, I purposely left out any years so as 
not to bring on that discussion. 

Mr. PertmMan. You said ote years.” I say it is not so. 

Senator Dantret. Well, sir, at least for over 100 years the Federal 
Government did not assert ‘that it owned lands beneath these waters 
within State boundaries, did it? 

Mr. Peritman. It asserted it, Senator, just as much as the States 
did. The fact is 

Senator Dantet. You have just said, Mr. Perlman, that the Sec- 
retary of the Interior said they were owned by the States as late as 
1936. 

Mr. Pertman. He thought so, and then he found out he was mis- 
taken. 

Senator Danre,. When did the Federal Government first assert 
ownership to these lands? You said you inherited the policy when you 
came in. Was not 1937 the first assertion ? 

Mr. Peruman. So far as I know, the first assertion was made in 
that Senate resolution that I read with respect to oil and it was not 
until—— 

Senator Dantrev. That was 1937. 

Mr. PertMan (continuing). The Federal Government woke up to 
the fact that the States, without permission, without authority, were 
extracting oil from the bed of the ocean that the question became a 
live one. The concept of ownership or title or whatever you call it in 
the marginal sea was one that was developed gradually over the years, 
as we argued in the Supreme Court in the Texas case. 

Texas came into the Union in 1845, and Texas came in as a full- 
fledged sovereign. It had been one. The concept which the Supreme 
Court gave expression to had not yet fully developed all over the 
world. It is one that has come down over a long period of time. It 
was not fully developed until, I think, in 1930, w vhen there was a con- 
ference at The Hague of the great nations of the world, and the idea 
of exclusive territorial rights within a marginal sea was dealt with in 
resolutions submited at that time. 

Senator Dantev. Mr. Perlman, all this time is being charged to me 
on matters that I really did not ask you about. 

Mr. Pertman. I like to talk. 

Senator Danrex. I do not blame you, and I wish we had a lot of 
time to do it. 

The Cuarrman. Take all the time you want, Senator. 

Senator Dantet. Thank you, sir. I want to read into the record 
another reason why the States have asked for this legislation. It wasa 
statement made by the Attorney General of the U nited States to the 
i: me Court when he was arguing to that Court in the California 

‘ase. I will read it into the record now. [Reading:] 





The President recognizes, in the event the decision of this Court is favorable 
to the United States, it will be necessary to have congressional action looking 
toward the future management of the resources of this area, and he also 
intends to recommend to the Congress that legislation be enacted recognizing 
both prospectively and retrospectively any equities of the State and those who 
have operated under it to the fullest extent consistent with that national 
interest. 


In other words, the Attorney General of the United States told the 
Court in his argument that they recognized the States had equities and 
that they intended to ask the Congress to take care of any equities 
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the State might have. We are now asking the Congress to do exactly 
what the Attorney General of the United States promised the 
Court 

Mr. Pertaan. No; you are not, Senator. I was not there, as you 
know, when the argument took place, but I live 

Senator Danret. You do recall the statement being made to the 
Court ¢ 

Mr. Pertman. I do recall the statement. Let me tell you what 
equities he was talking about. You got the full benefit of it. The 
State of California got the full benefit of it. He was talking about 
equities, as he said, that then existed and prospectively. In the first 
bills that were introduced after the decision in the California case, 
the Government undertook to recognize, ratify, and confirm all of the 
leases made by the State of California prior to the decision in that 
case. 

Those are the equities he was talking about. He was not talking 
about making a gift to the States of the various areas and all of the 
resources that he was fighting in the Supreme Court to get for the 
United States. That is nonsense. 

Senator Danret. Mr. Perlman, in your suit against- 

Mr. Pertman. Let me add that, in addition to the prospective 
equities that the Government agreed to give, it made no claim for 
a return or accounting to the United States of the value of all of the 
United States property that had been taken out of the bed of the 
ocean up to that date. 

Senator DanreL. Up to what date? 

Mr. PerutMan. June 23, 1947. 

Senator Dantev. You did make a claim for the amounts that had 
been received by the States up until the decree was entered, did you 
not ¢ 

Mr. Preriman. If my recollection is correct, it is June 23, 1947. 

Senator Danrex. Yes, but you did claim and ask the Court to give 
you a judgment for all we had received between 1947 and the date 
of your judgment in 1950, did you not, and the Court turned that 
down? 

Mr. Pertman. I am talking about California. In your case, com- 
ing down to yours—you asked me about the equities in the California 
case. 

Senator Danieu. Yes. 

Mr. Pertman. The United States waived any claim to reimburse- 
ment. A private citizen would have insisted on reimbursement. The 
United States did not. The United States agreed to ratify the leases 
that were then in effect. So far as Texas is concerned, we did think 
and I still think that—you participated in the California case; Louisi- 
ana participated in the California case—you were on notice as to the 
decision. We thought we were correct in asking the Supreme Court 
to require Texas and Louisiana to account to the United States from 
the same date that California was required to account, but the Supreme 
Court in your case said that we could not get an accounting prior to 
June 5, 1950, which was the date of the decision in your case and the 
date of the decision in the Louisiana case. i 

Senator Dantev. The Court disagreed with you on that ? 

Mr. Pertman. They disagreed with us and they made a present to 
Louisiana and Texas of many millions of dollars that were collected 




















698 SUBMERGED LANDS 


after the date of the California decision and prior to the date of the 
decision in the other two cases 

Senator Dante.. You characterize the action of our Supreme Court 
as a prese nt there, do you not? You just called it a present. pe 


tually maybe the Court thought they were aan equity and treating 
1 vith Sadtdns 

Mr. Perpman. They did it. 

Senator Danrer. What do you think? Is that not possible / 


Mr. Peritman, It is possible. I assume they thought they had good 
reason Tor doing it. 

Senator Dantex. If the Congress should pass a bill here establishing 
title in the States or allowing the States to continue to have this 


property because they think that is the just and equitable thing to do, 
vou would not deny that maybe they think they are right in doing it, 
would you? 


Me. Pertaan. I would not deny it if in their great wisdom they 
want to dothat. They are sent up here to pass on just those questions, 
and [ cannot deny it. 

Senator Danret. In your suit against Texas you claimed not only 
the miner: mala but the lands, minerals, and other things underlying the 
Gulf of Mexico lying seaward of ordinary low water mark out to the 
edge of the Continental Shelf, right 2 

Mr. Peritman. Right. I think that is the wording of the decree, 
too. 

Senator Dante... This same claim that you have already asserted in 
Court against California, Texas, and Louisiana, applies to all of the 
coastal States insofar as lands on the open ocean or open sea are 
concerned ? 

Mr. Pertman. Yes, sir. 

Senator Dante. In other words, within the 3-mile boundaries of the 
Stutes of Washington and Oregon, under your contention you would 
claim that the Federal Government owns up to the low tide on the 
Pa ‘ifie On ean { 

Mr. Pertman. I do not see any reason to differentiate between one 
State and another. 

Senator DA Wins. And on the Atlantic Ocean you claim up to low 
tide, on the Atlantic Ocean against the States of Maine, New Hamp- 
shire, Massachusetts, Rhode Island. New Jersey, Delaware, Maryland, 
Virginia, North Carolina, South Carolina, Georgia, and Florida. Is 
that right? 

Mr. Perutman. It has to be, Senator. I read you this morning 
what—— 

Senator Dante. I just want to get in the record that there is no 
dispute about it. 

Mr. Peruman. The Supreme Court said. 

Senator {we I think you are exactly right. I think you claim 
it on all 21. but I want to get it in the record because so many peonle 
think you just claim these rights against Texas, Louisiana, and Cali- 
fornia, On the gulf coast, on the Gulf of Mexico, under your con- 
tention the Federal Government would own up to the low-water mark 
along the western coast of Florida. along the southern coast of Ala- 
bama, Mississippi. Louisiana, and Texas; is that correct, sir? 

Mr. Peruman. That is correct. 
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Senator Danret. You do understand, do you not, Mr. Perlman, that 
the claim of the Federal Government covers the land and anything 
else below low tide on the open ocean or the Gulf of Mexico? 

Mr. Pertman. I just used the language of the Supreme Court. 

Senator Dantre.. But you make the same claim as to all the States? 

Mr. Pertman. It could not be any different. I would not have any 

it to make it different. 

senator DANTEL. You do understand that Senator Holland’s bill 
vould restore or establish title in, or whatever term you want to use— 

eral terms are used in his bill—equally to all of the 21 coastal 
States this particular property, do you not? 

PerpMAN. Yes. 

Senator DanteL. It does not apply just to California, Texas, and 
Louisiana, does it ¢ 

Mr. Pertman. It applies to every one of them. 

ator Dantev. It applies to all that I have just named ? 
Mr. = RLMAN. That is right. 


Senator Danien. As to the matter of the Great Lakes—there has 
een a "lot of talk here about whether or not the Federal Government 
ould make any claim to the Great Lakes or not. At one time in 


ippearing before a committee here you stated to the committee that 
you did not think that the Great Lakes should be included in the 
lefinition of inland waters or be included in a quitclaim to the Great 
Lakes States because you had an important single complication that 
worried you about the Great Lakes. 

This was in your testimony in 1951. Would you state to the eom- 
mittee just exactly why at that time you did not want to see the Great 
Lakes included in a quitelaim bill without further study ? 

Mr. Pertman. I think that was in answer to a question asked me 
vy Senator Long. There is quite a discussion of the subject there. 

told him that with respect to some of the Great Lakes, excluding 
Mic higan, an international boundary line was involved, that while 
our relationships with the neighboring nation, Canada, had always 
been of the very best, and we had had a situation with Canada that 
was unsurpassed so far as friendship was concerned, nobody could 
foresee what might happen in the future. I thought it was unneces- 
sary and inadvisable for me to agree to write something into a bill 
that was not necessary, in my opinion. 

Nobody had made any claim about the Great Lakes. I mean oe 
on behalf of the Government had. Nobody connected with the Gov- 
ernment, so far as I knew, had ever thought of any such claim, and 
I thought as long as it was not in controversy it was advisable not spe- 

fically to mention it in a quitclaim. You were not mentioning, 
novody mentioned the names of any rivers or any other bodies of 
water, and it seemed to me to be inadvisable in that situation to spe- 

ically inention the Great Lakes. 

Senator Danrex. In connection with that, you at that time were 
familiar with the Genessee Chief case of 1851 by the Supreme Court 

olding that the Great Lakes were similar to high seas and that 
admiralty rules should aaa were you not ? 

Mr. PertMan. Oh, yes, Senator. And then you come to the Illinois 
case. 
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Senator Danrev. That is the next one. You were familiar with the 
i892 case in which the Supreme Court again referred to the Great 
Lakes as having the characteristics of open seas; were you not? 

Mr. Pertman. Yes, sir; but let me amplify that right ‘there, as long 
as you have mentioned it, because I brought that ease Shere, and I think 
it is very interesting to point out that while the Supreme Court did 
say what you have just stated, it says: 

It is the settled law of this country that the ownership of and dominion and 
sovereignty over lands covered by tidewaters within the limits of the several 
States belong to the respective States within which they are found— 

And so forth. 

Senator Dante. It says within the limits of the several States ; does 
it not? 

Mr. Pertman. That is right. In the next paragraph it says: 

The same doctrine is in this country held to be applicable to lands covered by 
fresh water in the Great Lakes over which is conducted an extended commerce 
with different States and foreign nations. These lakes— 
and this is the particular phrase that you are interested in- 
possess all the general characteristics of open seas, except in the freshness of 
their waters and in the absence of the ebb and flow of the tide. 

This is the sentence that I am interested in: 

In other respects they are inland seas— 
they are inland seas, Senator— 


and there is no reason or principle for the assertion of dominion and sovereignty 
over and ownership by the State of lands covered by tidewaters that is not 
equally applicable to its ownership and dominion and sovereignty over lands 
covered by the fresh waters of these lakes. 

The Supreme Court said in other respects they are inland seas, and 
that is what they said there. 

Senator Daniex. But when they went on to write their final opinion, 
did they apply an inland-sea rule or an open-sea rule? Would you 
mind my reading the rest of the opinion ? 

Mr. Pertman. You go ahead. 

Senator Danieu (reading) : 

We hold therefore that the same doctrine as to the dominion and sovereignty 
over and ownership of lands under the navigable waters of the Great Lakes 
applies which obtains at the common law as to the dominion and severeignty 
over an ownership of lands under tidewaters on the borders of the sea. 

Mr. Pertman. That is right. 

Senator Danrex. Not inland seas? 

Mr. Pertman. No. 

Senator Danre.. But on the coast ? 

Mr. Pertman. That is right, Senator. Even though they possess 
some of the characteristics of open seas, they said they are inland 
seas, and they applied the same principles that apply to tidewaters, 
and as you know very well, the “pengesas of the United States has been 
that it has no claim to any submerged lands under tidewaters and 
they and I am glad you read that—at the borders of the sea, 





the abies That is the location where the United States has 
no ciaim, has asserted no claim, and they applied it to these inland 
seas. 

Senator Danret. Are you familiar with the act of the Congress in 
1895 describing inland waters and saying that they “shall not “include 
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the Great Lakes and their connected tributary waters as far east as 
Montreal”? Are you familiar with that act of Congress? 

Mr. Pertman. I know there was an act but that does not change 
the answer. 

Senator Danten. Is it not true that with their having been referred 
to as inland seas or open seas, with those characteristics, and the fact 
that they are on an international boundary, the fact that the bound- 
aries of the Great Lakes States go out as far in some instances as 60 
miles into those Great Lakes, was not all that in your mind when you 
told the Congress you did not think that they ought to be included 
in a quitclaim bill at the time that you appeared here in 1951? 

Mr. Pertman. No, sir. IL appeared before— 

Senator Daniet. Why did you not think they shouid be included? 

Mr. Pertman. I just tried to explain that it involved our relation- 
ships with one foreign country. It has none of the characteristics 
described by the Supreme Court with respect to the rights of the 
United States in high seas. This is not a situation where the family 
of nations, except one, has any interests. We do not need the ac- 
quiescence or the agreement of any of the other nations except our 
agreement with one nation. There is no way to get to the Great 
Lakes except through inland waters. No other nation outside of 
Canada is concerned. There was no more reason for mentioning the 
Gireat Lakes than there was to mention the Mississippi River or the 
Missouri River or any other body of water that is inland water. 

I testified prior to the testimony that you are calling my attention 
to. I testified before Subcommittee No. 1 of the Committee on the 
Judiciary of the House of Represent: bas in the 81st Congress. 
That was in August 1949. If you will look on pages 206 and 207 
of that testimony, which is prior to the testimony which you have 
referred to, you will see there that in answer to questions asked me 
by Congressman Gossett, I told him the same thing substantially 
that I told Senator Long in the hearing that you have called my 
attention to. I told him there that, “The Great Lakes can be re- 
garded as inland waters. But there is one problem there that ought 
not to be too hastily settled by legislation.” 

I went on with the fact that there was an international boundary. 

Senator Daniet. And that you thought further consideration 
should be given ? 

Mr. Pertman. Practically that. It is in there. And in the testi- 
mony that you called my attention—— 

Senator Hottanp. Mr. Chairman, would the witness object and 
the chairman object if I asked one question at this time ? 

The Cuarrman. Senator Holland. 

Mr. Pertman. Would you mind if I finish this, Senator, while I 
have it on my mind? 

Senator Hottanp. All right. 

Mr. Pertman. Do you mind, really ? 

Senator Hotianp. I do not mind. 

Mr. Pertman. The testimony that I gave in answer to questions 
asked by Senator Long appears on pages 414, 415, and 416 of the 
hearings on Senate Joint Resolution 20. I know that Senator Long 
put some of that in the record about a week ago, but not all of it. 
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I would like to read the last paragraph, which was not put in by him, 
in Which I said this: 


All I wanted to say is that—and it is a very remote possibility—if sometime 
in the future Canada should fall under the control of an antagonistic nation 
or itself become antagonistic, then the situation in the Great Lakes might be 
come very important to this country and to the Federal Government. In dif 
ferent circumstances, there being no controversy, | would prefer not to have the 
question resolved for all time in the future, because, after all, it is a remote situ 
ation and I would not raise any objection to the Great Lakes being included. 


After that testimony was given, and in Senate Joint Resolution 20 
as it was amended on the floor of the Senate, there was a provision 

serted that specifically named the Great Lakes. Senator Anderson 
wanted to do it. Senator O’Mahoney wanted to do it. I was fully 
apprised of that, and I thought that it was all right to do it. After 
I had explained the only doubt, the only thing that troubled me about 
naming them specifically, I made no objection to its being done, and 
it was done on the floor of the Senate. It was incorporated in the 
bill that was before the Senate. 

In a letter—I think you have seen that letter, Senator—that I wrote 
to Senator ©’ Mahoney on this very subject matter, on the subject 
matter of the pamphlet that was pub ished by the Association of At- 
torneys General, I made this statement : 


As to the Great Lakes, the pamphlet claims that the Walter bill is ‘necessary 
to remove the cloud of the recent ‘tidelands’ cases from their (States) titles.” 
Permit me to repeat again, the California, Louisiana, and Texas cases had nothing 
to do with any inland waters, but solely with the submerged lands of the open 
sea. As long ago as November 27, 1945, the then Attorney General of the 
United States, Tom C, Clark, now a Justice of the Supreme Court, addressing 
the annual conference of the National Association of Attorneys General, the 
same organization responsible for the pamphlet, said: 

“My understanding is that the Great Lakes are considered inland waters, and 
no contention has been made by anyone that a marginal sea exists there. The 
present suit (California) therefore raises no question as to the title of the lands 
beneath the Great Lakes.” 

Five months later, the then Solicitor General, J. Howard McGrath, now Attor 
ney General, wrote a letter in which he stated that Attorney General Clark’s 
views «xpressed the position of the Federal Government. 

So that now, 6 years after Attorney General Clark took a public position on 
this subject, the attorneys general's pamphlet continues to ignore the Govern- 
ment’s true position. The pamphlet doesn’t even mention the fact that at least 
2 Attorneys General and 2 Solicitors General have said that the submerged lands 
of the Great Lakes are not involved. Instead, the pamphlet says that “these 
8 (Great Lakes) States stand to lose more property and revenues than the 21 
coastal States * * *.” The truth is that the 8 Great Lakes States stand to 
lose exactly nothing. The ttruth is that their people and those of all of the 45 
States not immediately concerned stand to gain much if the Walter bill is 
defeated and proper legislation authorizing the officials of the United States 
to manage its own resources is enacted. 

The date of that letter, by the way, was September 7, 1951. That is 
the position that I have taken all through this. 

The CuatrmMan. Senator Holland? 

Senator Hottanp. I may say to the witness that I am sorry I have 
not been able to hear all of his testimony today, because I know it must 
be very able. I have found him always an able exponent of his views in 
this matter, and I certainly do not expect to convert him to my views, 
which differ diametrically. But I regret that I could not be ‘present. 

I note that in his reading of the previous testimony given by this 
distinguished witness in August 1949, before Subcommittee No. 1 of 
the Committee on the Judiciary of the House of Representatives, 
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found on pages 206 and 207 of the printed report, the witness has not 
read and has not explained that portion of his statement which has 
always been most intriguing to me and which I quoted in my state 
ment heretofore made to this committee. I ask the witness to start 
reading, if he will, 8 lines from the bottom of page 206, beginning with 
the words “This Congress,” and I will read them: into the record. 
(Quoting now, the Witness, Mr. Perlman, testifying at that time: 

This Congress cannot foresee or foretell what may happen in the future. The 
only question that now disturbs us in the manner in which it is sought to settle 


this thing in a casual, offhand way is the question as to what would happen if 
something was discovered in the future, in the beds of those lakes, 


meaning the Great Lakes— 


that became vital to the continued existence, either of our country or of the 
then Canadian Government. We do not know. We do not think that the question 
as to what should happen in an area in which an international boundary line is 
drawn should be resolved in this offhand manner. 

The witness is correctly quoted in that statement I have read, is he 
not ¢ 

Mr. Pertman. There couldn’t be any doubt about it. 

Senator Hottanp. Would the witness state in this record at this 
time what he meant when he said that he felt the question should 
not be disposed of at that time because “if something was discovered 
n the future, in the beds of those lakes, that became vital to the con- 
tinued existence, either of our country or of the then Canadian Gov- 
ernment,” he did not know what ought to be done in that situation. 

Would the witness please explain in this record what he meant by 
that portion of his statement ¢ 

Mr. PertmMan. Senator, I think it speaks for itself. 1 was just 
trying to say—maybe I said it clumsily—that where you have an 
international boundary line, even though it concerns just one other 
country and ourselves, that I did not think it was necessary or advis- 
able under those circumstances to name particular bodies of water 
when they were not in controversy, when no claim had been asserted, 
no adverse claim, so far as I knew. I did not know what might happen 
there. Maybe I was a little bit too cautious about what might happen 
there. All I knew was that it was an international boundary line 
which created a situation that did not exist elsewhere, and I did not 
think it ought to be resolved in that way without some consideration 
of all the implications of that situation. That is all. 

Se nator Hotianp. Mr. Perlman, your concern in your testimony 
was “as to what would happen if something was discovered in the 
future, in the beds of those lakes, that became vital to the continued 
existence, either of our country or of the then Canadian Government.” 
Do you now say that you did not have in mind that upon such a 
discovery it might become desirable for either our Government or 
the Canadian Government to claim title to any such extremely val- 
uable discovery in the beds of the Great Lakes? 

Mr. Pertman. No, Senator, I do not think I was considering title 
so much as I was the possibility of a dispute between two nations, 
where our Nation might be met with, an nae rse action or claim by 
another nation. 

Senator Hottanp. Mr. Perlman, there was not any dispute between 
= two nations as to where the international boundary line was, was 
there ¢ 
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Mr. PertmMan. There was not then, and there is not now, but I 
just—— 

Senator Hottanp. Why were you concerned about it? 

Mr. PertmMan. Maybe it is not justified. All I had in mind was 
what I tried to explain to Senator Long and what I tried to explain 
to Representative Gossett. I just drew back from taking the respon- 
sibility myself. But as long as it was made an issue, I told Senator 
Anderson and Senator O’Mahoney that I had no objection. As long 
as this thing was twisted, Senator, into some kind of argument that 
the Government considered that the Great Lakes were open seas in- 
stead of inland waters, when I saw that it was being twisted into that 
I was willing to give it up. 

I only had that international aspect in mind when I made it. I 
made it on my own, because even before I made it, Attorney General 
Clark before I ever came into the Justice Department had taken the 
position—he is the one who fixed the policy, not I, when I was there— 
he took the position that the Great Lakes were inland waters. Mc- 
Grath, who was the Attorney General who succeeded him, took the 
same position. I was just trying to caution against naming the areas 
specifically when we did not name any other bodies of water specifi- 
cally ? 

Senator Hotitanp. Mr. Perlman, I have a great respect for Mr. 
Justice Clark and for the former Solicitor General, Mr. McGrath, 
but I also have a very great respect for the former Solicitor General 
who now testifies, Mr. Perlman, and I know that he uses language 
carefully and is a master of English. 

To save my soul, reading his statement which I have just read into 
the record, I can come to no possible conclusion except that at the 
time he was testifying, at the time you were testifying, you were 
not quoting either Mr. Justice Clark or the Solicitor General, Mr. 
McGrath, but were stating to the committee your feeling that so long 
- there was a possibility of the discovery of vital commodities in the 
bed of the Great Lakes which might be, as you put it, “vital to the can- 
tinued existence, either of our country or of the then Canadian Gov- 
ernment,” you felt the beds of the Great Lakes should not be quit- 
claimed back to the States. Is that not what you meant? 

Mr. Pertman. No, sir. 

Senator Hottanp. What did you mean? 

Mr. Pertman. I did not think anything should be quitclaimed back 
to the States, because in this situation the States owned it under the 
decision of the Supreme Court in the very case that Senator Daniel 
has referred to, the Illinois case. They decided that the State of 
Michigan had title. The Supreme Court decided that not the United 
States, but the State of Michigan had title, I think it is made clear 
in that case, to the international boundary line. All I was empha- 
sizing is that there was the possibility of some dispute in which the two 
nations themselves might become involved. 

Senator, there is no need for all this protracted discussion about 
this statement here or the statement I made then. The fact is that 
the Department while I was there agreed to have it written into the 
bill. If the Senators wanted it written into it, we agreed that it 
should be written in, and that is all there is to it. If there is any 
question about it in your mind, if there is any question about it in 
anybody’s mind, please pass it. 
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Senator Danrev. Mr. Chairman, I would like to read into the rec- 
ord another question and answer from the 1951 hearings, page 415, 
Senator Long talking to Mr. Perlman: 

Senator Lona. I was advised by the attorney general of Texas that you had 
said that the California case applies to all of the coastal States and may apply 
to the Great Lakes. Have you ever made any such statement as that? 

Mr. PERLMAN. I might have, Senator, just in the way that I have just ex- 
plained. I am inclined to think that the Great Lakes are inland waters, but 
I do not want to be understood as expressing a firm opinion on that one way 
or the other. I have refrained from doing that. 


Mr. Perlman— 

Mr. Pertman. I said I refrained from it for the reason that I 
gave. 

Senator Dantex. Right. 

Mr. Perlman, in your statement to us today you say there is no 
question as to where the title to these resources is and always has 


been. 
Mr. Pertman. That is right. 
i Senator Danteu. In other words, you think that in view of the Su- 


preme Court opinions, that title, proprietary rights are now in the 
Federal Government in these submerged lands of the marginal sea, 
do you? 

Mr. Pertman. You are not talking about Great Lakes now? You 
are talking about marginal sea ¢ 

Senator Dantet. Marginal sea. 

Mr. Pertman. I have no doubt about that. 

Senator Danrev. You have no doubt about it. Therefore, you have 
no doubt about the constitutionality of the Congress giving that title, 
conveying that title, proprietary rights, to the States, do you ? 

Mr. Pertman. I have some doubt about it. 

Senator Danren. Only insofar as you stated earlier in your testi- 
mony ¢ : 

Mr. Pertman. That is my doubt. I have expressed that doubt at 
numerous hearings before. [I do not think anybody can tell you, Sena- 
tor, just what the Supreme Court might say with respect to an attempt 
by the Congress to divest itself of all its rights, title and interest to 
areas to which the rights were obtained as an incident of external na- 
tional sovereignty. 

Senator Dantev. Regardless of the way they were obtained, as long 
as the Congress conveys only the proprietary interest, not all rights, 
title, and interest, not the Federal powers, jurisdiction, and regula- 
tion and matters of national sovereignty, but as long as all that this 
Congress conveys to the States is title or proprietary rights or, in 
your own words in your brief in the Texas case, “or whatever is the 
most accurate description of the right to take and enjoy the complete 
benefit of the mineral and other resources of the bed of the sea,” ag 
long as Congress limits its bill to the words you just used, to pro- 
prietary rights and nothing else, in your opinion is that not perfectly 
constitutional 

Mr. Pertman. I have said before—I will repeat it—that in my 
opinion, Congress has the right to dispose of the property of the 
United States, and it has the right to take these mineral resources 
from the bed of the sea. I think it can delegate others to take them 
and to enjoy them. I do think that. 
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Senator Danrex. You think it can delegate to the States, do you 
not ¢ 

Mr. Pertman. I think they can delegate it to anybedy, and they 
certainly could delegate it to a State sovereignty. If it can make 
leases with private corporations, it certainly can give the authority 
to the States to make leases as its agent, or in any capacity. T do 
have some question in my mind, and [ want to be perfectly frank 
with you—I do not want to leave you under any misapprehension— 
I have some doubt in my mind as to whether the language used i 
Senator Holland’s bill may or may not be too broad, where in that 
bill there is a provision that undertakes to convey all of the rights, 
title, and interest. That is the phrase that does disturb me 

Senator Dante. If it grants a little more than proprietary rights, 
that would disturb you ? 

Mr. Perpman. ‘That is right. I think “all right, title, and interest” 
eems to me to be susceptible of a construction that might make i 
invalid. 

Senator Dante.. Mr. Chairman, I would like to close by reading 
into the record a statement from Mr. Perlman which I think was very 
clear on this point, made before the Supreme Court of the United 
States, found on page 6 of the reporter’s transcript of the argument 
on the motion for leave to file complaint in UV. S. v. Texas, wherein 
Mr. Justice Reed, of the Supreme Court, asked Mr. Perlman if the 
United States owns this property, could it convey it to the States? 
Mr. Perlman’s reply was, and I quote: 

Oh, yes; Congress could give whatever title it has, whatever rights it has, 
to the States. 

Phat is all. 

The Cuatrman. Senator Long? 

Senator Lone. Mr. Perlman, although we have differed greatly 
on the ultimate disposition of this land, I have always regarded you 
as an extremely able attorney and an able advocate of any cause. I 
regret that you have been urging a cause contrary to what I consider 
in the best interests of the States, but you have done it very well. 

Mr. Pertman. Thank you. 

Senator Lona. Mr. Perlman, have you ever taken a position with 
regard to previous decisions of the Court where you were urging 
that the Court should perhaps overrule previous decisions or a pre- 
vious line of decisions ? 

Mr. Pertman. Yes. You asked me that before. I have, surely. 

Senator Lona. Would yon tell us what decisions those were? 

Mr. Pertman. I do not remember all of them. 

Senator Lona. I have particularly in mind 

Mr. Pertman. I have argued a lot of cases. 

Senator Lone. There occur to me the line of decisions holding that 
a State, in its educational facilities and with regard to the transpor- 
tation of citizens, and also with regard to restrictions on property, 
could apply a separate but equal doe trine, but which was fundamental 
to racial segregation. Have you ever heard that that doctrine should 
be overruled ¢ 

Mr. Pertman. Yes, sir. In the racial restrictive covenants cases, I 
asked the Supreme Court to overrule its decision in Plessy v. Ferguson, 
the et equal doctrine. They did not do it. I still hope that 
they will. 
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Senator Lone. So you do believe it desirable, at least in some in- 
stances, that a Court should overrule previous lines of Cecision, al- 
though they have ruled consistently that way over a period of time 
in some instances ? 

Particularly with regard to the “separate but equal” doctrine, you 
have urged that a previous line of decisions be overruled ¢ 

Mr. Pertman. That is right. I think I told you, too, Senator, that 
[ argued one case that was decided against the Government, and 
succeeded in the following term, not rearguing that case, but arguing 
i case in which the Supreme Court itself overruled the decision that 
it had rendered in the previous term. 

Senator Lone. Did you argue that as Solicitor General ? 

Mr. Pertman. Yes. I lost one and won the other. 

Senator Lone. In which instance did you win where a previous line 
of cases had held to the contrary ¢ 

Mr. Pertman. I think we went over that before. 

Senator Lone. I do not believe we did. Have you ever been success- 
ful in urging to the Supreme Court they should overrule a doctrine 
announced in previous cases ¢ 

Mr. Pertman. Yes. 

Senator Lone. In what instance was that? 

Mr. Pertman. I am thinking about a case called the Trupiano case, 
which was a search-and-seizure case. In that case the Supreme Court 
held that certain evidence that was obtained without a search warrant 
was inadmissible. In a case in the succeeding term, which was also a 
search-and-seizure case, they expressly overruled the decision they had 
rendered before. 

Senator Lone. Where a line of jurisprudence is based on an un- 
sound premise, or where the holding of the Court does not have logic, 
do you believe that it is the privilege of any Solicitor General or any 
\ttorney General, if he believes it in the public interest, to advocate 
that the previous line of jurisprudence be overruled ? 

Mr. PertmMan. Senator, I think that is done all the time, not only 
by Solicitors General but by members of the bar who have cases in 
which they think that a line of cases ought not to apply or the rules 
ought to be changed. I think that is done. The Supreme Court has 
of its own motion overruled a line of cases where the lawyers did not 
even ask them to or did not think it was going to be done. I am think- 
ing of the famous Tompkins case. 

Senator Lone. I had in mind certain pleadings in the brief of the 
Federal Government in the California case, where I believe you 
complimented that brief on one occasion and said you thought that was 
one of the best-prepared briefs that had ever come to your attention. 

Mr. Pertman. Yes. I said I could state that freely, because I had 
nothing to do with it. 

Senator Lone. In that instance, it was argued on page 11 of that 
brief, for example, and I quote the language: 

However, we submit that ownership of submerged lands is not related to 
sovereignty at all, and that the decisions of this Court dealing with tidelands and 
lands under inland waters have proceeded upon a false premise. The Govern- 
ment does not now ask that those cases be overruled. Indeed, it suggests that 
in the interests of clarity and certainty they be reaffirmed herein. But the 


Government does ask that the unsound rule of those cases be not extended to the 
marginal sea. 
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There is nothing in this brief or nothing in any other action of the 
Federal Government that would prevent a future Attorney General 
or Solicitor General, if he wanted to, from urging that those cases 
based on that unsound rule be overruled, is there ¢ 

Mr. Pertman. No, except that I think it would be a very foolish 
argument, in view of the fact that the Government asked that they 
be reaffirmed, and they were reaffirmed. After all these years, I 
think it would be a rather remote possibility. 

Senator Lone. Can you tell me wherein they were reaffirmed ? 

Mr. Preriman. They were reaffirmed in the opinion his th held thas 
the Federal Government had no claim and had no rights in the 
navigable inland waters. They were reaffirmed in that decision. 

Senator Lone. I found no such language in that decision. As I 
studied it to see how secure my own State was, and looking for that 
language, I found nothing there that actually reaffirmed or - strength- 
ened the States’ claims. I found a statement by the Court to the 
effect that previous cases had held that the inland waters belonged 
to the States, but I found no reaffirmation, as such. 

Mr. Pertman. I think the fact that they made that statement is a 
reaffirmation of it. 

Senator Lone. The fact that they made the statement that the Court 
had so decided in the past ? 

Mr. Pertman. Yes. They certainly did not change it. That, I 
would think, is certainly a reaffirmation of it. 

Senator Lone, Of course, there is nothing, even in that, which 
would prevent a Court from overruling what it might regard as an un- 
sound doctrine, however, is there ? 

Mr. Peritman. No. That is true with every case that is decided, 
Senator. 

Senator Lona. It is not likely to happen unless someone on behalf 
of the Federal Government should urge it; but if they urged it, the 
Court could certainly so decide, could it not? 

Mr. Pertman. It could decide anything, Senator, but there is no 
reason to suppose, after the decisions in the ¢ California, Texas, and 
Louisiana cases, that they would ever do it. I just do not know 
why it is worth while to go into that. 

Senator Lone. You are also familiar with the fact that in the same 
brief, on page 72, there is this statement : 

Finally, the Government submits that ownership of submerged lands is not 
an attribute of sovereignty at all within the meaning of the equal footing clause. 
The contrary rule with respect to the tidelands and inland waters is believed 
to be erroneous. But the Government does not ask that it be overruled, The 
Government suggests merely that the unsound rule be not extended to the 
marginal sea. 

That was certainly a case where some believed to be very good 
attorneys told the Court that in their judgment the rule was unsound 
and that this unsound rule should not be extended, and it was not 
extended ; is that not correct ? 

Mr. Pertman. That is right. The Court just did not agree with it, 
that is all. 

Senator Lone. With regard to the Great Lakes, there has been a 
decision with regard to Lake Michigan that the States bordering Lake 
Michigan ow ned the bed of that 1: ake  j is that not true? 

Mr. Perna an, Y es; that is the Illinois case. 
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Senator Lone. Nevertheless, in that case we did not have the ad- 
ditional complication of an international boundary. With regard to 
the other lakes of the Great Lakes, where the prob ‘lem of an inter- 
national boundary is involved, there has been no holding, to my — 
edge, that the States actually owned the beds of those lakes: or has 
there been any holding, to your knowledge, to that effect? 

Mr. Pertman. 1 think, Senator, actually all the decisions, the 
forty- or fifty-odd decisions that relate to inland waters, apply to those 
areas. I do not really see any escape from it. 

Senator Lone. You are stating an opinion. I would like to know 
if you can support that opinion with a ruling of the Supreme Court 
to the effect that with regard to any lake except Lake Michigan, which 
does not have an international boundary. those States bordering the 
lakes owned the property beneath those lakes? Is there, to your knowl- 
edge, any such holding of the Supreme Court of the United States? 

Mr. Pertman. There is the case of Massachusetts v. New York (271 
U.S. 65), involving the title to the bed of Lake Ontario, to the inter- 
national boundary line. New. York was held to own the lake area in 
dispute. I do not know of any others offhand. But I do say that all 
the decisions, the forty- or fifty-odd that are waved around as author- 
ity the other way, in my opinion applied to the Great Lakes, 

Senator Lone. Prior to the California decision, it was generally 
agreed that the States own the submerged lands, not only within their 
boundaries but beyond ; and according to the language that Mr. Justice 
Black used, referring to the language of those previous cases, he said 
this: 

And in doing so it 
meaning the Court— 


has used language strong enough to indicate that the Court then believed that 
the States not only owned all the tidelands and soil under navigable inland 
waters, but also owned soils under all navigable waters within their territorial 
jurisdiction, whether inland or not. 

The Court then proceeded to make the distinction that although 
the language of the Court in those cases indicated that the Court 
believed at that time, prior to the California case, that the States 
owned that property that was not inland waters, that that was not a 
holding of the Court in a case involving the outside waters of the 
high seas. Is that not correct ? 

Mr. Peritman. You can put any interpretation you want on it, 
Senator. What you are doing is the same thing that has been done 
year after year in this matter. The Supreme Court has decided that 
the States have no title to the submerged lands in the m: irginal sea, 
and what rights there are, the paramount rights are vested in the 
United States. I do not know the purpose of reading these opinions 
and saying what they did in this sentence or that sentence. The de- 
cree and judgment in the case is that the States do not have title and 
the Federal Government does have. That is the result of them. I 
am not interested in discussing these sentences. 

Senator Lone. You are speaking to a totally different point to 
what I had in mind, Mr. Perlman. 

Mr. Pertman. I think the point you have in mind has nothing to 
do with it. 


80045—53——_46 
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Senator Lone. What I have in mind—and I think it is important 
to the States located on the Great Lakes, certainly—is where the 
Supreme Court has held that Raritan Bay, which is an arm of the 
sea, or Chesapeake Bay, which is an arm of the sea, belong to the 
States for the same reason that they said the States owned the beds 
of the sea within their jurisdiction. The Court later held that it 
had never had a case before it involving the bed of the sea, and that 
the first time it decided that question was in the California decision, 
that being the effect of that decision. 

Mr. Pertman. That is right. 

Senator Lone. The Court refused to be bound by its previous lang- 
uage with regard to Raritan Bay, Chesapeake Bay, Mobile Bay, and 
the others; is that not correct ? 

Mr. Pertman. No, that is not correct. The Court said that those 
cases did not apply. 

Senator Lona. It said the language it had used in those cases, 
although strong enough to indicate that the Court then thought that 
they owned that property, did not bind the Court. 

Mr. Peritman. What is the use of arguing that, Senator? 

Senator Lone. The point I have in mind— 

Mr. Pertman. The Court decided that you did not have title, and 
that the United States did have. Why they did it—— 

Senator Lone. The point I have in mind is that from the legal point 
of view, the States bordering the Great Lakes are in a situation analo- 
gous to the situation that the coastal States were in prior to the Cali- 
fornia decision. 

Mr. Prertman. No, I do not think that is so. I do not think that is 
anywhere near so. I know that there has been a consistent effort to 
frighten the Great Lakes States and to say they are in the same posi- 
tion. They are not in the same position. They never have been in the 
same position. Attorney General Clark, who brought the California 
case, did not think so. McGrath did not think so. The whole physical 
situation is entirely different. 

As I said before, the only approach to the Great Lakes is through an 
inland water; and no other nation, except one, except Canada, has any 
right there. It is not a situation that involves the family of nations 
or international law that affects other nations. It is not the same 
thing. 

Senator Lone. You have called the attention of Congress and the 
attention of this committee to the fact that there is an additional com- 
plication involved, certainly, in all the Great Lakes except Lake Mich- 
igan, in that there is an international boundary line in those lakes. 
The effect of that complication has never been decided by the Supreme 
Court, to my knowledge, and until it has been adjudicated or until 
Congress passes an act that clears up that question, those States are 
certainly in a less advantageous position than any State bordering 
Lake Michigan. 

Mr. Pertman. I do not think so, Senator. I think the only mistake 
I made was even mentioning the fact that there was an international 
boundary line that ought to be considered carefully before the Con- 
gress undertook to legislate on it. It has been used and twisted and 
made to appear to cast some grave doubt on the status of the States. 
I am sorry I ever raised it, but I was trying to be fair with you and 
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with Congress, and to tell them everything that was in my mind 
about these different situations. 

Senator Lone. You have urged here that the type legislation that 
we are considering is a case of enriching 3 States at the expense of the 
other 45 States. Of course, you are aware of the fact that there is more 
property involved here than just property within the boundaries of 
Louisiana, Texas, and California ? 

Mr. Pertman. As we all agreed, it applies to all of the coastal 
States. 

Senator Lona. If this bill were passed, referring to the Holland bill, 
or even the Daniel bill, all of the States bordering the sea would 
acquire title to the bed of the sea within 3 miles of their shore or 
within their historic boundary, whichever the greater would be; is 
that not true? 

Mr. Pertman. [f it is valid. 

Senator Lona. Is it not possible that there is something of value 
beneath the sea off the shores of the other States besides Louisiana, 
Texas, and California ? 

Mr. Pertman. Oh, yes; certainly that is possible. 

Senator Lona. In fact, it is very likely; is it not? 

Mr. Pertman. That I do not know. I say it is possible, but I say 
all that we know at present is the oil situation. 

Senator Lone. Off my State, for example, we have been able to ac- 
quire seashells, sand and gravel, shrimp, and various other things. 
Is there any distinction between the Federal Government’s ownership 
of the gravel or the sand or the seashells under the navigable waters, 
and the ownership of the oil; or does not the Federal Government 
have just as much right to prohibit the States from taking any of 
the seashells, for example, or the clam shells, or oyster shells, as it does 
to prohibit the States from taking the oil ? 

Mr. Pertman. Senator, we have gone over that half a dozen times. 

The answer to it is that the Congress of the United States has to de- 
cide those questions. The Congress has never shown the slightest 
interest in authorizing any Federal officials to get the shells or the 
hrimp or the gravel, and I have no reason to suppose that it does 
have. But, again, we are back to where we tried to get legislation that 
would forever surrender any claims the United States may have to 
those things, and all I say to you is, if you have any doubt in your 
mind as to what some future Congress might do, pass the legisl: ation 
that relinquishes any Federal claim to it. 

Senator Lone. Do you think it would be well for the Federal Gov- 
ernment to relinquish its claim to everything except oil in those sub- 
merged lands? 

Mr. Partman. No, I do not. I think what you ought to do is to 
state specifically the things in which the States are interested, and 
let Congress decide whether it ought to relinquish the rights, if any, 
it might have to those particular things. It is certainly more intelli- 
gent to do it that way than by giving you a blank check or giving 
the States a blank check for resources in the marginal sea 

Senator Lone. Among the States that have no oil at the present 
time, there is a lot of property beneath those waters that has value 
of one sort or another. Are not those States obtaining something and 
benefiting from this act? 
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Mr. Pertman. I do not know what you have reference to there. 
Senator Lone. Here is a list of the things that all the other States 

have in the submerged lands, which for the most part involves sand, 

gravel, shell, oysters—— 

Mr. Pertman. As to all those things, Senator, the same answer ap- 
plies. Congress has never shown any interest in it, and neither has 
the executive department shown any interest in it. If there is any 
doubt in your mind or in the minds of the other States, all Congress 
has to do is to pass the kind of quitclaim bill which we submitted, and 
which we were unable to get out of committee. 

Senator Lone. You have said that the States of Louisiana, Texas, 
and California have no title and no proprietary rights in any of this 
property beyond the low-water mark going out into the sea. Is that 
not true of all the other States that border the sea? 

Mr. Peritman. The same thing that would apply to Louisiana 
would apply to the other States. I think there may be a different 
rule—I think we discussed that once before—as to swimming fish, 
and things of that character, that may be in the sea and that have to 
be caught. 

Senator Lone. Has it ever been held that the States have any right 
with regard to those things ? 

Mr. Pertman. Yes. This much has been held in the case of 7’oomer 
v. Witzell. The case involved the effort of South Carolina to impose 
a higher license tax on shrimp fishermen, in Florida than was imposed 
on South Carolina fishermen, and the Supreme Court said that the 
State could not do that; that it could impose a license tax, but it had 
to be uniform. It could not discriminate against neighboring States. 

Senator Lone. If those States, aside from Louisiana, Texas, and 
California, were given proprietary rights and title in this marginal 
belt, would they not be acquiring something of value? 

Mr. PertmaNn. They do not have to do it in this particular way. 
My point is that if they have any doubts about what some future Con- 
gress or some future President might want to do in the marginal sea, 
all they have to do is to submit a bill that would assure them forever 
of the particular things in which they would be interested. 

Senator Lone. Of course, if they could get it through, they would 
be in good shape; but if they could not get it through, they would not 
have improved their rights; would they ? ¢ 

Mr. PertMan. Senator, they can get it through any day they want 
to. They do not want to get it through, my experience has been, as 
long as they can use it as an argument for the more important thing. 

Senator Lone. Your experience might also indicate if they want to 
to get such a bill through, the States that have other resources, par- 
ticularly oil, would ask that they be given the same consideration with 
regard to their oil that those States were asking with regard to sand 
and gravel and other resources. Would that not be likely? 

Mr. Pertman. I suppose they would ask for anything, Senator, 
that they thought they could get for nothing. I do not know. 

Senator Lone. You overlook the fact that in proposing so-called 
quitclaim legislation, there are other States that benefit besides the 
States of California, Louisiana, and Texas. Are you not more or 
less pursuing a somewhat divide-and-conquer technique there, at- 
tempting to say that here are 3 States whose interest is in conflict with 
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all the other States, when actually there are other States that have a 
parallel interest ? 

Mr. PertmMan. Senator, that claim has been made before. I am out 
of the situation, myself, as you know, but I would like to plead guilty, 
because I think that that divide-and-conquer technique was so suc- 
cessfully applied on the other side; that all it has meant, certainly 
when I was a public official and had anything to do with it, was that 
we were trying to get the facts understood by the different States that 
had, we think, adopted a view that was in error. Of course, all we 
were trying to do was to get them to understand the facts and the law 
us we saw it, in the hope ‘that they would finally conclude that it was 
to their best interests to support the Government of the United States 
in these claims, and not line up with the three States that would bene- 
fit more than any other State in the Union. 

Senator Lone. I believe that when the California case was pending, 
or certainly prior to the time that the case was filed against Texas, 
there were some Federal officials who made statements with regard to 
Texas, that Texans need not be too concerned about the California 
decision because they had a different situation in Texas. Did you 
ever know of any such statement being made? 

Mr. Pertman. I think so. They. were not made by me, but they 
were made. They were made in error. They were made. But again, 
that does not alter the situation, Senator. The Supreme Court subse- 
quently decided that the State of Texas had no title. 

Senator Lone. As a matter of fact, Mr. Justice Tom Clark, on the 
day he argued the California case as Attorney General, released a 
written statement that said, and I quote: 

Texas had been an independent nation, a republic, for 10 years before it joined 
the Union. As a republic it owned all the lands within its boundaries, including 
the marginal sea, commonly called tidelands. This area, similar to that involved 
in the California case, extended into the Gulf of Mexico and was under the 
sovereignty of Texas all during the republic, and was retained by it under the 
provisions of the Act of Admission. 

I understand that President Truman during his campaign in Texas in 1948 

made the statement that Texas is in a class by itself. It entered the Union by 
treaty— 
Which caused some Texans to feel that perhaps they were unduly 
alarmed about the California decision. That could be considered by 
some as perhaps taking the divide-and-conquer approach; could 
it not? 

Mr. Prertman. I do not know, Senator. As you know, I was not 
there when the California case was argued. I do not know about Tom 
Clark’s statements at that time. I have heard this statement before. 
If he made it, it is unfortunate. 

The fact i is, Senator, again and again, if they did make it they were 
wrong about it, and the Supreme Court decided the other way. 

Senator Lone. The point I had in mind is that when a Federal 
official tells a State it has nothing to worry about, the State cannot 
always depend on that being actually the fact. It might be the fact 
and it might not. Is that not correct? 

Mr. Pertman. That is right. In a controversy of that character, 
you are not sure until you get the decision of the highest Court in 
the land as to what the law is. Unfortunately, here we got the deci- 
sion of the highest Court in the land, and there are a lot of people who 
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ever since have done their best to repudiate it and not accept it and 
not abide by it. 

Senator Lone. You have criticized the Holland bill and the Daniel 
bill as give away legislation. I believe it fair to point out that this 
is not the first instance in which Congress has given land or under- 
taken to five land to the States Here is an appendix to Senator 
Holland’s statement, that I will not put in the record because it is 
already there, pointing out that for common-school purposes the 
various States were given a total of 98,532,429 acres of land. You 
knew that such an act had been passed at some time ¢ 

Mr. PertmMan. I have seen that figure, and 1 accept it if Senator 
Holland says that is it. 

Senator Lone. As a matter of fact, the only States that did not re 
ceive any of that land were the Thirteen Original States and a few 
of the States that were brought in under conditions that caused them 
to own all the land within their jurisdiction. 

Mr. Peruman. That was not Louisiana. 

Senator Lone. Louisiana was not one of them. I have called atten- 
tion to the fact that as a part of the Louisiana Purchase there was an 
obligation to bring Louisiana in on an equal foeting with the other 
States. It was a part of the terms of the purchase. Louisiana was 
one of those that received land for common-school purposes. We re- 
ceived 807.271 acres. There was also given to the States 17,033,972 
acres for schools. There was given to the various States for railroad- 
construction purposes 37,128,000 acres; and for swamp reclamation 
there was given 64,893,482 acres. 

Was there anything immoral or wrongful about the Congress’ turn- 
ing all that property, which was more than 200 million acres, over to 
the States ¢ 

Mr. Pertman. I do not know of anything. 

Senator Lone. As a matter of fact, the States had developed it and 
the people who are there pay taxes and help support the Federal 
Government; do they not 

Mr. Pertman. That is right. 

Senator Lone. There was a bill before the Congress last year pro- 
posing to create a new State of Alaska, and it was supported by the 
administration for which you were the Solicitor General at that time, 
and in that they proposed to permit the new State of Alaska to se slect 
and take about 20 million acres, which is more than is involved in the 
Holland bill. Are you familiar with the fact that there was a large 
block of property proposed to be given to the new State of Alaska 
when it came in? 

Mr. Periman. I did not read the bill, but I will take your word 
for it. 

Senator Lona. If these States had not been given large blocks of 
land, many of them would = hard pressed to support their State gov- 
ernment, would they not, or to carry on the functions of State gov- 
ernment ¢ 

Mr. Pertman. That isright. 

Senator Lone. Is there a good reason in the public interest why the 
States should be able to exercise certain powers over this land, par- 
ticularly with regard to the taking of shrimp or fish or sponges or 
kelp, sand, and gravel ; things of that sort ? 

Mr. Pertman. I have always thought so. 
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Senator Long. In one instance your testimony was certainly as 
favorable as even the present administration with regard to the States, 
in that you stated before this committee that you had argued with 
regard to the Texas and Louisiana cases that the Court should not 
decide ayainst the States on their legislation to extend their bound- 
aries, on the ground that it perhaps might be in the public interest 
for those States to exercise polic e power in the area beyond their orig- 
inal boundaries. Could you elaborate upon that as to some of the 
considerations involved 4 

PERLMAN. Senator, Louisiana unde rtook to pass acts extend- 
ing its boundaries, I think a distance of 27 miles. In the case of 
Texas there were several acts passed, and the last one undertook to 
extend its boundaries to the edge of the Continental Shelf. Those 
acts were mentioned in the litigation before the Supreme Court, and 
ve took the position with the Supreme Court that we did not ask 
the Supreme Court to pass on the validity of those acts. 

I may say, I may have some doubt as to their validity, but we 
did not think it was necessary for the Supreme Court, in adjudicating 
the rights of the United States in the subsoil of the marginal sea, to 
deal with this legislation. 

The reason, as you know, that we took that position was that we 
felt it would probably be in the best interests of the States and the 
Nation, under existing circumstances, not to interfere or attempt to 
interfere with that legislation, because there was no other adequate 
ineans of policing these areas, of exercising police powers and regu- 
latory powers that did not interfere with any activity or projected 

tivity of the Federal Government. The regulation of fishermen, 
the conduct of other enterprises on the water, the taking of fish, the 
taking of other marine life, would be beneficial to the adjacent States 
and beneficial to the Nation, and we saw no reason to interfere with it. 

The Government had never, as a matter of policy, indicated any 
desire to enter those fields; and we thought—and I still think cor- 
rectly—that there was no particular reason why the Government 

should undertake to have these measures declared invalid when it 
would bring to an end, probably, these police activities by the States 
in those areas. 

The commission of crimes in those areas may be prosecuted in State 
courts. And if the States undertake to enforce proper laws there, that 
certainly would be beneficial to the Nation as a whole. 

Senator Lone. There could be some other instances, of course, such 
as the question of workmen’s compensation for an injured workman 
employed on a drilling rig that had been constructed in the sea. 

Mr. Pertman. There are m: iny different matters that would give rise 
to rights in people which 7 rwise they might not have if jurisdiction 
had not been exercised or is not exercised by some governmental 
agency. 

Senator Lona. I believe you also testified that unless and until the 
ederal Government asserts the paramount powers existing in the 
Federal Government with regard to this property, the States could 
validly issue leases with regard to the taking of sand, gravel, seashells, 
resources of that sort, subject to the right of the Federal Government 
to intervene in that field when it felt that the national interest required 
it. Would you give us your views on that subject ? 
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Mr. Pertman,. Senator, I do not want to pass on the validity of 
leases for other materials, particularly after these decisions which vest 
all the authority in the Federal Government. I know and you know 
that when the Supreme Court came to pass on it, it fixed a date prior 
to which the United States could not recover for, call it trespass or call 
it the taking of property or materials in that area. I assume from that 
action that the Supreme Court felt that as long as the United States 
stands by and allows the State to exercise authority there, it cannot 
complain as to what has been done until it chooses to act. I just assume 
that. I suppose that is the situation. It certainly is the situation that 
we were faced with when the Supreme Court passed on the Texas and 
Louisiana cases, 

Senator Lone. You testified consistent with this, but perhaps a 
little bit more expressly, in the previous hearings when I asked this 
question : 

Senator Lone. Do you see any reason why the States should not have the right 
as granted by Congress to obtain what revenue they can from oysters, seashells, 
sand, gravel, kelp, in their coastal waters and marginal sea? 

Mr. PerLMAN. Well, under present circumstances, considering the history of 
the situation and being unaware of any reason why there should be any Federal 
objection to those operations, I personally do not see any reason. But again, I 
did not make the policy, and it might be that the Interior Department would have 
better views on that subject matter than I would, because it is entrusted under 
the law with such matters. 


Mr. Pertman. That is my view now. 

Senator Lona. The witness referred to the resolution passed by the 
Senate at one time asserting jurisdiction over this land in the Federal 
Government. I believe that it is fair to refer to a book written by 
former Senator Sheridan Downey, Truth About the Tidelands, at a 


time when he was United States Senator from California. Here is 
what he had to say about that act: 


The game opened with what one might term the Nye hidden-ball play, which 
started on April 15, 1987, when Senator Gerald P. Nye, of North Dakota, intro- 
duced 8. 2164, “declaring lands under Territorial waters of continental United 
States to be a part of the public domain.”” Mr, Nye was the ranking Republican 
member of the Senate Public Lands and Surveys Committee and had been its 
chairman prior to 1933 when the organization of the Senate passed to the 
Democrats. 

No hearings were held on the bill, but with a favorable report from the Navy 
Department the committee decided to act. It agreed, however, that “a better 
approach to the problem involving the submerged oil deposits would be had 
through a joint resolution,” rather than a bill. 

Accordingly, on August 14, 1937, just 1 week before the end of the first session 
of the 75th Congress, Senator Nye introduced Senate Joint Resolution 208. After 
listing five whereases to give a basis for its contemplated action, the resolution 
provided that: “The Attorney General * * * be, and he is hereby, authorized 
and directed, by and through speedy and appropriate proceedings, to assert, main- 
tain, and establish the title and possession of the United States to the submerged 
lands * * * and all petroleum deposits underlying the same * * *.” 

The resolution had been drafted within the committee, which reported that a 
study of reports from the Navy, Justice, and Interior Departments on §. 2164 
revealed “no opposition to the direction assumed in the resolution.” 

On August 17—just 3 days after its introduction—Senator Nye reported the 
resolution to the Senate. On August 19, the bill passed the Senate by unanimous 
consent, without a rollvall and without debate. 

Mr. Nye scored a touchdown while the opposition was tying its shoelaces or 
waving to the crowd. But there is at least this to be said for the bicameral sys- 
tem: it is a lot harder to put something over on two chambers than one. The 
same manipulation is not likely to work twice in a row. Thus, by the time No. 208 
appeared on the House docket the following year and had been referred to the 
Committee on the Judiciary, the alarm had been sounded. California and its 
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fellow States grabbed their legal muskets and rushed to the ramparts. Mr. Ickes 
might yet win, but not, they vowed, without knowing he had been in a fight. 

Then it goes on to mention that this matter died in committee on 
the House side, and further on it makes this statement with regard to 
the next session of Congress: 

For a while it seemed touch-and-go. Strong attempts had been made to per- 
suade wavering committeemen that the resolution was relatively harmless and 
would merely pass the buck to the courts. But in the end these stratagems 
proved unavailing. The House Judiciary voted unanimously against reporting 
any such resolution. And the Senate, perhaps a trihe conscience-stricken at 
having let a similar measure drift through so casually the year before, decided 
against any precipitate action; it shelved the resolution. Once again, the States 
had held the fort. Cities, ports, landowners, and officials all over the country 
breathed a little easier. The danger had not been dissipated; but it had been 
diminished. 

I have looked at the record and found that this matter came up on 
Consent Calendar, that the Senator—and I believe that was Senator 
Walsh in charge of the bill—prefaced his statement by explaining 
that he really did not know the details of the bill. 

Is that not a weak reed to lean on, to claim that Congress demanded 
that the Justice Department try to claim this land? 

Mr. Pertman. I did not say Congress demanded it. I said that the 
Senate passed it and that it did not get through. There was not. any 
demand by Congress. I think the chief value of it is as part of the 
history of the situation, to show that there was a claim as far back 
as 1937. The suit was not filed until 1945. That was 8 years later. 
But there was a claim made by at least some people in Congress, that 
the United States had paramount rights in the marginal sea. 

Senator Lona. I hope sometime you will sit in the Senate Gallery, 
Mr. Perlman, when the Senate takes up the Consent Calendar, and 
notice that now and then there are just a few Senators on the floor. 
Some of these bills are read and, unless someone gets up and objects, 
every now and then something just slides through that could not con- 
ceivably get through without very strenuous opposition if it had been 
fully understood. Every now and then some Senator will come in and 
ask that the entire matter be reconsidered and brought back, and the 
papers returned from the House. There is certainly no doubt that 
the Senators from Louisiana, Texas, and California, for example, 
would have opposed this resolution going through at the time if they 
had been aware of what its contents were. It went through only a few 
days after it was introduced. 

Mr. PerumMan. I guess that is true. 

Senator Lone. That is all. Thank you, Mr. Perlman. 

Senator Danie. Mr. Chairman, Senator Kuchel left a question 
here he would like me to present to Mr. Perlman. 

In relation to your criticism of the Holland bill because it does 
not contain a more specific description of the areas to be covered, he 
wants to pose the question as to whether you do not believe that the 
description in the Holland bill is just as specific as the description 
used by the Government in your petition filed against the State of 
California. In other words, both the bill that is now before this 
Congress and your lawsuit against California describe the land as 
being the same area, lying below low tide. Is that not correct ? 

Mr. Pertman., I do not quite understand, Senator, what he says my 
criticism is. 
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Senator Daniev. He said—and I recall it, too—that you criticized 
the Holland bill as not being specific enough as to the exact area being 
conveyed to the States. 

Mr. Pertman. I did that on the question of the failure to name 
specific boundaries. Is that what he is referring to? 

Senator DanieL. Yes. 

Mr. Perpman. I do not think they are the same thing. 

Senator Daniev. In your suit against California, did you name 
specifi boundaries ? , 

Mr. Pertman. Here you are undertaking to name the boundaries of 
all the coastal States and their historic boundaries, their boundaries 
when they came into the Union or boundaries that may have been or 
hereafter may be authorized by Congress. So there is not any way of 
telling exactly what the boundaries are. I do not think that has any 
relationship. , 

Senator DanteL. One other question left with me was whether, in 
the suits against California, Texas, and Louisiana, you charged that 
these States were trespassing because they were out below low tide 
granting leases and taking resources? That is correct, is it not? 

Mr. Pertman. | have the complaint here. I have not looked at it 
today. 

Senator Dantev. I will read it to you. The suit asked for judgment 
enjoining the State of Texas and all persons claiming under it from 
“continuing to trespass” upon the area. 

Mr. Prriman. That is right. 

Senator Dantex. Is it not true that the other coastal States which 
are taking resources from that area are also in the position of tres- 
passing against the United States Government ? 

Mr. Peritman. Senator, again we come back to that same situa- 
tion—— 

Senator Danrex. It is true, is it not? 

Mr. Pertman. It is true that so far as they take things that the 
United States claims, they would be trespassers, but-—— 

Senator Danret. The United States claims everything up to low- 
water mark against all the States I named to you a minute ago? 

Mr. PertmMan. Except 

Senator Danre.. Twenty-one coastal States. Is that not correct? 

Mr. Pertman. That is correct. 

Senator Dantet. All right. As long as these other States are con- 
tinuing to take resources below low-water mark, such as sand and 
gravel and shell and kelp, and making mineral leases, like Washing- 
ton, Oregon, South Carolina, Florida, and Mississippi have done, are 
they not also trespassing against the United States just as much as 
Texas, California, and Louisiana ¢ 

Mr. Pertman. No, Senator, they are not, for the reason that I tried 
to explain to Senator Long, that apparently the Supreme Court hes 
taken the position that if the United States chooses to sit by and take 
no action, then it has apparently no recourse. 

Senator Dantre.. How did you take action against Texas, Cali- 
fornia. and Louisiana? It was by filing this law suit, was it not? 

Mr. PerimMan. Yes. 

Senator Dantrev. You said we were trespassers. 

Mr. Peruman. We made a claim, and after we made the claim 
the Supreme Court said, “You cannot recover, you cannot get an 
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accounting for what Texas has done prior to when you filed your 
suit and made your claim and said you did not want it to go on 
any more. You cannot recover and you cannot get an injunction and 
you cannot get an accounting until we decide to hand down a decree.” 

Senator Dantev. Right. But before the decree was enforced—— 

Mir. Pertman. You succeeded, Senator, by filing one sort of motion 
after another, in delaying the filing of that decree; and all that time, 
issets of the United States, as the Court held later, were accruing to 
the benefit of Texas and Louisiana, because you were so very talented 
n that, so remarkably ingenious in making arguments and filing these 
different motions, which the Court had to pass on one way or another, 
il] the time this situation was going on. 

So I do not know whether you can really call them trespassers—— 

Senator Danie.. That is what you calle d us before you got a decree. 
You called us that the day you tiled the lawsuit. 

Mr. PertMANn. We had to do that. We had to assert our rights. 
We had to claim that you were trespassers. 

Senator DanteL. Are not the other States trespassers, too / 

Mr. Pertman. I do not know. You see, after the matter was de- 
cided, then the Supreme Court said “From this time on you must stop.” 
Apparently they also—I do not know, I just get it from the way they 
fixed the date of the accounting—they also took the position that until 
the United States acts, it is just too bad for the United States. 

Senator DANIEL. You know that the State of Washington has made 
mineral leases on its marginal sea, do you not ? 

Mir. PertMan. I have heard that. 

Senator Dantet. Why did you not sue them? 

Mr. Pertman. I do not know when thev made them. 

Senator DantreL. You knew before you went out of office that all of 
the marginal sea of Mississippi was under mineral lease, did yon not ? 
Mr. PertmMan. I knew that there was some leasing down there. 

Senator Dante. Were they trespassing when they made those 
leases ¢ 

Mr. Pertman. I do not know where they were. 

Senator Dante... I mean in the marginal sea, out beyond low tide. 

Mr. Pertman. If they were in the marginal sea, they were in the 
same position that Texas was when it m: ade leases after the date of the 
California decision. 

Senator Dante. Why did you not file a suit against Mississippi ? 

Mr. Pertman. I did not make the policies there. T just filed them 

I was instructed to do by the Attorney General when the time 
came. 

Senator Dantex. In other words, the Federal Government claims 
these lands below low tide. The other coastal States are in the same 
position that these three States are which were sued, but you just 
have not acted against them yet. Is that not correct ? 

Mr. PertmMan. Senator, I do not know. You see, there were a lot 
of considerations that entered into the filing of these suits. You 
know very well that the suit against Texas and the suit against 
Louisiana were not filed until some time after—— 

Senator Danten. The presidential election of 1948; until after the 
presidential election of 1948. 
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Mr. Pertman. They were not filed until some time afterward. 
Congress was in session in 1948. There was always the hope that 
maybe the matter would be settled, either by negotiation or by Con- 
gress. Everybody was reluctant to file a suit against a sovereign 
State and have this kind of controversy in court. We thought the 
controlling principles had been laid down in the California case, and 
we hoped that Congress would accept those principles of law. We 
hoped that Texas would. We hoped Louisiana would. ‘The Govern- 
ment was reluctant to file these suits. It was reluctant, I suppose, 

gainst Washington and against Mississippi. It hoped that if Con- 
pe settled the matter onee and for all, some way, then it would 
not be necessary to file suits against the other States. 

Senator Dante.. Provided they accepted the decision as applying 
to them. But you would have to sue eve ry coastal State, all these 
States I named, unless they gave in without a day in court, would you 
not? 

Mr. Pertman. Not all of them, Senator. The policy of the admin- 
istration was to assure the United States of these oil deposits particu- 
larly, and where there are no such oil deposits there was no reason 
to file any suits. There was nothing in controversy. It was not 
necessary to file suits against all the States. 

So far as my recollection goes—and I may be wrong about it, as 
it was not something that was put up to me—I have a recollection that 
the leasing in Mississippi and the leasing in other States on the west 
coast was not regarded at the moment as being of very serious 
proportions. 

Senator Danrev. But if the Federal Government wanted to stop 
these other States from taking what they are taking below low tide, 
and the other States would not concede and give up, the Federal 
Government would have to file lawsuits against every one of them, 
would they not ? 

Mr. Pertman. They certainly would; provided, again, that these 
States were taking materials—— 

Senator Dante. I said that. Provided they were taking some- 
thing the Federal Government wanted to stop them from taking. 

Mr. Pertman. That is right. 

The CHatrman. Thank you very much, Mr. Perlman. You have 
had a long, tough day. 


STATEMENT OF WILLIAM W. PORTER II, CONSULTING GEOLOGIST, 
LOS ANGELES, CALIF. 


Senator Barrett (presiding). Mr. Porter, do you desire to file your 
statement and then just make an additional statement summarizing 
the full statement ? 

Mr. Porrer. I do not think it can be done. I will do the best I can. 

Senator Barrerr. Be as brief as you possibly can, anyway. We 
will be pleased ty nee you, then, Mr. Porter. 

Mr. Feoea R, Gentlemen, first I want to express my appreciation 


for the privilege of being heard by the committee after making the 
trip here, especially in view of the very small amount of my interest 


in relation to the entire problem. 
My name is William W. Porter IT, Los”. Angeles, Calif. 
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This statement is made with regard to the lands embraced in 50 
applications for Federal leases in submerged lands, pursuant to the 
Mineral Leasing Act of February 25, 1920, as amended. ‘The appli- 
cations are at present in litigation in the United States District Court 
for the District of Columbia, civil action No. 4172-49, Clarence J. 
Justheim, et al., plaintiffs v. Oscar L. Chapman, as Secretary of the 
Interior, defendant; Signal Oil and Gas Company and Southwestern 
Exploration Company, interveners. 

The applications involved were filed at various times between April 
1, 1938, and August 11, 1947. Fifteen of the applications were filed 
after the United States Supreme Court on June 23, 1947, rendered 
its decision in United States v. California (332 U.S. 19). All of the 
applications have been maintained in good standing by appropriate 
appeals within the Department and by recourse to the courts after 
the exhaustion of all possible administrative relief. Plaintiffs’ open- 
ing brief was filed in October 1951, subsequent to various preliminary 
legal steps such as pretrial proceedings and agreement between plain- 
tiffs and the Department of Justice as to a stipulation of certain facts. 
Brief for the defendant and brief for intervening defendants were 
filed in May 1952. Plaintiffs’ reply to brief of defendant was filed 
in December 1952. 

The lands involved are in the marginal sea off the coast of Santa 
Barbara County and Los Angeles County, Calif., and constitute in 
size an insignificant fraction of the lands embraced by the legislation. 

The applications were finally rejected by the Interior Department 
in the fall of 1947 by an administrative ruling by the Department of 
the Interior on the ground that the Mineral Leasing Act of February 
25, 1920, did not apply to submerged lands. The ruling was based 
upon a short memorandum by the Solicitor of the Department, dated 
August 8, 1947, and a brief letter of concurrence, without citations, 
by the Attorney General, dated August 29, 1947. Such administra- 
tive rulings are subject to judicial review, and such rulings have been 
reversed by the courts in the past. The present litigation is for the 
purpose of setting aside this administrative ruling on the various legal 
grounds set forth in plaintiffs’ briefs in the above-cited case, copies of 
which have been made available to the committee. The Solicitor’s 
opinion of August 8, 1947, is not presented here as it can be referred 
to in the hearing on Senate Joint Resolution 20, February 19, 1951, at 
page 498. The Attorney General’s letter involves about one-third of 
page 501 of the same hearings. 

In spite of various assertions to the contrary, there is no act of 
Congress and there is no court decision holding that the submerged 
lands are not part of the public domain. The only basis for the con- 
tention that the submerged lands are not public domain and therefore 
not subject to the Mineral Leasing Act is the above-referred-to So- 
licitor’s opinion, which is now being contested in the courts. 

To the contrary, the United States Supreme Court in Hynes v. 
Grimes Packing Co., in 1949 held submerged lands in the marginal 
sea off Alaska to be public lands. 

We find the bills before the committee, Senate Joint Resolution 13 
and §. 294, objectionable because they bypass the courts and dispose 
of the lands involved in the litigation to either the State or the State’s 
lessees, thereby in effect legislating the plaintiffs out of court because, 
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apparently as an eversight, the bills contain no savings clause pro- 
tecting prior rights. The only lands excepted from the operation of 
the granting clause, section 3 of the acts, are listed in paragraphs 
(a) and (6) of section 5. Paragraph (a) excepts lands acquired by 
the Government, and paragraph (6) excepts lands held in trust for 
Indians. 

In effect, the Government holds in trust those parts of the public 
domain upon which homestead, desert, or other entry has been made 
and for which application or location has been made under the Leasing 
Act or mining laws. Once a claim is initiated that can mature into 
a title under the law, the Government in effect holds the lands in trust 
for the benefit of the entryman, applicant, or locator who can then 
proceed to perfect his claim with reliance that the land will still be 
in the Government for delivery to him upon complete compliance and 
performance. Congress has a similar obligation to applicants and 
locators in submerged lands to reserve in trust the lands as to which 
the court is expected to say they have claims under previous acts of 
Congress. 

Such lands should be excepted from the granting clauses of this 
legislation. 

We have prepared a savings clause and would appreciate the chair- 
man’s permission to insert it in the record at this point. 

Senator Barrerr. Without objection, it is so ordered. 

(The document referred to follows:) 


ProrposED AMENDMENT TO SENATE JOINT RESOLUTION 13 AND 8S, 204, 88p CONGRESS 
First SESSION 


Insert the following as item (c) of section 5 of Senate Joint Resolution 13 
on puge 8, following line 17, and also as item (c) of section 5 of S. 294, on 
page 9, following line 12: 

“(c) Such lands beneath navigable waters within the boundaries of the re- 
spective States and resources therein as are covered by any application properly 
filed or claim properly initiated, or right vested under any heretofore enacted 
act of Congress upplicable to the lands affected thereby. Each such applica- 
tion so filed or claim so initiated, or right so vested and any right which may 
hereafter vest pursuant to any such application, claim, or right, shall be acted 
upon, considered, determined, controlled, and administered under and accord- 
ing to the applicable provisions of the law under which filed or initiated. If 
any such application or claim has been or shall be hereafter finally rejected 
or disallowed by the department or agency of the United States to which is 
entrusted administration of the law under which such application or claim 
wus filed or initiated, and if an action for judicial review of or relief from such 
administrative action has not been filed, or shall not hereafter be filed, within 
the time permitted by law for the filing of such court action, then as to such 
portion of the lands therein described as do not remain subject to other appli- 
cations or claims, the provisions of this act shall extent to and apply to the lands 
covered by such application or claim. If in any such judicial action it shall 
be finally determined that such application or claim was properly so finally 
rejected or disallowed, the provisions of this act shall thereupon extend and 
apply to the lands covered by such application or claim except insofar as such 
lands may be subject to other applications not then so finally rejected. Upon 
final termination of any so heretofore vested or hereafter vested right, the 
provisions of this act shall thereupon extend and apply to the lands covered 
by such right. For the purposes of this subparagraph (c), no application 
for an oil or gas lease shall be deemed to have been properly filed as to any 
lands which have been or which may hereafter be determined by the Director 
of the United States Geological Survey, Department of the Interior, in ac- 
cordance with established rules and practices of that office to have been 
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within any known geological structure of a producing oil or gas field at the 
time of the filing of such application.” 

Insert in section 7 of Senate Joint Resolution 13, on page 9, after “(32 Stat. 
888),” on line 16, the following: “February 25, 1920 (ch. 85, 41 Stat. 487),” 





EXPLANATORY STATEMENT OF PROPOSED SAVINGS CLAUSE AMENDMENT FOR SENATE 
JOINT RESOLUTION 13 AND S. 294, S3p CoNGRESS 


As a matter of historical precedent, the enactment of Federal land legislation 
requires a savings clause protecting any prior rights initiated under Federal 
law. The amendment protects any properly filed application or any properly 
initiated claim or right existent on the date of enactment. The lands so involved 
are reserved from the grant in proposed section 5 (c), following the reservation of 
other particular lands reserved from the grant by sections 5 (a) and 5 (b). 

Applications and claims are to be acted upon, considered, determined, con- 
trolled, and administered under and according to applicable provisions of the 
law under which filed or initiated. 

If applications or claims are finally rejected by the administering agency and 
no timely court appeal is made, then the lands, unless subject to the effect of 
senior applications or claims, become subject to the grant and go to the States. 

If the applications or claims are finally rejected by the Department and 
appealed to the courts and the courts finally sustain the re jection, then those 
lands, unless subject to the effect of senior applications or claims, become subject 
to the grant and go to the States. 

In the case of valid applications or claims which prevail, the lands embraced 
become subject to the grant and go to the State upon final termination of any 
right so vested. If an applicant receives a lease, the lands embraced go to the 
State when the lease terminates. 

The amendment provides that lands within any known geological structure of 
a producing oil or gas field on the date of the filing of an application thereon 
shall be subject to the grant and ge to the States upon certification to such facts 
by the Director of the United States Geological Survey. 

Under this amendment no one can acquire anything to which he is not legally 

titled. 

This savings-clause amendment not only protects whatever bona fide rights 
may have been initiated under prior law, but also it protects tL > bill itself from 
charges of favoritism or other partiality as well as from vulnerability to legal 
attack on constitutional grounds, 


Mr. Porter. I would like to discuss the explanation and purposes 
of the amendment, because there have been other amendments. 
Senator Barrett. That is quite agreeable. You may proceed to do 


have made it broad enough to include every claim that we know about 
and also any that we might not know about. It follows the model 
of about 18 other savings clauses in acts of Congress, and it is longer 
than the usual one because we have provided for the release cf the 
lands as the applications are rejected or denied. So the net effect of 
this savings clause, at the end of the operation, would be that all the 
lands would eventually revert to the State. 
We have added another feature that we think would clarify the 
situation, allowing all applications covering lands which were on a 
known geological structure at the time they were filed, to be improper 
filings; and the lands contained therein to be released upon certifica- 
tion to that effect by the United States Geological Survey in accord- 
ance with established procedure. That will release a great lot of land 
immediately that might appear to be subject to encumbrance, but 
which really is not. 


that 
Mr. Porter. We suggest this particular amendment because we 
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The general purpose of the legislation will not be impaired by a 
savings clause protecting all prior rights initiated under Federal law 
prior to enactment of the proposed legisl: ition. Such a savings clause 
would correct the above-mentioned oversight and should not be ob- 
jectionable to the Congress, because it has been the practice of Con- 
gress for more than 100 years to protect such rights in dozens of acts 
involving the disposition of Federal lands. 

The pli aintiffs have proceeded in good faith, attempting to carry 
forward their case. Because the Supreme Court stated in the Cali- 
fornia decision that the “United States of America is now and has 
has been at all times pertinent hereto possessed of paramount rights 
in and full dominion and power over” the submerged lands and that 
“the State of California has not title thereto or property interest 
therein,” plaintiffs felt justified in accepting the Supreme Court de- 
cision as the law of the land and proceeded in accordance therewith. 
We and our counsel were convinced that the Solicitor’s memorandum 
segregating the submerged lands from the applicability of the Min- 
eral Leasing Act was legally unsound and would be set aside by the 
courts. We knew, of course, that the Supreme Court decisions in the 
marginal sea cases were unpopular with certain people, but never- 
theless we felt that, popular or not, the Supreme Court decision 
was the law and could be relied upon by the Citizens of the country. 

We realized that sometime, or perhaps from time to time, the Con- 
gress would be urged to make other disposition of the lands, but we 
were totally unprepared to be confronted with the present situation, 
nearly 6 years after the California decision, of possible legislation 
which would retroactively practically destroy our position. Such 
action would be so without precedent and so drastic that we can only 
conclude that omission of a savings clause was an oversight. 

Filing of an application under the Mineral Leasing Act or location 
under the mining laws and the lawful maintenance thereof have al- 
ways been tre ated by Congress as rights acquired in accordance with 
acts of previous Congresses and therefore as rights protected by thc 
“due process” clause of the Constitution and not subject to defeat by 
subsequent Congresses in the exercise of the power to dispose of Fed- 
eral lands. 

Senator Jackson. Might I interrupt to ask a question, Mr. Chair- 
man? 

Senate Barretr. Yes, sir. 

Senator Jackson. It would occur to me that your remedy is in the 
courts. You are in there now in this present litigation, as I understand 
it, 

Mr. Porter. You are quite right. 

Senator Jackson. Has this case been tried in the district court? 

Mr. Porrer. The history of it is, in the beginning, plaintiffs’ open- 
ing brief was filed. It has been answered by the Government ‘a the 
intervener. The plaintiffs’ final brief was filed last December. We are 
within a short time of decision now. 

Senator Jackson. Of the district court. 

Mr. Porrer. Of the District Court for the District of Columbia. 

Senator Jackson. If you have a vested right and the court so finds, 
you are certainly protected. We cannot take that property right 
away from you. If in fact you have a right at this time, it would 
accrue, and no action by us could take it away from you. Most of 
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your remarks that you are making here should be, and I assume have 
heen, addressed to the court. But I do not know that we can properly 
try this matter. 

Mr. Porter. That is exactly what I think, too. We are in court, and 
we are asking the committee to recommend legislation that will leave 
us there undisturbed until we can get this answer. 

Senator Jackson. Is that the proper thing for this committee to do? 

Mr. Porter. I think it is, sir. 

Senator Jackson. | mean, the fact that the court held that this 
was property belonging to the Federal Government. was not, certainly, 
a basis for you to come under the Federal Minerals Leasing Act. You 
might have thought that was the case, but you, as a lawyer, know that 
the fact that the Supreme Court ruled the way they did, did not mean 
that you are automatically under the Federal Leasing Act. 

Mr. Porrer. We understand that. But we also know 

Senator Jackson. You took the chance of assuming that and went 
ahead and did certain things. Maybe that was bad legal advice. 
[ do not know that this committee could change a mistake that may 
have been made in the past. If, in fact, you were under the Mineral 
Leasing Act, you are protec ted. If you are not, then you are out. 

I just do not see logically how this committee can properly pass 
on a question of law here that is before the court. 

Mr. Porrer. I am not asking the committee to pass on the question 
of law. I quite agree with you. 

Senator Jackson. You are asking us to put in the bill certain lang- 
uage that will make unnecessary the decision of the judge. 

Mr. Porter. No, sir. It does not do that. It allows us to proceed 
and get a decision from the judge. This bill takes us out of court. 
(ll we are asking the committee is please to let us stay in court. 

Senator Jackson. If you have a property right that is vested at the 
time you brought your action, if you actu: ally have a property right, 
we cannot take it aw ay from you. 

Mr. Porrer. You make it very difficult by leaving the savings 
clause out of this. 

Senator Jackson. If you actually have a property right in this 
Federal land, how can this committee take it away from you under 
existing law and under the due process clause of the Constitution? 

Senator Murray. It would have no right to do that, but Congress 
might go ahead just the same, and that would put you in court again. 
You would have to get in court again then. If this committee recom- 
mends a bill to the Senate and that bill is passed, in which the 
United States Government loses its title or its dominion over this 
land, then you are out, unless you can bring a suit and get back in 
again by showing that they could not dispossess you of your rights. 

Senator Jackson. I would say to my friend that if people acquired 
leases from the Federal Government during the time that the Supreme 
Court held—well, it goes away back. If individuals or corporations 
entered into leases with the Government pursuant to the Supreme 
Court decision and prior to that, it is a property right. 

Senator Barrerr. They just made an application. 

Senator Jackson. They made an application under the Mineral 
Leasing Act, but your problem is to say that the Federal Mineral 
Leasing Act applies to this property in question. Is that not right? 

Mr. Porrer. That is right. 

80045—53——47 
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Senator Jackson. What basis do you have to say that such is 
applicable? That is a matter for the courts to decide. 

Senator Barrerr. I do not think that necessarily follows, I will 
say to my colleague. The Congress is the ultimate tribunal to decide 
the question, and if the Congress should perchance determine that 
these lands are not included within the public domain and conse- 
quently are not subject to the provisions of the Oil and Gas Leasing 
Act, that decision would ultimately leave this man out. I do not 
think his position is sound or tenable, as far as I am concerned, but 
nevertheless, he says that these lands are within the public domain 
and he does not want Congress to decide to the contrary. 

Senator Jackson. My only point is that if Congress should amend 
this bill and stipulate that at all times or at no time was the property 
in question under the Federal Mineral Leasing Act, it would not 
affect any property rights that might have accrued prior to that 
time. That is my point. We have not the authority to take away 
property rights that people might have acquired in this Federal land 
in question. Is that not correct? 

Mr. Porter. I am not going to argue with you about the law. 
You must know yourself it is impr actical and inequitable to substi 
tute a brand-new lawsuit for one that is nearly finished. The reason 
I think it is appropriate to bring this to the « attention of the commit- 
tee is because, in the case of applic ations located under the Mineral 
Leasing Act and various incipient interests that could later mature 
into a title, it has been, I think, an invariable policy of the Congress 
to protect such rights. 

At this time, Mr. Chairman, I would like to introduce into the 
record a compilation, Established Congressional Principle of Pro- 
tecting Prior Rights. 

This reviews the acts of Congress beginning with the mining 
law of 1866 down through the Acquired Lands Act of 1947. 

Senator Barrerr. Would it be satisfactory with you, Mr. Porter, 
if we made that an exhibit rather than put it in the record? 

Mr. Porrer. Really it would not, Mr. Chairman, because this recites 
every act of Congress, I think, from 1866 on down. 

Senator Barrerr. We want to be fair with you, so, without objec- 
tion, it will be inserted in the record at this point. 

(The document referred to follows :) 


ESTABLISHED CONGRESSIONAL PRINCIPLE Of PROTECTING Prion RIGHTs 


The following compilation affords easy reference to the acts which define a 
century of congressional policy. 

It should be noted that Congress has repeatedly defined rights as the first 
step taken in accordance with procedures under which the first step could 
mature by subsequent action into definite patent or leasehold interests. Congress 
has definitely indicated that rights attach from a valid location under the 
mining laws, from the filing of an application for prospecting permits or leases 
under the Mineral Leasing Act and the initial entry under the homestead laws 
and desert entry laws. Congress has consistently treated these rights as rights 
subject to the due-process clause of the Constitution and therefore not subject 
to disposal by Congress in the exercise of its power to dispose of Federal lands. 

Any legislation involving a disposal of Federal lands by Congress without an 
appropriate savings clause protecting prior rights would be subject to severe 
criticism as a violation of the rights and equities of persons who have proceeded 
in accordance with the historical principle; and the act itself would be subject 
to attack on constitutional grounds. 
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CONGRESSIONAL POLICY OF PROTECTING PRIOR RIGHTS 


For more than a hundred years it has been the practice of Congress to protect 
prior rights and claims whenever disposition was made of lands and mineral 
deposits belonging to the United States. In literally dozens of acts of Congress, 
prior rights are specifically protected and the protection consistently has been 
extended to include applications under the Mineral Leasing Act and locations 
under the mining laws which, if appropriate action were permitted, could mature 
into a vested interest or title. A number of outstanding examples are discussed 
here. 

ACT OF 1866 


The Mining Act of 1866 (14 Stat. L., 251) confirmed claims initiated under the 
local customs of the miners who operated on the public domain of California 
without benefit of statute from the acquisition from Mexico until 1866. Subse- 
quent interpretations of the act of 1866 have held that the act “not only granted 
rights upon the public domain subsequently initiated but also recognized and 
confirmed preexisting rights.” (Italics supplied.) The Central Pacific Railroad 
case concludes that the rights granted by the act of 1866 “* * * were such rights 
as the Government in good conscience was bound to protect against the impair- 
ment from subsequent grants (Colby 1, p. 282, with citations).”* The philosophy 
and implied constitutional obligation to protect prior claims has been expressed 
as follows: 

“Under the Constitution (art. IV, par. 3) Congress has plenary power to dis- 
pose of and make all needful rules and regulations respecting the public lands 
of the United States. * * * The President may, because of long-established ex 
ercise of such authority, acquiesced in by Congress, withdraw public lands, even 
from future private entry under existing laws authorizing such entry, though 
‘valid rights’ which have already attached will not be affected by such with- 
drawals.” (Italies supplied.) 

“The policy under which the United States administers its land laws is not 
that of an ordinary proprietor seeking to sell real estate at the highest possible 
price, but it offers it on liberal terms to encourage the citizen and to develop the 
country. The Government does not deal at arm’s length with the settler or 
locator” (Colby I, p. 287, with citations). 


MINING ACT OF 1872 


The same policy was expressed in the Mining Act of May 10, 1872 (17 Stat. 
L. 91, but later codified with other related legislation as pars. 2318-2346, United 
States Revised Statutes). 

This act states (Circular No. 430, p. 6) : 

“SEc, 2328. Applications for patents for mining claims under former laws now 
pending may be prosecuted to a final decision in the General Land Office; but 
in such cases where adverse rights are not affected thereby, patents may issue 
in pursuance of the provisions of this chapter; and all patents for mining claims 
upon veins or lodes heretofore issued shall convey all the rights and privileges 
conferred by this chapter where no adverse rights existed on the tenth day of 
May eighteen hundred and seventy-two.” 


SAVING CLAUSE FOR COAL CLAIMANTS 


An act of Congress approved June 10, 1896 (29 Stat. L., 353, 357, and 360) 
imposed certain limitations relative to the acquisition of coal lands but section 
10 carries the protective provision: 

“Provided, however, That any person who in good faith, prior to passage of 
this act, had discovered and opened or located a mine of coal or other mineral, 
shall have a preference right of purchase of 90 days from and after the official 
filing in the local land office of the approved plat of survey provided for by this 
section” (Circular No. 430, p. 18). 


PROTECTION OF OIL CLAIMANTS UNDER PLACER LAWS 


The act of Congress approved February 11, 1897 (29 Stat. L., 526) authorized 
the patenting of petroleum deposits under the laws relating to placer mineral 
claims. In this act prior locators are protected as follows: 


1 References at end, 
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“Provided, That lands containing such petroleum or other mineral oils which 
have heretofore been filed upon, claimed, 6f improved as mineral, but not yet 
patented, may be held and patented under the provisions of this act the same 
as if such filing, claim, or improvement were subsequent to the date of the 
passage hereof” (Circular No. 430, p. 19). 


ALASKA 


Sometime in the future a saving clause will be necessary when the Alaska 
Statehood bill comes up for final consideration. This will be required to protect 
private interests lawfully acquired during the period of Federal tenure in sub- 
merged lands and in the true tidelands and navigable inland waters which the 
Federal Government now holds in trust for the future State. The act of Con- 
gress, approved June 6, 1900 (31 Stat. L., 321, 326, and 330), specifically provides 
in section 26 (Circular No, 430, p. 22) for an extension of the mining laws to 
Alaska. Tidelands and inlets of Bering Sea “shall be subject to exploration and 
mining for gold and other precious metals,” Specifically qualified persons “shall 
have the right to dredge and mine for gold below low tide * * *.” (Italics sup- 
plied.) Obviously Congress could not with any semblance of conscience, ignore 
any mining rights in submerged lands and tidelands and navigable inland waters 
initiated under this and other acts. Any grant of submerged lands or tidelands 
to the future State of Alaska would have to protect any claims, equities, or rights 
initiated under Federal ownership by miners in these waters. Mining between 
high and low tide on Ellamar Island is described in United States Geological 
Survey Bulletin 605. 


UNALLOTTED INDIAN LANDS 


o7 


An act of Congress approved May 27, 1902 (82 Stat. L., 263) restored certain 
unallotted Indian lands to the public domain and protected the rights of mineral 
lessees or permittees to negotiate with the Indians prior to the passage of the 
act (Circular No. 4380, p. 24). 


PROTECTION OF LOCATION AND ENTRIES, BITTER ROOT VALLEY, MONT. 


An act of Congress approved May 29, 1908 (35 Stat. L., 467), extends the 
provisions of the mining laws to undisposed land in the Bitter Root Valley, Mont., 
but it protects prior locations, as follows: 

“Provided, That all mining locations and entries heretofore made or attempted 
to be made upon said lands shall be determined by the Department of the Interior 
as if said lands had been subject to mineral location and entry at the time such 
locations and entries were made or attempted to be made” (Circular No, 430, 
p. 29). 

Note that this saving clause even protects entries “attempted to be made.” 


PROTECTION OF CLAIMS EXISTENT AT DATE OF EXECUTIVE WITHDRAWAL 

An act of Congress approved August 24, 1912 (37 Stat. L., 497), protects in 
section 2 the rights of claimants for oil and gas and lawful homestead and desert 
land entries in good standing at the time of executive withdrawal: 

“Provided, That the rights of any person who, at the date of any order of 
withdrawal heretofore or hereafter made, is a bona fide occupant or Claimant 
of oil- or gas-bearing lands and who, at such date, is in the diligent prosecution 
of work leading to the discovery of oil or gas, shall not be affected or impaired 
by such order so long as such occupant or claimant shall continue in diligent 
prosecution of said work: Provided further, That this act shall not be construed 
as a recognition, abridgement, or enlargement of any asserted rights or claims 
initiated upon any oil- or gas-bearing lands after any withdrawal of such lands 
made prior to June twenty-fifth, nineteen hundred and ten: And provided further, 
That there shall be excepted from the force and effect of any withdrawal made 
under the provisions of this act all lands which are, on the date of such with- 
drawal, embraced in any lawful homestead or desert-land entry theretofore 
made, or upon which any valid settlement has been made and is at said date 
being maintained and perfected pursuant to law; but the terms of this proviso 
shall not continue to apply to any particular tract of land unless the entryman 
or settler shall continue to comply with the law under which the entry or settle- 
ment was made” (Circular No, 430, p. 33). 

An act of Congress, approved January 11, 1915, validates phosphate locations 
made under the placer-mining laws prior to withdrawal of certain lands. 
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“Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That where public lands containing deposits 
of phosphate rock have heretofore been located in good faith under the placer- 
mining laws of the United States and upon which assessment work has been 
annually performed, such locations shall be valid and may be perfected under 
the provisions of said placer-mining laws, and patents, whether heretofore or 
hereafter issued thereon, shall give title to and possession of such deposits; 
Provided, That this act shall not apply to any locations made subsequent to the 
withdrawal of such lands from location, nor shall it apply to lands included in 
an adverse or conflicting lode location unless such adverse or conflicting location 
is abandoned” (Circular No. 4380, p. 37). 


SPECIAL ACTS 


Circular No. 450, at page 42, lists special acts: 

“The act of May 27, 1908 (35 Stat. 317, 365), prohibiting mining locations 
thereafter within the Mount Rainier National Park but prior valid existent claims 
were not affected.” 

“The act of May 11, 1910 (86 Stat. 354), provides for the establishment of 
the Glacier National Park, in Montana, and reserves and withdraws from occu- 
paney or disposal under any of the land laws of the United States the lands 
therein, but protects valid existing claims and locations.” 

“The act of October 2, 1917 (40 Stat. 297), makes potash deposits subject to 
disposition only under prospecting permits and leases issued by the Secretary 
of the Interior except valid claims existent at the date of the act and thereafter 
duly maintained in compliance with the laws under which negotiated, which 
claims may be perfected under such laws.” 

In addition, Congress has passed literally dozens of acts of clemency favoring 
locators and applicants. These acts give relief usually by either waiving per- 
formance under the regulations or by extending the time for assessment work 
or drilling or other prescribed procedures. 


LEASING ACT 


Congress passed the Mineral Leasing Act on February 25, 1920, which set 
forth a new system providing for the discovery and development of “deposits 
of coal, phosphate, sodium, oil, oil shale, or gas, and lands containing such 
deposits, owned by the United States * *” (Potassium was added later.) 

Although the act provided for disposition of deposits of such minerals only 
as provided in the act, nevertheless prior claims were protected in section 37 
of said act, as follows: 

“Seo. 837. That the deposits of coal, phosphate, sodium, oil, oil shale, and gas, 
herein referred to, in lands valuable for such minerals, including lands and 
deposits described in the joint resolution entitled ‘Joint resolution authorizing 
the Secretary of the Interior to permit the continuation of coal mining opera- 
tions on certain lands in Wyoming,’ approved August 1, 1912 (Thirty-seventh 
Statutes at Large, page 1348), shall be subject to disposition only in the form 
and manner provided in this Act, except as to valid claims existent at date of 
passage of this Act and thereafter maintained in compliance with the laiws 
under which initiated, which claims may be perfected under such laws, including 
discovery” (Leasing Act, ete., p. 16). [Italics added.] 

An example of the agreement of the Supreme Court with the traditional con- 
gressional policy of protection of incipient rights is illustrated in connection 
with the above-quoted section 37, as follows: 

“An interesting question which arose in the administration of the Leasing 
Act was whether unpatented mining locations that were ‘valid claims existent 
at date of the passage of this Act,’ and thus excepted from its operation, would 
remain ‘valid claims,’ and continue to be excepted from its provisions, if the 
owners failed to perform the assessment work, or annual labor, as it is called, 
required by the mining law to keep the location alive and in good standing. The 
Land Department had held that certain oil shale locations were null and void 
because of such failure to perform assessment work. The Supreme Court of 
the United States reversed this ruling, holding that the mere failure to do the 
work does not ipso facto forfeit the claim, but only renders it subject to loss 
by relocation. The owner is permitted by the mining statute to resume work 
and ‘such resumption does not restore a lost estate * * * it preserves an ewxist- 
ing estate” The court intimated that some sort of challenge on behalf of the 
United States of this failure to perform annual labor might operate to defeat 
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the title. Acting on this suggestion the Land Department tested this intimation 
and challenged the failure to perform the assessment work in a subsequent case. 
The court held, however, that a mere challenge by the government of the 
validity of the location on the ground that assessment work had not been per- 
formed was not sufficient, and did not furnish a proper basis for declaring the 
claims null and yoid” (Colby 1, p. 285 with citations). [Italics added. ]} 


RED RIVER CHANNEL, OKLA, 


The act of April 4, 1928 (Public Law 500, 67th Cong., Leasing Act, ete., p. 18), 
is essentially a relief act in favor of claimants under the mining laws prior to 
rebruary 25, 1920, of oil deposits south of the medial line of the main channe! 
of the Red River, Okla. 

Oklahoma vy. Teras (285 U. 8. 574), had held that the bed of the Red River 
within the State of Oklahoma was not subject to location or acquisition under 
the mining laws because of the limitation of the acts of May 2, 1890 (43 U. 8. C 
1091), and of Mareh 3, 1895 (48 U. 8S. C. 1098), specifying that Indian Territory 
lands (including said riverbed) which were made part of Oklahoma should be 
disposed of under the homestead and townsite laws only. 

West v. Work (11 F (2d) 828), also involved the bed of the Red River in 
Oklahoma, and held that the Leasing Act of February 25, 1920, did not repeal 
the above limitations 

Nevertheless, by this act of April 4, 1928, Congress recognized the equity of 
the claims and authorized applications for leases and permits and certain pro- 
cedures in connection therewith. 

rhe seven sections of the act provide, among other things, for determination 
by the Secretary of the Interior of the merits of conflicting claimants; for the 
payment of impounded funds to the prevailing claimants and for the operation of 
certain wells by the Secretary pending termination of certain litigation. Appli- 
cable terms of the Mineral Leasing Act of February 25, 1920, govern the appli- 
cants’ operating rights and obligations. 

This act particularly exemplifies the congressional policy of favoring and 
protecting bona fide locators regardless of the number of steps taken toward 
final perfection of title. 


EXECUTIVE ORDER INDIAN LANDS 


Under date of May 12, 1924, the then Attorney General, Harlan F. Stone, ren- 
dered an opinion to the President to the effect that the Mineral Leasing Act of 
February 25, 1920, was not applicable to lands in certain Executive order Indian 
reservations. This opinion is relied upon by the Solicitor of the Interior De- 
partment in his opinion of Augtst 8, 1947, that the Leasing Act does not apply to 
submerged lands. 

However, on March 3, 1927, Congress enacted legislation (Public Law No. 
702, 69th Cong., Leasing Act, ete., p. 24) which provided for the leasing of un- 
allotted lands within such reservations. And even though the Attorney General 
had ruled that the Leasing Act did not apply to these Indian lands, nevertheless 
Congress authorized the issuance of permits and leases to applicants who had 
filed applications on these lands in accordance with the provisions of the Min- 
eral Leasing Act of February 25, 1920. This saving clause, section 5, reads as 
follows 

“Sec. 5. That the Secretary of the Interior is hereby authorized, under such 
rules and regulations as he may prescribe, to allow any person who prior to 
May 27, 1924, filed an application for a permit in accordance with the provisions 
of the Act of February 25, 1920, to prospect for oil and gas upon lands within 
an Indian reservation or withdrawal created by Executive Order who shall show 
to the satisfaction of the Secretary of the Interior that he, or the party with 
whom he has contracted, has done prior to January 1, 1926, any or all of the 
following things, to wit, expended money or labor in geologically surveying 
the lands covered by such application, has built a road for the benefit of such 
lands, or has drilled or contributed toward the drilling of the geologic structure 
upon which such lands are located, or who in good faith has either filed a motion 
for reinstatement or rehearing; or performed any other act which in the judgment 
of the Secretary of the Interior entitles him to equitable relief, to prospect for 
a period of two years from the date this Act takes effect, or for such further 
time as the Secretary of the Interior may deem reasonable or necessary for 
the full exploration of the land described in his application under the terms 
and conditions therein set out, and a substantial contribution toward the drilling 
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of the geologic structure thereon by such applicant for a permit thereon may 
be considered as prospecting under the provisions hereof; and upon establishing 
to the satisfactien of the Secretary of the Interior that valuable deposits of oil 
and gas have been discovered within the limits of the land embraced in such 
application, he shall be entitled to a lease for one-fourth of the land embraced 
the application: Provided, That the applicant shall be granted a lease for 
as much as one hundred and sixty acres of said lands if there be that number 
of acres within the application. The area to be selected by the applicant shall 
he in compact form and, if surveyed, to be described by the legal subdivisions 
if the public land surveyed; if unsurveyed, to be surveyed by the Government 
it the expense of the applicant for lease in accordance with rules and regulations 
to be prescribed by the Secretary of the Interior, and the lands leased shall be 
onformed to and taken in accordance with the legal subdivisions of such surveys; 
leposit made to cover expense of surveys shall be deemed appropriated for that 
purpose, and any excess deposits may be repaid to the person or persons making 
such deposit or their legal representatives. Such leases shall be for a term 
of twenty years upon a royalty of 5 per centum in amount or value of the 
production and the annual payment in advance of a rental of $1 per acre, the 
rental paid for any one year to be credited against the royalties as they may 
ecrue for that year, with the preferential right in the lessee to renew the 
same for successive periods of ten years upon such reasonable terms and 
nditions as may be prescribed by the Secretary of the Interior. The applicant 
hall also be entitled to a preference right to a lease for the remainder of the 
ind in his application at a royalty of not less than 12144 per centum in amount 
value of the production, the royalty to be determined by competitive bidding 
r fixed by such other methods as the Secretary of the Interior may by regulations 
escribe: Provided further, That the Secretary of the Interior shall have the 
ht to reject any or all bids. 
Approved, March 3, 1927.” 
The act of June 27, 1930 (Public Law 446, 7Tist Cong., Leasing Act, etc., p. 27), 
provides relief to claimants to certain lands in Wyoming under the placer mining 
aws by extending to them the benefits of the Leasing Act. 


AN ACT To authorize the Secretary of the Interior to grant certain oil and gas prospect- 
ing permits and leases 


“Be it enacted by the Senate and House of Representatives of the United States 
if America in Congress assembled, That the Secretary of the Interior is hereby 
1uthorized to grant either prospecting permits or leases under the terms and 
conditions of section 19 of the Act approved February 25, 1920 (Forty-first Stat 
ites at Large, page 437, title 30, sec. 227, U. S. C.), to any claimant of title under 
the placer mining laws, to the southeast quarter of section 30, the east half of 
section 31 and the northwest quarter and southeast quarter of section 32, in 
ownship 51, north, range 100 west of the six principal meridian, in the State of 
Wyoming; Provided, That satisfactory evidence be submitted of entire good faith 
of such claimant under the mining laws, although without such evidence of dis- 
covery as to satisfy said Secretary of the claimant’s right to a patent; also, that 
said lands were not reserved or withdrawn at date of initiation of mining claims 
thereto; also, that applications for such permits or leases be filed within six 
months from date of this enactment, and that at date of such filing the area 
covered thereby be free from any valid adverse claim of any third person. 

“Approved June 27, 1930.” 


SCHOOL LANDS 


Early in the history of the country Congress adopted the policy of granting 
lands to the States for the purpose of furthering education. Such lands are gen- 
erally known as school lands and ordinarily consist of sections 16 and 36 of each 
township. These grants to the States did not apply to lands known to be valuable 
for mineral, and as a consequence the States were allowed to select from the 
public domain other lands in lieu of mineral-containing lands in school sections. 
The rights of mineral locators were protected, and “Congress has said in sub- 
stance to the States that they may select and take in lieu of base lands that are 
found to be mineral to which other valid claims have already attached, or to 
which the States surrender title because the base land is in a Federal reservation, 
a like area from the unappropriated nonmineral lands elsewhere in the public 
domain, This situation caused title confusion because of the absence in many 
instances of a determination of the mineral or nonmineral character of the lands 
at the time of the grant.” [Italics supplied.] 
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Congress elected to change the situation by passage of the act of January 25, 
1947 (44 Stat. 1026, 48 U.S. C., see. 870 (1940) ). 

“The main purpose of the Act was to vest in the States title to those school 
section lands which were of known mineral character at the critical dates and 
which, were it not for the Act, would have been reserved from the operation of 
the prior school land grants.” 

Sut the act of January 25, 1927, expressly saves “all the rights of adverse 
parties recognized by existing law * * *” 

“The purpose and terms of the Act as well as its legislative history seem 
clearly to indicate that the intenticn of Congress was to vest in the States finally 
and irrevocably the full title to school sections in places wherever the only bar 
to the operation of the previous school-land grants was the then known mineral 
values of the lands, provided they had not become subject to rights, reservations, 
or court proceedings or disposed of as indemnity or lieu lands.” (Quoted by 
Colby 2, p. 488; other quoted passages in this section are from Colby 2, pp. 
487-489.) [Italics supplied. | 

In the case of this grant by the Federal Government to the States of the 
minera! rights in school lands in the act of January 25, 1927, Congress appears 
to have been definitely desirous of passing title to the States, but even so, Con- 
gress refused to violate the firmly established principle of protecting prior 
claims which might have attached to the lands under Federal tenure prior to 
the passage of the act. 

The act of January 25, 1927 ((c) 57, 44 Stat. 1026), was enacted to extend 
the severa! grants of numbered sections in place for the support or in aid of com- 
mon or public schools, to embrace numbered school sections mineral in character 
except where land had been granted to or selected by any such State as indem- 
nity in lieu of any land so granted. 

Said act of January 25, 1927, as amended May 2, 1932 ((c) 151, 47 Stat. 140), 
includes the following savings-clause provisions as section 1 (ce) 43, U. 8S. C. 870: 

“(ce) Any lands included within the limits of existing reservations of or 
by the United States, or specifically reserved for water-power purposes, or in- 
cluded in any pending suit or proceeding in the courts of the United States, or 
subject to or included in any valid application, claim, or right initiated or held 
under any of the existing laws of the United States, unless or until such reserva- 
tion, application, claim, or right is extinguished, relinquished, or canceled, and 
all lands in the Territory of Alaska, are excluded from the provisions of this 
section. (January 25, 1927, ¢. 57, sec. 1, 44 Stat. 1026, as amended May 2, 1982, 
c. 151, see. 1, 47 Stat. 140.)” 


LEASING ACT AMENDMENT OF AUGUST 8, 1946 

This act embodied some extensive amendments to the Mineral Leasing Act of 
February 5, 1920, and also in section 14 repealed several acts. The act is rather 
lengthy (Oil Land Leasing Act, etc., pp. 28-288, inclusive). 

The last paragraph of the act, section 15, is the customary savings c!ause. 
It reads as follows: 

“Sec. 15. No repeal or amendment made by this Act shall affect any right 
acquired under the law as it existed prior to such repeal or amendment, and 
such right shall be governed by the law in effect at the time of its acquisition; 
but any person holding a lease on the effective date of this Act may, by filing 
a statement to that effect, elect to have his lease governed by the applicable 
provisions of this Act instead of by the law in effect prior thereto. 

“Approved August 8, 1946.” 


THE ACQUIRED LANDS ACT 


On January 3, 1941, the Attorney General issued an opinion to the effect 
that the Mineral Leasing Act of February 25, 1920, as amended, did not apply 
to lands acquired by the United States; and to remedy this situation Congress 
passed an act dated August 7, 1947 (Leasing Act, ete., p. 301). This act in 
essence provides that such lands shall be leased in accordance with terms and 
regulations of the Mineral Leasing Act. 

The savings clause in this act not only protects all prior rights, but even 
goes so far as to reinstate any valid applications filed on such lands under the 
Mineral Leasing Act of February 25, 1920, in the face of the Attorney General’s 
opinion that the Mineral Leasing Act did not apply to such lands. This Attorney 
General’s opinion, reversed by Congress, is the second of the two relied upon 
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by the Solicitor of the Interior Department in his memorandum of August 8, 
1947, to the effect that the Mineral Leasing Act did not apply to submerged 
lands (the other Attorney General's opinion relied upon by the Solicitor of 
the Interior relates to Executive order Indian lands discussed at pp. 9-11 
hereof). 

The Solicitor’s opinion is believed to be highly erroneous and is being con- 
tested in court at the present time through a number of suits. 

The savings clause of the Acquired Lands Act of August 7, 1947, reads as 
follows: 

“Sec. 9. Nothing in this Act shall affect any rights acquired by any lessee 
of lands subject to this Act under the law as it existed prior to the effective 
date of this Act, and such rights shall be governed by the law in effect at the 
time of their acquisition; but any person qualified to hold a lease who, on the 
date of this Act, had pending an application for an oil and gas lease for any 
lands subject to this Act which on the date the application was filed was not 
situated within the known geologic structure of a producing oil or gas field, shall 
have a preference right over others to a lease of such lands without competitive 
bidding. Any person holding a lease on lands subject hereto, which lease was 
issued prior to the effective date of this Act, shall be entitled to exchange such 
lease for a new lease issued under the provisions of this Act, at any time prior 
to the expiration of such existing lease.” 

The references made at numerous points throughout the foregoing have been 
abbreviated in the text. The abbreviations and the complete titles of references 
are as follows: 

Circular No. 430: United States Mining Laws and Regulations, Relative to the 
Reservation, Exploration, Location, Possession, Purchase, and patenting of the 
Mineral Lands in the Public Domain, approved April 11, 1922. Department of 
the Interior General Land Office. This has been subsequently reprinted. 

Leasing act, etc.: Oil Leasing Act of 1920, with amendments and other laws 
relating to mineral lands compiled by Elmer A. Lewis, Superintendent, Docu- 
ment Room, House of Representatives, 1948, 

Colby 1, William E. Colby, Mining Law in Recent Years, (pt. I), California 
Journal of Mining and Geology, vol. 44, No. 3, July 1948. The article is also in 
California Law Review, vol. 33, September 1945, No. 3, pp. 368-387. 

Colby 2, Same (pt. II), California Journal of Mines and Geology, vol. 45, 
No. 3, July 1949, 

Coiby 3, same (pt. III), California Journal of Mines and Geology, vol. 46, 
No. 4, October 1950. 

NoveE.—The Colby’ articles are intended to supplement the 3d edition of 
Lindley on Mines (1914) and bring the mining law as it has since developed 
down to date. 


Senator Murray. Your position, as I understand, is that when you 
filed your applications, you filed them on the assumption that the land 
there belonged to the Federal Government and that you had a right 
to initiate a lease on it? 

Mr. Porrer. Yes, sir. 

_ Senator Murray. Having filed an application, you established an 
inchoate right there to proceed to prove up your land and get title to 
it; and that you should not be deprived of that right by any legislation 
which was enacted by Congress in the meantime? 

Mr. Porter. We brought suit years ago to upset what was nothing 
more than an administrative ruling of a department. 

Senator Murray. Yes, 

Mr. Porter. In the answer to our case, the Justice Department it- 
self admitted that those cases are subject to judicial review. 

Senator Kucuen. I think, Mr. Chairman, if I may interrupt here 
for a moment, that the position of the Senator from Washington is 
that the Congress could not constitutionally apply a new set of an- 


3 Member of the San Francisco Bar; lecturer on the law of mines and waters, University 
of California, 1911-37 ; LL. D. University of California, 1937 ; assistant editor, 3d Lindley 
on Mines (1914). 











734 SUBMERGED LANDS 


nounced policies retroactively to interfere with the right of a citizen 
which in law had vested prior to that time. 

Senator Jackson. That is right. 

Senator Kucnet. If that is the position the. Senator takes on the 
matter, it seems to me there is a good deal of legal logic in that posi- 
tion, by reason of the Constitution itself. 

Senator Jackson. Yes, Senator. I think the question he has placed 
before the committee is whether all Federal land, in effect, comes un- 
der the Federal Leasing Act. You may have Federal ownership, 
but it does not follow that all such land comes under the Federal 
Leasing Act. There are all kinds of Federal property that today is 
not subject to the Federal Leasing Act. Maybe that is a proper ques- 
tion for this committee to pass on, whether prospectively, so to speak, 
for the future, as to Federal land in the bill, it should come under the 
Mineral Leasing Act. Maybe it ought to come under some special 
legislation. 

Senator Barrerr. I think if this committee were to determine that 
the submerged lands were a part of the public domain, then your point 
would be well taken, but I assume that your theory is that you want 
to be protected in any contingency. 

Mr. Porter. Yes. 

Senator Barrerr. You may proceed, Mr. Porter. 

Mr. Porter. I want to make an additional reference to this. Re- 
gardless of whether or not the Senator from Washington is correct on 
his law, the evidence in here shows that it has never been the policy 
of the Congress of the United States to subject their citizens to mth 
a procedure. It simply is not done. Every time they change the 
rules on Federal lands, they have always put a savings clause in, pro- 
tecting any rights that were initiated. 

If the Senator from Washington’s contention is right, why has 
Congress been doing otherwise since the mining law of 1866? You 
do not subject the people of the country to that sort of legal impedi- 
ments. 

Senator Jackson. The Congress has not. I understand from your 
testimony the Solicitor has ruled that you are not eligible to apply 
under the Mineral Leasing Act. 

Mr. Porrer. Yes, but that is only an administrative ruling by a 
department. 

Senator Jackson. Therefore, it is for the court to decide. 

Mr. Porrer. Therefore, it is for the Congress to allow the court 
to decide. That is my point of coming before this committee. 

Senator Jackson. Do you maintain that you are not in court now? 

Mr. Porrer. I maintain if this legislation is passed, I will be out 
pretty quick. 

Senator Jackson. None of your rights are vested? Is that your 
point? As to any right that may have vested, you are certainly in 
court. 

Mr. Porter. I have the type of right that Congress, in many of 
its enactments, has held up. Congress has respected such rights, 
and in past cases they have not hesitated to say so in plain black and 
white. They do not make people go back 

Senator Barrerr. Is this not your position: You claim that these 
lands have always been within the public domain ? 

Mr. Porrer. Yes, sir. 
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Senator Barrerr. You think that if the Congress at this time were 
to decide to the contrary and say that they are not in the public 
domain and put them in a different classification, they should protect 
whatever rights you have? 

Mr. Porter. That it should not be retroactive. 

Senator Barrerr. You may proceed. I think your position is 
clear. 

Mr. Chairman, in substantiation of the statement I have just made, 
I should like, if I may, to have inserted in the record at this point 
a memorandum entitled “Established Congressional Principle of Pro- 
tecting Prior Rights.” 

The memorandum gives reference to many Federal land acts of 
Congress, commencing with the mining law of 1866 and through the 
enactment of the Acquired Lands Act of August 7, 1947, all of which 
contain a savings clause protecting rights which may have attached 
to the lands involved prior to passage of the respective acts. Several 
of the acts specifically protect persons who filed applications under 
the Mineral Leasing Act (Most recent example: Acquired Lands 
Act of August 7, 1947). 

It would be tedious to refer to each of these instances at this time, 
but we believe the record should show that time and time again when 
Congress has enacted legislation disposing of Federal lands, it has 
always included a savings clause protecting any claims or rights 
which may have previously attached to such lands. 

In contrast to the historical congressional principle of protecting 
prior claims or rights by an appropriate savings clause, the present 
proposed legislation without such a savings clause would ioe out as 
a conspicuous anomaly, 

Since the filing of these applic ations and in reliance upon the Su- 
preme Court decision in the California case, June 23, 1947, we have 
spent important effort and substantial sums of money proceeding in 
accordance with existing law and we feel it is entirely proper for us 
to ask the 83d Congress to give our position the same adequate con- 
sideration that many other ‘Congresses have given to applicants and 
locators in the past. We feel that it would be a great injustice for 
Congress to leave out a savings clause and take the lands now involved 
in a title controversy pending in the courts and award them to the 
States and establish rights in those who hold invalid State leases on 
those same lands. 

When the Mineral Leasing Act was amended, August 21, 1935, 

Congress provided that the— 
* * * person first making application for the lease of any lands not within any 
known geological structure of a producing oil or gas field who is qualified to hold 
a lease under this Act. * * * shall be entitled to a preference right over others 
to a lease of such lands without competitive bidding at a royalty, in the case 
of oil, of twelve and one-half per centum * * * 

Validly filed and lawfully maintained applications have been grant- 
ed this preference right by Congress, and although it may be asserted 
that there remains discretion as to whether lands shall be leased at all 
or not, certainly the discretion was not intended to embrace discrimi- 
nation whereby the prior preference right such as ours can be taken 
away, and then a lease on the same land confirmed to another, such as 
a State lessee, whose color of title, if any, stems from a later date, and 
from a lessor who had no title. 
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What we are talking about covers a very small portion of the State 
leased lands, not all of them by any means. 

Even stronger language was used for the protection of the applicant 
when section 17 of the Mineral Le ~asing Act was amended, August 8, 
1946: 

When the lands to be leased are not within any known geological structure 
of a producing oil or gas field, the person first making application for a lease 
who is qualified to hold a lease under this Act shall be entitled to a lease of 
such lands without competitive bidding. Such leases shall be conditioned upon 
the payment by the lessee of a royalty of twelve and one-half per centum * * * 

By this amendment discretion is further limited. The 1935 amend- 
ment guaranteed the applicant a preference right, but the 1946 amend- 
ment guarantees the applicant a lease—provided qualifications are 
met, and so forth. We believe we have rights under both these acts 
of Congress, and that the present Congress should not enact legisla- 
tion that would defeat or impair those rights. 


CLASSIFICATION OF APPLICATIONS AND LEASES 


It has been conceded that certain State lessees have proceeded 
good faith with reliance on leases from lessors who did not own the 
land and that such lessees have an equitable position worthy of con- 
sideration. However, certain Federal applications also have pro- 
ceeded in good faith and have spent substantial sums of money and 
effort in the attempt to secure leases in accordance with the law from 
the correct owner of the lands. ‘These people also have a strong 
equity position. 

Certain confusion has arisen from the past custom of arbitrarily 
considering all State lessees in one group and all Federal applicants 
in another group. This grouping has caused confusion because all 
State leases are not in the same category, and all Federal applications 
are not in the same category. 

Of the several hundred applications filed with the Federal Govern- 
ment, some embrace lands in State leases issued before 1929, and some 
embrace lands producing oil at the time of filing. Applicants under 
such applications would not be entitled to leases under the Mineral 
Leasing Act because the act provides that a lease can be issued pur- 
suant to an application only if the lands are not within the known 
geological structure of a producing oil or gas field at the time of 
filing. 

Many applications are in conflict with other applics ations and would 
be rejected for conflict. There are places where as many as five Fed- 
ral applications cover the same lands. No abe than four obviously 
would be rejected. 

In our opinion, there are many defective applications as to which 
the applicant has not fully complied with all of the rules and regula- 
tions of the Department of the Interior, and has not taken the appro- 
priate appeals within the Department to lawfully maintain such 
applications. We found some applications in which the descriptions 
when plotted did not even enclose a parcel of land. 

In short, a great many applications are defective and would not be 
entitled to leases under the Mineral Leasing Act. 

However, there are other applications which were validly filed and 
which have been lawfully maintained and which cover lands which 








SUBMERGED LANDS 737 


were not within the known geological structure of a producing oil or 
vas field at the time of filing. A number of these applications cover 
lands which were not within the known geological structure of a pro- 
ducing oil or gas field at the time of filing and which today still are 
not. 

Some of these are now from some 10 to 20 miles from the closest 
producing well, and are not embraced in any State leases and are not 
in conflict with any other applications. 

A few applications cover lands which were not within the known 
geological structure of a producing oil or gas field at the time of 
filing, but which are now productive due to the activities of State 
lessees who entered the land subsequent to the date of Federal filings, 
under authority of State leases issued later covering the same lands 
and in disregard of the title uncertainty which was resolved by the 
Supreme Court. 

I‘ederal applications, then, may be classified as follows: 

|. First-class applications: Applications which were validly filed 
and have been lawfully maintained and which are entitled to leases 
if the court shall determine that the Mineral Leasing Act applies to 
submerged lands. 

2. Second-class applications: Applications which are defective for 
one or more of a number of reasons and which, in the event of con- 
flict, are not entitled to leases regardless of whether or not the courts 
decide that the Mineral Leasing Act applies to submerged :lands. 

There are two categories of State lessees which can be classified 
as follows: 

1. First-class lessees : These lessees as innocent purchasers made in- 
vestments in good faith, relying on State title, without knowledge of 
a controversy, on lands unencumbered by any prior claims. This 
group probably includes most of the offshore operators. They re- 
ceived State leases and have also been promised equity by the Federal 
Government. 

2. Second-class lessees: Some operators, in reliance on later granted 
State leases, and with full knowledge of the uncertainties of title, 
drilled on lands already embraced in prior Federal applications. 

In 1937 the Senate Committee on Public Lands favorably reported and the 
Senate passed Senate Joint Resolution 208. It provided that the Attorney 
General by appropriate proceeding was to establish the title to the United 
States to the submerged lands along the coast below low-water mark and up to 
the 3-mile limit (hearings, Febriary 1946, p. 5). 

In 1938 the present California State Leasing Act was passed and 
subsequently a few operators acquired State leases on lands already 
covered by prior valid Federal filings. This relatively small group, 
with progressively increasing knowledge of a controversy as time 
went on, entered upon lands which were already subject to prior 
claims of Federal applicants and made their investment not as innocent 
purchasers in good faith, but on a calculated business risk on the out- 
come of a title controversy, charged with notice prior to application 
and in gambling disregard of the uncertainty of title. 

From the above classification, it is apparent that there is great error 
in the blanket statements occurring in past records of the committee 
to the effect that all State lessees have equities worthy of consideration 
and that all Federal applicants have no equity position. 
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It is clear that first-class lessees and first-class applicants both have 
strong and nonconflicting equity positions and that an inferior equity 
pesition is shared by second-class lessees and second-class applicants. 

We can see no controversy or dispute between first-class lessee and 
first-class applicants, and under the proposed legislation and our pro- 
posed savings clause amendment, first-class lessees would prevail. 

Although there may appear to be conflict between first-class lessees 
and second-class applicants, the first-class lessees would prevail as 
against second-class applicants by the very terms of the Mineral Leas- 
ing Act, and under the proposed legislation and our proposed savings 
clause amendment, first-class lessees would prevail. 

The definite controversy that does exist is in certain areas where the 
claims of first-class applicants are overlapped by the later claims of 
second-class lessees. In this controversy the first-class applicants 
should prevail, and our proposed savings clause amendment would 
give this result if the court shall hold, as we contend, that the Mineral 
Leasing Act applies. 

There is no controversy between Federal applicants and State lessees 
in the area in which the claims of the first-class applicants are not over- 
Japped by the claims of any State lessees. 

As to this area, the Federal application should be recognized and 
under our proposed savings clause amendment this result would follow 
if the court shall hold that the Mineral Leasing Act applies. 

Naturally it is to the interest of second-class lessees to improve their 
status and bargaining position, which can be done if they can manage 
to become identified with first-class lessees. 

Much material in the record in which all State lessees are grouped 
into a single category has in effect promoted second-class lessees to 
first-class status and with the promotion has identified them with the 
innocent purchaser of the claim of first-class lessees. 

Contrariwise, the lumping of all Federal applicants of a single 
category has produced a psychological effect of demoting first-class 
applicants to the status of second-class applicants and has made them 
also a target of the disparaging remarks and crivicisms directed at 
some second-class applicants. 

These distinctions of status must be recognized in order that the 
prior records which have been incorporated by reference into the 
record before the 83d Congress can be read with understanding. 

Otherwise, the committee might quite-understandably be prejudiced 
against an applicant who made lawful filings on lands not within any 
known geological structure of a producing oil or gas field at the time 
of filing simply by unconscious association with second-class appli- 
cants who have been accused of filing on a fully developed producing 
oil field and trying to take it over for 25 cents an acre. 

The term “second-class applicant” as used herein is not meant to 
be derogatory to any applicant as a person, but is merely a term to 
express a classification status of some of the lands which may be 
involved in any particular application. The same, of course, applies 
to use of the term “second-class lessee.” 

The problem has been complicated by the fact that the Interior 
Department kept up no maps in California. In our case, it required 
many weeks of research and drafting for us even to ascertain the 
status of our own applications. We photostated all available records 
of offshore applications in the land office in Los Angeles. It took 
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weeks of drafting in which it was sometimes necessary to make 3 
4 transparent overlays for a map of a single area in order to 
follow complicated and overlapping descriptions. 

Furthermore, the subsurface geology was not easily accessible and 
it the time of filing it was not always possible to determine where 
the known geological structure of a producing oil field was. 

As a result of this considerably detailed but still incomplete study, 
we concluded that probably a sizable area of lands embraced in the 
applications involved in our own suit are ineligible to receive leases 
because they cover lands which were on the known geological strue- 
ture of a producing oil field at the time of filing. ( ‘onsequently, the 
lands so covered would fall into the category of second-class appli- 
cations as I have used the term here and we have no expectancy of 
securing leases on those lands even though we expect to prevail in 
our court action. 

We definitely are not trying to take over such lands. The court 
action does not ask the court to award any leases. 

As to our legal claims, we sincerely hope that the committee will 

be guided by the claims set forth in plaintiffs’ opening brief, and 
not on assorted irresponsible statements of what we are claiming. 

Reference is made to pages 7-9 of said brief in which claims are 
renounced to various lands which we are said to be claiming. This 
is summarized on page 9 of said brief as follows: 

Plaintiffs cannot obtain, through the decision which they seek in this case, 
any rights as to any lands under inland waters or as to any tidelands or as 
to any lands within the known structure of a productive field at the time of the 
filing of the application covering such lands. 

What we are asking is summarized in the last paragraph—page 
55—of plaintiffs’ opening brief 

Plaintiffs submit that this Court should determine that the Mineral Leasing 
\ct of February 25, 1920, as amended, applies to submerged lands below tide 
off the coast of California, and outside the inland waters of the State of Cali- 
fornia and that this Court should direct the defendant to reinstate or cause 
to be reinstated, each of plaintiffs’ applications and to consider each said appli- 
cation or cause each said application to be considered under said Mineral Leasing 
\ct on the merits of said application. 

Senator Barretr. That would be contrary to the provisions ef the 
Oil and Gas Leasing Act. 

Mr. Porter. Yes. We couldn’t possibly do it under the act. 

Senator Barrerr. That is right. 

Mr. Porrer. Inasmuch as equities are concerned to some extent with 
money, it may be noted that. State lessees who dispute our claims long 
ago recovered their nominal original investment. The oil pools off 
the coast of California happen to be unusually prolific and the huge 
investments in wells and facilities were in the main paid for out of the 
proceeds from the sale of the controversially produced oil and not 
with venture capital out of the pockets of stockholders of the com- 
panies involved. 

If some of these companies should be dispossessed tomorrow, they 
could retire with probably the most princely reward in history accru- 
ing to anyone who, on a calulated title risk, managed to operate for 
years on a lease from a lessor who did not own the land. Certainly 
the stockholders of such a company with holdings in the second-class 
lessee category are not entitled to any equity prefer rence as against 
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first-class applicants. The first-class applicants’ equity position is 
not tempered as it is in the other case by the return of even the 
investment—much less a fabulous profit. 


A SAVINGS CLAUSE IS NECESSARY AS A PRACTICAL MATTER 


I should think the proponents of these bills would want the tra- 
ditional savings clause as much as we do to protect the bill itself. This 
drastic departure from principles established in over a century of 
Federal land legislation makes the bill at the very least subject to 
charges of favoritism, and probably vulnerable to legal attack. This 
legislation is proposed to once and for all settle this problem, and, 
yet, without a savings clause it may instigate a new legal battle 
instead, 

That would be if we proceeded as suggested by the Senator from 
Washington. 

Nobody knows for sure that. this legislation, by not protecting prior 
rights, will not violate the Constitution, and there are compelling 
arguments that it would. 

The committee today does not know what claims on the land in- 
volved are outstanding or their nature. In our case, that is certainly 
true, because the case is not decided. It is now in court. The Court 
should decide, and we might be right. We have been right so far, 
according to law. 

I cannot find out the effect of this bill on Alaska. I do not think 
anybody knows for sure. When Alaska becomes a State, it will come 
in on an equal-footing basis. If this legislation has been passed, then 
the footing will not be equal unless the provisions of this bill apply to 
Alaska. 

We know there have been many mining rights initiated in Alaskan 
navigable waters, as such are defined in these bills. Mining laws were 
extended to Alaska on June 6, 1900, and specifically permit dredging 
and mining on Bering Sea below low tide. The Alaska Treadwell 
a workings extend under the sea and were flooded once by the 

. breaking in. They had to build a cofferdam on Ellamar Island 
+. a »p the high tide out of the mine. 

What will h: appen to these mining rights? If they get a savings 
clause and we do not, it is unjust and not an equal footing. If they 
do not get a savings clause, their rights will be impaired. "There m: Ly 
be other claims. 

To say the least, there is doubt as to how many people might be 
hurt by this bill. 

I submit that sound legislation should follow the precedent set by 
many prev ious Congresses, and avoid the weaknesses of criticism and 
legal vulnerability. Certainly a provision that preserves existing 
rights without permitting the establishment of any new rights will 
do no damage to the bill, but, on the contrary, should strengthen it. 

Although the lands protected by a savings clause are vitally impor- 
tant to individual citizens the effect on the Nation or on the State is 
trivial. The effect of a savings clause is not important to California. 
The California State Land Commission estimates: 


Two million five hundred and forty thousand acres in the sea area within 
the boundaries of the State * * * (hearings, October 1949, p. 297). 
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The exclusion of a few thousand acres out of more than 21% million 
is insignificant to the State of California. 

Under the operation of the savings-clause amendment which we 
have requested, it is impossible for us to receive anything to which 
we are not legally entitled. I feel certain, therefore, that the State 
of California “will not even consider legislating its own citizens out 
of court by asking Congress to leave out the savings clause and thereby 
violate a century ‘of the tradition of safegu: arding prior rights. 

The records of prior hearings before the committee have been incor- 
porated by reference in the record before the 83d Congress, and those 
records will show protracted arguments against a savings clause, in 
connection with hearings on Senate Jcint Resolution 195, 8ist Con- 
cress, and Senate Joint Resolution 20, $2d Congress. 

Those arguments were to the effect that no savings clause was needed 
because if the applicants had any rights, Congress could not destroy 
them and they would automatically prevail as a matter of law. 

However that may be, the omission of a savings clause could be most 
damaging to the applicants. Difficulties could be imposed in the 
prosecution of the present suit and if the applicants’ endeavor to assert 
their rights is subject to every technical objection, as the previous 
Solicitor General gave every evidence it would be, the applicants could 
be set back, at a time when they are within either weeks or months of 
a decision, into another long lawsuit. 

I think the effect of the imposition of such a burden and the unfair- 
ness of it will be obvious to the committee. 

However, even greater hardships would come about because of the 
manner in which California offshore production is being administered. 
The State lessees in possession are being permitted to operate the wells 
under stipulations which permit leasing, drilling, and production to 
goon. The stipulations provide for the impounding only of royalties 
amounting to some 30 percent, pending a settlement of the con- 
troversy. 

Strangely enough, the operators in possession after impounding the 
roy: alty, are permitted to keep all the remaining proceeds which 
amount to at least about 70 percent of the gross receipts from the sale 
of the controversial oil. 

Under this program, a long delay in the courts could allow entire 
depletion of some of the lands in litigation. 

It could thus develop that the first-class applicants having been 
right in all of their contentions, might ultimately prevail in the courts 
only to be awarded leases on depleted oil lands. This situation applies 
not only to the relatively minor area of overlap with present produc- 
tion, but it could extend to all lands claimed by these applicants. The 
lands in their applications which are currently outside State leases, 
and are far removed from present-day produc tion, could be leased by 
the State to anyone interested in ccaalitien on what he could extract 
before the applicant could establish his legal position. Such new 
lessee could enter upon these now undrilled wildcat lands, and if an 
oil field is there, he could exploit it for as long as he could delay the 
applicants in court, keeping all the money above State royalty require- 
ments. 

We submit that such results would not be equity. We submit that 
under our proposed savings-clause amendment, the equities of the 
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State lessees who, proceeding in good faith—those first-class State 
lessees—are fully protected. We submit that those State lessees who 
took State leases after the filing of Federal applications and who chose 
to gamble on a title uncertainty, have no claim to protection against 
the error of their judgment. We submit that those who in sounder 
recognition of the Federal title to these submerged lands of the 
marginal sea filed Federal lease applications on lands before the grant- 
ing of State leases on such lands or the proven productivity thereof, 
should be protected in their rights if the courts shall hold that the 
Mineral Leasing Act applies to the lands. 

We submit that the fairest treatment would be for Congress to do 
everything possible to expedite a resolution of this problem in the 
courts on merit. If those who object to a savings clause are in the 
right, their side will win in court, and they will have nothing further 
to worry about. 

If they are wrong, they are not entitled to the preferred treatment 
this legislation would give them if the savings clause is omitted. 

Gentlemen, I would like to add one more complication to this that 
is not in my statement. I have not considered the case of third-party 
contracts regarding these lands which have been signed in good faith 
after the Supreme Court decision in the California case. I know 
that there have been a number of rights in these lands acquired by 
contracts signed in good faith and in reliance upon the Supreme 
Court decision of June 27, 1947. 

The effect of this legislation, without a savings clause, would not 
only wipe out the position of the original applicants, but it would 
wipe out the position of anyone who made a third-party contract 
covering these lands in good faith after the Supreme Court had 
decided the issue. 

Senator Barrerr. If there are no questions, we thank you very 
much, Mr. Porter. 

Senator Kucnet. May I ask just one question, Mr. Chairman? 

Senator Barrett. Yes, Senator Kuchel. 

Senator Kucnex. I do not want to prolong this testimony, because 
I think I see basically what you are here urging. Toward the end 
of your statement when you speak of the situation under which the 
government in California is still in charge—as an agent in charge of 
operations, I suppose, anyway by stipulation, with the Federal Gov- 
ernment—you talk of— 
the lands and their applications which are currently outside State leases, being 
far removed from present-day production, could be leased by the State to anyone 
interested in gambling on what he could extract before the applicant could 
establish his legal position. 

At any rate it is true, is it not, that in order for a lease to be entered 
into today, you need, first, to comply with the laws of the State of 
California; second, to have the appropriate State agency, the State 
lands commission, approve the new lease; and, third, to secure the 
approval of the Secretary of the Interior. Is that not correct? I do 
not understand the matter of gambling. 

Mr. Porter. I believe you are correct as of now, but it would not 
be that way if this bill passes without a savings clause. 

Senator Kucnen. If this bill passed with a savings clause or with- 
out a savings clause, the procedure for new leases would be the same 
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as I have just outlined, except that it would eliminate the required 
approval of the Secretary of the Interior. Is that not the fact? — 

Mr. Porrer. I think you are right; yes. If this bill passes without 
a savings clause, the lands would be California lands, and would be 
leased according to the present procedures, as I understand it. 

Senator Kucuer. Your basic point is that you urge this committee 
to consider the adoption of the clause you have in mind ? 

Mr. Porter. The clause I have in mind. And I particularly refer 
to the exhibit, which I did not read, which shows the history of Con- 
gress in doing things like that, and that there is nothing unusual in 
asking for it. 

Senator Barrett. We thank you very much, Mr. Porter. 

(Norr.—Mr. Porter subsequently asked, and received, permission to 
file a supplemental statement, which is as follows :) 


SUPPLEMENTAL STATEMENT OF W. W. Porter, 2p, Los ANGELES, CALIF. 


There has already been inserted in the record, on February 25, 1953, a memo- 
randum entitled “Established Congressional Principles of Protecting Prior 
Rights.” This memorandum specifically refers to and quotes 19 acts of Congress 
since 1866, all of which have safeguards protecting prior rights. These actions 
of Congress firmly establish a public policy defined by the Congress of the 
United States. 

I should like to point out that reference has been made in these hearings to 
two opinions by Attorneys General of the United States, which were referred to 
in support of the Interior Department Solicitor’s memorandum of August 8, 
1947, to the effect that the Mineral Leasing Act did not apply to submerged lands. 
I wish to refer briefly to these opinions in order to indicate that the public policy 
established by Congress was unaffected by these opinions. 

In 1924, the then Attorney General, Harlan F. Stone, rendered an opinion to 
the President to the effect that the Mineral Leasing Act of February 25, 1920, 
was not applicable to lands in certain Executive order Indian reservations. 
This opinion has been referred to in these hearings as being relied upon by the 
Solicitor of the Interior Department in his opinion of August 8, 1947, that the 
Leasing Act does not apply to submerged lands. 

However, on March 3, 1927, Congress enacted legislation (Public Law 702, 
69th Cong., Leasing Act, etc., p. 24) which provided for the leasing of unallotted 
lands within such reservations. And even though the Attorney General had 
ruled that the Leasing Act did not apply to these Indian lands, nevertheless 
Congress authorized the issuance of permits and leases to applicants who had 
filed applications on these lands in accordance with the provisions of the Mineral 
Leasing Act of February 25, 1920, prior to the Attorney General’s opinion. This 
provision, section 5, provides: 

“Sec. 5. That the Secretary of the Interior is hereby authorized, * * * to al- 
low any person who prior to May 27, 1924, filed an application for a permit in 
accordance with the provisions of the Act of February 25, 1920, to prospect for 
vil and gas upon lands within an Indian reservation or withdrawal created by 
iixecutive Order who shall show * * * that he, or the party with whom he has 
contracted, has done prior to January 1, 1926, any or all of the following things, 
to wit, expended money or labor in geologically surveying the lands covered by 
such application, has built a road for the benefit of such lands, or has drilled or 
contributed toward the drilling of the geologic structure upon which such lands 
are located, or who in good faith has either filed a motion for reinstatement or 
rehearing ; or performed any other act which in the judgment of the Secretary of 
the Interior entitles him to equitable relief, to prospect * * *.” [Italics supplied.] 

The rest of section 5, quoted in full in the above referred to memorandum, 
outlines details and procedures under which such applicant “shall be entitled 
to a lease.” 

_ This is the way Congress maintained its historic policy of protecting prior 
rights or equities regardless of the Attorney General’s opinion that the Leasing 
Act did not apply. 

In 1941, the Attorney General issued an opinion to the effect that the 
Mineral Leasing Act of February 25, 1920, as amended, did not apply to 
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lands acquired by the United States; and to remedy this situation, Congress 
passed an act dated August 7, 1947 (Leasing Act, ete., p. 301). This act in 
essence provides that such lands shall be leased in accordance with terms 
and regulations of the Mineral Leasing Act. 

The record shows statements that this act excludes submerged lands from 
the applicability of the Mineral Leasing Act. To straighten the record, | 
quote from the Mineral Leasing Act for Acquired Lands, approved August 7, 
1947 : 

“* * * Provided, That nothing in this Act is intended, or shall be construed, 
to apply to or in any manner affect any mineral rights, exploration permits, 
leases or conveyances nor minerals that are or may be in any tidelands; or 
submerged lands; or in lands underlying the three-mile zone or belt involved in 
the case of the United States of America against the State of California now 
pending on application for rehearing in the Supreme Court of the United 
States; or in lands underlying such three-mile zone or belt, or the continental 
shelf, adjacent or littoral to any part of the land within the jurisdiction of 
the United States of America. * * *” 

This act not only protects all prior rights but even goes so far as to reinstate 
any valid applications filed on such lands under the Mineral Leasing Act of 
February 25, 1920, in the face of the Attorney General’s opinion that the 
Mineral Leasing Act did not apply to such lands. This Attorney General's 
opinion, also reversed by Congress, is the second of the two relied upon by 
the Solicitor of the Interior Department in his memorandum of August 8, 1947, 
to the effect that the Mineral Leasing Act did not apply to submerged lands, 
and again indicates insistence by Congress on maintaining its established 
public policy. 

The savings clause of the Acquired Lands Act of August 7, 1947, section 9, 
provides that 

“Nothing in this Act shall affect any rights acquired by any lessee of lands 
subject to this Act under the law as it existed prior to the effective date of this 
Act, and such rights shall be governed by the law in effect at the time of 
their acquisition; but any person qualified to hold a lease who, on the date 
of this Act, had pending an application for an oil and gas lease for any lands 
subject to this Act which on the date the application was filed was not situated 
within the known geologic structure of a producing oil or gas field, shall have 
a preference right over others to a lease of such lands without competitive 
bidding * * *.” 

\ third Attorney General’s opinion that the Leasing Act does not apply to 
submerged lands is now being tested in court. 

These actions by Congress clearly indicate that Congress is determined to 
maintain its established policy of protecting prior rights, and that such rights 
are not to be impaired by technicalities. 

We can only assume that the new Attorney General could not have realized 
the unprecedented action and reversal of established public policy he was ask- 
ing when he recommended omission of a saving clause in the proposed sub- 
merged lands legislation. It is a drastic request which an attorney with any 
confidence in the real merit of his case need not ask. 


Senator Barretr. Mr. Harold Rosenthal was here night before last 
and wanted to submit a statement in support of Senator Hill’s amend- 
ment on behalf of the Students for Democratic Action. If there is no 
objection, it may be inserted in the record at this point. 

(The statement referred to follows: ) 


STATEMENT OF HAROLD ROSENTHAL IN BEHALF OF STUDENTS FOR DEMOCRATIC 
ACTION 


My name is Harold Rosenthal. I am a student at Temple University School of 
Law and a resident of the State of Pennsylvania. 

I appear here today to present the views of Students for Democratic Action 
(SDA), the collegiate affiliate of the Americans for Democratic Action. 

I am a national vice chairman of SDA. SDA is dedicated to the achievement 
of freedom and economic security through education and democratic political 
action. 

Because of the importance of education to the American way of life, and be- 
cause of the serious financial problem facing this basic institution, SDA has 
instructed me to present our views on Senator Lister Hill’s amendment to Senate 
Joint Resolution 20. 





5 
; 
j 
2 
: 
a 





Fes 





SUBMERGED LANDS 745 


As an organization of veteran and nonveteran college students, we can see and 
feel the growing financial crises in higher education. Every year since 1949 has 
seen a drop in collegiate and technical school training, both of which are vital to 
our Nation’s progress and future growth. 

Many colleges find new enrollments as much as a third under normal, and each 
year has brought tuition raises in practically every college in the country. 

The private liberal arts colleges are particularly hard hit because of these 
mounting costs and decreasing enrollments. Fewer endowments are being estab- 
lished, and those in operation are bringing smaller effective returns. The recently 
passed educational benefits for Korean veterans will be of greatest help to the 
State-supported institutions which charge lower tuition than the private schools 
are able to do. This results in most veterans choosing to go to State-supported 
schools to the neglect of the private schools. Most smaller schools are unable to 
compete for the research contracts available from the Government and private 
industry. 

State-aided institutions are also in need of more financial assistance. Fach new 
session of the legislatures brings appeals from more colleges and universities 
desperately in need of operating funds. 

The long present need to equalize opportunity for higher education, regardless 
of economic circumstances, is even more evident at this time because of the mili- 
tary situation. Those who can afford to go to college and who can make satis- 
factory grades rightly have their military service deferred wmtil later, but those 
who are equally qualified for college but cannot afford to attend do not receive 
this same educational deferment. 

SAD also appreciates the grave situation which has manifested itself in our 
secondary and primary school system. The Bureau of the Census in October 1951 
listed 21,842,000 children enrolled in elementary schools and 6,780,000 in the high 
schools. According to these statistics, our public schools are faced with the 
almost impossible task of satisfactorily educating the largest school population 
in our history to become intelligent and productive citizens. 

secause of the high birth rate after World War II we find an increase per 
year of nearly a million children who are now of school age. Forty thousand 
classrooms a@ year should be added to accommodate these children in an effort 
to alleviate the dangerous strain on the public-school system. 

In addition, we find that the costs of education, like all costs, are going up. 
To illustrate, teachers’ salaries, plant facilities, and textbooks are becoming 
increasingly expensive. The very fact that many teachers are leaving the pro- 
fession would tend to further point up the critical aspects of the situation. 

The words of President Eisenhower aptly describe the needs of American 
education when he said in Los Angeles: 

“Another part of the task ahead concerns the conservation of our greatest 
asset, our Nation’s children. Part of this responsibility belongs to our schools. 

“American education is a living testimonial to the devotion, the intelligence, 
the deep concern and sacrificial service for America’s future on the part of 
tens of thousands of school teachers and school officials and laymen and women 
in thousands of communities who have served and are serving the cause of 
education. 

“But here, again, we must squarely, honestly face the fact that, in too many 
places, we are not adequately meeting the fact that school classrooms are now 
seriously overcrowded. This growing is on the increase. By 1958 it is estimated 
that our school system will have a shortage of 60,000 classrooms. This year, 
September 1952, 1,700,000 American boys and girls are without any school 
facilities. 

“We must do better than that.” 

* * * + . . + 

“We have helped the States build highways and local farm-to-market roads. 
We have provided Federal funds to help the States build hospitals and mental 
institutions. 

“In this critical problem of adequate education, we must now undertake to 
help needy States build schools. Such help should be extended only where 
a State is doing its utmost, but, because of inadequate resources or special 
burdens, is unable to do the job on its own.” 

The Federal Government realized long ago its responsibility to education. In 
the Northwest Ordinance of 1787, sections of land were allocated to education. 
The Merrill Act of 1862 established the important and now famous land-grant 
college program. Today 68 colleges and universities are a direct result of this 
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progressive program. But these policies only establish a trend; they are not 
enough. The Federal Government must help the schools. But we should try 
to do it without further raising an already inflated national budget. 

The oil deposits discovered on the Continental Shelf beyond the low-water 
mark affords this opportunity. Here conservative estimates believe there are 
$40 billion in crude oil and $10 billion in natural-gas deposits. 

This land belong to the Federal Government; there is no dispute on that 
issue. In two recent decisions the United States Supreme Court decided land 
beyond the low-water mark is Federal property. 

It would be in the power of Congress to take this federally owned land and 
present it as a gift to 3 of 4 States. But before gifts are made, we feel the 
Government should pay some of its debts such as the mounting debt it owes 
to American children for a good education. A debt it owes the people of all 
48 States. A debt which, when paid, will allow all of us to reap a rich har- 
vest. 

The proposal of Senator Hill and others would give 37144 percent of the reve- 
nues from the sale of this great Federal treasure to the coastal States involved, 
and it would reserve the remaining 62% percent to create funds to aid education 
in all the States. 

Because of the needs of education and because the Hill amendment would 
offer a sound solution to meet this need Students for Democratic Action asks 
that the proceeds from federally owned submerged mineral deposits be used 
for the educational health of our Nation. 

I can find no better conclusion than President Eisenhower’s great words at 
Boise, Idaho: 

“* * * As a people and a government, we accept certain specific goals for all 
our people. Let me name some of them; they are part of our political creed: 
Adequate security for old age; insurance for our workers against unemployment, 
accident and ill health; equal treatment and opportunity for all, regardless of 
race, color, or creed; improving education; getting housing; protection of the 
rights of the workingman and workingwoman; protection of the right to earn 
and save; stability for an expanding agriculture. 

“These goals are not political issues. They are moral obligations. The 
American people overwhelmingly accept them—as a matter of right and con- 
science. To make them a commodity for political barter and exchange is a 
crime against our people. Once and for all, these goals should be taken out of 
polities and out of reach of those who would turn them to political account.” 

I want to thank the committee for this opportunity to present the views of 
SDA. 


Senator Danie. Mr. Chairman, I have a letter that Senator Gold- 
water asked be placed in the record, from his Governor. The letter is 
enclosing a certified copy of Arizona House Memorial No. 2 relating 
to offshore lands. It is the same resolution Senator Murray has al- 
ready placed in the record, but Senator Goldwater wanted this letter 
from his Governor in the record, and asked that I read it to the com- 
mittee. 

The Governor said: 

You will note that this is a memorial of the house of representatives only. 

Furthermore, this letter is not meant to carry any implication of endorsement 
on my part of the sentiments expressed in the memorial. 

Senator Barrerr. It may be received. 

Senator Dantex. That was the resolution endorsing the Hill amend- 
ment. 

(The letter referred to follows :) 

OFFICE OF THE GOVERNOR, 
Srate Hovsse, 
Phoenia, Ariz., February 19, 1958. 
Hon. Barry GOLDWATER, 


United States Senator from Arizona, 
Senate Office Building, Washington, D. C. 
Dear SENATOR GOLDWATER: Enclosed herewith you will find a certified copy 
of Arizona’s House Memorial No, 2 relating to offshore or tideland-oil deposits. 
You will note that this is a memorial of the house of representatives only. 
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Furthermore, this letter is not meant to carry any implication of endorsement 
on my part of the sentiments expressed in the memorial. 
Sincerely, 
How.irp PYLE, Governor. 


STATE OF ARIZONA 
OFFICE OF THE SECRETARY 


UNITED STATES OF AMERICA, 
State of Arizona, 8s: 

I, Wesley Bolin, secretary of state, do hereby certify that the attached docu- 
ment is a true, correct, and complete copy of the House Memorial No. 2, Ist 
regular session, 21st legislature; that I am the official of the State of Arizona 
having custody and control of the original of said copy and the legal keeper 
thereof. 

In witness whereof I have hereunto set my hand and affixed the great seal of 
the State of Arizona. Done at Phoenix, the capital, this 9th day of February 
A. D. 1953. 

[SEAL] WESLEY BoLtn, 

Secretary of State. 


STATE OF ARIZONA 
House oF REPRESENTATIVES 
TWENTY-FIRST LEGISLATURE, FIRST REGULAR SESSION 


House Memorrat No. 2—MeEMorIAL RELATING TO OFFSHORE OR TIDELAND OIL 
DEPposITSs 


To the Congress of the United States: 

Your memorialist respectfully represents: 

The United States Supreme Court has ruled that offshore oil deposits, also 
known as tideland oil deposits, belong to all the people of the United States. 
The Congress of the United States has in study legislation to define the mileage 
limits of the coastal States. 

In recent years the cost of building, maintaining, and operating schools has 
increased to an extent rendering it extremely difficult for State and local taxing 
units to provide adequate facilities for the growing number of children of school 
age. It is estimated that Arizona alone needs a hundred and twenty million 
dollars to take care of urgent school needs. 

Wherefore your memorialist, the House of Representatives of the State of 
Arizona, urgently requests: 

1. That legislation be enacted providing that revenue accruing to the United 
States Government from the production of offshore or tideland oil be appor- 
tioned to the several States for aid to schools on a per capita basis. 

-assed the House February 9, 1953, by the following vote: 51 ayes, 26 nays, 0 
absent, 3 excused. 

Filed in the office of the secretary of state February 9, 1953. 


The Cuarrman. The committee will stand in recess until 10 a. m., 
tomorrow. 

(Whereupon, at 7 p. m., a recess was taken until 10 a. m., Thursday, 
February 26, 1953.) 
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THURSDAY, FEBRUARY 26, 1953 


Unitep States SeNATes, 
ComMITrer ON INTERIOR AND INsuLar AFFarrs, 
Washington, D.C. 

The committee met, pursuant to recess, at 10:20 a. m., in room 318, 
Senate Office Building, Washington, D. C., Senator Frank A. Barrett 
presiding. 

Present: Senators Hugh Butler, Nebraska (chairman); Guy 
Cordon, Oregon; George W. Malone, Nevada; Henry C. Dworshak, 
Idaho; Thomas H. Kuchel, California; Frank A. Barrett, Wyoming; 
James E. Murray, Montana; Clinton P. Anderson, New Mexico; 
Russell B. Long, Louisiana; and Price Daniel, Texas. 

Present also: Senator Lister Hill, Alabama, and Senator Spessard 
L. Holland, Florida. 

Present also: Kirkley 8. Coulter, chief clerk; Steward French, 
staff counsel; and N. D. McSherry, assistant chief clerk. 

Senator Barrett. The committee will come to order. 

Senator Wheeler, we will be delighted to hear you. 


STATEMENT OF BURTON K. WHEELER, ATTORNEY AT LAW, 
WASHINGTON, D. C. 


Mr. Wueeter. I might say that I have testified before several com- 
mittees of Congress previously and stated my general objection to 
the fundamental question of the Government’s giving this land away, 
and I am not going to go into that at this time because my views are 
well known upon that subject, and I know what the feeling in the 
Congress is and what the feeling of the committee is on that question. 

I might say to you Republican members of the committee, however, 
that I think you have troubles enough facing you without taking 
on this problem that is going to face you politically in the future. 

The CHarrman. Do you “have any suggested way that we could 
avoid it? 

Mr. Wueeter. I do not know. 

Senator Danrex. Senator Wheeler, you understand, do you not, 
that all the bills before the committee in favor of the States are 
authored by Democrats ? 

Mr. Wueeter. They are authored by Democrats, but they have 
the strong backing of the Republican members and the Republican 
administration, which they did not have before. 

Senator Murray. Sometimes they are called ““Republicrats.” 

Mr. Wuereter. I also appreciate the fact that you fellows from 
Texas in the oil crowd are very influential, at least in some of the 
States that went Republican this last time. 
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First of all, let me say that I can understand how the State of 
Texas, the State of California, and the State of Louisiana would be 
very much interested in this legislation; but for the life of me, I am 
unable to understand how any of the reclamation States would be in 
favor of this particular bill, because of the fact that it is taking away 
from the reclamation States something that goes to them and would 
go to them from the royalties of the country. As I say, that is not a 
question that I am going to argue today. 

Again I say that if it is proper and right for the Government to 
give these lands to the State of California and the State of Texas 
and the State of Louisiana, then you ought to include in the bill a pro- 
vision giving to the State of Montana “and the State of Nevada and 
the State of Colorado all of the public lands and the oil and mineral 
rights back to those States. 

For instance, in Montana we have a lot of public lands that I am 
sure the people of the State of Montana would like to have quitclaimed 
back to them. They have valuable mineral rights. Recently, over in 
the eastern part of the State, there has been a tremendous oil develop- 
ment, and the Government gets royalties which, if they were deeded 
to the States, would go to the State of Montana to develop its schools, 
roads, and everything else. 

Many of those public land States in the West that are interested 
in reclamation, and so forth, are States which are not nearly so strong 
financially as the State of Louisiana or the State of Texas or the 
State of California. However, that is not what I am here to testify 
with reference to today. 

I am appearing before the committee only to submit an amendment 
to each of these pending bills which propose to quitclaim the prop- 
erty interests of the United States in the marginal sea to the States. 

[ heard a commentator the other night say that what this bill pro- 
posed to do was to give back to the States something that belonged to 
them. Of course, that is perfectly ridiculous, because of the fact that 
after the Supreme Court of the United States has said that these lands 
always belonged to the Government and not to the States, then there 
cannot be any question in the mind of anybody that you are giving 
them something that really belonged to them—unless you say that you 
want to repudiate entirely the Supreme Court decision. 

After all, as some of you know, I was one of those who fought the 
so-called packing of the Supreme Court, and a great many “of the 
Republicans in Congress, practically all the Republicans, joined with 
most of the Democrats in opposing that legisl: ation. ‘There was a 
terrific attack upon the Supreme Court by the administration and by 
others, as to what the Supreme Court was doing; that they were 
usurping their powers, et cetera, et cetera. I took the position then 
that, while I had not always agreed with the Supreme Court of the 
United States, nevertheless I resented the attacks upon the court. In 
these matters the propaganda that has been carried on against the 
Supreme Court has really been more violent on the part of some of 
the oil interests and paid propagandists, than was ever made by the 
administration or by some of the liberals at that time. 

Chief Justice Hughes said to me, when I got the letter from him 
with reference to the Court: 
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I am not interested in who is a member of the Supreme Court. What I am 
nterested in is the Supreme Court as an institution. If you destroy the 
Supreme Court as an institution, then you have destroyed your Government. 

If the people who make these vicious attacks upon the Supreme 
Court—and today it is the so-called conservative elements that are 
making the attacks upon the Supreme Court—if they attack the 
Supreme Court to such an extent that the people of the United States 
ose faith in their Court, or if they lose faith in their Congress, then 
the only answer to it is that you are headed for dictatorship in this 
country. 

One thing that we ought to be very careful about, it seems to me, is 
not to make loose and unfounded attacks upon the integrity of the 
Court. Isay the same thing about the Congress. 

I have said before that when a country loses faith in the courts or 
loses faith in the legislature, then the next thing is that you have 
lictatorship. That is what happened in Italy, that is what happened 
n Germany, and that is what has happened in every country where 
. dictator has come in. 

After all, a dictator is nothing more than a receiver of a bankrupt 
nation. That is what it really is. 

My interest in this amendment—— 

Senator ANpersON. May I say there that yesterday I put into the 
record a copy of Senate Joint Resolution 208, which passed the Senate 
\ugust 19, 1937. It was, I believe, presented by Senator Nye. It 
leclared that the United States was the owner of these offshore deposits 
and ordered the Attorney General to take proceedings against tres- 
passers under State leases. Were you a member of the United States 
Senate when that was passed ? 

Mr. Wueeter. I certainly was. 

Senator Anperson. Do you have any knowledge of whether or not 
the Senate understood what it was doing when it said that these areas 
belonged to the United States and always had ? 

Mr. Wueeter. I do not think there is any question but that the 
United States Senate thoroughly understood it. I was a member of 
the Judiciary Committee when the resolution was introduced to give 
these lands to the States, and at that time I am not sure whether or 
not the case had already been started by the Government in the 
Supreme Court in the C alifornia case or whether they were about to 
start it, but I took the position then in the committee that they ought 
to let the Supreme Court of the United States pass upon it, and that 
they should not pass a resolution trying to prevent the Supreme Court 
from passing upon it because, after all, the Supreme Court is an 
independent branch of the Government and it is there for the purpose 
of deciding just these questions. Once they have decided it, then it 
seems to me that that should settle the question as to who owns these 
lands. 

Senator Anperson. As a matter of fact, the Senate committee, this 
very committee—except that a portion of this committee was then 
called the Committee on Public Lands—reported this resolution unan- 
imously, declaring that these lands belong to the Federal Government. 

Mr. Wueeter. That is right. 

Senator Anperson. And the Attorney General should institute pro- 
ceedings against those using these lands. The resolution passed the 
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Senate unanimously, as well; then went to the House of Representa- 
tives, where Judge Hatton Sumners was chairman of the Todisone 
Committee, and the decision was reached there to modify the resolu- 
tion to make it apply only to California. The resolution was worked 
out in that form. 

But there was action by the Senate of the United States asserting 
the right of the United States to these lands. I just wondered, since 
you were a very active member of the Senate at that time and very 
much interested in the question of public lands, whether the Senate 
really knew something about it or whether it was just a little bill that 
slipped by on the Consent Calendar. 

Mr. Wiretrer. Oh, no; not at all. Iam sure it was very well under- 
stood by the Senate at that time, and certainly it was understood by 
this committee. You had some very able men upon this committee at 
that time. 

Senator Anperson. Yes. One of them from my State. 

Mr. Wueever. You had some very able men upon that committee at 
that time, and you had some very able men in the Senate of the United 
States at that time. 

Senator Anperson. This occurred to me, because of a letter that was 
printed in the Evening Star last night, in which the writer of the 
letter was greatly surprised at an article written by Tom Stokes, and 
the writer says he is completely out of accord with the contents of that 
article. “In the opening of the article,” quoting now from this letter, 
“he,” meaning Strokes, “refers to the committees of the House and 
Senate as being under way to ‘surrender’ to the States the ‘valuable’ 
offshore oil lands.” Then the writer puts in this sentence: “But how 
could the Federal Government surrender to the States property which 
never belonged to it ?” 

Is that the situation, or is it absolutely the reverse of the situation ? 

Mr. Wuerecer. Of course, the absolute reverse. As I called to your 
attention a moment ago, a commentator—I think it was Fulton 
Lewis—over the air the other night said all they were doing was giving 
back to the States something which belonged to them. Of course, after 
the Supreme Court of the United States has said that these lands al- 
ways belonged to the Government, how can it be contended that you are 
giving something back to them that always belonged to them? In 
other words, we should not respect, according to them, what the Su- 
preme Court has said was the law of the land. If you are going to take 
that position when the Supreme Court has dec ided a case, whether it is 
of a private character or public character, and then say that we should 
not pay any attention to what the Supreme Court says, then you are in 
effect doing away with the Supreme Court. 

Senator Anperson. Then it becomes a two-branch Government, the 
executive and the legislative, but the Supreme Court does not really 
count. 

Mr. Wueetrr. The Supreme Court does not really count. 

Senator Danren. Senator Wheeler, do you really mean what you 
just said? In other words, is it not true that the Supreme Court writes 
the law or the status of property as they find it to exist at the present 
time? Is it not perfectly all right for the Congress to change the law 
for the future, if the Congress so desires ? 

Mr. Wuerter. I am not arguing that. I am simply pointing out 
what they say, as this writer said, whether it was an editorial—— 
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Senator ANpErson. It was not an ed:torial. 

Mr. Wueeter. Or a letter. As I said, Fulton Lewis said over the 
air the other night that they were only giving back to the States 
something that belonged tothem. What the Supreme Court said was 
that these » lands belonged to the United States. 

Senator Danret. They said the terms “paramount rights,” and so 
forth. 

Mr. Wueeter. It said “dominium,” and then in the Texas case 
they went on to say that “dominium” meant ownership. There is not 
any question about that at all. 

Senator DanreL. What I was asking about was your statement say- 
ing that you are just doing away with the Court, or that there might 
be something wrong with e ongress writing a law for the future dif- 
ferent from that found by the Court to exist at the present. 

Mr. Wueeter. No, no. 

Senator Danret. There is nothing wrong with that. As a matter 
of fact, actually, as a distinguished Senator from your State you have 
voted for bills and supported bills that would write the law for the 
future different from what the Supreme Court found it to be for the 
present, have you not ? 

Mr. Wueecer. I am not sure about it. Let me say this, along that 
line: You know, I was a candidate for Vice President with Senator 
La Follette. I was not nominated at the convention, but afterward 
Senator La Follette came out to my house and asked me if I would be 
candidate for Vice President. I had never seen the platform that was 
lrafted, and I first told him that under no circumstances would I run. 

Something came up later, that I will not go into, that changed my 
mind, and 1 went over and told him I would run. I did not know 
they had a plank in there to the effect that if the Supreme Court de- 
cided a certain way, then the Congress of the United States could 
override the Supreme Court. That was the effect of it. 

When I got out to Cleveland and some lady got up and asked me 
about that plank in the platform, I was rather flabbergasted, because 
| did not know it was in there, to be frank with you. But that was 
in issue, let me say, that was raised in that campaign against La Fol- 
lette, and it was the one issue that did more to lose him votes than any 
one plank in that platform. As a matter of fact, a very well known 
Democrat from Massachusetts, who since that time has held important 
positions in the Government, said to me after the campaign was over, 
“You know, Wheeler, we thought for a while that you and La Fol- 
lette were going to carry the State of Massachusetts, but we went 
out and we told the merchants and the business people and the workers 
that if La Follette was elected and that plank was in there, they would 
iave to close down the factories and the mills; and we went over into 
South Boston and in South Boston we told them that it would destroy 
the church.” 

So when they came to me and asked me to introduce a bill to increase 
the Supreme Court, I said to them, “You are crazy.” This was in 
1936. I said, “Do you want to defeat Mr. Roosevelt? Is that what 
you are seeking to do?” 

They said, “No.” 

I said, “You put that bill in, and that will defeat Mr. Roosevelt, 
because you will have the church people in this country, the members 
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of your church, the Lutherans and all the rest of the church people, 
out fighting it.” 

It was not introduced, and I refused to introduce it. Then after 
the election, they came in with a bill to increase the Supreme Court 
by six in number. President Roosevelt talked to me about the issue. 
He called me up to the White House the very day that Joe Robinson 
was going to open the debate, and talked to me about the issue. I 
said to him then, “The people of this country look upon the Sabaaene 
Court the Constitution of the United States like a religion.’ 
He said, “Can’t you keep bitterness out of this fight?” I said, “ This is 
like a religious fight, because the Supreme Court and the C onstitution 
are like a re ligion to the great bulk of the American people, and you 
cannot keep bitterness out of a religious fight.” 

I did not come here to discuss this, but what you people are doing, 
in effect, is to say—when I say “you people,” I mean the man who 
wrote that letter and some of these commentators and some of these 
articles that have been written in these magazines—what you are in 
effect saying is that the Congress ought to have a right to overrule - 
any decision of the Supreme Court, any time. Of course, you have 
that legal right. There is a _— of the constitutionality with 
reference to this legislation, which I am not going to discuss because I 
have not gone into ‘it. I am here tod: ay simply to ) talk to you about an 
amendment which I think ought to go in here. 

My interest in this amendment is to protect the rights of my clients, 
who are Federal applicants for prospecting permits under the Mineral 
Leasing Act of 1920, as amended. I think | the committee likewise will 
sense the importance of this amendment because of this committee’s 
obvious concern to protect these bills from subsequent attack in the 
courts on the grounds of unconstitutionality. 

For the reasons that I pointed out at the hearings on Senate Joint 
Resolution 20 before the O’Mahoney committee 2 years ago, my clients 
are the only people who can claim in this area vested rights entitled 
to constitutional protection. 

The applicants whom I represent are 11 in number. Their names 
are listed on page 253 of the hearings on Senate Joint Resolution 20, 
along with the acreage, in the vicinity of Huntington Beach, Calif., 
which is covered by their : applications. 

I think this amendment would only apply to California and would 
not apply to Texas or to Louisiana. 

Senator Anprerson. I think, Senator, we had some testimony con- 
firming what you have just said. 

Mr. Wuerier. This acreage represents a relatively infinitesimal 
part of the marginal sea land which would be quitclaimed to Cali- 
fornia by the pending bills. 

I wish to emphasize that the rights of these few people have become 

vested, and the Secretary of the ‘Interior is under a mandatory duty 
to issue prospecting permits to them. Under the Mineral Leasing Act, 
as it was originally passed in 1920, the granting of prospecting per- 
mits was plac ced in the discretion of the Secretary. Section 13 of the 
act provided as follows: 


The Secretary of the Interior is hereby authorized, under such necessary and 
proper rules and regulations as he may prescribe, to grant to any applicant 
qualified under this act a prospecting permit. 
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That is the way the law read until August 21, 1935. On the latter 
date, there became effective an amendment to this section 13, which 
covers prospecting permits. For the previous language, which merely 
iuthorized the Secretary to issue the permits, leaving such issuance 
n the Secretary’s discretion, Congress now, in 1935, substituted lan- 
guage which commanded the Secretary to issue certain prospecting 
permits. As amended, section 13 was made to read, and now reads, 
is follows: 

Sec, 13. That the Secretary of the Interior is hereby authorized and directed, 
inder such necessary rules and regulations as he may prescribe, to grant to any 
pplicant qualified under this act, a prospecting permit * * * Provided, That 
said application was filed 90 days prior to the effective date of this amendatory 
ict. 

Why did they dothat? ‘That was like putting in the “grandfather 
clause that you put in all legislation where there is a certain situation 
that exists prior to the passage of the act. You put in what is com- 
monly called a grandfather clause to protect those individuals who 
have certain rights or alleged rights at the time the act is passed. 

That is the way the law stands at the present time. The applicants 
vhom I represent are all in this mandatory group. They all filed 90 
days prior to the mandatory amendment. 

Let me give you an analogy. For instance, we passed the Motor 
Carrier Act. At the time we passed the Motor Carrier Act, which I 
think was around 1935, there were certain people in the trucking busi- 
ness who had never come under Federal regulation, but the 1935 act 
put them and all future applicants under regulation. So, in order 
to protect the people in their rights who had been operating before 
the passage of the act, we put in what we called a grandfather clause, 

saying that all of those who had prev iously been in operation should 
have permits issued to them without going through the necessity of 
showing that they were qualified or showi ing that it was in the public 
interest. 

So, in every piece of legislation that is passed by the Congress of 
the United States, you put in that clause to protect existing rights or 
claimed rights. Otherwise, the act would be unconstjtution: ul, in the 
judgment of the Congress and of the courts. 

Although these applicants had all filed 90 days prior to this 1935 
amendment, the Secretary of the Interior denied the applications on 
the ground that California owned the marginal sea. Then, as the 
committee knows, the Supreme Court in June of 1947 held that the 
marginal sea was owned, not by California, but by the United States. 
In the following October, the Solicitor of the Interior gave an opinion, 
with which the Attorney General of the United States concurred, in 
which he stated, for the first time, that the Mineral Leasing Act did not 
apply to the marginal sea 

With reference to that, let me say this: We briefed this matter up. 
We took it down to the Department of Justice, to the de partment in 
control of land matters there. They had called in somebody from 
the Interior Department. We argued the matter. As we left, the 
er ney for the Department said he wished that he had had our brief 
before they had concurred in the opinion of the Department of the 
Interior. 

We then went over to see Mastin White in the Interior Department, 
and he said that if this had been an original proposition with him, 








756 SUBMERGED LANDS 


he would agree with it, but that there were certain precedents in the 
Department which he felt he had to follow. 

We checked up on those precedents and, as a matter of fact, they 
were not precedents at all for the things that they were holding. 

I then took it up with the Attorney General, Tom Clark, and Tom 
Clark said to me that when this came over from the Interior Depart- 
ment, they just simply concurred in the opinion of the Interior De- 
partment. He said, “If the Secretary will change his opinion on it, 
we will change our opinion.” 

We went to see Mr. Krug and Krug said, “If-the Attorney General 
will change his opinion, we will change our opinion.” 

So the buck was passed backward and forward. 

When the new Secretary of the Interior came in, when Mr. Chap- 
man came in, I did not ask him, but at a dinner given by Senator 
Gillette one night he called me to one side and said, “I think you are 
right, and I am going to issue the leases. I wish you would give me 
a memorandum of one point.” 

We furnished him with a memorandum and did not hear anything 
more about it. The matter remained there for some time. He had 
said definitely that he was going to issue the leases. Before he was 
Secretary he told people that he was going to issue the leases in our 
case because he felt that our cases were different from the rest of the 
cases, and that they were mandatory and that he ought to do it. How- 
ever, he did not do anything about it and we went into court. 

We argued the case down here. We filed the case, and then, be- 
cause of the fact that the Supreme Court had not fixed the boundaries 
we agreed with the Department of Justice to let the matter ride along 
until the Court had fixed the boundaries. 

Finally, we were told that they wanted us to argue the case. We 
went down and argued the case, and the Department then came in and 
said, “But this matter is still pending in the Supreme Court.” 

When Judge McLaughlin said to me, “What about it?” I said, “Of 
course, I will have to admit that it is still pending in the Supreme 
Court.” So they held it in abeyance. 

At the time we argued in the Supreme Court, the attorney, Mr. 
Clary, representing Signal Oil, came in and asked to file a brief 
amicus curiae. That was done. Just recently they came in and 
asked for permission to intervene in the case, and that is to be 
argued tomorrow before Judge McLaughlin in his court. 

I cite these things to show you what these people who originally 
filed out there, before anybody else had filed out there, have been up 
against. ‘They have not only had to oppose the Interior Department 
and the Justice Department, but the oil companies have put in every 
obstacle they could, and now they are coming to the Congress of 
the United States and saying that they want this legislation. 

Somebody asks, “If you have a vested right, why should you need 
any amendment to protect you?” I can understand that, but what 
it means is this, from the practical standpoint: It means that you 
not only have to go in and argue questions of law and whether or 
not the lands are public lands within the meaning of the statute and 
covered by the Mineral Leasing Act, but you then have to go to work 
and argue that the law passed by the Congress of the United States 
shutting these people out is unconstitutional. In other words, from 
the practical standpoint, it makes it very much more difficult for 
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these people to have their rights tried in court upon the basis on 
which they should have it tried. 

Senator Murray. Not only difficult, but expensive. 

Mr. Wueeter. Of course, I have never met any of these clients of 
mine, but a lawyer came to me and asked me to take the case for them, 
and I did. They did not have very much money; in fact, very little 
money. They paid me a comparatively small fee. Then they could 
not pay any more. But I got into it, and I got interested in the 
matter, and we kept on fighting on the matter, and we intend to 
keep on fighting in the matter until we get justice in the courts. But 
we do not want the Congress to come along in aid of the oil interests 
to make it more difficult for us to get a decision by the courts that 
the law which you are passing is unconstitutional. That is the reason 
we have offered the amendment. We say that would be unfair, and 
I cannot conceive of the Congress of the United States really wanting 
to put that burden upon 11 small people who do not have any money, 
and make them try to go in and not only argue the facts and the 
law, but to put the further burden upon them of trying to declare 
that this law which you are passing is unconstitutional. 

Senator Murray. Senator, we all hope you will do better with your 
other clients than you have done with these clients. 

Mr. Wueeter. [f it had not been for some other clients, I would not 
have been able to carry on for these. 

Senator AnpreRSON. Senator, before you resume—I am not trying to 
stop you, but in the next paragraph which you have not read, you 
refer to something that the special master had done. 

Mr. Wueeter. Yes. 

Senator Anperson. I am very much interested in that, because I 
want to know whether your clients are within the line drawn by the 
special master. You can come to that within the ordinary course of 
things. 

Mr. Wueeter. My understanding from reading the master’s reports 
is that our clients come within the special master’s reports, and they 
have held that they are outside the lands that belong to the State 
of California. 

Senator ANnperRson. They are on Federal lands? 

Mr. Wueeter. That they are on Federal lands. 

Senator Anperson. That being true, I hope before you finish you 
will comment on section 7 of my bill, which is S. 107, in which I have 
tried to insert some sort of saving clause, and indicate whether or not 
that saving clause appears to be sufficient or is not sufficient. 

You do not have to do it now. 

Mr. Wueecer. We are coming to that. We have it in this memoran- 
dum. 

In January of 1948, I filed a test case in the United States District 
Court. I have covered that. 

Last fall, the master appointed by the Supreme Court filed with 
the court his report, and in that report he recommended that an area 
be included within Federal territory which contains the parcels of 
land which are claimed by all the applicants whom I represent. That 
report is still pending before the Supreme Court. 

_ Ido not know why the Court has not passed upon that report, but 
it is still pending there. 
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I have no doubt that the Supreme Court will affirm the report of the 
master, and hold these areas for which these applicants have filed, 
to lie in Federal territory. In fact, if the Court were to reverse the 
master with respect to this area, it would practically speaking, largely 
have nullified its own previous decision in United States against 
California. 

Senator Anperson. The Senator is aware, is he not, that there has 
been another little delaying action, in that people are not satisfied 
with the report of the special master and have filed tremendous briefs, 
and we are in for another round that would take a few years, in the 
hope that Congress may do something with these lands in the mean 
time. 

Mr. Wueeter. Exactly. 

As to the Solicitor’s opinion that the Mineral Leasing Act does 
not apply, the only substantial ground upon which it was based was 
in the contention that the act applies only to public lands, and that 
the marginal sea is not “public lands” of the United States. But a 
year and a half later, in May of 1949, the Supreme Court decided in 
Hynes v. Grimes Packing Co. (337 U.S. 86), that the marginal sea 
is “public lands of the United States.” They decided this with respect 
to the marginal sea off the coast of Alaska, and it is impossible to 
draw any distinction between the status of the marginal sea off the 
coast of Alaska and off the coast of any State of the United States. 

Let me also say with respect to this that when this act was passed, 
and there had been a long fight in the Senate with reference to devel- 
oping the oil lands, and the nec essity for more oil. They urged that 
the Congress permit people to go out and locate oil anywhere it 
might be found. 

Senator Smoot made a speech on the floor and said that you have to 
go out and develop it because if you get into war you won’t have any 
oil, and you have to do this and that. “You have to develop it anywhere 
you can find it. 

Senator Barretr. Senator, the Hynes against Grimes case was one 
involving an Indian reservation, was it not ? 

Mr. Wueeter. That is right. 

Senator Barretr. The Court did not hold that it was a part of the 
public domain. 

Mr. Wueeter. The effect of it was that; yes. They held it was 
public lands of the United States. 

Senator Barrerr. “Public lands” covers a pretty large area. The 
forest reserves might be classed there; the National Parks and Monu- 
ments, and so on. “Public domain” is a relatively restricted area, is 
it not? 

Senator Anperson. Does the Mineral Leasing Act apply to the 
public domain or to public lands? 

Mr. Wueeter. It applies to public lands. There are certain lands, 
for instance, military reserves and so forth, that are expressly re- 
served, but we feel that this Hynes against Grimes Packing Co. 
decision is absolutely controlling. 

Senator Barretr. The Indian reservations were not included within 
the term “public lands” ? 

Mr. Wuerter. No. They belong to the Indians and are set aside 
specifically for Indian reservations. So are military reservations, 
and so are various other things set aside for specific purposes. While 
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they belong to the United States, they do not come within the same 
category th: it the public lands do in Montana or in these other States 
that are subject to oil leases, and so forth. 

Senator Barrerr. I am just wondering if, in that case, because the 
lands were within an Indian reservation, anything the Court would 
have had to say would have been dictum ? 

Mr. Wueecer. These public lands, in the use of this term, are lands 
that are disposable under the general law. That is the distinction. 
Are the lands disposable under public law or are they set aside for 
some specific purpose? That is the distinction that the courts have 
drawn. 

These mandatory applicants whom I represent are the only appli- 
cants who are entitled as of right to permits from the Secretary of 
the Interior. He has no discretion under the act to deny their applica- 
tions. Hence, the issuance to them of these permits will require only 
the performance on his part of a ministerial act. The Court of Ap- 
peals for the District of Columbia has declared on two occasions, once 
through Judge Vinson, now Chief Justice of the Supreme Court, and 
once through ‘Justice Miller, that section 13 of the act, as amended, is 
mandatory in its application to people who filed 90 days prior to the 
amendment. Two decisions, one by Chief Justice Vinson, then on the 
court of appeals, and one by Justice Miller. As the language of these 
decisions is quoted on page 255 of te hearings on Senate Joint Reso- 
lution 20, I will not read it at this time. 

Senator AnpEeRson. Senator Wheeler, something occurs to me that 
I wish could be straightened out in the record at this point. 

Are there other applicants in addition to those which you repre- 
sent? I do not mean in the same category that yours are, but are 
there not other people out there who have applied for lands? 

Mr. Wueever. Oh, yes; quite a good many. 

Senator Anprerson. I am not trying to have you prejudice those 
claims, but are not some claims less definite because they were not 
filed 90 days before ? 

Mr. Wueeter. I think so. 

Senator Anperson. I mention that because of a situation where 
some people—not many applicants, I am sure—have gone around sell- 
ing shares in some wildcat scheme to make hundreds of millions of 
dollars out of taking over this land if it becomes public land and 
becomes the property of the Federal Government so they can get Fed- 
eral leases. I think it is a very dangerous and improper thing. I 
think it is as wrong as it can be to sell unsuspecting people a portion 
of the oil lands off the California coast to which these people have no 
title, and may never get title, because they do not come within the 
provisions of this act to which you have referred. 

Mr. Wueeter. These other people who have filed come within the 
discretionary, not mandatory but discretionary. It is discretionary 
whether the Interior Department should issue them permits or noi. 

Senator Anperson. I am not trying to imply they may not some 
day get some leases. I will not pass on : what m: vy happen in the courts 
finally or what they may succeed in doing finally, but I did want to 
draw the distinction between what you are saying here with reference 
to your clients and what might be said with reference to some other 
clients, beeause this testimony could be picked up and again be used 
us a means of selling shares in a prospecting venture. 
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Mr. Wueeter. Let me say that I think some of the people, if they 
go out and represent to the public tht they are selling shares and 
point out that it is only prospecting, and that they are doing it for 
the purpose of fighting these cases, that is one thing; but, of course, 
if they go out and say that they are selling them on the basis that 
they have some rights, and they use the mails for it, first they would 
have to come under the SEC if they sold them outside the State; and 
secondly, if they went out and sold them without explaining the sit- 
uation, then they would be subject to prosecution under the postal 
regulations. 

Senator Anperson. I was anxious to have it straightened out, 
because my name has been used in connection with some of this solici- 
tation. They have quoted some things I may have said about Fed- 
eral rights as applicable to Federal applicants. 

i hope that we might not get these hearings mixed up with any 
prospecting scheme. 

Mr. Wueever. There can be no doubt that persons in the situation 
of these applicants, to whom the Secretary of the Interior is under 
a statutory command to issue permits, enjoy vested rights under the 
protection of the Constitution, and that any legislation which under- 
takes to destroy those rights will be held unconstitutional by the 
courts. That has been the law, as consistently declared by the Sup- 
reme Court, ever since Chief Justice John Marshall decided Marbury 
against Madison in 1803. And persons who enjoy vested rights neces- 
sarily have, for the enforcement of those right, a standing in the courts 
to challenge the constitutionality of any legislation which undertakes 
to destroy those rights. 

At previous hearings I have been asked, since vested rights can- 
not in any event be destroyed by legislation, why I was nevertheless 
asking for a a saving clause in the bill to protect those rights. 
While from the academic standpoint of abstract theory that might be a 
good question, aa anyone who has had practical experience as a law- 
yer must know that where a piece of legislation sets about. to destroy 

vested rights, the chances of the people affected to have their rights 
vindicated in judicial proceedings, are often jeopardized and very 
unfairly prejudiced, because, as T said, we would have to go in and 
not only establish vested rights, but we would have to say “that this 
law was unconstitutional and that would put an additional burden 
upon us. As a practical matter, these people will have to overcome 
both the presumption which the courts say exists in favor of the 
constitutionality of all acts of Congress, and the reluctance of the 
courts to apply this drastic remedy “which would nullify a congres- 
sional enactment in order to save private rights which enjoy the 
higher protection of the Constitution. I have no doubt that these 
applicants would ultimately succeed in having this legislation stricken 
down on that basis, but I only say that failure to include a saving 
clause protecting their rights will impose upon them an unfair and 
an entirely unnecessary burden in the courts. 

Still speaking from that practical standpoint, let me point out to the 
committee that our concern about a saving clause certainly should 
not be any less grave and serious than the concern of this committee 
to preserve this legisl: ation from constitutional attack. Without such 
a saving clause, the C ongress will have left us with no alternative but 
to attack its constitutionality. 
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I might go so far as to say that the refusal of Congress to include 
the saving clause in this bill would be, in the nature of the case, 
tantamount to inviting a constitutional attack upon the law. 

I wish also to say, in all respect, that I should think that the com- 
mittee for that reason would be more anxiously concerned to avoid a 
constitutional attack which could not, under the governing author- 
ities, be successfully defended, than these applicants would be about 
the enactment of a measure which could not accomplish its purpose of 
destroying their rights, because the courts ultimately would have to 
strike it down for violation of the Constitution. 

These mandatory applicants are the only persons, in my judgment, 
and likewise in the judgment of everyone with whom I have discussed 
the matter, who will have standing in the courts to challenge the 
constitutionality of this pending legislation. That challenge would 
extend not merely to the constitutionality of its attempted destruction 
of their vested rights, but likewise, to the constitutionality of the 
legislation in its entirety. 

Here I am referring to the language of the Supreme Court in the 
California and Texas decisions, with which I am sure the committee 
is familiar, in which the Supreme Court declared that one of the 
reasons for holding that the United States, and not the States, owned 
the marginal sea, was that the States are not fitted or equipped, under 
our constitutional system, to exercise the national war, commerce and 
treaty powers under the Federal Constitution. 

I am, of course, fully aware that these bills contain language pur- 
porting to reserve these powers to the National Government with re- 
spect to the areas which are conveyed to the States. There is in my 
mind, however, a very serious question whether the courts will not 

say that they will look through the form of these enactments to the 
actual substance, and will ask how C ongress can as a practical matter 
adequately perform these exclusive constitutional functions under the 
war and commerce powers and in the field of international relations, 
with respect to lands in which it has conveyed away to the States all 
Federal property rights and interests of every kind and character. 
Is it not entirely possible, and even highly prob: able, that the Supreme 
Court may construe these passages, thus hopefully inserted to protect 
the constitutionality of these measures, to be mere lip service to the 
Constitution, an empty form of words, a specious device included in 
the bill only in order to bypass the fundamental holding of the Cali- 
fornia and Texas decisions? May it not be strongly argued that the 
operation of this language in these bills—which, as I read them, reveal 
the manifest underlying purpose of Congress to reject and nullify the 
Supreme Court’s decision in the California case, and everything it 
stands for—is of necessity so vague and doubtful and practically in- 
effective that this legislation, notwithstanding this precautionary 
verbal formula, still amounts to an abdication of the exclusive powers 
of the Federal Government under our constitutional system ? 

It is true, of course, that the Supreme Court has said that the power 
of Congress to dispose of the public domain is without limitation ; but 
no court, to the best of my information, has ever said, or would ever 

say, that the Congress can resort to this verbal formula or any other 
means, otherwise constitutional, to accomplish in practical ef ffect the 
abdication of its exclusive constitutional functions in the fields of 





SUBMERGED LANDS 


war, commerce, and international relations. I, for one, would quite 
confidently expect that the Supreme Court would be inclined to re- 
gard the inclusion in such a measure of a mere formal recitation that 
the exclusive Federal powers under the Constitution have been re 
tained, to be a factor of no material consequence whatsoever. 

Senator DanreL. Senator Wheeler, may I interrupt there just a 
second ? 

Mr. Wueeter. Yes. 

Senator Danrer. You do not argue that ownership of the pro- 
prietary rights in this area would be necessary for the Federal Govern- 
ment to conduct its war powers and international powers, do you? 

Mr. Wueever. I would not necessarily say so; but, on the other 
hand, they might very well be considered by the Court to be. I do not 
think anybody can say that they would not be or would be, definitely. 

Senator Danrex. You do not believe that the granting of a mineral 
lease to your applicant would in any way hamper the F ederal Govern 
ment in exercising its powers of national defense over this area, do 
you ¢ 

Mr. Wueetrr. I do not think so; but, as I say, I am not saying 
definitely that they would, but I do say that there is that question in 
volved in it. 

Senator Dantet. May I read into the record at this point just one 
sentence from the Federal Government’s brief in the California case, 
on page 89, quoting: 

We do not argue that the effective exercise of the foregoing powers granted 
to the Federal Government by the ConStitution would be impossible without 
ownership of the bed of the marginal sea. 

Mr. Wueecer. That was in the Department of Justice brief ? 

Senator Dantet. Yes, sir. 

Mr. Wueeter. You must realize that in that Department of Jus- 
tice brief in the California case, which I think you were reading 
from, the Attorney General took two positions in that case. He was 
so anxious to win the case and get a decision from the Supreme Court 
that he took two positions in the same brief. As one instance of that, 
in one breath he said it was public lands, and in the next he said it 
was not public lands. So, he left it wide open; which, in my judg- 
ment, he should not have done. He should have taken a definite 
proposition and stood by it. 

Senator Anperson. Do you not think it is pretty well to read the 
final decision of the Court and find out how it finally went? 

Mr. Wuee rr. That is right. It is not the brief of the Attorney 
General; it is the decision of the Supreme Court which is determining. 

These mandatory applicants, may I repeat, are the only persons 
who will have standing in the courts to raise these constitutional ques- 
tions and attack the ralidity of this legislation on such constitutional 
grounds. Of course, the Attorney General could do it; but, in view 
of the fact that now the President and the administration have taken 
the view that they are in favor of it, I do not look to see the Attorney 
General raise the question of constitutionality of it. 

Senator Dantev. May I say, Senator, it is doubtful if the former 
Attorney General would raise the question of constitutionality, be- 
cause in this record already we have statements from Attorney Gen- 
eral Clark, Attorney General McGrath, and Solicitor General Perl- 
man, that they think that the Congress can constitutionally convey 
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whatever proprietary rights the Federal Government might have in 
this area. 

Mr. Wueeter. I understand that. So I say, as a matter of fact, 
there is not much likelihood that the Attorney General of the United 
States will raise that question. It has been suggested to me that 
possibly some State might raise this question. 

Senator ANpERSON. I think I raised that question yesterday, be- 
cause there might be a rather large appropriation bill if the States 
do not have title, and the Supreme Court said every time in exactly 
those words that the State of California does not have any property 
rights, the State of Louisiana does not have any property rights, and 
so forth. If that is true and you start to give them whatever it may 
be, whether it is only $10 million, that is a large appropriation bill. 

It could be that my State might want to know whether it had a right 
to share in that. 

Mr. Wueeter. I would think that they would. As I said before 
you came in, I can understand how the State of Texas and the State 
of Louisiana and the State of California would be for this bill, but 
how any reclamation State or the representative of any reclamation 
State would be for it is beyond my comprehension, because of the 
fact that it takes away from those States something that belongs to 
them. 

Senator Lone. Might I ask this question? Your State of Montana, 
which you so ably represented, was granted 5,963,000 acres by the 
Federal Government. I do not know that the coastal States opposed 
that. They could certainly claim the same interest on the theory that 
you are urging: that, if you put it all in the same general Federal 
pot, everybody shares in it no matter what State they come from. 

Mr. Wuerecer. But this is a question of oil. There was not a ques- 
tion of oil in that, was there? 

Senator Lone. Do you mean to assume there is not going to be any 
oil found in the State of Montana ? 

Mr. Wueever. What is that? 

Senator Lone. Do you mean to urge there is no oil to be found in 
the State of Montana? 

Mr. Wueever. At the time they did it, they did not think there was 
any oil, They thought there was just sagebrush out there at that 
time, 

Senator Lone. They nevertheless gave you the land, though. It is 
quite likely now that you will find a lot of valuable resources there. 
Do you not already have a lot of valuable copper and such resources 
n Montana ¢ 

Mr. Wueeter. But there were not any copper lands or copper ore 
deeded to the State of Montana. There were buttes and mountains 
there. 

Senator Lone. Would it not have been reasonable to assume that 
valuable resources might have been discovered on that land? 

Mr. Wueeter. I do not think so. Certainly, not at the time, there 
was not any thought about it. Let me say to you that where they 
have now found, at least in Montana, these valuable’ oil-lands, and 

| North Dakota, I could have gone over there a few years ago and 
boeiind that whole territory over ‘there, a great part of it, for tax pur- 
poses. I know of one farmer who has 3.000 acres of land over there 
that he leased for 10 cents an acre to the oil companies. Now, in 
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a of those places they are paying as high as $40 or $50 an acre, 
besides the 1214-percent royalty. 

Senator Lone. Of course, there are a lot of us who do not have much 
money, Senator Wheeler, who would like to have it for the same 
price if we had the money. Most of us can foresee that the whole 
history of our land has been that it increases in value as time goes by. 
Geologists have testified before this committee that, acre for acre, there 
is just as much chance of finding valuable resources in one place in 
America as there is in another. 

Mr. Wueecer. Yes, but you have a different situation here entirely. 
Here you have already got the oil, and under the law as it stands 
today the States are entitled to a certain portion of the royalties 
from them, for the reclamation States, some 17 of them, I think. 

Senator Lone. That is your interpretation of the law, Senator 
Wheeler, but the Attorney General and the Solicitor General and 
all the responsible Federal officials charged with responsibility, even 
under the Truman administration, wanted the Federal Government 
to take it. 

ir. Wueeter. How is that again? 

Senator Lona. I said it is my understi anding that, although that is 
your interpretation of the law as concerns these coastal lands—that 
all this money should go into the reclamation fund—the Attorney 
General and the Solicitor for the Interior Department both differed 
with your interpretation of the law. You represent clients who want 
that law to apply to it, but the responsible Federal officials who sought 
this land for the Federal Government said that law did not apply. to 
It. 

Mr. Wueever. Let me say this to you: Before you came in, I ex- 
plained about Secretary Ickes, who was a responsible Federal of- 
ficial and, in my judgment, was a very honest man and probably one 
of the best Secretaries of the Interior that we have had because there 
were no scandals under him. While a lot of people did not like him 
because of his personality, that is something else. He was in my hum- 
ble judgment one of the best Secretaries of the Interior that we have 
ever had in this Government. 

Senator Lone. You do not mean to insinuate that it is the usual 
thing for there to be a scandal under the Secretary of the Interior, 
do you? 

Mr. Wureter. Let me say there have been a lot of them, and some 
of them have not been brought to light. Let me say to you again, as 
I explained before you came in, Secretary Chapman said to me after 
he became Secretary of the Interior, and he said to other people be- 
fore he became Secretary of the Interior, that he felt that these were 
public lands and subject to leasing. And, when he came to me after 
he was selected, he said to me he was going to issue these permits. He 
thought we were right, and he asked me to give him a memorandum, 
which we did. It was only just a few days before he left as Secretary 
of the Interior that I saw an article in the Oil Journal in which he 
said he had changed his mind, but I do not know when he changed his 
mind because I saw him a short time before he gave this statement to 
the Journal, and he still at that time agreed that I was right about it. 

Senator Anperson. Senator Wheeler, on this question of giving all 
this acreage to Montana and various other States, was that given by 
special legislation or was it given by deeding section 2 or 16 or 36? Is 
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that not the source of most of these grants, and did that not apply 
generally to public-land States? 

Mr. Wueeter. I think so. Of course, the question which the Sen- 
ator from Louisiana raises does not touch upon this question in the 
slightest degree, for this reason: At the time they deeded those lands, 
if the State of California and the State of Louisiana felt that they 
were entitled to any benefits from those lands they could have gone 
into court, probably, and questioned the constitutionality of that, but 
that was never done. I am simply saying here in this particular case 
you have the fact that they did discover the oil; and if they are, as 
T believe they are, public lands within the meaning of the statute, 
then the various States, Montana, New Mexico, or any other State, 
could go in and question the constitutionality of this law. So, the 
question that you raised, Senator Long, has not any particular sig- 
nificance. 

Senator Lona. As a matter of fact, cannot a mere taxpayer question 
the constitutionality of the law? 

Mr. Wureter. There is some question. They possibly could. 

Senator Martone. Mr. Chairman, I would like to ask the witness, 
Has it been customary over the years, especially in the last few years, 
in grants of lands to the States, to reserve the mineral rights? 

Mr. Wueeter. Yes. 

Senator Matonr. I do not know the special case of Montana, but 
are not mineral rights reserved to the Government ? 

Mr .Wueeter. Surely. They are reserving them. 

Senator Matonr. Were they in this special case of Montana? 

Mr. Wueeter. I do not know what he has reference to, but they are 
at the present time. I know they are reserving mineral rights in these 
various States. 

Senator Barrerr. The Senator knows that, after the war was over 
and the Defense Department determined they did not need a lot of 
land which was acquired during the war, they sold those lands and 
reserved the minerals. 

Mr. Wueeter. That is right. 

Senator Barretr. However, the Congress, by special legislation, de- 
cided that that was an unwise policy, and it ordered the Defense De- 
partment to convey the minerals to all those purchasers who got the 
surface only. 

Mr. Wueexer. I know there has been a good deal of agitation on 
this. 

Senator Barrerr. I am not talking about agitation. I am talking 
about, the action of the Congress itself. 

Mr. Wueeter. I am frank to say that I am not familiar with it, but 
that again does not have application to the thing that I am talking 
about. 

Senator Barrerr. Except for this: I do not think it is quite fair to 
say that the Congress has not said in those cases, at least, that the pur- 
chaser of the land should get the minerals as well as the surface. 

Mr. Wueeter. What I am talking about is the right of a State like 
New Mexico, California, Colorado, or any of these States, to go in 
and raise the question of the constitutionality of this law. 

This amendment which I am suggesting will foreclose an attack by 
anyone else ; it will foreclose the right to go in and attack the constitu- 
tionality of the pending legisl: tion. 
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Senator Barrerr. Even the applicants themselves could not raise the 
question. 

Mr. Wueever. That is right. 

These clients of mine, of course, would prefer not to attack the con- 
stitutionality of this legislation or any other legislation, because, as I 
said to you before, they have not the money, and it costs money to go 
ahead and do this. That is primarily why I am here offering my 
amendment expressly reserving these rights for adjudication, to avoid 
having to make such an attack. 

Let me make it perfectly ciear to the committee that, if this saving 
clause which I am submitting is included in these bills, then the legis- 
lation will be secure against constitutional attack by these people 
and will not compel my clients to challenge the constitutionality. As 
I pointed out to the committee at the outset, if Congress does not 
compel these applicants to attack the constitutionality of the measure, 
then there is no one else probably, outside these States, who has stand 
ing in the courts to attack it. 

I am suggesting an amendment to S. 294 and to Senate Joint Resolu- 
tion 13 by way of a provision which would save whatever rights may 
have been created in this area for the ultimate determin: ition of the 
courts. I wish to point out that I did not draft this provision. This 
provision already appears as section 9 of S. 107, offered by the Senator 
from New Mexico. It likewise appeared in part in section 8 of Senate 
Joint Resolution 20 as originally drafted ; and, according to my recol- 
lection, it appears in full section 8 of Senate Joint Resolution 20, as 
amended. I am not quite sure. 

Senator Lone. That is the section of the bill that was actually passed 
and sent to the President, and in turn vetoed by President Truman, 
Senate Joint Resolution 20, as amended. Is that section quoted here 
in that bill as it passed the Senate and the House ? 

Mr. WHetter. No. 

Senator Anperson. Our Senate joint resolution, even as amended 
by the committee, was defeated, and the Holland bill was substituted 
for it. W hile the Holland bill carried the title “Senate Joint Resolu- 
tion 20,” it was really S. 940 which went to the President. 

Mr. Wuetier. That is right. The amendment which we have sug- 
gested and of which Senator Anderson, I think, is the author, reads: 

Nothing herein contained shall affect such rights, if any, as may have been 
acquired under any law of the United States by any person on lands subject to this 
Act, and such rights, if any, shall be governed by the law in effect at the time 
they may have been acquired: Provided, however, That nothing herein contained 
is intended or shall be construed as a finding, interpretation, or construction by 
the Congress that the law under which such rights may be claimed in fact 
applies to the lands subject to this Act or authorizes or compels the granting 
of such rights of such lands, and that the determination of the applicablity or 
effect of such law shall be unaffected by anything herein contained. 

Now, let me call attention to section 8, which I understand was in 
the original Senate Joint Resolution 20. It reads as follows: 

Sec, 8. Nothing herein contained shall affect any rights that may have been 
acquired under any law of the United States by any person on lands subject to 
this joint resolution, and any such rights shall be governed by the law in effect 
at the time they may have been acquired. 

We have added and the Senator has added a further protection to 
this in the proviso. He has made it stronger from the standpoint of 
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the oil interests of the States and the governments of the States than 
this part of the section which I have just read. 

I want to call your attention to Mr. Clary, who represents the oil 
interests out in California. He wrote a letter-—— 

Senator Lona. As a matter of fact, Mr. Clary represents the people 
who are producing on the State leases which your applicants claim; 
is that not correct ¢ 

Mr. WuHeEeter. Some of them, the State leases. 

Let me call attention to Mr. Clary’s statement in the letter that he 
wrote March 5, 1951, to Senator O’Mahoney that: 


Mr. Wheeler appeared on behalf of 13 persons 

There were 11 persons— 
who filed applications under the Mineral Leasing Act of 1920 for prospecting 
permits in the submerged lands adjacent to California. 

Then he goes on to say that a suit has been brought, and so forth. 


Since the rights of Mr. Wheeler's clients depend on the outcome of the pending 
lawsuit and compliance with the conditions of the act, the only thing he has a 
right to ask from this committee, as he himself admits, is that his case be not 
legally prejudiced by the proposed legislation. Although we are not objecting— 

Here is Mr. Clary, representing the oil interests. He said: 


Although we are not objecting to a saving clause substantially in the form of 
section 8 of the present bill, it is our opinion that, as a matter of law, no saving 
clause of any sort is necessary to protect whatever vested rights the Federal 
lease applicants may have. If the applicants have “vested rights,” it is an 
elementary principle that Congress is powerless to destroy it. 

The point I want to make is that Clary comes in representing the 
oil companies and says he has no objection to this amendment. If he 
has no objection and the oil interests have no objection, how in the 
name of God can the Congress of the United States and this committee 
say that they will not put in that saving clause ? 

‘He goes on to say, of course, while it is not necessary, in his opinion, 
because they cannot take aw ay vested rights, nevertheless, as I say, 
it is putting an extra burden upon these people not only to go in and 
contend but to contend that the law, insofar as it does away with any 
claim that we have, makes it necessary and puts an additional burden 
on us to go in and contend that the law is unconstitutional. That is 
not fair to these clients, where you have a lawsuit pending down here 
for the courts to determine that lawsuit, where you have already 
argued it, filed briefs on it, done a lot of work on it, it is not fair for 
the Congress of the United States or for this committee to come in 
and say, “We are going to put an additional burden on you to help 
out these oil interests.” 

I cannot believe that any person who understands the situation 
would want to seek to do that. Certainly, if Clary and the oil in- 
terests who are affected by it haven’t any objection, how in the name 
of goodness can any of you people have any objection ? 

Senator Barrerr. Are there any other questions ? 


CONGRESSIONAL POLICY—VESTED RIGHTS 


Senator Martone. Senator Wheeler, I have listened with a great 
deal of interest to your testimony. I myself think you were a great 
Senator, and I think you are a brilliant ‘lawyer and an excellent. wit- 
ness before this committee. 
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Mr. Wuerter. As the Governor of Virginia said the other night 
when somebody introduced him and paid him some compliments, “Far 
be it from a politician to refute anything nice that is said about him 
by anybody.’ ‘ 

Senator Martone. You are not a politician now. 

Mr. Wueeter. You are a statesman atter you get out of the Senate 
or after you are dead. Before that you are just a cheap politician. 

Senator Matone. We understand the general public attitude, and 
there has been some evidence supporting their opinion. 

Mr. Wueeter. Surely. 

Senator Matonr. However, I was very glad to hear you clear up 
again that neither the tidelands areas nor State rights are included 
in the Supreme Court decision. That whole controversy has been 
sold to the country as tidelands and State rights. I want to ask you, 
again, since the statement has been made before this committee many 
times, not only in this hearing, that the Supreme Court decision laid 
the groundwork to take over other property within the States, such 
as inland lakes and other rights; that the Supreme Court opened the 
way, and unless it is stopped by Congress every State is in danger. 
How about such statements ? 

Mr. Wuereter. Of course, that is perfectly ridiculous. The smartest 
thing that these oil people did was when they went out and sold the 
idea and employed as counsel the attorney general of Nebraska; had 
some of these inland States, and so forth, to hire him to come out and 
advocate for the repeal of this when their own States are losing by 
it. 

Senator Dantet. Will you yield to me just a second there? I am 
sure Senator Wheeler did not mean to say that the oil interests went 
out and employed the attorney general of Nebraska to represent the 
National Association of Attorneys General or anyone else in this 
legislation. Did you, Senator? 

Mr. Wueeter. I understand he is on the payroll and has admitted 
he is on the payroll, and is being paid for it. 

Senator DanteL. By whom? 

Mr. Wuerter. I thought by the oil interests, but I am not sure 
about it. 

Senator Danret. Let us clear it up completely, because he is not, 
and I happen to be the one who arranged for his employment, repre- 
senting the National Association of Attorneys General. He is paid 
by the States, by State funds. We State officials employed him. We 
State officials have paid from public funds every dime that Mr. 
Walter Johnson, former attorney general of Nebraska, has been paid. 
I am sure that you do not mean to question that, do you? 

Mr. Wueeter. Not at all, if you say so. 

Senator Lone. As a matter of fact, I believe the record will show 
that the State of Louisiana has on occasion put up $40,000 a year. 

Mr. Wuee.er. How is that? 

Senator Lone. The State of Louisiana, I believe, has on occasion 
put up as much as $40,000 to help carry on the fight to regain what 
it believes to be its rights. 

Senator Dantet. Not all of that paid to Johnson, of course. 

Mr. Wueeter. The State of Texas put up how much? 

Senator Daniev. We put up a thousand dollars a month to the 
National Association of Attorneys General to carry on its work. 
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Mr. Wueeter. By Johnson? 

Senator Danie. No. By our submerged lands committee of the 
National Association of Attorneys General. Johnson is just one man 
who works for us on the matter. 

I just want to make the record clear that upon entering this contro- 
versy when I became attorney general of Texas in 1947, although 
maybe in the past there had been some relations between some of the 
State officials and the oil interests, at least I did not find there had 
been. I found it had been charged. The first thing I did, attending 
a meeting of the National Association of Attorneys General, was to 
offer a resolution that our work would be kept entirely separate from 
any oil interests that had bought in good faith under the States, 
although they had a right to work and fight to have their leases con- 
firmed, and Senator Anderson has a bill that would confirm them. 
Recognizing they are good-faith purchases, they had that right. 

I thought, in order to keep such propaganda from being spread in 
the future, we ought to make it clear that we were not going to work 
with any private oil interests or participate in any work that they 
had any funds in. 

So I just want the record to show that since 1947 the National Asso- 
ciation of Attorneys General has paid Mr. Walter Johnson out of 
public funds contributed to that association and there has not been a 
dime of private funds in it. 

Mr. Wueetrr. I am glad you cleared it up. I knew he was em- 
ployed, but I did not know whether it was the States or the oil inter- 
ests, but it does not make very much difference to me as to whether 
it is the States or the oil interests that are paying him. What differ- 
ence does it make as to whether or not it is the State of Louisiana 
and the State of Texas and the Sate of California or whether it is the 
oil interests? They are all tied up in favor of the same thing. 

Senator Dantex. Only this difference: I do not like to see all of this 
loose propaganda that the oil interests are telling State officials what 
to do. I do not like to see the oil interests given credit for the noble 
fight we have made for our States. That is the only reason I want 
the record to be clear. The State officials have been conducting this 
fight, as far as I know. 

Senator Barrerr. Senator Wheeler, it may not make any difference 
to you, but it might to Walter Johnson himself. He happens to be 
sitting here in the room. I think that he would tell the committee, 
if you want, right at this time that he has not been paid by any of the 
oil companies, if you would like him to say so. 

Mr. Wueeter. I am perfectly willing to take the Senator’s state- 
ment for it, because he knows the facts and I do not. But let me only 
say this: If it is the States that are paying him—as I say, it does not 
make any difference to me whether it is the States or the oil interests— 
the fact 1s, I say, it was a very smart thing for the States to employ him 
and somebody representing the State of Nebraska, an inland State, to 
fight the battles for the State of Texas, the State of Louisiana, and 
the State of California. I want to say to you, Senator Daniel, that 
I think it was a very, very smart thing for you to do. 

Senator Lone. Might I submit, Senator Wheeler, that your clients 
obtained themselves a very good attorney when they employed you. 

Mr. Wueeter. Thank you. But they did not have the money that 
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the State of Texas or the oil industry had. If I had only had a rich 
client—— 

Senator Barrerr. The Senator from Nevada has the floor here, | 
guess. We had taken it away from him temporarily. 

Senator Ma.one. I think it is very well that all these things come 
to light. 

I want to say, at this point, I have a high regard for the former 
attorney general of Nebraska and for the oil companies involved here. 
I know the officials of most of them, and I know that they are doing 
what they consider best for their own companies. Perhaps anyone 
who was president of an oil company, and their interests were involved, 
would do the same. Also, the attorneys general and the people from 
these States who stand to gain by this legislation, I think, would be 
derelict in their duties not to make the best case possible. 

Mr. Wueerer. Those States have a great deal to gain. I do not 
blame them for making the fight. 

Senator Matonr. I would like to return to the specific question: | 
have been in the engineering business for 30 years, but I am a layman 
in the law business. It is a little like the engineering business in that 
anyone can quote an engineer or a lawyer, but when a modifying con- 
dition is quoted in answer the person merely quoting the engineer or 
lawyer must go back for more information, 

Is there anything, as a matter of fact, in your opinion, in the Su 
preme Court decisions that lays the foundation to later move into other 
fields, such as the inland lakes and waterways, where prior decisions 
of the Supreme Court have been that the States own the lands under 
navigable waters ? 

Mr. Wueeter. That is the most absurd propaganda, in my judg 
ment, that ever has been put out by any group or any organization. 

Senator Matonr. Will you explain further / 

Mr. Wueetrr. Simply this: All the Supreme Court did was to de 
cide that the Government owned these lands out here. Now, for them 
to turn around and say that the Supreme Court is going to take away 
the lands that belong to these States, and that have belonged to them 
for years under the law, is perfectly absurd. There is not any ques- 
tion about it. I do not know whether these attorneys general have 
made any statement of that kind, but I have seen that statement in 
propaganda that has been put out in attacks upon the Supreme Court, 
saying that that was the next step that the Supreme Court was going 
to take. 

As I say, I do not know whether the oil interests or the States put 
it out, but whoever put it out ought to be ashamed of it. 

Senator Matonr. Senator, I want to say for one—and I think the 
revord will show it—that over a period of 30 years and during that 
time I was State engineer of my State, I have always been a bitter-end 
State righter, and I believe the former Senator from Montana is also 
for State rights. 

Mr. Wueeter. That is correct. We have all been for protecting 
the interests of our own State. If we were not, we would not be 
here representing that State very long. I can understand how the 
Senator from Louisiana and the Senator from Texas and the Senato! 
from California are seeking to protect the people of their States. My) 
goodness, if they did not, they would not stay here. 
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Senator Matone. I am talking now specifically about the Supreme 
Court decision. We have a couple of very eminent attorneys here, 
ind I respect their ability, but I cannot argue law with them. 

What is there in the Supreme Court decision upon which they base 
the opinion that they could move into Nevada and take over Lake 
Pyramid, for ex xample, a navigable lake, or move into Montana and 

ike over such a body of water—— 

Mr. Wueeter. Flathead Lake. 

Senator MaLone (continuing). When the decisions for 40 years 
have been contrary to such a practice? 

Mr. Wueetek. There is not a thing in the world in the Supreme 
Court decision that even indicates that or implies that or that could 
be said to imply it. They have stirred up a lot of people, and I do not 
know whe is paying them, I do not know who is paying for these 
articles that I have seen in some of the papers making that statement 
and carrying on the propaganda that they have. 

Senator Maonr. Senator, I believe that most of this propaganda 
and most of the misunderstanding comes from people—some write 
articles about it—who hear this continuous propaganda and repeat 
it. They are substantial people who repeat these statements and 
hence lend weight to the argument. My purpose in going a step fur- 
ther in clearing this up is simply for public information. 

It has been said here many times, not only in this hearing but in 
past hearings—and the junior Senator from Nevada has sat through 
most of the hearings for the years that it has been under fire here- 
that the Supreme Court decision did not say that the Federal Gov- 
ernment owned the lands. I read the actual language where the 
Supreme Court said California did not own them. But the dis- 
tinguished Senator from Texas, for whom I have the highest regard, 
said, in answer to this same question the other day, that naturally if 
California did not own them, and the Supreme Court did not say the 
Government owned them, if they were without ownership they would 
revert to the States. 

[ am asking for information from you as an attorney, as you might 
require such information from me as an engineer. 

Mr. Wueeter. Let me say that in my former appearance before 
the committee I called attention to the case of the United States v. 
Texas (339 U.S. 707), decided October 16, 1950: 

It was argued that the situation with respect to Texas was different from that 
of California, in that Texas was formerly a sovereign nation in her own right 
It was argued that she retained the ownership of the marginal sea at the time 
she was admitted to the Union. 

At page 717 of the opinion, Justice Douglas said this: 


We assume that as a republic she had not only full sovereignty over the 
marginal sea but ownership of it, of the lands underlying it and all the riches 
which it held. In other words, we assume that it then had dominium and im- 
perium in and over this belt which the United States now claims. 


Then he goes on to say: 
We assume that as a republic she had not only full sovereignty over the 
marginal sea but ownership of it, of the lands underlying it, and of all the 


riches which it held. In other words, we assume that it then had dominium 
and imperium in and over this belt which the United States now claims. 
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He goes on to say: 

We hold that as an incident to the transfer of that great sovereignty any claim 
that Texas may have had to the marginal sea was relinquished to the United 
States, * * * 

And so, although dominium and imperium are normally separable and 
separate, this is an instance where property interests are so subordinated to the 
rights of sovereignty as to follow sovereignty. 

Now I am quoting again: 

His opinion goes on to point out that the property and ownership 
of the United States in the fullest sense have coalesced in the marginal 
sea with political or national sovereignty, in the following passage, 
which { am quoting: 

It is said that there is no necessity for it—that the sovereignty of the sea can 
be complete and unimpaired no matter if Texas owns the oil underlying it. Yet, 
as pointed out in United States v. California, once low-water mark is passed the 
international domain is reached. Property rights must then be so subordinated 
to political rights as in substance to coalesce and unite in the national sovereign 


I pointed out then the definition of “dominium.” 


I want to call your particular attention to what he said they had ownership in, 
and he said, “In other words, we assume that it then had dominium and imperium 
in and over this belt which the United States now claims.” Those two words are 
significant. What is the meaning of these Latin words? “Imperium,” of course, 
means national sovereignty in the sense of political power and authority. But 
what is meant by “dominium”? Bouvier’s Law Dictionary defines it as follows: 
“Dominium. Perfect and complete property or ownership in a thing.” 

slack’s Law Dictionary defines “dominium” as “ownership; property in the 
largest sense, including both the right of property and the right of possession 
and use.” 

So, “dominium” is the exact equivalent of ownership; that is, complete and 
perfect ownership; ownership in the fullest sense. 

Senator Martone. That clears up in your mind that there is no 
question in the Supreme Court decision—and, understand, I am not 
dwelling on the Texas situation, as I have explained before, because 
Texas may have had some special method of coming into the Union; 
they might be a special case. In the case of C alifornia, they said 

California did not own the lands. In your opinion, the Supreme 
C ourt decision is, in effect, that the Federal Government did own the 
lands. 

Mr. Wueeter. That is right. 

Senator Marone. I will ask you if this bill under discussion, the 
Holland bill, transfers the mineral rights to the States along with 
all other rights. 

Mr. Wueeter. How is that? 

Senator Matone. That if this bill known as the Holland bill does 
actually transfer to the States the mineral rights as well as all other 
rights in this land. 

Mr. Wueeter. Surely. 

Senator Matonr. Then I might ask you again at this point, in 
a good many cases of transfers ‘of lands to the States and transfers 
of lands to private ownership, has it not been customary to withhold 
the known mineral rights to the United States Government ? 

Mr. Wueeter. Oh, yes. What they have been doing for sometime 
back is when they grant a homestead, for instance, to some individual, 
the Government reserves the mineral rights under the land. 

Senator Barrerr. Not on all homesteads; just on the stock grazing. 

Mr. Wueeter. I thought it was on homest eads. 





i 
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Senator Barrerr. No; it does not. It never has applied to the 
160 acres. 

Mr. Wuereter. I may be mistaken about it. The reason I say that 
is because just recently some people wrote to me from Montana where 
they had reserved the rights and they wanted to know if they could 

not get some legislation passed - 

Senator Barrerr. Except, Senator, where it is within a reserve or 
withdrawal, and that comes ‘back to the point that you mentioned 
earlier: that when these grants were made to the States there were 
no withdrawals. Nobody knew there were minerals on the lands. 

Mr. Wueeter. That is right. 

Senator Barrerr. The homestead laws have not been changed. Of 
course, it'is true that there has been very little homesteading since 
the Taylor Grazing Act. 

Mr. Wuee er. I was under the impression that recently they had 
reserved the mineral rights on homesteads. 

Senator Martone. To clear that up, since there is some misunder- 
standings—— 

Mr. Wueeter. Excuse me. I thought these people who wrote to 
me told me that they had reserved it on the !ands which they had 

taken up as homesteaders. Let me call your attention to the fact 
th: it a man wrote to me, now that I refresh my memory, on an irri- 
gation plant out near Glasgow, out in that section. A man wrote to 
me a month or so ago and told me that on his land, which he had taken 
up under the Reclamation Act, they had reserved the mineral rights. 

Senator Barrerr. It would depend upon how they acquired the 
lands. In my State there is one big project where they acquired the 
lands from the Indians, and the Indians themselves reserved the 
minerals. 

Mr. Wueetrer. But this was not. This was in a reclamation project 
over near—I do not know just which project it was, but it was around 
Glasgow. He wrote me from Glasgow, as I recall, and said that they 
had reserved the mineral rights. 

Senator Barrerr. This much I know: A good many settlers in 
Wyoming under the Reclamation Act have acquired the mineral rights 
as well as the surface. Others have not because of withdrawals. 

Senator Martone. Senator, my sole purpose is to clear up some of 
these misunderstandings, and I would ask if it would be convenient 
for the Senator to supplement his testimony with an explanation of 
how certain lands have been conveyed by the Government where min- 
eral rights are reserved, to clear up this question for the committee. 

Mr. Wueeter. We can check it up. 

Senator Matonr. Check with the Secretary of the Interior, whoever 
you may have to check with. I am asking this question of you as an 
attorney. 

Mr. Wneeter. You can check it up. All you have to do is write 
to the Secretary of the Interior, but I will do it. 

Senator Matonr. I would like to have it in connection with your 
testimony here and my questioning to clear it up. Will you do that? 

Mr. Wueeter. Yes. 3 

(See letter of March 2, 1953, from William Pincus, Assistant Di- 
rector, Bureau of Land Management, to Senator Malone, p. 919.) 

Senator Matonr. I say this because there is likely to be a general 

30045—53——50 
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public-lands bill introduced in this session. As a matter of fact, the 
junior Senator from Nevada has been on the verge of doing that sev. 
eral times because 87 percent of our land is owned by the Federal] 
Government and the minerals are owned by the Federal Government. 

Mr. Wurever. Surely 

Senator Martone. In the case of school lands that have been dedi- 
cated to the States in the past, I was under the impression that the 
mineral rights are reserved—— 

Senator Barrerr. Oh, no. I want to correct the Senator there. 
That is not true. In the States that received the lands for school 
purposes—and they were mainly sections 16 and 36 in all of the States 
of the West—there was no reservation of the minerals unless at the 
time they were known to contain valuable minerals. There are only 

few sections that came within that classification. 

Mr. Wueever. Senator, let me say you have brought to my mind 
something that I had forgotten, and that is this: This man on this 
reclamation preset wrote to me and said they had reserved the mineral] 
rights because they had made a survey and claimed there were some 
minerals. He said, as a matter of fact—I do not know why—that at 
that time there were not any mineral rights. 

Senator Barrerr. That was an old provision of the law, nearly 100 
years old, that wherever land was known to contain minerals the 
Interior Department was required to reserve the minerals in those 
cases. 

Mr. Wueever. That ought to answer Senator Long’s statement 
because at the time Wyoming and a lot of these lands were settled 
they never suspected there were any minerals under them. 

Senator Martone. Maybe I asked the question a little differ rently. 
What I was concerned with is that the States be treated alike. That 
is my point. Wherever minerals were known, they were reserved to 
the Federal Government. Wherever minerals were known to be lo- 
cated on land ceded to the States for any purpose, the known mineral 
rights were reserved. 

Mr. Wueecer. That is right. 

Senator Martone. I guess there is no question that much of these 
lands now are known to have mineral rights. 

Mr. Wuereter. There is no question about it. 

Senator Matonr. How many claimants do you represent? 

Mr. Wueecer. I think it is 11. 

Senator Mavone. Eleven claimants, but are not there more persons 
interested than 11? In other words, each one of these filings may 
have a number of persons interested. 

Mr. Wueever. No; | think there are only 11 in my particular file. 

Senator Barrerr. Is it not a fact that other persons have interests 
with each of these applications? I think what the Senator has in 
mind is that there might be other persons who have interests under 
each of the 11 applicants. 

Mr. Wueever. That is possible. Frankly, I could not answer that 
because I do not know these applicants and I have only represented 
the attorney who came to me. 

Senator Murray. Senator Malone, will you yield for a statement. 
It seems to me that at one time there were a great many other appli 
cants, but when they were turned down in the Interior Department 
they did not follow it up. 
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Mr. Wuvever, I think that is true. 

Senator Murray. There are a great number of them who attempted 
to file, but your chents persisted and organized and hired a lawyer 
to represent them. 

Mr. Wueener. That is righ. As a matter of fact, there may have 
been others who filed prior to 90 days before the 1935 act but did not 
follow it up. I am not sure about that. There are a lot of people 
who filed since the 1935 act who come within the discretionary group. 

Senator Barrerr. So far as you know, your clients are the only ones 
who filed within that period before the 1935 act? 

Mr. Wueeter. That is right, so far as I know. 

Senator Matonr. Senator, are you acquainted with Mr. Ryland G. 
laylor of Las Vegas, Nev. ? 

Mr. Wueeter. I do not know him, but I have had some corre- 
spondence with him. 

Senator Matone. He is a very well known attorney in Nevada, and 

understand from him that there are 11 filings, but that there are 
many persons interested in several of these filings; in other words a 
total of about 400 persons in Nevada are interested in the 11 applica- 
tions for permits. 

Mr. Wueeter. That is entirely possible; but, as I say, I do not know 
these applicants myself. The only way I know about it is through 
the lawyer who came to me with the case in the first. instance. 

Senator Matone. You covered in your testimony in general the sub- 
ject about which I will ask you now; that is, when the Secretary first 
received these filings. I agree with the distinguished Senator from 
Wyoming that probably many filings were made that were not followed 
up after they were turned down by the Secretary, but was not his first 
reason for turning these applicants down—that is to say, not granting 
permits—was the fact that he said that the States owned the land and 
not the Federal Government / 

Mr. Wueeter. That is right. Let me say to you that these 11 
applicants, some of them, were the ones who came here to Washington 
before I ever knew them at all or ever heard of them, and they were 
the ones who went to the Secretary of the Interior and urged the 
Secretary of the Interior and furnished him with briefs and argu- 
ments, and so forth, that really changed Secretary Ickes’ mind and 
got him to change his opinion and got him to urge that the Depart- 
ment of Justice file the suit. I think they even went so far as to 
take the matter up with President Roosevelt, if I am not mistaken. 

Senator Daniex. I did not quite hear. Who did you say it was 
who talked to Mr. Ickes about changing his mind? I did not hear it. 

Mr. Wueeter. I say these 11 applicants, some of them—lI do not 
know that all of them did, but some of them as I understand it—came 
to Washington early, and they talked with him and urged him 
that he was wrong. They were the ones that I think convinced him, 
perhaps, at least partially convinced him and got him to look into 
the question. They were the ones, as I underst: und it. I have gotten 
this from one of the applicants, who told me this. They were the ones 
who were pushing this thing all the time and urging them to get the 
matter into court. 

Senator Daniex. You think these Federal lease applicants that you 
represent were the ones, then, that Mr. Ickes was referring to when he 
said that due to the insistence of attorneys and their applicants he 
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got to looking into it and changed his mind about the States owning 
it ¢ 

Mr. Wueeter. That is right. 

Senator Martone. I am glad the distinguished Senator from Texas 
interrupted to clear up that point. It shows that even a Secretary of 
the Interior will change his mind. 

Mr. Wuereter. Some of them. 

Senator Matone. There have been various Secretaries of the In- 
terior and they have had various opinions regarding who own these 
lands. Mostly they agree that it was taken for granted that the 
States owned the land for a considerable time. : 

Mr. Wueeter. That is right. 

Senator Martone. But when the Supreme Court made the decision 
that the States did not own the lands, that the Federal Government 
owned the lands, in your own language, then in just what position was 
the Secretary of the Interior at that moment, in your opinion? Is it 
your opinion that the National Oil and Gas Leasing Act did apply 
and would apply ? 

Mr. Wueeter. Yes. 

Senator Martone. The then Secretary of the Interior, immediately 
following that decision, was pressed of course to issue these permits. 
Then his pronouncement at that time was that even if the Federal 
Government did own the lands in question, for which they had applied 
under the Oil and Gas Leasing Act 90 days prior to the 1935 amend- 
ment, as already outlined, the National Oil and Gas Leasing Act 
would not apply to submerged lands. Was that not the language? 

Mr. Wueeter. That is right. That is Mr. Krug’s. 

Senator Matonr. Was Mr. Krug Secretary of the Interior at that 
time? 

Mr. Wneeter. Yes. He followed Ickes. As I said a moment ago, 
when we briefed it up, we took it up to the Department of Justice, 
to Mr. Vanech’s office and several of his assistants. They also called 
Mr. Edelstein over, and he wrote, as I understand, the original opinion 
saying that they did not apply. After we talked with the Department 
of Justice, we then took it up with Mastin White, who comes from 
Texas. He said that if it came to him as an original proposition, he 
would have agreed with it, but he said that there were some precedents 
in the Department of the Interior which he felt he had to follow. We 
checked up all of these precedents and, as a matter of fact, there were 
precedents both ways on the matter. 

Senator Martone. Mr. White considered that a precedent in the 
Department of the Interior was more important than a Supreme 
Court decision. 

Mr. Wueeter. Yes. 

Senator Matone. After this ruling Mr. Krug resigned and we had 
a new Secretary of the Interior, but he continued to follow that policy, 
did he not, and to say that the submerged lands were not eligible for 
applications under the Oil and Gas Leasing Act? 

Mr. Wueeter. Secretary Chapman did not tell me this before he 
came in, but I have been informed that he told others before he came 
in that if he were made Secretary of the Interior, he would issue these 
leases in these 11 cases. But after he became Secretary of the Interior 
I attended a dinner given by Senator Gillette. Secretary Chapman 
called me to one side and said to me that he was going to issue these 
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leases because while he was Under Secretary he had always thought 
that the Leasing Act did apply. He said to me that he was going to 
issue the leases and asked me for a memorandum. 

Mr. Hirmon from my office and I went over to se> him and we fur- 
nished him the memorandum. We did not hear any more about it. 
We talked to him two or three times about it, but he said that he felt 
he could not back up on this decision that was issued by Mastin 
White. 

Senator Matone. That is the Secretary of the Interior? 

Mr. Wueexer. Yes. 

Senator Martone. In other words, he may have gotten involved in 

1e Department of the Interior precedents himself? 

Mr. Wuee er. That is right. 

Senator Mavone. As a matter of fact, in order to clear that matter 
up, did not the Supreme Court say in forthright language that none 
of the conduct of the Government’s agents in any way “clouded the 
Government title or its rights as laid down by the Supreme Court 
decision? In other words, t to read it exactly it says: 

The Federal Government’s paramount rights in the 3-mile limit have not been 
lost by reason of the conduct of its agents nor by this conduct is the Government 
barred from enforcing its rights by reason of the principles of laches, adverse 
possession— 

And so on. 

In other words, it cleared the matter up that the mistakes of Gov- 
ernment officials, if they were mistakes, had no bearing on the present 
ownership of the lands. 

Mr. Wueeter. Of course. 

Senator Matone. The ownership of the land in your opinion as an 
attorney is entirely cleared up under the decision and belongs to the 
Government ? 

Mr. Wueeter. Frequently you will find somebody in one of these 
departments who will hold that the law is so and so. Unfortunately, 
Congress passes a law and then they leave it up to the various depart- 
ments or bureaus to interpret what the Congress means and frequently 
they interpret it quite to the contrary of what the Congress of the 
United States intended. 

So when they interpret a law contrary to what somebody else may 
think it is, who has a claim or ar ight, they go to court and the Supreme 
Court finally determines what the law was and what the intention of 
Congress was. If it was not for that, I would say God help the citizens 
of this country. 

Senator Barrerr. Would it be satisfactory, Senator, if you came 
back at 2: 30 and we adjourned now ? 

We will adjourn until 2: 30, Senator. 

(Whereupon, at 12:15 p. m., the hearing was recessed until 2:30 
p.m., of the same day.) 

AFTER RECESS 


(The hearing resumed at 2:30 p. m.) 

Senator Barrerr (presiding). Senator Malone, you may proceed 
with your questioning. 

Senator Matone. I think we were discussing the action of the Sec- 
retary of the Interior. First he had ruled that these applications 
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were not applicable because the public lands, these submerged lands, 
or sea bottom lands were owned and controlled by the States, and then 
when the Supreme Court of the United States made it very clear that 
they belonged to the Government, taking your language, held that the 
Oil and Gas Leasing Act was not applicable to the submerged lands, 
the sea bottom lands, meaning the land between mean low tide seaward 
to the State boundary, where such lands were located. 

Mr. Wureter. That is, the marginal sea. 

Senator Manone. I would ask you, Senator, as an attorney what 
is your opinion of this applicability of the national oil and gas leas 
ing act to these lands ? 

Mr. Wueever. Of course the position we have taken and have al 
ways taken is that it does apply. As I said to you, when we first 
took it up with the Attorney General’s office, with Mr. Vanech at that 
time—I think it was Vanech—he said “I wish we had your brief at 
the time when this thing came over to us.” Then we took it up with 
Mastin White, and he said if it had come to him as an original proposi 
tion he would have agreed with it, but he said that there were prece- 
dents in the Department which he felt they had to follow. We checked 
up on his precedents, as a matter of fact, and found that they had 
ruled both ways with reference to it, and we did not think the prece 
dents were binding at all. 

Then, as I said to you, in Hynes v. Grimes, the Alaska case, the 
Supreme Court clearly holds the marginal sea is public lands of the 
United States. That was Hynes v. Grimes Packing Co., (837, U.S. 
86). 

Senator Matone.Then the act in your opinion does apply just the 
same as it does to any other public lands? 

Mr. Ww HEELER. I do not think there is any question about it. When 
you go back and take the history of the legislation, the speeches that 
were made in C ongress by Senator Smoot and others they went on to 
say that what we had to do was to go out and find oil wherever it 
could be found, indicating very clearly that in their opinion at that 
time at any place in the United States, on any lands that belonged 
to the United States, or even as they said, on private property, we 
ought to go out and get the oil. 

Senator Martone. In these mineral lands—and you are going to 
clear that up for us as to the mineral rights which have been reserved 
to the Federal Government in passing deed to the States or to private 
owners—there are many cases where the Federal Government has re- 
tained the mineral rights and in all cases, it was established here, I 
believe where such minerals are known to exist, they have been re- 
served. 

Mr. Wueeter. That is right. 

Senator Matone. Then these sea bottom lands clearly come under 
that category ¢ 

Mr. Wueeter. That is right. Again I want to call to your attention 
that when some of the applicants for leases came under the permissive 
part of the statute, when they applied for a writ of mandamus, or 
what was the same thing as a writ of mandamus, to have the Secre- 
tary of the Interior grant permits to them, Justice Vinson in the 
circuit court of appeals, now Chief Justice, while he did not directly 
pass upon the question of whether they were public lands within the 
meaning of the Leasing Act, did say this: 
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At the time of the consideration of the bill, there were pending many appli- 
cations for prospecting permits, and Congress directed the Secretary to issue 
prospecting permits to those otherwise qualified who had filed their applica- 
tions for prospecting permits more than 90 days before the effective date of the 
act. * * * So, it is very clear to us that the use of the word “directed” in see 
tion 13, as amended, only applied to the es for prospecting permits on 
file 90 days before the effective date of the act 


Again, Justice Miller of the circuit court of appeals said : 

It was not the intention of Congress, in amending the earlier act, to deprive 
the Secretary of discretion, except as concerned a very limited group of appli- 
cations filed 90 days prior to the effective date of the amendment * * *. 

That decision was rendered August 21, 1935. 

So in my judgment had these applications at that time come under 
the mandatory section of the statute, I feel quite sure that the cir- 
cuit court of appeals would have directed the Secretary of the Interior 
to issue permits at that time. Otherwise, it seems to me that they 
would have immediately said, “Even though you came under the man- 
datory act, the Leasing Act did not apply,” but they did not say that 
at all. They just simply said that the act applied, and that the statute 
applied to the mandatory leases. 

Senator Martone. Immediately after the last opinion to the effect 
that the national Oil and Leasing Act did not apply, there was a suit 
filed against the Secretary of the Interior by the applicants whom you 
represent to reverse the Secretary's decision, was there not? 

Mr. Wueeter. That is right. 

Senator Matonr. What is the status of that suit? 

Mr. Wueeter. The suit was pending for some time, and at the sug- 
gestion of the Department of Justice, which we concurred in, we said 
that we would let the action in question rest until the Supreme Court 
had finally passed on the question as to where the line should be drawn. 
At that time there had been a master appointed, and the master at 
that time was making an investigation of the matter. Then later on 
the Department of Justice suggested that they wanted to take the 
matter up and have it argued before the Court. I went down and 
argued the matter before Judge McLaughlin. 

We argued all of the points with reference to whether or not the 
Mineral Leasing Act applied, and we argued a great many other q .es- 
tions that have been raised before this committee. Then the Dey art- 
ment of Justice, to our amazement, raised the question as to whether 
or not the case was not still pending in the Supreme Court. 

I said, “Of course it is.” Judge McLaughlin said that he would 
hold his decision in abeyance until such time as the Supreme Court had 
drawn the line. The master’s report holds that the lands that our 
applicants have filed on belong to the United States. There is no 
question about that at all.’ 

Senator MALonr. Senator, the line that you refer to is the line that 
Was in question, the outside line bordering the inland waterways. Is 
that true? 

Mr. Wuerever. I did not quite understand your question. 

Senator Matone. In other words, a master was appointed to de- 
termine the outside line, the seaward line or boundary of the inland 
waterways. There was a question. Some wanted to draw the line 
from point to point, as in San Francisco Harbor to enclose the Golden 
Gate, and others claimed it should be one point in this harbor to one 
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point in another harbor, which would be an entirely different area 

Mr. Wuee er. That is right. 

Senator Martone. A master was appointed to determine that line, 
was there not? 

Mr. Wueeter. That is right. 

Senator Matonr. And he has determined the line? 

Mr. Wueever. He has determined that, and he ruled against the 
contentions of the State of California with reference to certain por- 
tions of this marginal sea. They contended that practically the entire 
line belonged to the State, but he held contrary to their views. 

Senator Martone. If California’s claim had been supported, then 
it would have been from these outside points to point, which would 
have taken in a lot more submerged sea bottom land which normally 
would not be considered inland waters? 

Mr. Wueetrer. That is right. 

Senator Mavone. If it had taken in those waters there would be no 
question that under the prior Supreme Court decision they would 
have belonged to the States if they were ruled inland waters? 

Mr. Wueeter. Yes. 

Senator Mavone. Providing the master’s report is upheld or is only 
slightly modified, as the case may be, then the boundaries of the inland 
waters would have remained about as nearly everyone assumed they 
were before; and all outside the inland waters, the bays, inlets, and 
other relative small bodies of water, all outside of that line is public 
land, provided the Supreme Court upholds, or approximately so, the 
master’s report and those lands would be subject to the Oil and Gas 
Leasing Act. 

Mr. Wueeter. That is my view of it. 

Senator Mavone. Under the Bureau of Reclamation Act—of course 
I know the Senator is entirely familiar with that act—under that 
act, the National Oil and Gas Leasing Act provided that 10 percent 
of the royalty from such lands as may be leased would go to the 
Federal Government, presumably for such supervision, 871% » percent 
to the States wherein such oil is located, and 5214 percent to the 
Bureau of Reclamation Fund; is that true? 

Mr. Wueeter. That is my recollection. I am not sure about the 
exact figures, but I think that is correct. 

Senator Matong. You can assume that is true. It is all a matter 
of record everywhere. 

If this bill were to be passed by the Congress and signed by the 
President, it would mean, then, that 100 percent of the royalties would 
go to the State wherein the oil is located? 

Mr. Wueeter. That is right. 

Senator Martone. The 17 Western States, which would include 
Texas, have now been included in the Bureau of Reclamation States 
as defined by the Secretary of the Interior and by congressional act to 
profit from the reclamation fund. That is true; is it not? 

Mr. Wueeter. That is right. 

Senator Matoner. Louisiana is outside that area? 

Mr. Wueeter. That, is right. 

Senator Matong. Perhaps that might make a little difference in the 
disposition of the money if they were included. 
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Mr. Wueeter. Oh, no. My understanding is whether the money 
‘comes from Louisiana or whether it comes from Texas, that portion 
of it would go to the reclamation fund. 

Senator Matonr. Maybe I made an error in my question. The 
beneficiary of this money would be distributed a little different in the 
case of Louisiana because, not being in the reclamation States, then 
they would not get their part of the 5214 percent. 

Mr. Wueeter. Oh, that is right. You mean the State of Louisiana? 

Senator Mavonr. That is true. 

Mr. Wueeter. Frankly, I am not quite sure about that. That 
would be a curbstone opinion of mine unless I checked it. 

Senator Maxvone. I think you can take it for granted they are not 
included. 

Mr. Wueeter. Mr. Hirmon tells me you are right about it. 

Senator Matone. The State of Louisiana would not benefit from the 

214 percent, but they would get the 3714 percent just the same ¢ 

Mr. Wueeter. That is right. 

Senator Matone. The State of Texas, however, would get their 
3714 percent if it was left just as it is now and would also get their 
part, if any appropriations were made out of the Bureau of Reclama- 
tion Funds for Texas since they are included. There have been such 
appropriations. They would get their part of the 5214 percent. 

Mr. Wueeter. That is correct. Let me say this in connection with 
this reclamation fund. Constantly, as you people all know, there are 
a lot of people in some of the States who have opposed reclamation 
projects in your State and my State, Wyoming, Idaho, Colorado, and 
all the States, because they have felt that it was unfair to put a lot of 
money into reclamation, and so forth. 

I remember at one time some of the people in Iowa were complain- 
ing about it, saying, “You put more land under cultivation to raise 
crops when we have a surplus of crops.” We have always had to 
fight for many years to get money for reclamation projects in these 
semiarid States. 

All these States in the reclamation area, the semiarid States, would 
get this money for reclamation and they would not have to be fighting 
constantly with a lot of these Eastern States to get money, because 
they would have it in a fund from these oil rights. So when people 
from the reclamation States vote to turn these tidelands over to 
California, Texas, and Louisiana, they are really voting, in my judg- 
ment, against the best interests of their own States. 

Senator Martone. Carrying that a little further, is that not the 
same law that applies when you sell timber off a forest reserve or other 
public land? The money is divided in about the same way ? 

Mr. Wueeter. I am not sure about that. 

Senator Barrett. No. That is a different provision of the law. 
None of that money goes into the reclamation fund. 

Senator Matone. But it is divided as far as the States are concerned ? 

Mr. Wueeter. None of that goes into reclamation. It is only from 
the oil. 

Senator Barrett. It covers all minerals. 

Senator Matong. We might bring out at this point that the minerals 
are reserved in a great number of cases by the Federal Government 
when the land is transferred to a private owner or to a State, and I 
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think your investigation will show a much larger area than is com 
monly taken for granted right at this moment by the committee. How- 
ever that may be, it will be a matter of fact. 

So we might say at this point that what is needed, if we are going 
to deed known mineral rights to a State, is that it should be a publie- 
land bill, and the States of Montana and Wyoming—which have con- 
tributed a terrific amount of money to the Federal Government and 
to the Bureau of Reclamation Fund—would come right along with it 
and change the policy of Congress and deed the known mineral lands 
along with everything else to the States. 

I made that suggestion jast year in a statement before the Congress. 

Mr. Wurever. It seems to me if one is fair, the other is. I doubt you 
could get that kind of legislation through; but I do say if it is fair 
to give these mineral rights to these States, then it is fair to do the same 
thing with all of the others. 

Senator Martone. I will read briefly from a statement I made on the 
Senate floor July 4 and 5, 1952, 


I might say that this act has been amended from time to time— , 
talking about the National Oil and Gas Leasing Act, it divides 52% 
percent to the Bureau of Reclamation Fund, 10 percent to the Govern- 
ment, and 37% percent to the State— 


I might say this act has been amended from time to time, but as it now stands 
this is the situation. 


I just outlined it in the question : 


If the oil and gas bearing public lands are to be transferred to the States, it 
should be done through a bill introduced in the 88d Congress— 

we are now here— 

in 1953 simply stipulating when oil and gas is discovered on publicly owned 
lands, immediately such lands be transferred to the States. 

We just discussed a suggestion for equal treatment. There are a lot 
of investigations going on in the State of Nevada and several wells 
are being drilled. We have high hopes of course to discovered oil. If 
we do, we would be in the same category. Just as I would be very 
glad to see Senator Barrett’s State get their lands under the same 
situation, “that would then equalize the situation.” 

Senator, there have been various estimates made from the geological! 
reports and from mass production and known structures in these lands, 
submerged or seabottom lands of the Continental Shelf that they 
probably contain, in addition to what oil has been recovered, from 40 
to 100 billion barrels of oil. 

Mr. Wueever. Frankly, I would not want to make any estimate on 
it because I just do not know anything about it. I have heard claims 
made. 

Senator Marone. If that is true, then with oil being worth between 
$2 and $2.50 a barrel, the royalty of 12144 percent would return a very 
large revenue to the Government. 

As outlined here in considering the Supreme Court decisions and 
as you have testified, the actions of prior Federal officials would not 
necessarily bind the Federal Government and even if some obstacles 
should be discovered in the present law, an amendment could be passed 
by Congress to provide that leases could be granted by the Secretary 
of the Interior under the Oil and Gas Leasing Act. 
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Then according to some lessors they can ask for bids on leases under 
the National Oil and Gas Leasing Act. The Secretary of the Interior 
can ask for bids under certain conditions, can he not ? 

Mr. Wueever. That is correct. Not only can they do it, but they 
do-it. 

Senator Martone. Then bids were asked ? 

Mr. Wueecer. I think they do it where there has been discovery of 

l. 

Senator Barretr. It must be within the confines of a known oil or 
cas reserve. 

Mr. Wuerever. I do want to call it to your attention, because there 

been some criticism of the applicants that I represent. As a 
matter of fact, I understand it is said they were claim jumpers, that 
they wanted to get something for nothing, and so forth. In the first 
place they were never claim jumpers because of the fact that the Vv 
were the first ones who went out there and made their applications, 
long before these oil companies ever went in there and made it. So 
if there are any claim jumpers in the matter, it is the o1l compames 
that are the claim jumpers, certainly not the people who went out 
there and filed on it first. 

Senator Martone. I will yield to the distinguished Senator from 
Texas. 

Senator Danrev. That is so foreign from all the evidence that we 
have heard on Huntington Be: wch—were you speaking about appli- 
cants on Huntington Beach ? 

Mr. Wuee ter. Yes. 

Senator Danrez. Is it not true, Senator Wheeler, that oil was dis- 
covered at Huntington Beach and that there were 68 producing wells 
out. below low tide on part of the lands covered by your applicants 
before the first application was filed ? 

Mr. Wueever. That is not my understanding from my clients. 

Senator Danret. I have just read some of the evidence in this 
record. You do understand that oil was already discovered under 
State leases before your first applicant filed, do you not? 

Mr. Wueeter. All I know about that is what my clients have teld 
me, and they have told me that there was not any oil discovered out 
there on the marginal sea at the time that they filed their applica- 
tions. If there was oil discovered out there prior to that time, then 
of course the Interior Department would not grant the leases. I do 
not know what vou have in there, but I understood that you made 
the statement that they were claim jumpers. I may be wrong about 
that, but somebody told me this noon that you had made the statement 
that these applicants were claim jumpers. 

Senator Dante. Yes, sir. 

Mr. Wueecer. I said they were not claim jumpers if what they 
tell me about it is true, because they were the ones that first applied. 
Che oil companies in California put in their applications to the States 
long after these people filed their applications. 

Senator Danret. We are in perfect agreement that whoever filed 
on top of the other one is the claim jumper, are we not, sir / 

Mr. Wueever. Certainly. 

Senator Danrex. At a later time I will introduce into the record 
evidence which will show that the State leases were granted before 
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these Federal applications, that oil was discovered several years before 


at Huntington Beach, and that there was actual production under 


State leases before the first applicant represented by Senator Wheeler 
ever filed under the Federal Mineral Leasing Act on part of the same 
acreage covered by your applicants, that oil was already discovered 
before an applic ation was filed. That is why I called them claim 
jumpers, using your definition. We are in agreement as to who a 
claim jumper is? 

Mr. Wueeter. Surely, but if my understanding is correct, there had 
been no claims filed on the claims which were put in by these 11 people. 

Senator Dante... State leases had been made ? 

Mr. Wuerrer. No; there were not, because the Signal and South 
west got State leases considerably after that. The State leases, as I 

recall it, were granted by the Wilson administration. 

Senator Danrev. Let us put it this way: The drilling was all from 
the shore? 

Mr. Wueeter. Oh, yes. There was some whipstocking, but they 
did not go out into the marginal sea, as I understand it. 

Senator Danren. Were the derricks themselves there? We have an 
exhibit here of whipstocking, where you do not have to go out in the 
water, you can whipstock? 

Mr. Wueever. Listen, I understand that thoroughly, but I am 
saying there were no applications filed by Signal and Southwest, either 
State leases or anything else, prior to the time that my clients applied 
for these lands. 

Senator Danrer. Will you say that there was not oil being produced 
on some of the land of your clients at the time they filed applic ations ? 

Mr. Wueeter. I say definitely my understanding is that there was 
not; definitely that there was not. 

Senator Danret. Your having made the positive statement, and my 
having read the record the other way, then I think the best thing for 
us to do is to postpone any further discussion of it until we can get the 
record of the previous hearing and whatever is the truth about it. 
If you are right or if I am right, I think the truth ought to be in 
there. Suppose we just hold it until we can find out. 

Mr. Wneeter. Let me say this to you: If Signal is right and 
my client is wrong, and if there was known oil out in this place where 
they have applied for it, then the Department of the Interior would 
have to turn the lease down where it was known. So that is not a 
question, it seems tome. That is a question of fact to be determined 
by the Interior Department, not by the Congress of the United 
States. 

Senator Danrev. The discovery well at Huntington Beach was in 
1920, is that not correct ? 

Mr. Wuee er. Let me say this: Neither has the Government urged 
it in our case. I took up the question with the Geological Department 
and certainly the Interior Geological Department did not intimate to 
us in the slightest degree that there ever had been any oil discovery 
at these particular places. Signal and these people may know more 
about it than the Geological Department of the Interior Department, 
but they have never made that claim. 

Senator Danret, I was just reading what is in this record. 
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Mr. Wueeter. Neither has the Interior Department made it. I 
think Signal is finally coming in and proposing an answer in which 
they claim that, but « ertainly the Government has not claimed it. 

Senator Danrex. Are we in agreement on this? Can we agree 
that in the Huntington Beach field the discovery well was made in 
19204 

Mr. Wueeter. No; I do not know that, so we cannot agree on it. 

Senator DanteL. We cannot agree! 

Mr. Wueeter. Certainly not. 

Senator Dantex. I will get the documents and follow up on it a 
little later. Excuse me, Senator Malone. 

Mr. Wueeter. Assuming that what you are saying is right, then it 
would be the duty of the Interior De ~partme nt to turn my ¢ ents down 
on that basis. All I am asking for in this is to have an opportunity 
to go into court and prove who is right and who is wrong. ‘The trouble 
with Signal Oil Co. is that they want to do every single thing that 
they can to keep us from having a right to go into court and prove 
our case. 

Senator Ma.tonk. Senator, I do know something about this land off 
the California shore—the sea bottom lands. I have not checked the 
date when oil was first discovered. I was consulting engineer to the 
Los Angeles Flood Control District in 1936, also to the Orange County 
Flood Control District and to Newport Harbor, trying to increase 
their harbor and navigable facilities. I saw the land long before the 
major portion of the filling was done. This is neither here nor there 
and has no bearing on the case, in my opinion. 

The last visit 1 made was while the slant drilling was going on. 
In other words, the wells are spaced very close together on the shore. 
Then it was mapped in the bay in 15-acre plots. The engineer would 
point a slant drill to draw the oil from each 15-acre plot, 10 or 40 or 
whatever it was. Each well had a specific mission. It was not to get 
oil on shore at all. It was to get oil from under the bay. 

Now, however, it would be my humble opinion that even that would 
have little effect because, the Senator is from a mining State, I am 
from a mining State, and the Senator I am sure is familiar with the 
fact that when you locate a mining claim and someone comes along 
after you have discovered a mineral, and it is a very valuable area— 
some surveyors got into that business of locating fractions—when an 
area is not located, the first applicant gets the location regardless of 
any other discovery at all. 

Mr. Wueexer. Right. 

Senator Martone. As a matter of fact, it was brought out here that 
maybe there is a relative small investment in these applications. 1 do 
not argue that. I argue that when a location is made and it is estab- 
lished under an established law, the right is there. 

Mr. Wueeter. That is correct. 

Senator Martone. As it was expressed here by me a couple of days 
ago, whether it is worth $200 or $2 million. 

Mr. Wueeter. Correct. It does not make any difference. A pros- 
pector might go out here and drill an oil well in Montana, and he 
might lease that from the Government for twelve and a half cents 
royalty. If he strikes oil, he gets it for twelve and a half cents. 
Afterward somebody comes along and puts in an application for 
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some on a known structure, and they probably have to pay more mone) 
under the regulations of the Department. But that does not mean to 
say that the “fellow who got it for twelve and a half cents got some 
thing for nothing because of the fact that he was the first one to 
make the location. 

Senator Martone. Further along that line, the junior Senator from 
Nevada was a mineral surveyor for 35 years, under bond for $5,000, 
to make these mineral surveys for individuals under the Govern- 
ment regulations. No one could control your actions. You were re 
sponsible for your own surveys. It is customary in a mining country 
where you are likely to strike oil or might str ike oil, that many people 
watch this drilling operation and if it looks good they begin to lo 
cate around it. Is that not true ¢ 

Mr. Wueeter. Of course. 

Senator Martone. Has it not been done for 50 years ¢ 

Mr. Wueever. That very thing happened in Montana in the Wi! 
liston Basin. Shell Oil went out in the eastern part of the State and 
drilled a well. They struck oil. The minute that they struck oil on 
this particular district—they got it I think for twelve and a half per- 
cent an acre, without any bonus at all—the other oil companies came in 
and they started paying bonuses, and today they are paying as high 
as $40 and $50 bonuses an acre in addition to twelve onl a half y percent 
royalty. 

Senator Martone. My point is this, Senator. If you are only drill 
ing on 40 acres in Nevada, Montana, California, or anyplace else, 
and I come in and get the 40 acres adjoining you, under the law as it 
exists at that time I have just as much right to be there as you have 
to be on your 40 acres. 

Mr. Wueeter. Of course. 

Senator Matone. Then none of this matter of someone coming in 
later or earlier applies toitatall. It isa matter of priority under the 
National Oil and Gas Leasing Act and the question is whether o1 
not they have rights, is that not correct ? 

Mr. Wuererer. What is the question ? 

Senator Martone. Is that not all we are asking in this amendment / 

Mr. Wueever. That is right. All in the world we are asking is 
that we have a right to go into court and prove our case and not have 
a law passed making it more difficult for us to go in and protect our 
interests. 

Senator Matone. The junior Senator from Nevada has one other 
point. If the mineral policy is to be changed, if the rights are to be 
given away under any public lands wherever located that depletes or 
takes aw ay the prospect of further accretion of funds to the Bureau of 
Reclamation fund is a matter of great interest to Nevada. The State 
of Nevada has an interest in that particular situation ? 

Mr. Wurecer. Surely. 

Senator Martone. The Congress of the United States, as no one 
denies, has a right to give it all away. All the junior Senator from 
Nevada is trying to establish is the fact that what we need, if we are 
going to ¢ hange the policy, to give away minerals under the ground, 
is a general law that would cover the whole situation and allow the 
State of Nevada, the State of Montana, and the State of Wyoming a 
chance to have the same kind of deal. 

Mr. Wueeter. Of course. If one is right, the other is 
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Senator Matonr. Regardless of whether it is 40 barrels or 100 
barrels or 40 or 100 billion barrels of oil—it has been established by 
the city of Long Beach and others that when these structures exist, if 
vou do let interested parties buy bids you do pretty well. The city 
of Long Beach has a 94 percent interest in that lease. The expense 
of the drilling operations and all comes out of that 94 percent, and 
as was testified to or stated here a day or two ago—I am speaking 
from secondhand information direct from the city engineer—it comes 
down to 68 percent that the city really gets, which is quite a royalty 
and quite a lot different from 121%, percent from a proven fielé I. 

Mr. Wueecver. That is right. 

Senator Martone. If it is true that there might be 40 to 100 billion 
barrels of oil in the area under discussion in the 3 States ultimately 
and many people think that is true—it makes a considerable dif- 
ference as to whether the Federal Government does own it and the 
money is divided in the manner that has been described here to the 
reclamation fund, to the States, and to the Federal Government, o 
whether the States get it all. That is true, is it not? 

Mr. Wueeter. Yes. 

Senator Martone. If we wanted to change the law, we inherit a 
debt of $260 billion. If there are 100 billion barrels of oil and you get 
50 percent under the lease, you are making a great reduction in that 
national debt if you want to apply the revenue to it. It comes down 
to who is going to get the money / 

Mr. Wueeter. That is right. Let me say that even if I did not 
represent any clients in this matter at all—goodness knows, they have 
been criticized and ridiculed and everything else before committees 
of Congress and every place else—if I did not even represent any 
clients at all in this matter, I would still say that this land ought to 
belong to the people of the United States, that the mineral rights ought 
to belong to the people of the United States, that the Congress of the 
United States should not give it away when it belongs to all of the 
people of this country, particularly when the reclamation States have 
an interest in it. 

What they are doing is giving away something that belongs to their 
own States and giving it to three States of the Union. Because of the 
tremendous propaganda which has been carried on by the oil inter- 
ests and by the States, a great many people have been completely 
misled who do not understand and do not know the facts. In all my 
experience, either in Congress or since I have been out of Congress, 
| have never seen as much propaganda and misinformation carried 
on with reference to this legislation as has been carried on by the 
people who are backing it. 

Senator Dante.. Do you think it is all confined to our side of it 
Senator? 

Mr. Wueecer. Oh, sure it is. 

Senator Danrev. No propaganda on the other side ¢ 

Mr. Wuee.er. Very little. The oil interests have the money, and 
California and Texas have the money, and the people who are on 
the other side are people without any money. 

Senator Martone. I might say in that regard, Senator, there was 
considerable propaganda in my State as to why I was not for States’ 
rights. 

Mr. Wueeter. Such a ridiculous proposition. 
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Senator Barrerr. Will the Senator yield to me? 

Senator Martone. Yes; 1 would be very happy to. 

Senator Barrerr. I do not think you meant what you said, that 
this belongs to the people of the entire country and to all the States, 
because the Congress itself determined contrariwise in 1920 when 
they passed the Leasing Act. They did not give the income to all 
the States. They gave it to the States where the oil and gas are 
produced. 

Mr. Wueeter. Yes; that is correct. 

Senator Barrerr. I must confess, on the theory that it really be- 
longed to those States. They did not do it equitably as far as Wyo- 
ming in concerned, by any manner of means, because while it is true 
that they did give us three- eighths of the roy alias; 3714 percent of 
the royalties, they said, “We are going to put 5214 percent into a ree- 
lamation fund.” 

Why did they do that? The law states specifically that they are 
putting it in the reclamation fund because while one resource is being 
exhausted they want to replace it with another continuing resource, 
which is reclaimed lands. ‘They meant really to give it to the particu- 
lar State, I am sure, at the time, but through the years we have had 

practice where it went to the reclamation fund and it was used 
throughout the country. It is being enlarged now. Oklahoma and 
Texas have been taken in. The oil produced in Wyoming is being 
used in other States. They have taken $150,000,000 out of Wyoming 
lands. They have depleted a great resource as far as our State is 
concerned, using the money not in Wyoming alone but all over the 
country. 

Mr. Wuereter. What I meant to say is this: I say if the Govern- 
ment of the United States owns it, then the people of the United 
States own it. The Government of the United States is the people 
of the United States. 

Senator Barrerr. The Congress did not exactly agree with your 
philosophy because they did not give it to the people of the United 
Siates. They did not give it to all the 48 States. They gave it to a 
few States. 

Mr. Wire ter. But you are talking about snes 

Senator Barretrr. That is all any of us are talking about. 

Mr. Wueever. When you are talking about royalties, that is one 
thing; but when you are talking about whether the land belongs to 
the United States Government or not, then it belongs not to any 17 
States but it belongs to the people of all the States. 

Senator Barretr. Wait a minute. The only value of most of these 
lands in the West, as the Senator well knows, is the minerals under- 
neath it. 

Mr. Wueeter. Of course. 

Senator Barretrr. That is what we are talking about. When we 
talk about the land we might just as well say we are talking about the 
minerals, and that is all we are talking about. The income did not 
go to the 48 States. 

Mr. Wueeter. That is not entirely correct. 

Senator Barrett. It is largely correct. As far as I am concerned 
Wyoming lands contributed $150,000,000 out of these very lands, and 
that is a considerable item. 
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Mr. Wueeter. You and I do not disagree at all with reference to it. 
For instance, you have lands in Montana that belong to the United 
States, and those lands belong to all the people of the United States 
until such time as somebody goes in there and files on them and takes 
the oil out, do they not? 

Senator Barrerr. That is true, surely. 

Mr. Waeeter. What I am say'ng is that the land really belongs 
to the United States until sue +h time as somebody goes in and takes a 
ease, and so forth, and it is given to some individual. 

Senator Barrerr. But the Congress of course recognized a contrary 
policy when it came to the disposition of the income, because they 
said, “We are going to give it to the States where it originates.’ 

Mr. Wueetrer. Iam not disagreeing with you atall. The only thing 
s, we are talking about two different things. One is the royalty and 

e other is the ownership of the land. 

Senator Barrerr. What I am saying to you, though, is this: You 

re talking about the bare legal title. Iam talking about the fruits of 
ownership. 

Mr. Wueeter. I understand that. 

Senator Barretr. To all intents and purposes that is ownership, 
because 1f you have 160 acres of land and it is productive of oil, if 

ou give me the income from it and you keep the title, I am plenty 

| ‘pPy: That is what the V did to the Western States, did the ‘vy not! 
they gave them all oat the 10 percent they needed for adminis- 
tration. They gave 5214 percent to the reclamation fund and 3714 
percent to the States. 

Mr. Wureter. I am not disagreeing except in this: We have lands 

Montana, and you have lands in Wyoming. The Government in 
ome of these instances is reserving the mineral rights. In California 
let us say that we do not pass this law but the minerals in these lands 
belong to the Government. Then the Government is going to say 
whether or not my clients are entitled to it permanently or it is going 
to say whether or not somebody else is entitled to it permanently. 
But up until such time as they say to whom they are going to grant 
leases, that land belongs to all of the people of the United States. 
that is the only thing. I agree with you entirely as to what you 

‘'y about the value of it. On the other hand, as I say, in these 
Western States where they have public lands they frequently give 
the title to the people for grazing purposes because it is valuable for 
grazing purposes and then they reserve the mineral rights. 

Senator Barrerr. The only point I am trying to say to you is this, 
Senator: There is a lot of propaganda going over the country that 
f you prevail in your theory and these are public lands, they belong 
toall the people of the United States. On the contrary, the Congress 
has said that the income from it is going practically entirely to the 
Western States. 

Mr. Wueeter. I agree with you entirely about that. 

Senator Manone. I dislike to prolong this, but I think some very 
he Ipful information is going into the record. 

Senator, is it not a fact that, for 93 years, from the 1841 Preemption 
Act until 1934 the obvious policy of the Congress was to hold the 
publie lands in trust for the States until such time as they could find 
ame way, under some Federal law, that the individuals or the States 
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could locate these lands and put them on the tax rolls? In othe: 
words, under the Homestead Act, a $16 filing in the State of Lowa, 
and all the way through the Midwest until you got out in western 
Kansas, where 160 acres would not do the job, would get you 160 acres 
if you went out and lived on it? 

Mr. Wueeter. That is right. 

Senator Mavone. From there on, all the acts were cumulative unti! 
1934. The United States Government never had any idea of holding 
them in perpetual ownership, making stockmen and every other use: 
of the land perpetual tenants. When they reached western Kansas 
they found the Government was betting this 160 acres against $16 that 
the fellow could not make it, and they were winning most of the bets. 
Then they went to the enl: an additional 160 
acres. They tried to get the ‘amount of acres a dently could make a 
living on, so they could give it to him for the nominal filing fee. 

Mr. Wueeter. That is right. 

Senator Martone. Suddenly in 1934 we changed that policy and 
again began to look on the stockmen and other people of the West as 
permanent tenants, with no idea of letting anybody get any mor 
public lands under private ownership and on the tax roll. However, 
that is something which I think we cannot properly discuss here, but 
must take it up in a later bill. 

Senator Barrett has said—and I fully agree with him—that the 
laws in 1920 were still pointed to leave the assets where they were, 
in the West principally. If they could not be put into private owner- 
ship, then at least 5214 percent and the 3714 percent stayed right out 
where the royalty was produced. I agree with Senator Barrett that 
maybe they are extending the Federal reclamation law too far east, 
maybe not, but possibly there ought to be different arrangements. 
I am only trying to make the point that if we are going to change this 
policy of withholding mineral rights, the change should apply. to all 
States. After all the cornland from Iowa west was given away under 
another policy, Secretary Ickes, with whom I rarely agreed, and with 
whom I am sure you disagreed, § Senator Barrett, seemed to say that 
all the people should benefit from the sale of the land in the West. 

Those mineral rights are valuable to us in Montana. So if you are 
going to give away mineral rights, if we are going to change that 
policy in a straight-up deal, all I say here, in addition to the fact 
ths at these applicants should be protected until a court decides whether 
or not they have rights 

Mr. Wueeter. That is all we are asking for. 

Senator Matone. That is all you are asking. I am going a step 
further and suggest that there ought to be a public-land bill that 
would take all of the public lands into consideration. What we are 
doing here now is that some of the people have been so mad at the 
Supreme Court and at the Secretary of the Interior for some of the 
rulings, that they may have gone ov erboard trying to undo the wrongs 
through bad decisions. They do not agree with the Supreme Court, 
so they are now going to go further than the Government has ever 
gone and give away the mineral rights to only 3 States and not to the 
10 other Western States that have practically all of the public lands. 

That is a big question, and I think, as I suggested in my previous 
statement, that what we needed in 1953 was a “ public- lands bill that 
would dispose of these lands. Then if California got their Federal 
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nds—and that is what they are according to the Supreme Court 
decision from mean low tide to the State boundary—then Nevada, if 

he strikes oil or whether she does not, could have her mineral rights, 

iid own those mineral lands. 

Some States have cornland, some have wheatlands, some have other 

sets, but out in our State and in your State and in Senator Barrett’s 
State they do not have cornland and they do not have wheatland to 

y creat extent. You do have wheatland now, Senator Wheeler, in 
some parts of your State, but you have other assets. It is not con- 
templated, it seems to me, and the Congress never did contemplate 
taking away whatever assets we had. But they had a Federal law 

der which you could locate and develop these assets. That is 
where the applicants that you and I are trying to protect used the law 
for a location, just as the National Oil and Gas Leasing Act said they 
must in order to get it. 

It has been mentioned before here that one reason the Secretary 
made this quick ruling that the National Oil and Gas Leasing Act 
did not apply—lI am not insinuating he did this, but plenty of people 
think that if he ruled it did apply, the applicants we are talking 
about would get the land, and the present leasers from the State would 
then have to come in and file with the Government instead of with the 
State, which would be secondary, and the money would be channeled 
to a different source. 

Mr. Wueecer. That is right. 

Senator Marone. So it still comes back to who gets the tremendous 
imount of money that is involved in this bill. Some day 100 billion 
barrels of oil may be produced in the whole area included in this bill, 
and if that is true, it is now worth from $100 to $250 billion dollars, 
counting the cost of development. 

Mr. Wuerter. To show how fair it is to the State of Wyoming, he 
said the oil that they produce there is divided up with all of these 
States, reclamation States, but here they are asking that these oil 
lands down there that belong to the Government be just turned over 
entirely to the State of California, the State of Texas, and the State 
of Louisiana. So what you are doing by the passage of this bill is 
really to discriminate against the State of Oklahoma, the State of 
Montana, and these other States. That is why I say I just cannot 
understand for the life of me how people from the reclamation States 
could possibly be in favor of legislation of this kind, unless you are 
going to pass a general bill and say to give it ali to the States, but of 
course in the meantime they would have depleted a lot of the oil from 
Wyoming and would have given it to these States. 

Senator MaLtong. One last question before the final one. It has been 
held out here that the oil development in these lands was retarded 
entirely due to the lack of action by the Congress. Is it not true that 
if Congress took no action, the Secretary of the Interior could to 
morrow grant leases and the lessees go to work ? 

Mr. Wueeter. That is right. 

Senator Matonr. What is holding it up, then? In what way is the 
development of these lands being held up? By the Secretary’s ruling / 

Mr. Wreeter. By the Secretary’s ruling and by drawing the line 
out there by the master’s report, having the Supreme Court adopt the 
master’s report. When the Supreme Court adopts the master’s report 
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or defines the lines out there, then if this bill did not pass, the thing 
it would do would be for the Interior Department to grant the leases 
and take the royalties. There is a tremendous—I do not know what 
amount—of money held today in escrow. I do not know what it is. 

Senator Murray. Sixty- two million dollars, I think. 

Senator Martone. That would go wherever it legally should go, 
The point that we are making is that there is nothing held up here 
except through the Secretary of Interior’s ruling and, as you have 

testified, the Court is ready to decide the case whenever the Supreme 
Court decides where this line seaward of the inland waterways is 
loc nd is that right? 
. Wueeter, That is right. 

Reine Martone. That would be helpful in any case. That is a 
decision that had not been made and had not been raised before. Con- 
flicting claims were made, some away out from prominent outward 
points to other prominent points, others in just the inland waterways 
themselves as we have always understood them. That decision had 
to be made in any case sometime; did it not ? 

Mr. Wueeter. Certainly. I understand these oil companies now 
are not only claiming 3 miles out into the so-called m: arginal sea but 
they want to go out indefinitely into the ocean, because as to the State 
of Texas and the State of Louisiana there is not any oil in the so-called 
marginal sea as defined by the legislation, but it is all out beyond that. 
How about that? 

Senator Barrerr. Let us not go to that now. There would be un- 
limited discussion. 

Senator Matonr. We are never going to limit this question. The 
Court is going to take care of that. It is in the Court and a decision 
W ill be rendered. 

Senator. these lands that are now under discussion—it comes right 
down to the point as to whether or not the Supreme Court decision 
is to be taken seriously or whether the Congress should reverse that 
decision by action now and whether or not, if it does, it should take 
care of people who have certain rights, who have filed under an 
existing Federal act enacted prior to that decision. 

Mr. Wuee er. That is right. 

Senator Matone. That is all. 

Senator Anperson. I wanted to ask you this, Senator Wheeler: 
Earlier in your testimony there was some comment where you re: ad 
from the decision in the Texas case, and you read a section which 
indicated that those rights which had to do with dominium, imperium, 
and so forth, property rights, finally coalesced with the sovereign 
rights. Would you read that language again, that brief item? 

Mr. Wueevrr. Page 258. I am quoting from the passage in the 
opinion: 

It is said that there is no necessity for it—that the sovereignty of the sea can 
be complete and unimpaired no matter if Texas owns the oil underlying it. Yet, 
as pointed out in United States v. California, once low-water mark is passed the 
international Gomain is reached. Property rights must then be so subordinated 
to political rights as in substance to coalesce and unite in the national sovereign, 

Senator Dantet. Is all that you have read from the opinion or was 
the first part that you read from a previous statement of yours 

Mr. Wueerer. What is that? 
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Senator Dantet. Is all of what you have just read from the opinion 
vas the first part of what you read from a previous statement of 
us? 

Mr. Wueetrer. No, no. What I read was from the opinion. 

nator Danret. Everything that you have read since Senator An- 
derson asked you to start reading? 

Mr. Wueeter. Yes, beginning with “It is said.” 

senator ANDERSON. The last few words are something about “aoal- 
esce.” 

Mir. Wueeter. That is right: 

perty rights must then be so subordinated to political rights as in substance 
oalesce and unite in the national sovereign. 

Senator ANpERSON. My question was this: In view of the fact that 
Supreme Court has said that the property rights and the rights 
the sovereign coalesce, does that not indicate the desir: ability of 
ng very careful when we come to pass legislation, that we do not 
to separate things that are not separ: able? If the *y coalesce, they 

eally merge and it would be hard to split one off from the other. 

Mir. Waeeter. I would think it would be rather difficult to do so, 
Senator Barretr. Senator Murray ? 

Senator Murray. Senator, in view of the fact that these reclama- 

m States are all arid States affected by droughts, duststorms, and 
<o forth, it would not be unreasonable for the Government to try to 

alize conditions for them out there in order to keep those States in 
duction as a matter of national security ¢ 

Ir. WHerever. Of course. Not only that, but as I have said fre- 

tly, when you reclaim by reclamation some of these semiarid 

, what do youdo? You make homes for people, you build schools, 

build churches, and you build up your whole c ivilization. As you 

ow, in Montana and in Wyoming and these places they brought 

eople out from the Kast. ‘saa they have come out there and taken up 

homestead or have taken up 60 acres of a reclamation project. They 

ive turned that semiarid land in Arizona, New Mexico, Colorado, and 

Wyoming into an area where they raise products, they make homes, 

they make better citizens out of them. It is really a very wonderful 

Senator Murray. And provides a huge production ? 

Mr. Wueeter. It provides production. 

Senator Murray. It helped to win the war, did it not, the huge 
production of wheat, wool, and other necessities involved in the 
defense ? 

Mr. Wueerer. Of course. that is right. 

Senator Barretr. They raised a lot of beans and sent them over 
to Russia to help them out. 

Mr. Wueetrr. You can raise beans, peas—you can raise anything. 

Senator Murray. There is nothing unreasonable, then, about pro- 
viding that funds from this source should go to the reclamation States 
n order to build up the reclamation programs, which are all reim- 
bursable. They are paid back to the Government. They 
into the Treasury of the United States. 

Mr. Wureter. It was the purpose of the law originally to build up 
those reclamation States. 

Senator Murray. That is all. 
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Senator Barrerr. Senator Kuchel. 

Senatcr Kucnen. I would like to say first, Senator, I have been a 
Member of the Senate now about 50 dk 2yS. I trust you will bear with 
me. 

First of all, I do believe that it would serve no useful purpose repet 
tiously to place into the record that some of us feel the question of 
tidelands was not resolved by the Supreme Court decision, as you have 
just suggested it has been resolved. We point to the language of the 
decree; the failure of the Court in any of the decisions to indicate 
proprietary rights or ownership. Certainly we point to the rather 
vigorous disse nting opinions of Justice Reed and Justice Frankfurter, 
to the position of the American Bar Association, to the statements of 
Attorneys General. 

Mr. Wureter. Not all the Attorneys General. 

Senator Kucue.. That is right, but to a number of able members of 
the Attorneys General organization. 

With respect to your thought that there has been propaganda in 
volved, while I think the record probably is repetitious, some would 
say there has been propaganda on the other side. I simply allude to 
- rather slimy advertising that I saw in yesterday’s newspapers 

hich registered opposition to the Holland legislation or the Daniel 
le oP islation. 

First of all, with respect to the amendment that you suggest, would 
it apply with equal protection to the claimants other than those you 
represent who have made claims in one fashion or another under Fed 
eral statutes ? 

Mr. Wuereter. It would protect them to the extent that they would 
have a right to go into Court and have their claims adjudicated. But, 
as I say, I am not going to argue as to what their claims are. I do 
say that that comes within the discretionary provisions of the Interior 
Department. 

Senator Kucuet. In other words, it would be broad enough, in your 
judgment, to secure to them what you would contend are either 1 ‘ights 
that have been vested in the case of your clients, or rights which may 
or may not be vested in the case of those other people who likewise 
have filed. 

Mr. Wueeter. I do not know how many lawsuits. I know there 
have been some other lawsuits filed by some of these other claimants. 
I do know that there have been some other suits filed, and I just do 
not know who they are or how many of them have been filed. But it 
would give them an opportunity at least to go into court and have their 

ase heard without hav ing to test the constitutionality of the law, and 
I think frankly that they would be in a very difficult position to test the 
constitutionality of the law for the reason that they do not come within 
what we call vested rights. 

As I pointed out, there is quite a long line of decisions holding that 
where an officer of the Government is ordered and directed to do 
certain things, then the party has a vested right. There are cases 
involving the Internal Revenue Bureau and, as I say, Chief Justice 
Marshall handed down the first decision in the Marbury v. Madison 
case, 

Senator Kucner.. You do contend that the rights of your clients 
have vested under the statue to which you alluded this morning? 

M. Wueeter. That is right. 
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Senator Kucuet. I think it might be somewhat relevant to get a 

ttle better picture of this situation of 11 people who filed those claims. 
If | understand your thought in the matter, it is that at the time they 
nade their filings there was no production in the Huntington Beach 
ield. That is your understanding? 

Mr. Wueever. That is my understanding. Let us assume for the 
ake of argument that it was on a known structure, that there had 
been oil developed on that known structure, and that my clients were 
‘coming in to that known structure, then the Interior Department 
would undoubtedly turn them down because of the fact that it was a 
cnown structure, but that should not be taken into consideration by the 
Congress of the United States. 

Here is what some of these people are doing. They are raising 
juestions of fact and of law that we are arguing in the court, and we 
feel that we have a right to argue those questions and have the court 
settle them rather than to have them come up here before the commit- 
ees and say, “These people have not any rights at all. It is a known 
structure.” 

lhen, for instance, in this case that we have down tomorrow, which 
[ am arguing, the oil companies have come in and asked to intervene 

these cases, and among the contentions that they are making is that 

should have made the State of California a party to the suit. Why 
should me make the State of California a party to the suit? Then 
they say we should have made the United States a party to the suit. 
hen they say the statute of limitations has run. 

The Supreme Court has held that where you apply for mandamus 

: statute of limitations does not run, and of course when your man- 
Pas is to have an officer do his duty, you do not have to sue the 
Government. You do not have to get the permission of the United 
States to bring a mandamus suit to direct the fellow to do what he is 
equired to do under the law. 

I cite these things to you to show how these people are trying 
0 inject every possible obstacle in the way to these people getting a 
fair hearing in the court. 

Senator Kucuen. It seems to me, Senator, it might be relevant to 
onsideration of the amendment which you propose, to have it known 
vhat the actual facts were at the time your clients filed the claims. 
In other words, if at that time it was generally known that there was a 
pool of oil under those submerged lands, I think it might be relevant 
on the question of good faith, which the committee may want to con- 
ider in connection with this amendment. 

[ would like to have an opportunity to have placed in the record 
either by officials of the Government of California or by reference to 
what has previously been placed in these hearings, evidence and in- 
dications that the field at that time was a field that was generally 
regarded as an oil field. 

(See statement of J. Stuart Watson, assistant executive officer, 
California State Lands Commission, at the hearings on February a7, 
1953. ) 

I would also like to ask, Senator—and I refer now to page 2 of your 
statement this morning—at the time that the Congress in 1935 amended 
section 13 of the Mineral Leasing Act, were there any others in addi- 
tion to the 11 people whom you now represent wh had previously 
filed applications with the Secretary of the Interior? 
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Mr. Wreeter. Mr. Hirmon is more familiar with it than I am, 
because he has worked on it constantly, and he tells me that he thinks 
there were 1 or 2 others. I am not sure about this. I think they 
probably let their rights pass. I am not sure about that. I cannot 
agree with you about whether there was a known geological structure. 
That is a factual question for determination by the Secretary of the 
Interior and the court. To raise these factual questions in the issue 
here in order to pass legislation to wipe out your right to go into 
court has not any place, in my judgment, in these hearings. 

Senator Kucuen. But it was brought into the hearing because one 
of the gentlemen on the committee did ask the question whether at 
the time that these 11 individuals made their filings they came in 
an area where no oil was known to exist. By reason of that fact, I 
thought the record also ought to be corrected, if it was, as a matter 
of fact, oil territory at the time they made their filings. 

Mr. Wueeter. In order to go into that, as I said, I took it up with 
the geological people down in the Interior Department. Mr. Hirmon, 
I think, was with me when I went down to talk it over with them. 
It was my recollection of my conversation at that time we were curious 
to know whether or not it was a known geological structure. They 
told us that it was not a known geological structure at the time they 
filed. 

There may have been a derrick, and I think possibly there was a 
derrick some place. I do not know just where it was. But I do not 
think they had ever gotten any oil there. Secondly, let me say that 
you may have an oil structure here and 50 feet away from there or 
100 feet or 100 yards from there you may be entirely outside of that 
structure. 

As everybody knows, you may strike oil here and 50 feet away you 
may drill a well in which there may not be any oil. The fact that they 
had a derrick some place out there and struck oil some place, or that 
they struck oil from these whipstocks, does not mean that there was 
an oil structure out in the marginal sea. But that is a question to 
be tried by the court and that is the question to be argued before the 
Interior Department. 

Senator Kucne.. Again, Senator, the only reason I raise that 

Mr. Wueever. There were no State leases out there. 

Senator Kucnen. If there were, if it could be shown that there were, 
would that not be relevant to this controversy ¢ 

Mr. Wuerever. If there were State leases out there at that time? 

Senator Kucuer. State leases under which oil from that area was 
being produced, 

Mr. Wueeter. That still would not be a matter for the committee. 
That would still be a question of fact to be tried before the court. 

Senator Kucnz.. As I said, the only reason I raise it was because 
I thought there was an inference that these 11 people were coming 
into an area where there were no indications at that time that oil 
existed. To that extent I wanted to endeavor to controvert it. 

Mr. Wueeter. That is my understanding of it, and that is what 
these people told me. I say “What these people told me.” I refer 
to the local attorney out there who represents them. 

Senator Kucuen. Can you or can Mr. Hirmon indicate the reasons 
why the Congress in 1935 made it mandatory upon the Secretary of 
the Interior to require filings? Why was that? 
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Mr. Wueetrr. Oh, yes. Originally when they first started taking 

up oil, they used to have to go out under the placer mining. You 
would take up a placer mining claim, and that is the way you had to 
vo out. Later the Congress came in and said that there should be 
permits granted. Then there was an agitation, and principally by the 
oll companies themselves and by people in Congress, to amend the 
act in 1935 because of the fact that they thought if they granted oil 
leases, it would encourage the development of oil lands in this country. 
But they : said, “When we pass this act, those who have already filed 
permits prior to the time of this act, then the Secretary of the Interior 
s ordered and directed to issue leases to these people who have alre acy 
filed.” 

rhe rest of them, they said, which come in after that, should have 
permissive right and it should be in the discretion of the Secretary of 
the Interior. As I] explained this morning, when you pass legislation 
up here of any kind or character in a regulatory statute, you are going 
to regulate people who have never been regul: ated before by the F ed- 
eral Government. You are going to regulate those who come in in 

he future. You find that some people are already operating, so you 
pass what is called the “grandfather” clause. You say all those who 

ive been operating before, whether under State license or whether 
ithout any license, if they are bona fide operators, they do not have 
tocome in. ‘They automatically get their rights. 

Senator Kucnen. Weuld you classify your clients, to use your own 
language, as bona fide operators in this instance / 

Mr. Wuereter. They are bona fide applications for permits. There 

no question about that. 

Senator Kucnen. And there were others who had filed and were in a 

milar situation as these 11 who did not attempt to prosecute their 
claims ¢ 

Mr. Wueeter. There were one or two. 

Senator Kucne.. And they dropped out? 

Mr. Wueexer. Frankly, I do not know that. They may be. I just 
cannot answer that question. 

Senator Kucnen. This morning I think it was suggested by the Sen- 
ator from New Mexico that the State of California in filing its objec- 
tions to the master’s report was prolonging for a number of years the 

iltimate decision as to where the marginal seas commence before the 
coast of California. I thought I sensed in the questions and answers 
between the two of you an inference that perhaps California was moti- 
vated by a desire to keep that lawsuit alive until the Congress might 
act. I want to say this 

Mr. Wueeter. I[ know nothing about that. All I know is this—and 
I must say this is somewhat hearsay—they had filed objection to the 
master’s report. 

Senator Kucuen. That is correct. 

Mr. Wueeter. As I understand it, they wanted to take some testi- 
mony. That matter is pending before the Supreme Court at the 
present time, and I have not any idea as to when they are going to 
render a decision. I should hope that they would render it before 
long. 

Senator Kccuen. I wanted to dispel any inference of an attempt on 
the part of the people of California to try to prolong the lawsuit. As 
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a matter of fact. gentlemen, there is in the decisions of the Cali- 

fornia courts, one which holds that the area in the vicinity of Santa 
Monica is a bay, and inland water. The master disregarded any rep 
resentations we made before him that it was in truth a bay. That is 
the sort of thing we would like to have an opportunity to have re 
viewed. 

Mr. Wueecer. Thev claimed the whole Huntington Beach was a 
bay, did they not? 

Senator Kucne,. We made a contention that the line which the 
master drew as to part of the Long Beach area should have been 
drawn in a more southerly fashion. 

Mr. Wueever. I am not familiar with the facts. It would be 
purely hearsay with me whether they did. I do not know. 

Senator Kucurn. Also, Senator, just for the record could you indi- 
cate the manner in which the 11 people you represented filed their 
claims? What was the law under which they made such claims‘ 
What did they have to pay? What did they do? What investment 
have they put in the claims? 

Mr. Wueever. They put in no investment for the simple reason 
that they could not put in an investment because the whole matter 
had been held up. 

Senator Barrerr. What he is inquiring about is the filing fee. 

Senator Kucurt. What would the filing fee have been? 

Mr. Wueeter. They paid whatever filing fee was required by the 
statute, and offhand I cannot tell you what that is. 

Senator Kucuer. Would any member of the committee know that ? 

Senator Barrerr, At that time it was 25 cents an acre. 

Mr. Wuertrr. If these people want to get something for 25 cents 
an acre that has turned out to be valuable, you can take any of these 
oil companies in Montana or Wyoming or any other place in the 
United States where they filed on public lands originally, and they 

ay 25 cents an acre. It turns out perh: ups to be worth millions of 
dollars after that, but nobody would go in and say that when they 
filed their application and paid the 25 cents an acre, they were doing 
something that was wrong or that they should be criticized for it 
at all. 

Senator Kucue:. I made no such suggestion. 

Mr. Wuerever. That would be unfair and untrue. 

Senator Kucnrer. Among them are there any who are in the oi! 
business or who were in the oil business at the time they made these 
filings ? 

Mr. Wueeter. There is one man who as I understand it had been 
in the oil business. Tam not sure. Frankly, I am not sure about that. 
I do not know. But that would not make any difference. That has 
not anything to do with it. A lot of these prospectors in Nevada, 
Montana, and so forth, never had any money at all. In the gold rush 
in California people went out from the Middle West and the West and 
never had seen a mine and did not know what gold was or anything 
of the kind. but they rushed out there to stake out a claim. They 
never had had any mining experience, but they went out there be- 
cause they had heard about gold being struck, and they went out there 
and took it up. 

After all, in the United States of America under our system of gov- 
ernment, anybody, whether he has ever had any mining experience 
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r oil experience or whether he has been in the business or not, has 
ust as much right under our system of government to go out and take 
up an oil claim or to take up a mining claim as any copper company 
or any oil company. The whole theory of our Government was that 
they should not turn over everything to the big oil companies and the 
big mining companies, but that they would give the little fellow an 
op portunity to go out and stake out a mining claim and make some- 
thing for himself. 

[his idea that has been advanced that because of the fact that they 
were not big oil companies, they had not money to back it up, is ridie- 

ous under our system of government and the people who contend for 

it are doing the very thing that tends to bring respect for our Gov- 
nent down in the minds of a great many people. 

Surely, if only the big mining companies could come in and stake 

aims—who staked the mining claims in Butte? Not anybody who 

the outset had done any mining. W. A. Clark was a merchandiser, 

t he went out and staked up some mining claims. Senator Murray’s 

cle was net a mining man, but he staked out some mining claims 

t there. Miners themselves working with other people went out and 
taked out mining claims. Every man in Montana who made any 

oney out of mining was a poor man when he started in. 

Senator Murray. I might call your attention to the fact that Ed 
Hickey, a soldier in the Civil War, located the Anaconda mine, which 

the basis of the big Anaconda copper mine. 

Senator Kucnen. My only reason for asking those questions was to 
iry to develop a little about what did motivate 11 American citizens 
to take advantage of a statute which eventually was amended to make 

indatory the granting of prospective permits. Certainly we in our 

State would contend that as far back as 1921 the State government be- 
gan passing legislation under which leaseholds in that area were made 
ivailable. 

It is not so much whether it is 1 person or 11 people who are in- 
terested. Senator, the view that I take or try to take—I am trying to 
educate myself to taking—is that here under a new-fangled para- 

ount-rights theory, what we believe was ours was taken from us and 
inder the same theory applied inland and elsewhere similar property 

uld be taken from us. 

"My only reason for inquiring about the 11 people and their back- 
vround was to try to put them into focus here against what the gov- 
ernment of the State of California is claiming. 

Mr. Wurecer. The State of California certainly has not taken a 
motion that some poor man out there could not go out there and stake 

mining claim or take up land that belonged to the State of Calli- 
fornia. If you are going on that theory, let me say this: I know 
this propaganda has “been put out that here are 11 people out there 
that did not have any money. They did not have any money; they 
were not in the oil business, and they went out there and for 25 cents 
an acre they were going out there to stake out some oil. They had 
ust as much right and the laws were intended for the very purpose 
of letting the little fellow do those things. 

Those of us who have lived in the mining States know this; we 
know that when some fellow goes out and locates a mining claim, and 
happens to strike it, then some of the big companies come in and they 
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do everything they can to take him into court. They harass him to 
try to get that mining claim away from him. We have had lawsuit 
after lawsuit over that very thing. 

The same thing happened this month with the oil companies. 1 
happened to represent a client who discovered the Cat Creek Field. 
The Standard Oil of California went over and looked up that field 
and, I understand, turned the field down. It was no good. That 
man went in there, mortgaged his home, borrowed from his friends 
and everybody else. He went in there and drilled a well and struck 
oil. When he did that, then the oil companies came in to try to take 
it away from him. 

Frankly, what the oil companies are seeking to do is to try to do 
everything they possibly can to harass these people, to ridic ule them, 
say they haven’t got any money, that they never would engage in the 
oil business and they are out there trying to get something for 25 cents 
an acre, 

Senator Kucwer. Senator, the oil companies may or may not be 
doing that, but I do want you to give me credit, as the representative 
of the government of California and the people of California who 
have the honor to participate in the administration of a very able 
governor, that I am representing the views of the people of California. 

Mr. Wieever. I understandthat. Listen, I do not blame the people 
from California for fighting for the State of California. I can un- 
derstand it. I know a good deal about your State of California 
because I have campaigned in your State, and when you had a certain 
governor that was elected down there, Mr. Olsen, who granted most 
of these leases, I know a good deal about him, and I know a good deal 
about what went on. 

As a matter of fact, let me say this: I went down there and tried 
a lawsuit for a man in California. He was a Republican that had 
always supported the Eecoblicen ticket and put up money for them. 
We went to see the Governor of your great State to get him to do 
something. He simply turned us down and said he simply could not 
get any newspaper support for us and that the newspapers were all 
against him. 

I went back to my client. He said, “What should I do?” TI said, 
“T would beat the fellow if I could. You donated the money to the 
Republican Party all the time down here and supported them.” He 
said, “My God, if I supported the Democrat they sent over here, they 
would not speak to me.” I said, “You donated money to them; but, 
when you asked them to do something that is right, they turned you 
down.” 

I said: “Call in this Democrat.” He then said to me, “Call in Olsen,” 
and we called in Olsen and talked with him; and after we talked to 
him he said, “What do you think about him?” I said, “He looks like 
a governor.” He got out and he put up $40,000 of his own money 
and the oil companies put up money for him and the motion-picture 
people put up money for him, and he was elected Governor. 

Senator Kucuen. I think, Senator, the first leases were not under 
the administration of Olsen. 

Mr. Wuereter. Well, I don’t know that, but I do know an awful 
lot of the leases were granted under Mr. Olsen. I know a good deal 
about his administration. 
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Senator ANpERSON. There has been some information in the news- 
paper about those who are opposed to the Holland bill filibustering 
these hearings. I want to make sure we are not prolonging the hear- 
ings. I want these hearings to be long, but we just are not doing it. 

Senator Kucnet. I have acted—and I think you will give me 
credit—under some self-imposed restraint around here. 

Senator ANDERSON. You have been doing wonderfully well. 

Senator Kucuen. Just one more question relevant to your proposed 
amendment. I suppose if it were contended that your amendment 
might be of some aid and comfort to claimjumpers, which not the 
Senator from Texas but the Senator from New Mexico suggested, 
would you say it would give no aid and comfort because it would be 
dealing with people whose rights have been vested ? 

Mr. Wueeter. That is correct; and, as I say, the amendment which 
we have suggested, which Senator Anderson has proposed, the amend- 
ment which we have offered, goes even further than the amendment 
suggested in section 8 of the other bill, very much further. 

Senator Barrerr. Did you have something you wanted in the 
record, Senator ¢ 

Senator Kucuen. I would prefer, if you would permit it, to wait 
until tomorrow. We have two representatives of the State lands 
commission here from the State of California. 

Senator Martone. I believe, as you know, many extraneous matters 
have been injected in this hearing. 

Mr. Wueeter. Yes; I have injected a few myself. 

Senator Matonr. When somebody talks of filibustering, the defini 
tion of a filibuster is an argument to which you do not subscribe. I 
think we have established beyond doubt that there are no tidelands 
involved in this whole business. 

Mr. Wueeter. That is right. 

Senator Matonr. Now, as a matter of fact, it has been established 
and long established that Congress can dispose of any public lands, 
regardless of where they are located, to anybody if they so desire. Is 
that right? 

Mr. Wueeter. Yes. 

Senator Martone. In other words, I could introduce a bill now or 
you could have someone introduce a bill in Congress to give away any 
particular piece of land in the State of Montana that now belongs to 
the Federal Government, and I can do the same in regard to public 
land in Nevada. If Congress saw fit, they could give the land to the 
State of Montana or to the State of Nevada. 

Mr. Wueecer. That is right. 

Senator Matonr. They could not demand it as a right. 

Mr. Wneerer. You mean the State could not demand it! 

Senator Matonr. Yes. 

Mr. Wueeter. No; certainly not. 

Senator Martone. As a matter of fact, there are no State rights 
involved in this whole question. 

Mr. Wurerter. None whatever. 

Senator Matonr. That is what has been advertised all over my State 
and all over every other State. As a matter of fact, the matter of 
filing fees on any particular land, whether it is a homestead, $16 
filing fee for 160 acres in Iowa when on was open land, in Nevada 
and Montana, or the recording fee at a county recorder, when you 
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locate a mining claim on Federal lands, the 25-cent fees per acre on an 
oil lease, are set by Congress, are they not ? 

Mr. Wueeter. That is right. 

Senator Martone. They have nothing whatever to do with whethe: 
a man loses his 25 cents or $16 or three and a half or whatever it is; it 
has nothing to do with it—and the required Federal fees have no 
relation to the value of the land. 

Mr. Wueever. That is right. 

Let me give you an illustration. In Iowa and Illinois and all those 
Midwestern States people went out there and took up homesteads. 
They paid only the regular dues required by the Congress of the United 
States for thee filing fees and did the necessary work, Afterward, of 
course, that. land became some of the most valuable land in the whole 
United States. 

The same thing with mines and oil and so forth. But the poor 
pe ople took them up. 

Senator Matonr. As a matter of fact, was that not at least the 
obvious polic: v of ¢ ‘oOngress that the poor people should take them up! 

Mr. Wurecer. Of course. 

Senator Matone. In other words, the man would not go out there 
unless he was poor and locate something and try to make a oe ing. 

Mr. Wuerever. Certainly. 

Senator Mavone. As a matter of fact, for a good many years, say 
the last 15 or 20 years, has there not been a continued pressure on 
Congress to change the location of a mining claim to a leasing system / 
Has there not been a continual pressure on Congress, on the Depart- 
ment of Interior, to change the location system to a leasing act so that, 
instead of a prospector being able to patent a claim, he would be a 
perpetual tenant or leaser ? 

Mr. Wueever. I think that is correct. I do know this: During the 
depression we passed laws through Congress—I introduced the bills 
myself—to do away with charging the miners, the prospector who 
had filed a mining claim, to do away with the annual fee. 

Senator Matone. That istrue. That was in the interest of the man 
who, through war or other emergency, didn’t have a chance to get his 
work done. 

Mr. Wueecer. The reason you had your homestead laws was to give 
the poor fellow a chance to go out and take up some land. 

Senator Matone. On homesteads you are supposed to put so many 
acres under cultivation a year. If he did not get so many acres under 
cultivation, could he not come back and apply for an extension and get 
it in most cases ¢ 

Mr. WHEELER. Sure. 

Senator Martone. The mining claims located under Federal law, 
end oil and gas leases, are practically the only businesses left that a 
man with only a few dollars and with just his bare hands with which 
io work can get into business for himself. 

Mr. Wueeter. That is right 

Senator Matone. I want to preserve it for him. That is the reason 
of this questioning today. Then the idea that a man has no money 
when he goes and locates his mining claim is not new. Most of the 
great mines in the United States have been located by people without 
money, without funds, and in a great many cases—most cases, as a 
matter of fact—by accident the mineral is discovered. 
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Mr. Wiervter. Practically every great mine in the United States 
is been discovered by some prospector who was a poor man. After 
discovered ore, if he discovered a good mine, then people came in to 
nance it, or some mining company came along and bought him out. 
itor MaLonge. As a matter of fact, the man just is not in busi- 
until he strikes the oil or strikes the mineral. Then he is in busi- 

- then he becomes wealthy to the extent of the value of his property. 

\ir. Wuee er. Take it out in Montana at the present time. I just 

ul in the paper the other day how a group of farmers got together 

|, instead of leasing it to the oil companies, they went out and 
ed some money and drilled a well and were fortunate enough to 
ce oil. 

Senator Matonr. I want to say to the Senator, and I believe he will 
be in hearty accord, that the SEC has done a lot to prevent the small 
man from getting into business; and, as a matter of fact, I am com- 
mittee chairman in the minerals and fuels committee, and we intend 
to give that matter more attention later. 

\ir. Wurerer. I think the Securities and Exchange Commission 
(ct was passed, of course, to protect the public from false statements 
and so forth. It was a very good purpose. I agree with you that, 
under their rules and regulations and so forth, it has had an effect of 

ceeping the small man from raising money to develop a mining claim 
oran oilelaim. 

Senator Martone. Is it not a fact the wildcatter in the oil business, 
the prospector or small miner who raised this money and kept going 
until he discovered something, is what kept us in the oil business and 
the mineral business / 

Mr. Wiirrrter. There are all kinds of wildcatters in the Williston 
Basin at the present time. 

Senator Matoneg. So, as to the SEC, certainly—I have gone into 
this before—we developed the point that their engineers, not very 
many of them of high caliber, were trying to determine whether 
or not this prospect would be a success before they would let them 
sell stock. As a matter of fact, if you knew it was going to be a 
success, you would not need to sell stock—everyone would want into 
it with you. 

So, it comes back to the proposition that if under a Federal law 
rights are established, through a filing or otherwise by conforming 
to that law, then if any legislation is passed by the Congress it should 
contain a clause that would protect that right, whatever it is—and 
the precedent is established for such a provision. 

Mr. Waeerer. That is right. 

Senator Matone. That is the one thing. The next thing I wanted 
to develop today—and I believe I have—is that we are all in the same 
boat: that is, all the public-lands States. If Congress is going to 
grant mineral rights to 3 States for the first time or is going into the 
business of granting mineral rights specifically and no other rights— 
there are no other values in this case to grant—then, if Congress is 
going to do that, my State with its 65 million acres of public lands, is 
‘ertainly interested, and I am sure the State of Montana and the 
State of Wyoming and others are interested. What we need is a 
publie-land_ bill establishing a general new policy. 

Mr. Wieexer. I saw a statement the other day by one of the col- 
umnists someplace to the effect that the President is in favor of this 
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bill and it is because he was down in Texas and saw a small piece of 

paper on which he thought there was an agreement made with the 
Government with reference to the public lands. There was some such 
agreement in Texas, but they said there was no such agreement in 
California. 

Senator Martone. I want it understood that I am for this President. 
A man cannot be a specialist in everything. He certainly is a specialist 
in some things, but certainly not in public lands as yet. 

Mr. Wure.er. Everybody, whether he is a Democrat or a Repub- 
lican, is hoping that the President of the United States will be able 
to solve many of these problems, not from a partisan standpoint but 
because it is so necessary for the good of the Government itself. 

Senator Danrex. Mr. Chairman, I am going to try to limit my ques- 
tions to those that will be “Yes” or “No” or, might I say, short 
answers. If I get into one that calls for a long discussion, let me 
withdraw it. 

Senator Wheeler, you recognize that the Federal Mineral Leasing 
Act under which leases go to the first applicant for 50 cents an acre— 
it was 25 cents when your applicants filed—was intended to apply only 
to those areas not within a known geological structure. Is that not 
correct ? 

Mr. Wueecer. That is correct. 

Senator Danreu. In other words, it was never intended under that 
act for anybody to come in and get a lease for 25 cents an acre if oil 
or some other mineral was already discovered in that area. 

Mr. Wueeter. No; you are wrong about that. It is not in the area 
but on a known structure. 

Senator Dante. That is what I mean, on a known structure. 

Mr. Wueeter. On a known structure within an area, 

Senator Danie. In other words, it had to be outside of a known 
geological structure for the 25-cents-per-acre law to apply. 

Mr. Wueecer. That is right. 

Senator Dantex. Will you give us the name of your first mineral 
lease applicant, please, the one who filed the first claim ? 

Mr. Wueeer. I just cannot do it. 

Senator Dantet. Your list is indicated on page 253 of the hearings 
on Senate Joint Resolution 20, 1951 

Mr. Wueeter. Frankly, I do not know which one filed first. 

Senator Dantet. According to the list, it is Joseph Cunningham, 
February 6, 1934. He is one of your clients. 

Mr. Wuerxer. He is one of the clients. 

Senator Danten. According to the list of the 11 here, he is the first 
one to file. I would like to read into the record, Mr. Chairman, a 
sentence from Mr. Cunningham’s lease application. He said in the 
lease application the following: 

That said land to the best of applicant’s knowledge is within a known geological 
structure and that offset wells have been drilled and for a period of years have 
had and are now producing large quantities of oil. 

I next want to read into the record from the Secretary of the 
Interior’s opinion denying Mr. Cunningham’s application on an appeal 
in which the Secretary of Interior said this, and this opinion of the 
Secretary is dated October 4, 1934, reported in 55 Interior Depart- 
ment, page 1, Reports: 
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Attention may be called to the fact that even if public land were involved, no 

specting permit could be granted because the appellant alleged that the land 

is within the geologic structure of a producing oil field. 

In addition, I want to read into the record testimony given here. 

s by a person adverse to Senator Wheeler. It is by Mr. Cl: ary, an 
ittorney for the Signal Oil Co., which claims that it has the lease 
iwainst the Federal application, but I have looked through this record 

d I cannot find where this testimony was denied in any place. 

s isthe hearing on Senate Joint Resolution 20, 1951, from page 332 
nee ring the acreage which we are talking about now, especially 
Cunningham’s application, the first one, filed in 1934: 
Prior to 193838— 
a full year before Cunningham’s lease application was filed 
er 21 million barrels of oil had been produced from Huntington Beach oil 
Nearly 4 million barrels of that amount was produced from that part of 
he oil pool lying seaward of the high-water mark. In 1933 there were 68 wells 
ducing oil from the offshore area in Huntington Beach field and they pro- 
uced nearly 5 million barrels of oil. 

Now, that statement has not been controverted. If it is not true, I 
im sure that Senator Wheeler will controvert it. 

Mr. Wueecer. Let me say this: I testified up here, and as a matter 
of fact, | never had read C ‘lary’ s statement. I was not here when he 
was here. But with reference to the Cunningham matter, let me say 

it I talked with Cunningham about his statement in there and he 

il that that was a mistake when he put that in there. I am just 
giving you what Cunningham said. If you will read his application, 
vou will see that he wrote it out and he said that he made a mistake 
in putting that “known” in there and that he should have changed it. 

Mr. Hirmon says that he says on advice of local counsel he put it in 
ind he was misinformed with reference to the law at that time. 

Senator Danret. You understand, I think, he was telling the truth 

‘ause the map on page 329 of the same hearing shows the Hunti ing- 

Beach Field, ‘ ‘discovery well 1920.” Mr. Cunningham’s filing 
s just a little offshore. Mr. Cunningham’s application marked out 
here on the map is very close to the discovery well of Huntington 
Beach. His application filed in 1934 is the very first acreage opposite 
the discovery well of the field. So I think Mr. Cunningham was tell- 
ng the truth when he said it was within a known produci ing area, 

Mr. Wurerer. Now, let me say this to you: If that is true, and Clar y 
sright and Cunningham is wrong, then he would not have a right to 
promote his claim. 

Senator Daniex. That is correct and you are right in saying you 
should have your chance in court to show whether it is right or wrong. 

Mr. Wurever. Exactly. That is all we are asking for. But that is 
i question of law and of fact to be deter clad by the court, and its is 
not something that the Congress of the United States should say that 
he man should not have a right to go into court or to pass a law which 
s going to put a burden upon him, a greater burden than he has 

ready. He has the burden, any one of these people has the burden 
of not only fighting the oil companies, fighting the State of California, 
but now they come along and say, “We waut to put another burden 
upon you. 

80045—53——_52 
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Senator Dantev. I agree with you on that point. No additional 
burden should be put on ‘him, but J say this, that when you come before 
a committee and make the argument that all this valuable oil land 
ought to go to the people of the whole country, I think it is aleve: t 
to show that at least as to 11,196 acres on which your clients have filed, 
those leases on this valuable oil land would go to them for only 
cents an acre or $2,799, and at least as to 11, 000 acres of oil |: and we are 
talking about, the Federal Government will not get any big money 
out of if for Federal aid to edu ation or any thing else. All the Fede) 
Government will get out of these applications, if you prevail, will b 
25 cents an acre, $2,799, for the mineral leases on this land. I think 
that is relevant, especially when all of this business is talked about as 
to how much the Federal Government is going to get out of this thing 

Now, you talked a minute ago about propaganda. Actually, as fa 
as propaganda is concerned— 

Mr. Wueecer. Are you asking me a question or making a speech h? 

Senator Danrev. I am putting a statement in the record right no 
as to propaganda. 

Here is an ad in the paper yesterday saying in headlines, “Three 
hundred billion dollars offshore oil given away.” 

Mr. Wirever. Who put that in? 

Senator Danie. It is the “Citizens committee against the offshore 
oil grab.” That is the name on it. I do not know who it is. 

Mr. Wueeter. None of my clients had money to put in this ad. 

Senator Danie. I want to say in the record at this point, Mr. Chair- 
man, that that is one of the biggest pieces of false propaganda that 
has ever been published in this controversy, because the United States 
Geological Survey figures that they gave use the other day as to the 
amount of oil that they thought might be produced in the area withi 
historical boundaries was 2,500,000,000 barrels. When you eut that 
down to the one-eighth royalty that the landlord would get, Federal! 
or State, it would amount to 318 million. When you divide that 
among 48 States, it would amount to a little over 6 million per State 
over a 50-year period. So I think that on the propaganda part there 
is just as much of it on the other side as there is on the side of the 
States. 

That concludes my statement. ‘Thank you. 

Mr. Wueever. Let me say this. I do not agree with you that one 
advertisement, and I have not seen it and I do not know who put it i! 
and I do not know who is the “citizens committee,” but I assure you 
it is not any of my clients that had anything to do with it, but I have 
seen any quantity of articles published by various organizations which 
attacked the Supreme Court and went on with propaganda from one 
end of the country to the other. 

Now, let me say this. My clients haven’t any money to go out and 
spend on elections. The oil companies have. And I know ‘something 
about that, too. 

Senator Matonr. Senator, what would happen to these lands, as a 
matter of information to the committee, if this filing should prove to 
be within one of these known structures but not under lease by anyone 
else and the Government does own it as has been established? Whit 
then would be the procedure in leasing this land? 

Mr. Wueerer. If, for instance, what they are saying is that this 
a known structure and my clients have not any right, then the Gover 
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t of the United States should take a higher royalty if it is a 
own structure. They should put it up for bid and they should 
rye a very much greater royalty. 

Senator Martone. As a matter of fact, if they put it up for bids 
thin these known structures, and the city of Long Beach is any 
terion, they should get as much as the city of Long Beach, which 

percent. With expenses ts aken out, it comes down to 68 percent. 
hen if there is any such amount of oil, as has been variously esti 
ited, it would be quite a considerable amount for the Government, 

l, isin the red so far that no one can see how to get out. 

Mir. Wiercer. There is no question about it. It is not only these 
applicants, which represent an infinitesimal amount of all this 

d. Idonot know how many acres there are in Texas and Louisiana 
d California that the Government would get money from. 

Senator Barrerr. If there are no other questions, we thank you 
ery much, Senator. 

Mr. Wiueecer. Thank you very much. 

Senator Barrerr. Senator Anderson, do you want to make a 
itement ¢ 


Senator ANDERSON. I do before any other witness comes on. 


SUPPLEMENTAL REMARKS OF HON. CLINTON P. ANDERSON, A 
UNITED STATES SENATOR FROM THE STATE OF NEW MEXICO 


Senator ANpeRrSON. I had been informed that the attorney general 
of Massachusetts, Mr. Fingold, and his assistant, Mr. Gahan, would 
ippear before us this morning to amplify the testimony of the Boston 
lawyer, Mr. Nathaniel Bidwell, who appeared before us last week, 
as he did in 1949, to try to make us believe that the Supreme Court 
decisions in the California, Louisiana, and Texas cases somehow cast 
a cloud on the real-estate title in downtown Boston. 

I questioned Mr. Bidwell in 1949 and again here last week as to 
how decisons which in very specific terms dealt only with oil lands 
outside of harbors, ports, and true bays could affect downtown Boston 
real estate. Mr. Bidwell was very strong and vigorous in attacking 
the Supreme Court, and even compared the decisions of our highest 
court to the decrees issuing from the Kremlin. 

When I cross-examined him a little bit, I asked him if he thought 
there was a serious cloud to real-estate titles in Boston. He said, 4] 
do.” I said, “As a lawyer examining abstracts, you would turn it 
down on that basis?” He said, “Yes; I would.” That to me was 
just incomprehensible. 

I went on to page 669 in the hearings. He talked about the Massa- 
chusetts Institute of Technology buildings which were on filled-in 
and. He mentioned the Statler Hotel. I had gone to the Statler 
Hotel in a taxicab, not in a boat. He mentioned the Clarksburg 
Building and the Payne Furniture Co. He told how the lawyers 
iad gotten together and found out they had made a serious mistake 
| passing the mortgages on these buildings under the circumstances. 

Now, since Mr. Bidwell’s charges seem to have raised some fears 
n the minds of at least one of the Senators and other officials from 
Massachusetts, I took the trouble to ask Admiral Studds, Director of 
le United States Coast and Geodetic Survey, to prepare a map of 
the Boston Harbor area. I asked Admiral Studds to draw on this 
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map the approximate location of the line demarking in Massachusetts 
say the inland waters of the State from those of ‘the area in which 
the Federal Government would have paramount rights in the event 
of a conflict between Massachusetts and the United States over oil 
and gas deposits in Massachusetts Bay. This line was to be drawn 
in accord with the criteria laid down by the special master of the 
aren Court in the California case in his final report filed No 
vember 10, 1952. The Master’s Report finds as a fact that in genera] 
the United States has used as a matter of national policy the so-called 
Soges formula in determing the inland-waters area of bays that are 
not historic bays, such as are Delaware Bay and Chesapeake Bay, and 
quite possibly Massachusetts Bay. 

I now introduce this map into the record for the committee’s use, 
Since the maps themselves cannot, of course, be reproduced in the 
printed transcript of the hearings, I desire the record to show that 
the line runs from a point off Nantasket Beach to Marblehead. Title 
to everything landward of this line is in the State of Massachusetts 
or those deriving title from the State. This would be the case under 
the finding of the Supreme Court master, under the decisions, and 
under any policy ever adopted or advanced by the Federal Government. 

I want to emphasize that this line is merely a minimum line. 
Former attorneys of the Department of Justice tell me there is a good 
possibility that all of Massachusetts Bay would be considered a 
“historic bay” and mae inland waters and belonging to Massachu- 
setts in the event of a controversy with the Federal Government. 

Senator Lone. Mig ght I ask if that is the line based on the so-called 
Boggs formula? 

Senator ANprerson. The red line is based on the so-called Boggs 
formula. On the testimony of the former Solicitor General, the line 
would be farther out. It would be all of Massachusetts Bay, but the 
narrowest, the minimum line that follows this formula is the line there 
onthe map. It is miles from downtown Boston. 

It is under this criteria_recommended by the special master that 
the line on this map has been drawn. 

I admit that this location is approximate. The Supreme Court 
has never directed that any line be drawn up there. I am not trying 
to testify that that is where the line would be, but Admiral Studds 
and Mr. Aaron Shalowitz, Special Assistant to the Director of the 
Coast and Geodetic Survey, under whose supervision the line was 
drawn, are here in the hearing room, and I will be happy to call them 
as Witnesses if the committee desires. 

I am only trying to say, Mr. Chairman, that there is both a svin- 
pathetic appeal and a lot of sound reasoning behind the arguments 
the Senator from Louisiana and the Senator from Texas and the 
Senator from California have been making in behalf of their States. 
But I deeply resented, and I hope others deeply resented, the testi 
mony given by Mr. Bidwell in trying to point out that part of Boston 
Common and Faneuil Hall and the Statler Hotel and things of that 
nature are under a cloud. They are under no cloud of anybody’ § 
construction, and how could a person come here and testify that 
the Supreme Court’s decisions with respect to oil lands under the 
open ocean could throw a cloud on Boston real-estate titles, so serious 
that he as a lawyer would not pass an abstract? I think it was a 
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lisgraceful bit of testimony, and I am sorry we had it before this 
ommittee. 

Senator Barrerr. The map will be received as an exhibit. 

(The map referred to was received as an exhibit and filed with the 
ommittee. ) 

Senator Lone. Might I say this, Mr. Chairman, that with regard 
to what Senator Anderson has said I would quite agree with Senator 
,nderson that at least in the judgment of the Senator from Louisi- 

a any area so far within the Boston Harbor area as to be part of the 
Common would certainly have been under inland waters. In fair- 
ness to the witness, though, there are some of us who do believe that 
nland waters could be challenged and that the logic of the Supreme 
Court opinion in the California case could be used to strongly sup- 
port a claim to inland waters, 

[f Mr. Bidwell was referring to the doubt over inland waters, I'be- 
eve you would find that there would be a body of legal opinion that 
would support him in saying that the title that States held to inland 

waters had been somewhat pl: aced in doubt by the decision in the Cali- 
fornia, Texas, and Louisiana cases 

Senator Barretr. Thank you, Senator Long. 

Senator Danten. Mr. Chairman, I just want to call the committee’s 
ittention to the fact that this line, according to the line placed here, 
leaves all of Massachusetts Bay seaward of this line, according - the 
riteria recommended by the special master in the case of U. v. 

California. This map would leave it under control of the Feder al 
Government. 

Now, Senator Anderson has said maybe a different line will be 
applied because of the historic bay, but I want to call the committee’s 
attention to the ag that the line by the criteria recommended by the 
master in J. 8. v. California leaves all of this great area of Massa- 
chusetts Bay sols Federal claim. 

Senator Anperson. I would agree with that if it is not to be re- 
garded as inland water 

Senator Lone. No, he means that according to the criteria laid 
down by the special master in the California case the only inland wa- 
ters shown on the map are the waters to the left er to the west of the 
red line. 

Senator Anperson. I agree with that. What I am trying to say 
is that it is a clearly est: ablished principle of law and policy that his- 
toric bays such as Chesapeake Bay, and probably Massachusetts Bay 
and various other bays are inland waters and hence State property. T 
am not trying to say either that this map proves that there is not a 
serious problem in Louisiana, because I honestly think there is a 
problem there. But I do not think that problem extends to Boston 
Common. 


STATEMENT OF RALPH W. YARBOROUGH, ATTORNEY AT LAW, 
AUSTIN, TEX. 


Senator Barrerr. Mr. Yarborough, do you have a prepared state- 
ment ? 
Mr. Yarsorouen. Yes. 
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Senator Barretr. The hour is getting late. I was wondering if you 
could submit your statement to the reporter and summarize it for us. 
Mr. Yarsoroven. Yes, sir. 
Senator Dante... Let me interrupt to say that Mr. Yarborough is 
a former Assistant Attorney General and one of our distinguished 
former district judges of the State of Texas. 
(Mr. Yarborough’s prepared statement is as follows :) 





STATEMENT OF RALPH W. YARBOROUGH, ATTORNEY AT LAW, AUSTIN, TEX. 


Mr. Chairman, and members of the Senate Interior and Insular Affairs 
Committee, my name is Ralph W. Yarborough. I am an attorney at law of 
Austin, Tex., and have some familiarity with the public land laws of that 
State. Ll appear here on my own time at my own expense, and there will bi 
no reimbursement of those expenses by anyone. I represent no one inter 
ested in oil and gas development of any submerged areas anywhere. I have 
come here under these circumstances because this is the gravest Federal- 
State relations issue to face the people of Texas since secession and reco! 
struction. The people of Texas are stirred by this tidelands issue as the) 
have been by no other issue of Federal-State relations since Federal occupa 
tion troops were withdrawn from the county seats of Texas at the close of 
reconstruction. This picture is not overdrawn. 




























Permit me first to express my very real appreciation for your courtes) 
in affording me, a private citizen, this opportunity to state such views as 
I hold with reference to Senate Joint Resolutions 13 and 18, and Senate bills 
107 and 204, relating to the status of the States with reference to lands be 
neath the navigable waters within their boundaries. My statement will be 
brief in accordance with the expressed wishes of the committee to avoid re 
peating anything presented at former hearings by any person. 

The question before this committee is one with which the members of this 
committee are familiar, since some 13 full-scale hearings have been held o1 
this question since 1937, with some 6,000 pages of testimony and exhibits in 
troduced, all of which are before the committee. In the light of that volume 
the amazing thing about this controversy is its youth. A score of years ago 
such a Federal claim to the submerged lands under the navigable waters of 
the States as was upheld in the California, Louisiana, and Texas cases, was 
unheard of. 

Let me illustrate that statement. From 1931 to 1934 it was my privilege t 
serve as assistant attorney general of Texas, representing her permanent schoo 
fund and acting as legal adviser for the commissioner of her general land office 
Prior to that time a few isolated oil and gas leases had been issued to tida 
areas in the gulf by the State of Texas, but in 1934 Hon. J. H. Walker, the 
then commissioner of the General Land Office of Texas, undertook a compre 
hensive oil and gas leasing program of submerged areas belonging to Texas and 
located in the Gulf of Mexico. As his legal adviser, I studied the question 
found no adverse claims to that portion of Tex: within her three league border 
in the Gulf of Mexico, and advised the land commissioner to offer for oil and 
gas lease to the highest bidder areas thought to be salable. I hold in my hand, 
and now offer in evidence before the committee, a certified copy of an official 
‘Texas land office map of 1934 showing a block of 22 areas in the Gulf of Mexico 
aggregating over 20,000 acres which was then offered for lease to the highest 
bidders on sealed bids. Some of the leases then issued to the highest bidder are 
still in effect. The revenues from these submerged lands are dedicated to the 
permanent school fund of Texas. 

Texas had then held undisputed title for 98 years to the submerged lands in 
the Gulf of Mexico within her 3-league border. You have heard it oft recited, 
and it is a familiar story, how the independent Republic of Texas by act of her 
Congress fixed her seaward boundary in 1836 three leagues from land in the 
Gulf of Mexico, and entered the Union in 1845 with her seaward bounda! 
unchanged and all her public lands retained. 

In its brief in the California case, the Federal Government admitted that 
prior to 1937 it rejected applications for oil and gas permits on submerged lands 
on the ground: 

“* * * That the several States owned this land beneath the waters, * * *’ 
(p. 196, U. S. Brief, California case). 
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vas more than a century after Texas fixed her seaward boundary in 1856 
re the Interior Department of the United States in 1937 first questioned 
title of a State to the submerged lands in any State. Texas’ seaward 

indary, 10% miles from shore in the Gulf of Mexico, was recognized, adjudi 

_and upheld, not only by her own courts, but by the Federal courts sitting 
rexas, one Federal court so holding having been handed down as recently as 

rhe reversal of position by the Federal Government in 1937, representing as 
t did, a departure from the universal conception of law applicable to submerged 
ds under navigable waters of the States as held for the preceding 150 years, 
ited confusion, turmoil, and insecurity of land titles. It has retarded the 
elopment of the new frontier—the marginal sea. 
Equity, justice, and just common horse-sense government practice demand 
confirmation of the title of the States to the submerged lands under the 
gable waters within their borders. To encourage the development of the 
nd practically untouched resources of the Continental Shelf area, it seems 
to be a logical time to settle jurisdiction over those areas. Years of 
e in the development of the Continental Shelf areas might be gained if all 
and jurisdictional disputes are settled at one time. 
u have before you bills which quiet the titles of the States to submerged 
s under navigable waters within their ancient boundaries. You have before 
s providing machinery for extending the laws over, and beginning the 
opment of, the remainder of the Continental Shelf. 
seems that the bill that is finally passed might well contain an additional 
on not found in the pending legislation. That would be a declaration of 
ry, making the boundary of the United States coexistent with the seaward 
ries of the coastal States, and making all of that area within such terri 
limits, including the marginal sea, subect to the domestic law of the Nation 
of the State within which it falls, as long as there is no conflict between 
Federal and State laws. It is respectfully suggested that the act might well 
de that no rights of external sovereignty or inherent powers shall be claimed 
in such territorial limits contrary to this or any other act of Congress. 
his suggestion is made because the Congress has plenary power to declare 

t are the boundaries of the Nation, and when it declares them such declaration 
binding on the executive and judicial departments. When the Supreme Court, 
the Texas case, said, “Once low-water mark is passed, the international domain 

s reached” (70 8. Ct. at 924), apparently the Court treated these areas as belong 
to the family of nations. If this land belongs to the family of nations, some 
people will contend that its control should be lodged in the United Nations. I 
certain that that is a result that the people of the United States do not want. 
A declaration by the Congress that the Nation’s seaward boundaries include 
erritorial waters within the historic boundaries of the coastal States would 
d all the other branches of the Government, and remove the cloud cast upon 
e marginal sea areas of the Nation by the Court's declaration that they are 
i the category of international domain. Dean Pound has ably shown that 
it declaration is erroneous, but it would take an act of Congress to allay the 
irs that the opinion has engendered. 
The subsoil and seabed beyond the States historic boundaries can be treated 
your legislation separately from the overlying waters. The Congress may 
extend Federal jurisdiction and permit the extension of State jurisdiction, each 
for certain purposes, out to the edge of the Continental Shelf, without involving 
historically recognized boundaries of 3 miles from shore, a marine league 
rom shore, or 8 marine leagues from shore, as the case may be. It is submitted 
that the Nation would be benefited and the national interest advanced by the 
iwtment of title III of S. 294, by Senator Daniel, which declares that “the 
iral resources of the subsoil and seabed of the adjacent Continental Shelf 
pertain to the United States and are subject to its jurisdiction, control, and 
wer of disposition.” This is needed legislation. 
In conclusion, it is submitted that the tidelands controversy should be settled. 
is a festering sore on the body politic, rubbed open anew with each passing 
itical campaign, until it is slowly poisoning the bloodstream of Federal-State 
ations, Sixteen years of delay, debate, and consideration are adequate. The 
time for settling this problem has arrived. 
This legislation is necessary, in the language of Thomas Jefferson: “To pre 
serve the faith of the Nation by an exact discharge of its contracts.” 


I 
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Senator Barrerr. We are delighted to have you here, and appre- 
ciate your cooperation. If you can summarize your statement, we 
shall appreciate it. 

Mr. Yarsoroven. My name is Ralph W. Yarborough. I am a 
attorney at law of Austin, Tex. Although my entire statement will 
be printed in the record, I should like to summarize it for the com- 
mittee. 

I want to express my appreciation to this committee for the gt 
lege of appearing. I have come here at my own expense. There wi 
be no reimbursement of those expenses. I am not employed by any 
gas or oil operator interested in any submerged leases anywhere. ' 

I have been wr go since coming here to hear witnesses ¢ harge 
that everybody in Texas or all over the country who is interested i 
this matter is some ane hired by an oil company. 

I have come here because this is the greatest Federal-State rela- 
tions issue to face the people of Texas since secession and reconstruc: 
tion. 

The people of Texas are stirred by this tidelands issue, as they have 
been by no other issue of Federal-State relations since Federal occu 
pation troops were withdrawn from the county seats of Texas at the 
close of reconstruction. 

I base my statement on how they feel now, on my personal know] 
edge of 1 I made hundreds of speeches in Texas last year. I talked 
to thous: sae of people. 1 know how they feel. I base my statement 
on how they felt at the end of the reconstruction, by talking to people 
in a community of 300 where I grew up where, when I was a boy, they 
could still muster a company of excellent veterans. 

I do not believe the picture is overdrawn. Whole trainloads 
them would come at their own expense if they thought there was any 
point to it. 

I have come from personal knowledge of the facts at the beginning 
of this controversy. 

Hy was my privilege to serve as assistant attorney general of Texas 

1 charge of public lands for nearly 4 years. During that time I 
re ooneee nted the permanent school fund of Texas and the State land 
commission. ‘This controversy, I believe, has been stated in the act- 
ing chairman’s memorandum. 

There have been 13 hearings and over 6,000 pages of testimony. 
I think it is remarkable that there has been that many hearings and 
that muc h evidence on a controversy that is so young, because ‘this is 
less than 20 years old. A score of years ago it had not been raised. 

During the time that I mentioned having served as counsel for the 
land office of Texas, from 1931 to 1934 we never heard of a Federal 
claim to those lands. In 1934 there had been some previous oil and 
gas leases to parts of the bed of the Gulf of Mexico, but in 1934 th 
State of Texas undertook its first comprehensive leasing of large areas. 
Those before had been isolated leases here and there. 

I have here a certified copy from the General Land Office of Texas 
of a map used in 1934 advertising to the world oil and gas lease 
divided into 968 acre leases. I would like to offer that, Mr, C haienen, 
in evidence before the committee, since I have only one copy that is 
not appe nded to the statement. 

Senator Barrett. It will be received as an exhibit. 
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The map referred to was received as an exhibit and filed with the 
mmiuttee. ) 
\ir. YArBorouGH. Five of those leases made in 1934 are still in 
fect. The first wells were drilled on them in 1938. There is produc- 
from some of them. When the leases were made there was no 
pairment of title by a Federal claim. It was years later, 1937, 
fore the Secretary of the Interior stated, although he did not claim 
then in 1937, for the first time, that he thought perhaps the matter 
ought to be litigated and title adjudicated. But, prior to that time, 
the Secretary of the Interior had asserted no claims to submerged 
inds anywhere, much less in Texas, where we had our 1014-mile limit. 
I am not going over all that history again. The committee has heard 
over and over again. We established our boundaries as an inde- 
endent republic by express declaration and definition, as three leagues 
from land in the Gulf of Mexico. We entered the Union with our 
ds retained, our titles retained, our boundaries unchanged. 
\fter we entered the Union, Mexico fought a war with the United 
States over the Texas boundary between the Nueces and the Rio 
Grande Rivers. At the conclusion of that war, the sovereign nations 
of the United States of America and the Republic of Texas signed a 
treaty in which they stated their boundaries started opposite the 
eepest mouth of the Rio Grande, three leagues into the Gulf, and 
en they defined the boundaries west of San Diego. In 1883 we 
ought the Gadsden’s Purchase, to furnish a route for the railroad. 
We bought an additional strip of territory in New Mexico and Ari- 
na to get out of the mountains, to furnish a feasible transconti- 
tal route. 
When they got that, the Gadsden Purchase, Mexico and the United 
States redefined their boundaries, by another solemn treaty, ratified 
the Senate of the United States. In that 1853-54 treaty, the 
Gadsden Treaty, they again stated that the boundary between the 2 
itions started at a point in the Gulf of Mexico 3 leagues from land 
pposite the deepest mouth of the Rio Grande River. 
hope the committee will pardon me if I talk a little bit loud. I 
seem excited. We people in Texas are excited over that. They 
re. Iam just representative, no more, no less, than any others. 
It is not the oil companies. They got in the way of Texans when 
started this claim. We were doing a lot of things down there 
before they came along. 
I want to point out that the Federal Government stated in their brief 
e California case, the first one, that prior to 1937 it had rejected 
applications for oil and gas permits on submerged lands, and this is 
vhat the Federal Government said in its brief : 


That the several States owned this land beneath the waters. 


That is what the Secretary of the Interior theught in 1937. 

For more than a hundred years, that boundary was unchanged, 
Our courts have passed on it. 

The Supreme Court of Texas in 1950, in the case of the city of 
n Texas held that it was out 3 miles. The Federal court, sitting 

lexas, held that, and 1 Federal court decision as late as 1945 held 
hat it was 3 leagues out there, and it went on appe al, which was 
denied, and the writ of certiorari denied by the Supreme Court. 
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Not only were our State courts but the Federal courts sitting in 
Texas were holding the same thing. 

We think there, may it please the committee, that the reversal of 
that position by the Federal Government in 1937, representing a de- 
parture, after 150 years of universally accepted belief as to where that 
boundary was, has created confusion, turmoil, and insecurity of land 
titles. 

The people have a feeling of insecurity, not only out in the Gulf, 
but on all the inland bays and all the rivers. It is a just feeling of 
insecurity under the paramount-rights doctrine. It has retarded the 
development of this new frontier that has been so described here, the 
marginal sea. It has retarded development of all kinds in the mar. 
ginal sea 

Senator Lona. When the Government can urge that sovereign rights 
must come at least with property rights, because of the duty of the 
United States to defend the marginal belt, could not the same argument 
be made just as well with regard to bays, the Chesapeake Bay or the 
Massachusetts Bay or the Mississippi River, or to almost any highway 
over which warships, for example, or submarine could tr avel, as a 
means of commerce, as a means of pursuing an attack ? 

For example, in the Civil War, Admiral Farragut did an amazing 
thing by bringing his fleet up and taking the city of New Orleans, 
Certainly the Mississippi River then became a very vital avenue over 
which the attacking forces or defending forces had to operate. 

Mr. Yarsoroucn. Yes, sir. The Senator from Louisiana is exactly 
right legally, Mr. Chairman, and members of the committee, that is 
right, in the opinion that the paramount duty is to defend the country 
and the said political rights come at least with the title. 

There was an amalgamation of some kind not previously known to 
our law. 

We think that years of time would be gained, may it please the com- 
mittee, if legislation were passed that would interest the development 
of the Continental Shelf. 

You have before you bills which quiet the titles of the States to 
submerged lands under nav igable waters, within their ancient bound- 
aries, some historic boundaries. ‘They are practically the same. ‘They 
have been their traditional boundaries in the case of Texas. The 
Holland bill does that. The Daniel bill does that. 

‘Then you have before you bills also providing machinery for extend- 
ing the laws of the United States over, and beginning the development 
of, the remainder of the Continental Shelf. 

I want to suggest here the inclusion in one of these bills of an 
additional provision that I do not find in any of the pending legisla- 
tion before the Senate, that is, a declaration of boundaries. 

It seems to me that there ought to be a declaration making the 
boundary of the United States coexistent with the seaward boundaries 
of these coastal States, and make all that area within that territorial! 
limit, including the marginal sea, subject to the domestic law of the 
Nation and of the State within which it falls, as long as there is no 
conflict between Federal and State law—and I respectfully suggest 
also that that act might well provide that no rights of external sover- 
eignty or inherent powers shall be claimed within such territorial 
limits, contrary to this or any other act of Congress. 
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lhe reason I make this suggestion is this: The Congress has the 
enary power to declare what are the boundaries of the United States. 
When it declares a boundary, the executive branch and the judicial 
ranch must follow the congressional declaration. They cannot 
inge a boundary that the Congress declares. That is a political 
power inherent in C ongress, to dec lare where the Nation’s boundaries 


ire, 

In this Texas case the Supreme Court said this: 

Once low-water mark is passed, the international domain is reached. 

Now, if once you pass low-water mark you are out in the area of 
nternational domain, some people are going to claim that the United 
Nations has jurisdiction over that. If, once you pass low-water mark 
you are in the boundary of international domain, certain other nations 

ive some kind of claims on what you are doing there. 

It seems to me that this Congress ought to declare that our bound- 
iries are out at least as far as the limits of the traditional or historic 
woundaries of the States. Certainly, in those narrow belts of 3 or 10% 
miles, we do not want any other nation asserting the right of inter- 

itional doniain. 

ure the committee is struck by that language. They did not 
say the rights of free passage of ships or certain international rights. 
They used the word “domain.” If this Congress declares our bound- 
iries are out there, then the Court will have no power to challenge that 
leclaration. A declaration by the Congress that the Nation include 
ts territorial waters within the historic boundaries of the coastal 
States, of course, would bind all the other branches of the Government, 

(| would remove the cloud cast upon the marginal sea areas of the 
Nation by the Court’s declaration that they are within the category of 
nternational domain. 

Dean Pound has written a memorandum since then. Dean Pound 
ias shown that is utterly erroneous, that there was no basis for the 
Court’s holding that this land just beyond the low-water mark was a 

it of the international domain, that land, in the case of most States, 
vithin the 3-mile limit. It was a new departure for the Court to 
leclare not only the paramount rights doctrine, but that the land 
vithin the historic 3-mile limit was international domain and not 
lomain pertaining solely to the Nation. 

The subsoil and seabed beyond the States’ historic boundaries, the 
Continental Shelf or beyond that, it seems to me, should be treated 
separately from that. I do not mean by a separate bill but as a sepa- 
rate category from land and waters within the historic boundaries, 
ind that the Congress ought to extend the Federal jurisdiction and 
to permit the extension of State jurisdiction for certain purposes, 
where there is ne conflict, out to the edge of the International Shelf, 
ind without involving the historic and tradit ionally settled boundaries 
of the States prior to this recent litigation. That might be 3 miles, a 
marine league in some States, 3 marine leagues in others. 

Just to mention a few, I have noted some of them have raised work- 
inen’s compensation laws. People work on platforms out in the Gulf. 
We will have a criminal-law question, a civi!-law question, with men 
that are hurt. Sometimes they are wounded in battle, sometimes they 
ire hurt and want to write a will. The thing that makes a will valid 
is how many witnesses sign it. It is true in Mexico. I am not certain 





S16 SUBMERGED LANDS 


whether that is true in your civil-law jurisdiction or not. In the 
civil-law jurisdiction south of Texas the witness signs it. In most 
common-law jurisdictions, if the man makes a will intestate, does not 
ign it, there is no will. That is a vital act. We need the powers to 
extend the laws over those areas out there, these manmade islands jy 
the sea. 

Senator Lone. In my State, for your information, the most fool 
proof will is the one that is oa ly written out, dated and signed by 
the testator. In other words, if a man takes a pad of paper and 
writes it out for himself, that is > will that is the most difficult to 
break. That is the holographic will. 

Mr. Yarsoroucn. That is valid in my State, also. But these work 
men’s compensation laws, taxation, and m: iny of the laws, where they 
are not in conflict with Federal power, should be extended over those 
areas. 

It is submitted that this phrase in the bill S. 294 by Senator Daniel, 
which declares that “The natural resources of the subsoil and seabed 
of the adjacent Continental Shelf appertaining to the United States 
and subject to its jurisdiction, control, and power of disposition” 
needed legislation in this country. 

In conclusion L would state that the general people believe, in my 
section of the State, in my section of the Nation, that this tidelands 
controversy Is just a festering sore of the body politic, rubbed opel 
anew with each passing political campaign, until it is slowly poiso1 
ing the bloodstream of Federal-State relations. 

I do not know whether this is digressive or not. There have been 
statements made to indicate that only the Republican gentlemen sup 
ported this tidelands thing. In my State nearly all of us Democrats 
1 am a Democrat and sup ported the Democratic ticket and spoke 
on the stump and on radio broadcasts for it—disagreed with Gove 
nor Stevenson. I strongly disagreed with Governor Stevenson on 
that and wrote him letters and urged him to change his position, but 
without avail. 

Senator Lone. You are not the only one who supported the Demo 
cratic ticket who did not approve Governor Stevenson’s position o1 
tidelands. 

Mr. Yarnoroucn. I did not agree with that position. I think ow 
people are entitled to have these boundaries confirmed, as they always 
thought they would be. Sixteen years of controversy are enough. 
In closing I would li ke to quote the language of Thomas Jeffers: 
that the faith of the Nation should be preser ved by the exact discharge 
of its contracts. 

I appreciate the kindness of the committee in permitting me to ap 
pear this late in the day. I did desire to get away early in the 
Morning. 

Senator Anperson. I could not help but sort of admire your zeal 
and your energy. If I was a lawyer in a lawsuit, I would kind of 
like to have him have some enthusiasm for my side. 

Am I to conclude from your testimony that here and there gath- 
ered around in Texas there is some slight sentiment in behalf of the 
Holland bill and the Daniel bill ? 

Mr. Yarsoroucn. Having practiced law in El Paso, which some 
people say is almost a part of New Mexico, and having practiced 
there for 3 years or 314 years, I can testify that that sentiment is just 
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‘bout as strong in the semiarid regions of west Texas as it is right 
down in the tidewater section in Texas. 
Senator ANperson. I think that is true. 
Senator Dante. I have no questions. Iam in complete agreement. 
Phank you, Judge. 
Mr. YarsnoroueH. Thank you. 
The CHarrMan. We have one Republican who seems to be interested 
) your statement. P had my eyes over here on the Democratic side 
of the committee. I do not want to neglect the Republicans who are 
attending these committee hearings. 
Senator Murray. We welcome the report of the Republicans who 
he light. 
Senator Matone. Judge, your testimony here has only confirmed 
it I previously remarked to Senator Daniel, the former attorney 
neral of Texas, that if Nevada and Texas ever get together on any 
ng it is going to be tough on the opposition. 
Mr. YArBorouGH. | hope Nevada is getting together with us on 
s this time. 
Senator Matonr. Now, you used the word “tidelands” quite lib 
rally. I do not blame you, because it has been established all over 
e United States that tidelands are involved in this Supreme Court 
Sion. 
\s a matter of fact, Judge, are the tidelands involved in this deci 


‘. YarnoroucH. A more proper terminology would be tre vise th 
is.” I used “tidelands” as a proper connotation. Tidelands : 
olved just as rivers are involved. As illustrated by the ceeidilonn 


f the Senator from Louisiana, under this paramount-1 rights doctrine, 

ey are in jeopardy. The direct lands that were in litigation were 
submerged areas, but the paramount-rights doctrine does not 
lude 

Scnator Matonr. As a matter of fact, it was advertised that tide 

nas were involved in the Supreme Court decision. 

YarBorouGH. They have been called tidelands, but the people 

Texas knew what was involved—that 1014 miles out there. 

senator Mavone. Tidelands are between mean high tide and mean 
OW ticle ? 

Mr. Yarsnoroucn. That is right. 

Senator Matonr. They are not involved in this decision, but the 
ea-bottom lands from mean low tide out to the State boundary, wher 
eve a it may be determined to be, are directly involved ? 

‘. Yarnoroucu. A cloud was cast on the tidelands, I believe. Now. 
e area sued for was the submerged land, but that terminology was 
t known to the people generally in Texas as submerged land but 
tidelands. They meant everything out to the 1014-mile limit. So 
tne people down there are not confused by the term “tideland” being 
a 

Technically, I think your definition is correct. Tidelands would 
be that where the tide ebbed and flowed, that area between mean low 

le and mean high tide, except in the Spanish grants in Texas under 
Spanish law, the title of the upk and owner went only to the highest 
winter tide, so along the coast in Texas or wherever you have a Spanish 

grant your area of public ownership in the State is from the highest 
inter tide to mean low tide. 


‘ 
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Senator Matonr. In any case, it is where the tide ebbs and flow 

Mr. Yarnoroucu. Yes. 

Senator Martone. I just wanted to establish that, because we hav, 
to know what we are talking about, and the public should know. 

Mr. Yarsoroven. Where I used the term “tidelands” I meant the 
submerged lands. 

Senator Martone. I understood. I just wanted Nevada and Texas 
to be together on it, on a couple of important points. lurthermore, 
without disputing anything with regard to Texas, it did come in unde: 
some special act and there seemed to have been some question for a 
long time whether the Government annexed Texas or ‘Texas annexed 
the Nation. Maybe that will never be quite decided. Anyway, we 
are together on the definition. 

Mr. Yarroroven. The Texas Senate passed a resolution while Texas 
was a Republic, annexing California and all territory between Texas 
and California, but entered the Union before it had time to establish 
its claim by force. 

Senator Maronr. Now this comes down to the fact that regardless 
of whether Texas is under any special decision, there was a California 
decision to which I will address my remarks, which said that Cali 
fornia did not own the submerged lands. Is that true? 

Mr. Yarrorouau. Yes. 

Senator Matone. There are many technicalities in the law. Being 
an engineer and a layman as far as the law is concerned, IT would not 
argue with you or any other lawyer. ‘That will be decided by thu 
Court and it is in the Court now. 

I think you were here when the distinguished Senator from Mo 
tana testified. So whatever the Court says probably will determine 
quite a few of these legal questions, 

Now, as a matter of fact, you were here and present when we dis 
cussed the general policy of the Government in regard to mineral 

rights. It is established that in many instances the Government 
unaidiened lands and withheld mineral rights. 

Mr. Yarrorouan. Yes. 

Senator Martone. And Nevada, of course, I might say, and all sw 
rounding States in the area, Utah, Idako, Arizona, and all the rest, ar 
interested in publie lands, because such a large percentage of our 
States remains public land. Being arid, there is no way of getting 
private ownership under present laws and rulings by the Secretary 
of the Interior. If we hs id been as thoughtful as you were when we 
went into the Union and had retained the ownership of mineral rights 
and everything else, we would probably have been much better off. 

Mr. Yarroroucn. Texas entered the Union. Just before it started 
to enter the Union, it was burdened with public debt. We borrowed 
money all over the world. So it tried to trade the United States all 
of its public land for its debt, and the United States Government 
would not have it. That is why we came into the Union with ow 
lands. The United States Government said, “No, we will let you i 
and let you keep everything you have, if vou will pay vour debts.” 
The United States Supreme Court held that we entered December 
1845; the Texas Supreme Court held that we entered in February 
1846. Whichever one is right, we entered about that time. We en 
tered after offering to trade our public lands for an agreement to as 
sume all our indebtedness. We had to pay it off. 
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mator Matone. That is established, and therefore as far as 1 know 

l ge be a speci: al case. 

In this particular « case of the public lands it is established by the 
sreme Court that it does not own the submerged lands off its shores. 
[r. YarnorouGcu. That is what the Supreme Court says. 

Mr Matonr. The Supreme Court is the Court of last appeal, is if 


Mr. Yarsnoroucu. There has been some talk in Texas about appeal 

oto the United Nations. 

Senator Martone. I think I would take the oo Court, even 

id as it is sometimes, rather than the United Nations. 
YarsorouGu. They would rather take the Senate. They de 
led to let the United Nations come to the Senate. 

Senator Matonr. Nevertheless, if there is to be now for the first 

an established policy of the Congress of the United States trans- 
ferring mineral rights to the States, that policy will vitally affect all 
of the public land States, you can understand that. In other words, 
f that is to be the policy y, then there are mineral rights in all of the 
blic-land States, which would be very interesting and very valuable 
e States themselves. 

One of the points made here is that we are dealing with establish 
i. new policy which would affect all of the public-land States. 
refore it ought to be a general public-lands bill, as far as the grant- 

¢ of mineral rights is concerned instead of special legislation. 

Now you are a reclamation State for the first time, the last 3 or 4 

You benefit from reclamation where 5214 percent of the roy- 
ties from oil from the public lands under the Oil and Gas Act accrue? 

\ir. YarsnorouGcH. I am not sure about that. 

Senator Matonr. You are in it and you do get part of it. 

a . if that is true, then you do benefit in addition, since we have 

ished that the sea-bottom land is public land and it is so estab 

v ‘by the Supreme Court, then you would get 3714 percent of any 

f the rovalties that accrue from these subme rged or sea-bottom lands, 
uldition to benefiting from the reclamation fund with the remain- 

. 16 Western States, through the 5214 percent of the royalties re- 
served in the reclamation fund. Would that not be true? 

Mr. YarBorouGH. Senator, we have no public or Federal domain in 
l'exas, and I am not familiar with the Federai laws pertaining to the 
domain. 

Senator Martone. Is this true: That you benefit from the 5214 per- 

cent that goes to the reclamation fund and you would get the 3714 
percent if we did not pass any legislation and the Federal Government 
leased these lands? Then you are benefiting just the same as any other 
Western State from oil discovered on public lands within its bound- 
aries. Would that not be true, taking for granted I am right? 
_ Mr. Yarsorovueu. I do not think the situation is analogous because 
here you are dealing in this one case with public lands that everybody 
has always known were public lands, and there has been no claim or 
controversy about it. 

On the other hand, you are dealing with public land, with lands that 

had been thought to belong to the States for more than a hundred 
years. In fact, the F ederal claim was not even raised for more than 
a hundred years after the State had defined its claims. 
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Senator Matone. | will ask you another question. You are a lawyer, 
and I want you to advise me. , 

As a matter of fact, the statute of limitations does not run against 
the Government in any case of that kind ¢ 

Mr. YArsorovuGu. No. 

Senator Martone. I would like to read you something that the 
Supreme Court said. It says: 


The Federal Government's rights in the 3-mile belt have not been lost by 
reason of conduct of its agents, nor by this conduct is the Government barred 
from enforcing its rights by reason of the principle of laches or adverse 
possesslon., 

Do you believe that? 

Mr. YarsoroucnH. Yes, sir. 

Senator Maronr. As long as this Supreme Court decision stands— 
and it will stand if the Congress takes no further action, and if what 
I say is true, and you can take for granted it is, you would get 3714 
percent of all the royalties collected from those public lands under the 
submerged lands or sea-bottom lands, and you would benefit from the 
N21, — nt to whatever extent the projects are passed by this Con 
gress, or built in your State from the reclamation funds, you then get 
your part of the 521% percent, and Texas would be benefited just like 
any other State under this Supre me Court decision. 

Mr. Yarsoroucu. Under our Constitution and law, that land has 
been dedicated to our permanent school fund. We would be violating 
our constitution and dedication to the permanent school fund if we 
had no constitutional power to do it, under our constitution. 

Senator Matonr. Thirty-seven and one-half percent would go to 
your school fund, if you desired, but you have nothing to do with the 
21 » percent. If we took no action in the C ongress, the n the Supreme 
Court decision stands. 

Mr. YarsorouGH. I assume it will. 

Senator Maxone. In the absence of congressional action it stands, 
is that right? 

Mr. YarrorovucnH. On your statement of the law. 

Senator Martone. You should look it up. 

Mr. Yarsoroveu. I will take your statement of the Federal law, 
because ours is not a public land state. I am not familiar with the 
Federal and public land laws. 

Senator Martone. You remember the Supreme Court decision, to 
the extent of the submerged land you are a public lands State? 

Mr. Yarsorovuen. We are hopeful that we might come out from 
under that category. 

Senator Martone. You are hopeful that we will pass legislation 
giving you the land? 

Mr. Yarecroucn. Ten and a half miles? 

Senator Martone. That is right. That is what you are hopeful of! 

Mr. YarrorovuenH. Yes, sir. 

Senator Matonr. At the moment, that is not true? 

Mr. YarsoroveH. You mean that the present Supreme Court held 
that we did not own that 10% miles? 

Senator Martone. Yes, 

Mr. Yarsoroucn. That is correct. 

Senator Matone. If you let that decision stand, and the Federal 
law stand, you would get 3714 percent of all the money coming from 
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royalties from these submerged lands, whether it would be 3 miles, 
, miles, or whatever it is; is that true? 

Mr. YarBoroueH. If that is the Federal law. 

Senator Lone. I must insist that there has never been any holding 
that the submerged lands were in the same category as the public lands. 

Senator Wheeler wanted to urge that that should be the case, but 
Senator Wheeler’s application was turned down by the same Federal 
department that won this tideland case on the ground that was not 

c land, even though, in their opinion, the Federal Government 
ul paramount rights over it and the States did not own it. 

Senator Martone. They turned it down, first, because it was not 
Federal land, and then after it was ruled as Federal land, they turned 
t down on the theory that the National Oil and Gas Leasing Act 
did not apply. 

Senator Lone. That is right. When.the Oil and Gas Leasing Act 
does not apply to it, then, of course, the 3714 percent and the 5214 
percent distribution does not apply to it either. 

Senator Matonge. Under the Secretary of the Interior’s ruling, that 

true. But the case is in the Court, it has been argued, and is ready 
for decision. They have sued the Secretary of the Interior to reverse 

is decision. 
nator Lone. You mean, if Senator Wheeler’s conception was held 
to be the law, but if it were not held to be the law, then, of course, 
that would not apply. 

Senator Matone. That is true, but it is in the Court, ready to be 

cided, and we are taking this up and keeping the Court from 
leciding it. 

My point is that if we did not take action on these public lands 
nd cede them to the States, then they stand as public lands, and 
even if it were established that their Oil and Gas Leasing Act some 
not apply at this time, a simple amendment would make it apply, sc 

is still a matter of coming to the Federal Government, you are 
isking they be ceded to the States, because there has been no dispute 
to the title for a nee years 

Mr. Yarsoroven. I do not know where the income would go. 

Senator Martone. You are claiming there should be this act, we 
should pass this act, for the reason you claim that for 100 years nobody 
has said anything about it ? 

Mr. Yarsoroven. It was not challenged for 100 years; yes. 

Senator Matonr. Now, the Supreme Court decision I just read 
nto the record, and I presume that is a well-established rule of law, 
that it makes no difference what a public official has said in the 
meantime, when the Supreme Court finally acts, that is the law. Is 
that right? 

Mr. Yarsoroven. That is correct. 

Senator Matong. Now then, I would ask you the question: If you 
were to be deeded your mineral rights here, and of course, you think 
you are a special case, and maybe you are, but, if California is to be 
— her mineral rights, then Nevada has 87 percent Federal land 

nd would have every right in the world on the same theory to have 
oll to her her mineral “rights, would she not ? 

Mr. Yarsoroucn. I am not debating with the Senators as to what 
Nevada is entitled to, but I do not think the two cases are analagous. 


380045—53—_53 
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Senator Matone. You mean it is not analagous when it says here 
in so many words that California is not the owner of the 3-mile margi 
nal belt, and goes on to explain it? 

Mr. Yarsorouen. I think it is not analagous because of the ci 
cumstances under which the cases were decided. Here for more than 
a century there was no claim by the Federal Government. It was not 
known. In good faith the other parties traded, developed, leased, 
treated it as their own, but with no knowledge there was any claim by 
the Federal Government. 

You cite the case of Nevada. I am not attempting to say what 
should or should not be done in public lands, but 1 point out the two 
cases are not analagous. 

As I understand your hypothetical situation, everybody had known 
from the beginning that those were Federal lands, and there has been 
no dispute involved about whether or not they passed. 

Senator Matone. That is true. You admit that this is always a 
rule of law, that when the Government asserts a claim, the Supreme 
Court affirms that claim, it makes no difference what claims had been 
asserted prior to that time at all? 

Mr. Yarsoroucu. I think the distinguished Senator from Nevada 
will agree that the history of the country from the Atlantic seaboard 
on west has been much legislation quieting titles where persons had 
a settled title. Then it was questioned. There have been numerous 
instances all the way across the country where titles have become un- 
settled, not merely by Federal claims, but by State claims, by private 
claims, by old Spanish grants, by Indian grants, all kinds of un- 
settled titles, where generations have passed without any question 
being raised about the title. There are all kinds of validating acts on 
the statute books of the various States. 

A validating act on settling land title is an entirely different type 
of litigation than the type the Senator mentioned of disposition of 
lands where the parties have known they were Federal lands. One 
is settling of title matters-and the other is policy, initial disposition 
of lands. 

Senator Matonr. I will ask them if it has been the policy of Con 
gress to reverse the Supreme Court in the settling of titles? 

Mr. Yarvoroven. I think the Court has unsettled it in this case. 

Senator MaLone. I am asking you if this is not the general way of 
settling titles? You take it to your local court, you take it to your 
district court and you take it to any court subsequently, although the 
Supreme Court of the United States is the final court of appeal. 

Mr. Yarsoroven. Most of these acts resulted from some judicial 
decision. If there was no claim on settling title, you did not have a 
validating act to settle the land. 

Senator Matone. Is it customary for the Congress to reverse the 
Supreme Court after you have quited title in the Supreme Court? 

Mr. YarroroucH. There have been many instances of litigation, 
but I cannot cite a specific example on land titles. But cases by the 
courts, appellate courts have often resulted in legislation, sometimes 
in changes of the Constitution. 

Senator Dantet. There is one already in the record on land title 
in Wyoming, and it passed the Senate unanimously, restoring the 
land that the Supreme Court said belonged to the Federal Govern- 
ment, but Wyoming had claimed it for years. 
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Senator Matonr. We asked here, not only asked in this pearaletie 
ime endment Was proposed that would protect rights, if any 
il been acquired, or that may have been acquired under a 
ilact. This act passed by Congress, amended the Oil and Gas 
o Act, aaa directed the Secretary of Interior to grant such 
~ Would you not think that an amendment of that kind would 
propriate in legislation of this ean 2 
\ir. Yarporoucuw. Senator, I do not believe that situation exists on 
lexas coast. I am familiar with that situation there. I am not 
ir with the situation around Long Beach. All I know is what I 
ieard, listening here a day or two. I am not familiar with the 
fornia situation. 
ator Matonr. As long as the Supreme Court has made the 
mn, and if the Congress of the United States takes no action, 
iese lands can be disp. sed of by the Federal Government under 
any other way. Then do you believe that you have any 
. whatever to this land by virtue of the delay in the Government's 
erting ownership ¢ 
Mr. YaRnorouGH. Yes, sir. 
Senator MALonr. Legal claim ? 
Mr. YarrorcucH. We think we have a moral, historical, equitable 
d cold legal title, and the United States Supreme Court has said we 
lot have it. We have everything else in the world. We have 
thing that ought to appeal to the conscience of a governing body. 
he historical rights. Maybe the Court held it is not legal 
We have our historical, traditional, our moral right, what we 
and eal ned W ith our blood. 
ines ipreme Court of Texas said it was earned with the blood of 
We believe it is ours and we ought to have it back. 
itor MALONE. If the Coneress of the United States does not take 
then the Federal Government is in control of these lands, and 
ase the lands, and the royalty from the lands will go to the 
ral Government, or in any way the Congress might dispose of 
O* alties. 
Yarrorovuen. If the Supreme Court takes no action and the 
takes no action, Texas has lost it; yes, sir. 
tor BARRE?rT. ae you very much, Mr. Yarborough. 
» CHarrMAN. Maybe I can ce: alm the fears of my good colleague 
, the junior Senator from Nevada, by saying that it is contem- 
ted that there will be a bill, if not several bills. introduced. trying 
) justice to the States that were not treated right when the *y came 
to the Union. 
| do not know how it happened that 80 or 87 percent of Nevada still 
belongs to the United States Government. I think if Senator Malone 
had been a resident out there at the time it came in as a State, he and 
ple like him would have seen that they got at least around 90 per- 
t of the area as the State of Nevada ‘instead of giving around 90 
percent to the Federal Government, and becoming a State with only 
a sn al percentage of the area. That is the fight we have in the ad- 
mission of Alaska as a State. 
My State of Nebraska was more fortunate, because it is part of the 
(reat American Desert. They did not think there would be anything 
vital discovered in the nature of minerals, but we are becoming quite 


} 


nm 
i 


0) 





824 SUBMERGED LANDS 


an oil State, and fortun: ately the title to everything under the surface 
belongs to the man that owns it and has title to the surface. 

I personally think that that is the way it should be in every State 
of the Union, and, after we get this tidelands case out of the w: Ly 
there will be more bills introduced to try to correct what I consider 
“a grave error in the admission of Territories, especially the last few 
that came into the U age 

Senator Barrerr. Mr. J. Ashton Greene, will you come up ? 

Mr. Greene, you have a *n around here for some time. You have 
been very patient. We are sorry we could not get to you. We shall 
be glad to hear you now. 


5 


STATEMENT OF J. ASHTON GREENE, ECONOMIC CONSULTANT AND 
INVESTMENT ADVISER, NEW ORLEANS, LA. 


Mr. Greene. Thank you very much, Mr. Chairman. It isa pleasure 
to be here. 

i regret very much that last Friday I was not here when you called 
me, the reason being I was told by the committee counsel, Mr. Stewart 
French—and he had gotten instructions from the chairman—that it 
would be possible for me to be heard this week. Therefore I left. 

I regret very much that I was not here when you called. 

Mr. Chairman and members of the committee, I have a statement I 
would like to read. 

First of all, I will introduce myself. My name is J. Ashton Greene, 
economic consultant and investment adviser, 344 Camp Street, New 
Orleans, La. 

| want to express sincere appreciation to this committee for the op- 
portunity to submit a report on the submerged-lands issue. 

First, let me say that I am not an apologist for any special group. 
And, although my business is in Louisiana, I hope to present ideas 
which promote the national interest and not just the interests of my 
own State or any other State. 

I need not delve into the pressing nature of this problem both in 
terms of added production and in terms of the national well-being. 
Our rate of adding to proven reserves is diminishing with each year. 
Then, too, there are questions affecting the P1 esidenc y, the Congress, 
various States, vested interests, and the people of the United States all 
involved in this controversial matter. 

Basically, after all the verbiage and emotion has been stripped from 
the issue, the problem is: to determine the role of Government in the 
future development and/or protec tion of hydrocarbon resources in the 

offshore areas. Whether the Federal Government is to play an active 
or a passive role is essentially the issue here today. 

Therefore, I think it is valid to postulate the factor of national 
interest in any solution. With every bit of legislation, the question 
should arise: Will this best promote the national interest? ‘That is 
the criterion applicable to tidelands legislation, and I submit that we 
should all forget about partisan politics, selfish State interests, selfish 
business or professional interests, and let’s concentrate on the national 
interest. 

And the national interest should be considered in terms of long- 
range national interests and not just short-range, short-sighted na- 
tional interest. 
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Now, I don’t pretend to have all the answers to this problem. Nor 
| think anyone here today has all the answers. Do we want clear, 
concise answers to this problem ¢ Better still, is this just one prob- 
or many problems seemingly rolled into one ? 
With this background, I would now like to submit for your con- 
ration the following proposal as a guide to action, or, perhaps 
better, an approach to action: 

First, the creation by Congress of an Interstate Tidelands Board. 
| Board will be composed of the following: 3 members chosen by 
he Governor of Texas, 3 members chosen by the Governor of Cali- 
fornia, 8 members chosen by the Governor of Louisiana, 1 member 
chosen by the American Petroleum Institute, 1 member chosen by 

: Independent Petroleum Association of America, 1 member chosen 
1y the Secretary of Labor from the ranks of labor, 1 member chosen by 
the National Petroleum Council in the Interior Department, 1 member 

iosen by the Navy Department, and 1 member chosen by the Presi- 


if 


dent. 
(his Board will have quasi-judicial powers and will report directly 
to Congress semiannually. 

Operating expenses for the Board will be derived from revenues 
from leasing, and so forth, activities. 

\dditional States will be granted membership when oil and gas are 
found in their offshore areas and on vote of the majority of the 
membership. 

lhe terms of office of the members will be staggered on a 6-year 
basis. ‘The first appointees will draw lots as to how long their first 
ippointment will last. 

the salaries of the members will be commensurate with salaries 
of administrators on other Federal boards. 

The basic law creating the Board should also specify the formula 

distribution to the three States—Texas, California, and Louis- 
lana—concerned the royalties and bonuses from the leasing of these 

Ishore lands. 

| would suggest that the States receive percent of the royalties 

d bonuses, including that now held in escrow, on leases in the 
marginal-sea areas. This is the area that the Supreme Court said 
the United States had paramount rights in. After 1960 the States 
oncerned should receive 3314 percent of the royalties and bonuses 
from leases in this area. This is postulating a peak being reached 
in production in this area about 1957. 

In the Continental Shelf areas, quite important because of the 
conflict over where the marginal seas stop and the high seas begin, 
the above-named States will collect 15 percent of the royalties and 
bonuses on leases other than on the naval petroleum-reserve areas. 

In this particular instance, I think that sort of brings in a little new 
factor that has not been considered so far to my knowledge. That is 
essentially this matter. 

Without going into all the reasons why the Navy should be con- 
sidered, and the many reasons for providing for the national defense 
n the handling of these offshore oil deposits, I would like to propose 
that in each block in the Continental Shelf areas, one-eighth of that 
block be reserved for the Navy as a naval petroleum reserve, to be 
de rrEe as Naval Petroleum Reserve No. 4 in Alaska is being devel- 
ope “ 


ar 
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The Board should set up field offices in Houston, New Orleans, and 
Los Angeles. 

Of necessity, the Board will have to arrive at some formula for 
the demarcation of inland waters and marginal-sea waters. Thy 
Engle subcommittee of the House was unable to arrive at a suitable 
formula. 

Naturally, the Board will have to make decisions affecting the leases 
in effect before the Supreme Court decisions, as well as some leases 
made after the decisions. 

Congress can provide some formula for this. Perhaps the formula 
could be: All valid leases by the States up to the court decisions are 
to remain in effect, as per the terms of the lease. These leases how- 
ever, could be made subject to renegotiation should the Board fee] 
that the interests of the Nation are not being adequately protected. 
Leases made after the court decisions could be made subject to re- 
leasing, with the party now holding the lease having the first option 
to enter into negotiations. 

The Board will have authority to engage in orderly development 
and proration schemes, all designed to prevent wastage, encourage 
conservation, and stabilize the national economy. 

Furthermore, the Board should have authority to grant extra 
incentives for, and encouragement to, the participation by small busi- 
ness and the independents in offshore development. 

There are basic questions in policy to be decided. For instance, 
What will be the relationship between the Board and the Interstate 
Compact Commission? How will all this oil development affect the 
fishing industry? How will their rights be protected? What ar- 


rangements will be made about the exploitation of other than hydro 


carbon minerals? What rules can be made in regard to safe naviga- 
tion? What will be the policy in other than continental United 
States: for instance, in Alaska? 

The Board will collect the royalties and bonuses from the parties 
uccessful in the bidding. Other than maintaining operating ex- 
penses and necessary reserves, the Board, after making due allowances 
for the States’ above-mentioned shares, shall not keep any of these 
funds, but shall deposit them with the Treasurer of the United States. 

I do not think that it is necessary to go into all the reasons behind 
the thinking on the above proposal. Nor do I think it necessary to 
point out again and to emphasize the limitations of such an approach 

[ do want to suggest that the long-range aspects of my proposal be 
weighed against those of other plans. 

I would also like to submit that my plans offer not only a modus 
vivendi but also a modus operandi. And, as I have said before, the 
true criterion for ny plan, any legislation on this offshore-oil problem 
must be the long-range best interests of the United States. 

I have endeavored to stay within that framework. And I sincerely 
hope that I have been constructive and that I have provided this 
committee with an approach and a guide to action. 

Now, with the Senators’ indulgence, I would like to submit further 
statements in regard to this particular matter. 

First of all, I had the privilege yesterday of making a broadcast 
in the French language beamed to France and north Africa over the 
Voice of America. In that broadcast I mentioned something about 





SUBMERGED LANDS 


tideland issue which I think might be of interest to the com- 


First, I am going to read it in French and then I will translate 


nator Barrerr. I do not think you can read it in French. For 
benefit of the reporter, you will have to read it in English. 
\ir. Greene. I will translate it for him now. This is in the course 
interview on the Voice of America yesterday beamed to France 
| north Africa. I was interviewed by one of the Voice of America 
mentators. 
Senator Barrerr. You will read only the pertinent part? 
Mr. Greene. Yes. This is in answer to a question about tidelands: 
lo be sure, it is equally the question I am very much interested in, for it 
isizes some problems of law not only in America but also international law. 
Louisiana, on whose shores one discovers more and more deposits of petroleum 
lerneath the seas which are very near the coastline—in fact, within the limits 
he territorial waters, at least 5 kilometers—they are interested very much 
the question of development and exploitation of their resources under condi- 
as satisfactory as possible not only for other Louisianians but also for the 
hole country. 


It is rather interesting, although this is not a committee hearing 
e Voice of America, to get something thrown in the record on 
Voice of America. 
lhe question arose about definition of the Continental Shelf. I do 
ot know whether the committee has come up with that problem or 


Senator Barrerr. That has been pretty thoroughly covered. 

Mr. Greene. The definition how far out it goes? 

Senator Barrerr. That is well covered. 

Mr. Greene. Would you say the 600-foot mark? Is that it? 

Senator Barrerr. Yes. 

Mr. Greener. It seems to me there is also the point here, Is there a 
helf beyond the Continental Shelf? 

Senator Barrerr. I do not think so. I think that is the end 
of it. You just go down to the bottom of the sea then. 

. Greene. That is interesting, Mr. Chairman, but I am going 
point out to you that that question has already come up. I am 
ng to read from the Oil Forum, October 1952. It says: 

ring in mind this decision, in 1949, one Hillman Hansen, a California 

npany executive, filed a claim for 5,000 square miles of an ocean-bottom 
f beyond the 100-fathom limit of the Continental Shelf. The United States 
ernment acknowledged receipt of this claim. 

e land Mr. Hansen claimed is “a shelf beyond the Continental Shelf’ 

ime term the Mexican lawyers used) and roughly comprising the sub 
ged area surounding the Santa Barbara Channel Islands. 


Senator Barretr. We don’t border on the ocean out in Wyoming; 
sol am not too famili: ar with the works. 

(his is a very good statement. I think the committee is very 
pleas ai to have your suggestions. Some of them are novel. But 
the committee appreciates your interest in coming up here, Mr. 
Greene, and giving us the ‘benefit of your counsel and advice on 
(ha matter. 

Are there any questions from the committee ? 

Senator Lone. I have read the statement. I just want to say I 
believe I know your denny, Mr. Greene; Roy Greene was one of 
your brothers, was he not? 
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Mr. Greene. Correct. 

Senator Lone. A very close friend of mine and one of the finest 
young men I ever had the privilege of knowing. I have studied 
this and I will give it further study. 

Senator Barrerr. Senator Daniel? 

Senator Dante... That is all. 

Mr. Greene. I would like to point out that you cannot get de- 
velopment by just opening up these lands to State ownership or 
to State control. I was talking to an oilman the other day. He 
said, “Well, if there is oil out there, the oil companies will go out 
there and get it.” I do not believe that. I believe you are going 
to have to have some criterion, perhaps some Federal agency going 
out there to help develop it. The cost is prohibitive. That is why 
I projected this idea of the Navy going out there and getting one- 
eighth of each block. 

In one of the bills here there is this statement that a block would 
consist of not over 2,560 acres, and one-eighth of that would be 
a 320-acre block for the Navy, which I think would give the Navy 
ample opportunity to get some outside interest to develop like it 
developed the petroleum reserve in Alaska. 

I would like to point out also that it is a question that perhaps 
oil companies are seeking to control the offshore oil deposits 
There is a question in some people’s minds about the oil compa 
nies acting in conjunction with the State leasing agency. I have 
attended some of these leasing sessions of the State mineral board 
in Baton Rouge, La. There seems to be quite a bit of interest ir 
these leasing sessions, and there is a possibility there might b 
something there that could be looked into. That is why I am in 
jecting this idea of bringing in some Federal control or congres 
sional control, because sometimes it is possible for these leasing 
agencies in the State to be swayed a little bit. 

I might also add, Is it possible that some of these State leaders 
perhaps agree to control these vast deposits! Do we need really a 
modus vivendi and modus operandi to get these deposits developed! 
That is what I have done here. I think that we have to be very careful 
about some of these matters. 

Now, this is something I cut from the Washington Post today, 
February 26. It says here: 

It is unfortunately disappointing to those who look to the Secretary of Interior 
to protect the national interest. 

Now, it is interesting that the Washington Post made that statement. 
The national interest should be protected by the Secretary of the 
Interior, but the Washington Post says: 

Unfortunately, it is disappointing that the Secretary of Interior dia not speak 
up to protect the national interest. 

Further on, I think we are going to recognize the fact that while 
foreign governments recognize the United States claim to the marginal 
seas they do not absolutely recognize the claim of the States; they do 
not recognize Texas, Louisiana, and California, as such, and thei! 
claims to the marginal sea. 

I would like to close by saying that, to get development in this 
marginal sea and also the Continental Shelf area, you are going to do 
more than just legislate. The cost out there is prohibitive. 1 really 
believe that you are going to have to bring in a little more govern- 
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tal action. Now, my idea there is something along the ideas of, 
the Interstate Compact Commission. You are going to have 
irds set up more or less on a State basis rather than on a Federal 
In that way you are going to have not only the peop le in the 
State pleased but you are going to have more people in the United 
States pleased. 
| believe in many instances throughout this country today they are 
ng right here at this body and what you are doing and while [ am 
‘oun ator, I will say this, that a lot of people just like I am are 
much concerned about this whole matter, and how the Senate and 
House of Representatives will handle it. It is very very touchy 
tis possib le that there will be scand: ils coming out of this that will 
‘the Teapot Dome look like a tempest in a teapot. 
Mr. Chairman, I appreciate your letting me appear here today. 
It has been a pleasure and I hope sincerely that I have been at least a 
constructive and could help the committee. 
enator Bartterr. Thank you very much, Mr. Greene. 
lhe committee on recess until 10 o’clock in the morning. 
(WI ie reupon, atd:45 p. m., t he committee was recessed, to reconvene 
it 10a. m., Frid: ay, I ‘ebruary 27, 1953.) 
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Unrrep Srates SENATE, 
CoMMITTEE ON [NTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 
lhe committee met, pursuant to recess, at 10: 15 a. m., in room 318, 
Senate Office Building, Washington, D. C., Senator Frank A. Barrett 
presiding. 
~ Present: Senators Hugh Butler, Nebraska (chairman); Eugene D. 
Millikin, Colorado; George W. Malone, Nevada; Thomas H. Kuchel, 
California; Frank A. Barrett, Wyoming; James E. Murray, Mon- 
tana: Clinton P. Anderson, New Mexico; Russell B. Long, Louisiana ; 
| Price Daniel, Texas. 
resent also: Senator Spessard Holland, Florida. 
resent also: Kirkley 8. Coulter, chief clerk; Stewart French, staff 
ninsel; and N. D. McSherry, assistant chief clerk. 
Senator Barrerr. Senator Kefauver, we will be delighted to hear 
from you on your resolution, Senate Joint Resolution 18. 


STATEMENT OF HON. ESTES KEFAUVER, A UNITED STATES 
SENATOR FROM THE STATE OF TENNESSEE 


Senator Kerauver. Thank you, Mr. Chairman. 

Mr. Chairman and gentlemen of the committee, I appreciate very 
much your courtesy in hearing me in connection with Senate Joint 
Resolution 18 which I have introduced on behalf of myself and seven 
other Senators: Messrs. Tobey, Morse, Pastore, Langer, Murray, 
Humphrey, and Green. The purpose of this resolution is to set up a 
commission to study the submerged-lands problem. 

I want to make my position in connection with the pending legisla- 
tion before this committee perfectly clear at the outset. I support the 
Anderson bill. I do so with the clear knowledge that the Supreme 
Court of the United States has decided not once but seven times that 
the paramount rights and ownership in the submerged lands—lands 
beneath the sea—are in the Government of the United States. 

I may say that these cases were fully argued by very competent 
counsel and were decided. In some cases they presented close ques- 
tions for the Supreme Court. All that we can go by, I think, in dis- 
putes between individuals or the State and the Federal Government 
is the final and ultimate decision of the Supreme Court. As set forth 
in the degree of the Supreme Court, it is ordered, adjudged, and decreed 
that these properties belong to the Federal Government and that the 
respective States in which the litigation arose “have no title thereto or 
property interest therein.” 
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The Anderson bill provides a means by which we can exploit these 
resources, and we should begin such exploitation. I support the Hill 
amendment because it provides what I consider to be a very fine 
method of distributing the revenues from these resources. 

Even if the Anderson bill and the Hill amendment pass, there is 
need for a study such as I have proposed. There are many special 
and local problems, such as those at Long Beach, Calif., the school 
systems of many cities and towns, and some of the States, whic! 
should have the benefit of such a study. I understand in the case of 
Long Beach, Calif., its harbor improvement has been tied up in some 
way or another with the revenue from land from the marginal sea, 
and also that the school systems of some of the cities and towns and 
States have over a long period of time relied to some extent, at least, 
upon this revenue. 

Kven though there may not be any legal right by which they have 
been able to rely upon such revenues, I think the Federal Govern- 
ment should take into consideration a practice, even though the 
Supreme Court decided otherwise, which has existed over a long 
period of time, and that there are some equitable considerations that 
should be considered by a commission such as I propose to deal with 
these problems on a quantum meruit basis. 

The Hill bill, at least the bill at the last session, and contemplated 
in the bill at this session, recognizes that there are some special con- 
siderations which should be given to the States where this revenue 
arises, not by virtue of any ‘legal right but by virtue of equitable 
settlement of this dispute 

The Anderson bill is interim legislation. It foresees action by 
Congress. As Senator Anderson has said, it does not try to settle 
everything at once, and any such further action should be taken on 
the basis of the fact, not fancy. 

The Anderson bill does, however, reaflirm and reiterate what has 
always been the case and disposes of the bogy that there is some 
danger of the Federal Government infringing upon the ownership 
and jurisdiction of the States insofar as the river bottoms, lake bot- 
toms, the bottoms of inland waterways are concerned. 

The Supreme Court has always held that this property belongs to 
the States. The latest cases, the California, Texas, and Louisiana 
cases, reiterate that. But if there is any doubt about it whatsoever. 
the Anderson bill does make it amply clear that the Federal Govern- 
ment does not have and the States do have the ownership of river 
bottoms, lakes, inland waterways, et cetera. 

I find that even in the State of Tennessee, the bogy and the fanciful 
argument have been raised that unless the Holland or the Daniel bill 
is passed, there might be some interference on the part of the Federal 
Government with the jurisdiction of the States over the river bottoms. 
That has never been claimed by the Federal Government. The Su- 
preme Court has decided over a long series of cases otherwise, but 
the Anderson bill will make that amply clear 

I should like to point out that in Senate Joint Resolution 18, on the 
first page, the resolution adopts the premise that jurisdiction over the 
inland waters and harbors is in the States and not in the Federal 
Government. The resolution would provide for a commission to be 
composed of 9 people to be appointed by the President of the United 
States, 3 to be selected to represent the viewpoint and interest of 
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the Federal Government, 3 to be appointed to represent the coastal 
States and their interests—it is suggested that 1 be a resident of Cali- 
fornia, 1 of Louisiana, and 1 of Texas—and 3 to be appointed to 
represent the general public. 

Section 2 of the resolution asks that a study be made to recommend 
and to consider and to propose to Congress a program for the man- 
iwvement by the United States of these resources; second, that the 
mount of losses to private citizens, States, and communities resulting 
from a dependence on the belief that the Coastal States have the 
paramount rights be considered; third, which of such losses shall be 
ompensated by the United States; and fourth, for the purpose of 
establishing boundaries and lines of jurisdiction between the States 
and the Federal Government. In that connection I would think the 
Commission would work wit! and in cooperation with the special mas- 
ter who has been appointed. by the Supreme Court as a result of the 
three cases. I shall shortly tell the committee about amendments 
which I wish to make to this resolution. 

Other sections provide for the compensation for the members of 
the Commission. It is contemplated that they would make their study 
and report to the Congress within 6 months from the date of their 
appointment. 

\s I say, if the Anderson bill and the Hill amendment are passed— 
and I am for both of them, the Anderson bill being an interim meas- 
ure—I still think that a resolution such as this should be passed to 
consider the local equities and to try to bring about a permanent and, 
to the extent possible, a satisfactory settlement of this dispute which 
has been taking place for so long. 

However, if we are to consider seriously any quitclaim legislation, 
such as the Holland or Daniel bill, then this study that I have pro- 
posed is vitally necessary. This committee has heard many witnesses 
in connection with the various pieces of legislation on this subject 
during the past 2 weeks. I shall try not to duplicate in any detail 
the mass of testimony that you have received. My principal purpose 
will be to attempt to point out to you the many things that we do 
not know about this matter despite the fact that this is the 15th 
hearing on the subject. Despite these hearings and testimony, it is 
my firm conviction that if we pass quiteclaim legislation, we are about 
to enter upon a policy when we have no policy; we are about to pass 
legislation containing implications which none of us realizes or could 
foresee, 

We are about to embark upon a policy which contains clear threats 
to all our national resources and wealth—forests, our mineral wealth, 
our reclamation, and power developments. 

These hearings that have been in progress in this session of Con- 
gress have convinced me of one thing, and that is that my resolution 
proposing a study is not broad enough. I am, therefore, going to 
submit to you amendments to my resolution, not restricting but en- 
larging the fields of study and the areas of study, because questions 
ha ve been raised in these hearings concerning the implications of quit- 
claiming that we have never thought of before. 

I should like to submit on page 3, line 8, after the word “Govern- 


9 


ment 


(5) If there is to be a policy of disposition by gift or sale of our national 
resources and treasure, the establishment of a policy or program for such dis- 
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position of the national resources; (6) the implications and international effects 
of the extension of the boundaries of the States. 

I shall ask on the floor of the Senate that the resolution be so 
amended. 

For instance, this committee has had before it the Holland bill with 
some 40 sponsors and the Danie! bill, both of which would give away 
the vast natural resources in the submerged lands. Traditionally, we 
have thought of this problem as concerning the lands within the 
3-mile limit. Why, I do not know, because the 3-mile limit actually 
had nothing to do with the States when it was established. 

The 3-mile limit was talked of and written of by writers on inter- 
national law long before the Constitutional Convention of 1787 and 
long before the Articles of Confederation were adopted prior to that 
time. It was proclaimed in 1793 by Thomas Jefferson, when he was 
Secretary of State, I believe, as applying to this country, because the 
French had developed a cannon that would fire 3 miles, as the area 
around the continental United States which would be under the os 
diction of the United States. This was the jurisdictional law of the 
United States as a Nation, remember, not the laws of the States of 
Massachusetts, Virginia, or Georgia. 

At any rate, as I say, we have thought of this problem as concern- 
ing lands within the 3-mile limit. However, both the Daniel bill and 
the Holland bill refer to lands within the 3-mile limit or within the 
“historical boundaries” of the State. There is considerable dispute 
over what are the historical boundaries. In the case of Texas and the 
west coast of Florida, they are claimed to be 1014, miles. Both of these 
bills add further confusion by including a provision by which bound- 
aries could be extended by the States themse! ves. 

It might be well to point out at this point that I happened to notice 
an article in the Evening Star yesterday by Dorothy Thompson which 
says this is the 150th anniversary of the greatest real estate deal in 
history, the Louisiana Purchase back in 1803. It should be pointed 
out that Louisiana was purchased by money belonging to all of the 
people of the then United States, not by money belonging to any 
State embraced within the Louisiana Purchase. 

This brings up all sorts of complications which have been touched 
upon but never have been studied, never really considered by any of 
those groups that have studied this problem in the past. Therefore, 
one of the amendments to my resolution provides that this Commission 
will study the international complications involved. 

I can even see that if we pass such a measure as either the Holland 
or the Daniel bill, we will very likely have a new problem before the 
United Nations. This bill is here as an oil-leasing bill. It brings up 
grave problems of international affairs, of foreign relations, of our 
relationships with other nations, and certainly the State Department 
ought to consider it. The Foreign Relations Committees of the Sen- 
ate and the House ought to consider this bill. It should be thoroughly 
explored in the light of our international relations as the leading 
democracy of the world before we undertake to upset international 
law. 

Senator Danie. Will the Senator yield for questions? 

Senator Kerauver. Yes, I will yield for a question. 

Senator Danret. Senator, you realize that President Truman issued 

proclamation in 1945 claiming the rights of the seabed and subsoil 
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to the edge of the Continental Shelf, and that other nations have 

lowed his same assertion, and that the Anderson bill which you 
support provides for leasing out to the edge of the Continental Shelf; 
you not? 

Senator Keravver. Yes, I appreciate that. I will discuss that later 

. and I will discuss it at the time I mention it in my statement. 

Senator Dantet. So not only the Daniel bill but the Anderson bill 
Iso W — cover the point that you are now raising. 

ator Kerauver. I will discuss that a little bit later on. I mention 
t in my statement, and at the end of my statement I will go into that. 

Senator Barretr. Senator Holland would like to ask a question. 

Senator Hottanp, I wonder if the Chairman would permit me to 

. question at this time if the Senator is good enough to yield. 
Senator Keravuver. I would rather wait until after I have finished 

vy whole statement. 

Senator Hotnanp. Very well. 

‘nator Keravuver. We are, in fact, considering oil leasing legis- 
on before this Interior and Insular Affairs Committee which would 
inge the traditional United States policy toward freedom of the 
eh seas. I personally was very much impressed by the testimony 

of Mr. John J. Real, manager and attorney for the Fishermen’s 
Cooperative Association, of San Pedro, Calif. Mr. Real pointed out 
we are here entering the field of international law. He brought 
» the question of how our action in these quitclaim bills might affect 
fisheries of the United States. 

During the er several years a large segment of the American fish- 

ndustry has been threatened because of the improper extension of 

territorial waters by some Latin American countries. Only last week, 
| believe, Mexico seized boats and fishermen of Texas and Florida, 

d perhaps some other States, on the grounds that they had come 

thin the 9-mile boundary. The State Department protested that 
they did not have the right to make these seizures because they were 

international waters. 

American fishing boats have been seized in these extended waters. 
he State Department has protested at these seizures, saying they are 

legal, on the grounds that the extension of boundaries is contrary to 
nternational law. 

Yet we are here, in these quitclaim bills, giving the individual States 
the right to extend their boundaries out into the high seas. Where 
would the State Department be in trying to protect the American 
fishing industry in these Latin American disputes should we find indi- 

lual States themselves extending their boundaries over here? 

The fishing interests are just one sample of the problems that we 
wi ral create in the field of international relations by such haphazard 

d, I consider, ill-advised action. We are saying here that an indi- 

‘tual State is sovereign out into some unknown and unforeseen dis- 
tance into the sea. The right of sovereignty implies many things 
the control of the sea, control of the air space above the sea. Is the 
Gulf of Mexico an inland body of water? I could see that under these 

ls there might very well be the possibility of extending State bound- 
ivies so far that it would become a matter of dispute as to whether it 

is inland or not. 

Just where are these boundaries, anyway? California has claimed, 
in presenting evidence before this committee and other committees 
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and before the special master appointed by the Supreme Court, that 
their boundary should be determined from a line drawn between th 
uttermost islands, 20 or 30 miles or more to sea. Then their boundary 
would be 3 miles beyond that point, drawing a line between the oute: 
most islands. The attorney general of the State of Louisiana was ve re 
te ‘stifying the other day and said that Louisiana’s boundaries were the 

}-mile limit. There is considerable concern, however, in Louisiana as 
to just where the low-water mark is, so he was asked, “3 miles from 
what?” His answer was that he did not know. 

The Supreme Court has a special master taking evidence on the 
question of the island water boundaries of California, Both sides have 
filed exceptions to the master’s report. 

This boundary alone is so confused that I would say to you frankly 
that we do not know, we have no idea, what we are trying to do ii 
these quitclaim bills which would give away the lands that the Su 
preme Court seven times has held are the resources of the people of 
all the United States, 

What effect would this have on our naval installations, such as the 
San Diego Base and bases in Texas and other States? Suppose the 
State should grant an oil lease for the erection of derricks a short dis 
tance in front of the base. Perhaps this would interfere with ingress 
or egress of ships. I think that eventually the dispute would terminate 
in favor of the Navy, but that is Just my opinion, and we can see that 
such action might lead to one such dispute after another. 

Senator Dante... May I interrupt to relieve you of any question 
about such disputes, Senator, right at this point in the record ¢ 

Senator Kerauver. All right. 

Senator Danret. We actually do this leasing off the coast of Texas, 
but no derrick can be placed into any navigable water without ap- 
proval ef tue War Department, just as no bridge can be built across 
a navigable river in Tennessee without approval of the War Depart- 
ment. 

So throughout all these hearings, Senator, and in all of the recent 
Supreme Court cases, there has never been shown a single instance of 
a conflict between the claim of State ownership and the rights of the 
Federal Government to protect the waters for national defense and 
navigation. I just thonght—— 

Senator Keravuver. Yes, that is entirely right. I know under the 
bill of 1894, I guess it is, the Corps of Engineers does have the right 
to say what can be built and what cannot be built in navigable waters, 

Senator Dante... That is right. 

Senator Kerauver. The query is: Is this Holland bill amending the 
bill which gives the Corps of Engineers that right? I think it is a 
matter of close dispute as to whether it is or not. Section 6 of the 
Holland bill says that the United States retains— 
all its powers of regulation and control of said lands and navigable waters for 
the purposes of commerce, navigation, national defense, and international affairs, 
none of which includes any of the proprietary rights of ownership, or of use, 
development, and control of the lands and natural resources which are specifi- 
cally recognized, confirmed, established, and vested in the respective States and 
others by section 3. 

Then you go back to section 3, and the grant to the States is so 
all-inclusive. Page 5, line 3 says: 
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\ll right, title, and interest of the United States, if any it has in and to all 

id lands, moneys, improvements, and natural resources hereby relinquished— 
and so forth. 

So I agree with you that as the matter stands now it is perfectly 

uw that Texas and no other State can erect derricks, can build oil 
nes which would interfere with the use of naval stations or with 
ommerce, but I think a very close quest ion is presented by the Holland 
bill as to whether the act giving the Corps of Engineers that right is 
ot impliedly repealed. 
Senator Dante.. I just want to say it is not any intention on my part 
| I am sure not on the part of Senator Holland for either of our 
lls to repeal that act. 

Senator Keravuver, Senator Daniel, that is the very reason that we 

ght to have a full study of this whole problem. I think it may 
epeal it. You say there is no intention. I am sure that is true. 
But should not the Defense Department, the Corps of Engineers, have 
i right to cons sider this in the light of that t testimony and pr: ictice ? 
If the Federal Government has no ownership of the land under the 

. out in front of these naval bases, the United States would have to 

ondemn the property under the Holland bill before it could built 

even a lighthouse. They would have to condemn the property. There 

would be a dispute between the States and the Federal Government as 

to whether this would impede ingress and egress to the naval stations. 

That is all the more reason why I think it is very necessary that we 

have a very full study before we start giving away our national 
asure and quitclaiming that which belongs to all the people of the 
jnited States. 

Senator ANperson. Could the Senator pause there for just a 
moment ¢ 

Senator Kerauver. Yes. 

Senator ANperson. I wonder if it does not indicate that at least on 
these bills we ought to have testimony from the Army Corps of 
Engineers, the Secretary of Defense, and whoever is involved, as to 
whether this point that you have now raised is adequately covered | 
the bill. 

Senator Keravuver. I think very definitely. Also the Secretary of 
State because there are international affairs involved. Then another 
matter: We know that during time of war and even now, in the narrow 
passages into the harbors of the naval stations and even into other 
harbors the United States Navy or some part of the Defense Depart- 
ment puts down nets that are fastened to the bottom of the ocean. If 
that land belongs to the States, is it necessary to secure the permission 
ofthe States? These things have to be done in secrecy. 

It would seem very difficult for the United States Government prop- 
eriy to protect the Nation if there is a disputed jurisdiction as to what 
the Government in its defense effort can do and cannot do with refer- 
ence to the use of the lands beneath the marginal waters. 

I said that we would start a new international policy by such oil- 
leasing legislation. I think that we are also leading to some new policy 
or perhs ups I should say no policy with regard to the public lands ont 
their vast natural resources, with regard to public power development 
and reclamation here within the interior of the United States. 

30045—53——-54 
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If we are saying under the quitclaim bills, as I think we are, that 
the individual States are entitled to the land beneath the sea that has 
been conside red in the same light as public lands, then it is difficult to 
see any difference whatsoever in saying that the individual States 
within the United States are entitled to the public lands within their 
own boundaries. 

Asa matter of fact, there is more reason actually why the sovereignty 
of the United States must be exercised over the mi irgins al lands th: an 
there is why the sovereignty of the United States should be exercised 
over the lands that it has purchased and which have become a part of 
the national domain. The reason there is obvious, that one is in the 
field of international affairs where the United States must have 
sovereignty. 

In Tennessee we have a great national forest. We have the great 
Smoky Mountain National Park. We have the great TVA and the 
lakes and dams that it has built. We even have an area set aside, Oak 
Ridge, where the atom is split. If California or Texas or Louisiana 
are entitled to these public lands beneath the sea because Congress says 
that they are within their boundaries, then why is not the State of 
Tennessee entitied to these public lands within its boundaries ? 

Senator Minirkr. May I suggest that the big distinction, Senator, 
is the contention of the States that they own these offshore lands, 
which is vastly different from your situation in Tennessee where thi 
State of Tennessee does not claim that it owns those lands. The same 
applies to all these public-domain questions. The States out in the 
West are not claiming that they own the public domain. There would 
be a vast difference between the Congress giving property which the 
States do not claim they own and giving property which the Congress 
might cone lude belongs to the States. 

Senator Kerauver. I would say in answer to that that I do not 
see on a legal basis where there is any difference whatsoever. In the 
first place—— 

Senator Miiirk1xn. Who owns the land, Senator? That is the 
difference. 

Senator Kreravuver. In the first place, we do not know when some 
State may claim the land. There have been indications that there 
may be claims by the States for some of the public domain. In any 
event, I think they rest upon the same basis, because the highest Court 
of the land, which must settle and from which we must start in the 
matter of who owns it, has said, quoting from the decree of the Court 
in the California case: 

The United States of America is now, and has been at all times pertinent 
hereto, possessed of paramount rights in, and full dominion and power over 
the lands, minerals, and other things underlying the Pacific Ocean * * *, 

The last sentence: 
The State of California has no title thereto or property interest therein. 


The State of Tennessee has no property interest in the national 
parks or the national forests. The State of California has no title or 
property interest. So whether they claim it or whether they do not 
claim it, legally I do not think makes any difference. 

Senator Mrurr. I most vigorously suggest that you have not 
met the point, which is that the States claim what they are getting 
by virtue of these bills. The States in the West do not c ‘aim that they 
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wn the public domain. Some of them do want the public domain. 
(here is a vast difference between wanting something and making : 

Lim to something based on a claim of right. 

Senator Kerauver. As I understand, by virtue of the fact that the 

ls are pending here, that puts it in a different situation ? 

Senator Miiurg1n. Not at all. Without bills, the States would still 

ive their claims to these offshore lands, but there is no Western State 

it 1 know of that claims to own the public domain. 

Senator Kerauver. I will come to that in just a few minutes. Sen- 

or Butler said the other day that bills were going to be introduced. 

Senator Minurkin. Assuming a bill were introduced, it would not 

upon the ownership of the State of the public domain in those 
Western States. It would rest upon a desire to have those lands which 

e Federal Government might or might not honor. 

Senator Kerauver. Senator Millikin, | cannot see how whether a 

rson claims something or does not claim it matters when the highest 
Court of the land has unequivocally said seven times that the State 

is no title thereto or property interest therein. 

Senator Minur«in. May I suggest to you, if you please, that the 
highest Court of the land is not the highest Court of the land so far 
is this particular question is concerned. The Congress by the Consti- 
tution is the highest Court of the land over Federal property. When 
he Supreme Court says that the Congress has jurisdiction over these 
things, the Congress is then in position to do as it thinks should be 
done. It is in position to recognize the claims of the States—— 

Senator Krerauver. Yes—— 

Senator Minirk1n. Whereas there has never been a claim in the 
Western States or anything by the highest Court of the land that 

dicates that the Western States are the owners of the public domain. 

lor 16 hearings in the House and the Senate, and prior to that, of 
course, the States have claimed that they own these lands which are 
in question and the Congress is now engaged in adjudicating that 
claim, as it has a constitutional right to do. We would not have a 
imilar question if the State of Colorado wanted the public domain in 
Colorado, The question there would rest upon whether the Congress 
wanted to give it the public domain, but it would not rest upon a claim 
of right. 

Senator Kerauver. Senator Millikin, if I may comment, I think 
you have brought up several additional reasons why this study that I 
propose should be entered into. Let me comment in answer to your 
question. 

It is true that the Congress of the United States is arrogating to 
itself the judicial procedure of redeciding what has been decided by 
the Supreme Court under the marginal sea. The Congress of the 
United States could do the same thing as to the public lands. It 
could do the same thing as to any property that belongs to the United 
States. It could take into its own hands the giving away of any part 
of our national wealth. 

Senator Minirxrn. Of course—— 

Senator Kerauver. Justa minute. You say that you agree that that 
could be done, but you say that no claim has been made that the States 
own the public lands. It is quite evident that claims will be made. 
Claims could be made. If this is to rest upon the basis that if a claim 
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is made, then Congress has jurisdiction, you can be certain, I think we 

‘an all be certain, that claims very quickly will be made as to all these 
palblie lands. 

Senator Miturkin. The claim would be made, Senator, but I am 
saying to you that so far up to date no State has claimed that it owns 
the public domain. That is the point that I am making. They can 
come in here and ask for the grace of Congress. They can come in 
here and ask the Congress, for whatever reasons there may be, to turn 
the lands over to the State. But it would not be on a claim of right. 

Senator Kerauver. We have a lot of disputes between people and 
States in which claims are made, but when the highest Court of the 
land speaks I think that terminates it. 

Senator Miiurkr1n. I suggest to you that in this particular matter 
the Congress is the highest court of the land. 

Senator Kerauver. The Congress is the highest court of the land in 
giving away any national wealth ? 

Senator Mruurcin. It becomes the highest court of the land if for 
no other reason, by virtue of those Supreme Court decisions which you 
claim are to the effect that the Federal Government has title. If it has 
title, it has the right to grant it to the States. 

Senator Anperson. Would the Senator from Tennessee yield—— 

Senator Kerauver. I will just say whoever has claimed something 
in prior times, if the matter has been settled adversely, I think is on a 
par with anybody else, because if by making a claim you are going to 
put yourself in some special priv ileged position even after your claim 
has been denied, I do not know what condition we would find ourselves 
in here giving special attention to a claim that has been turned down 
by congressional action every time one is turned down. 

Senator Barrerr. Will the Senator yield to me? 

Senator Kerauver. I said I would yield to Senator Anderson. 

Senator ANpDERSON. I was just going to ask the Senator whether he 
has seen any of this land in Tennessee. The land in the Great Smoky 
National Park is land that you can look at; is it not? You know 
it is there; do you not? It is within clearly recognized boundaries. 
Would you not feel that the State of Tennessee might have just as 
much claim to that as a State would have to land that lies 150 miles 
out at sea under water that nobody can look at ? 

Senator Kerauver. Actually, on the viewpoint of what powers the 
national or Federal sovereignty must have, the United States, I 
would think the State of Tennessee would have a little better right 
to claim that than the States have to claim the land under the marginal 
sea, because it would not interfere with our Federal exercise of sover- 
eignty for the State of Tennessee to claim and for Congress to give 
the national forests or something else away, but it cert tainly would 
interfere with the exercise of Federal sovereignty for us to give away 
the land under the seas. 

Senator Anperson. The other States could amend this bill to give 
each State all of its public lands and all the forests and other property 
of the Federal Government. 

Senator Mitzikin. Mr. Chairman 

Senator Kerauver. May I finish my statement ? 

Senator Mittr«ry, Yes; you may finish your statement, of course, 
but I wish you would recognize the issue, which is the difference 





SUBMERGED LANDS 84] 


between a claim of right and asking for something on which there 
no claim of right. 

Senator Krrauver. Of course, it is very easy for one to think up a 

laim, and after the claim has been thought up and adversely settled 
by the highest Court of the land, I do not see how that is any different 
from some fellow who has not thought up a claim. If thinking up 

claim gives Congress some special jurisdiction, then it is going to 

e mighty easy for a lot of States to think up claims to a whole lot 

treasure and property that belongs to the United States. 

Senator Minnikim.,. I suggest to the distinguished Senator he is 

uilding a strawman. No Western State claims the ownership of 

hat we call the public domain, whereas it is a fact that not only during 
| these hearings we have been having on this subject but for all time, 
far as I know, the States have claimed ownership of these offshore 
nds. Do you not recognize there is a distinction ¢ 

Senator Kerauver. I seem to remember reading, in about 1917, I be- 

., when it was first found that there was oil under the marginal 
ea, that several officials of various States came to the Congress—I 
do not know whether it was to the Judiciary Committee or to this com- 
mittee—and that a resolution was un: animously reported by the com- 
mittee, unanimously passed by the Senate, saying that it had been 
found that there was oil under the mar ginal sea, that this was Federal 
property, and asking that the Secretary of the Inter ior take over the 
matter and be authorized to enter into leasing agreements. That bill 
went over to the House of Representatives, and in a little bit different 
form it was reported out by the Judiciary Committee unanimously, 
| believe; was it not, Senator Anderson ? 

Senator ANpeRSON. I only wanted to correct you as tothe date. The 
year was 1937. I think the Senator inadvertently said 1917. 

Senator Kerauver. I meant 1937. 

Senator ANpEeRSON. It was reported out of the House committee. 
I do not think the report was unanimous. 

Senator Krrauver. I think the record at that time shows that no 
State as of that time appeared before any of the committees claiming 
any right. 

Senator Murray. After the Supreme Court had decided that these 
States—California, Texas, and Louisiana—had no right, it seems to 
me that from that time on they had no right to claim thai they have 
rights. The Supreme Court has decided that question. 

Senator oe ee I think they have a right to claim that they 
have rights, but I think their claiming they have rights must be 
on an equal basis with somebody who is satisfied. I think the Sen- 
ator is correct. 

Senator Barrerr. Senator, if I might make a little statement here 
in answer to your question 

Senator Keravver. I said to Senator Holland a minute ago I was 
going to wait, but all A vee 

Senator Barrett. I should like to make this statement: That you 
and others have repeatedly said that some of the Western States are 
making claims to the Congress that they want the national parks and 
the national forests surrendered to the individual States. I have not 
heard anyone in the last quarter of a century make such a contention 
out in our country. It seems to me it would be only fair to make 
clear the distinction between the public domain, which we insist is 
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the land that was left after the Homestead law was suspended some 
18 years ago, and that is the land for which some of the States have 
requested the C ongress for some consideration. Let me ask you this 
question—— 

Senator Keravuver. Just a minute. Before you ask the question, 
let me comment on that. The Senator from Wyoming says that 
he has not heard anyone make any claim that the States own or 
have a right to the public domain, the forests—— 

Senator Barrerr. I did not say that, Senator. 

Senator Keravver. I thought that was what you said. 

Senator Barrerr. No; I did not say that. I said that no claim 
or request has ever been made for cession to the States of the national 
parks or the national forests. The public domain is entirely sepa 
rate and distinct from those two public-land classifications. I want 
to ask you this question—— 

Senator Keravuver. Let me comment on your statement. I will 
say that I think it is very good to hear that no claim has been made 
to the national forests or the national parks, and I hope that no claim 
will be made to the national forests or national parks. But the thing 
that I am terribly concerned about is that if we give away this vast 
wealth and treasure which belongs to the United States, then I can 
see no reason why someone would not claim and the C ongress might 
not give the same consideration to giving away our national forests 
and national parks. Legalistically, they stand on the same basis. 

Senator MituiKin. They do not. Pardon me. 

Senator Barrerr. That is not true. That is entirely untrue. 

Senator Keravuver. Why is it untrue, may I ask the Senator / 

Senator Barrerr. Because the national parks, in my State particu 
larly, were set aside before Wyoming became a part of the Union, and 
they were reserved for that purpose. I do not think you will find 
one citizen of Wyoming who would make the contention that you are 
making. You cannot speak for the people of Wyoming. If our 
State makes no claim to Yellowstone National Park, certainly the 
Senator from Tennessee should not insist on his contention. 

Senator Keravuver. I am not going to join in any of these give 
away bills. 

Senator Barrerr. All right, this is my question. When Tennessee 
was admitted to the Union it had considerable forest lands. Ten 
years after Tennessee was admitted to the Union it came to the Con 
gress and got the Congress to return to Tennessee the public domain 
within their borders excluding the forests. 

Was it perfectly right and proper and just for the people of Ten- 
nessee to come in and get that land ceded to them, but wholly wrong 
now for some of the newer States to ask for the same fair treatment 
that Tennessee got ? 

Senator Keravuver. I take it that you have answered Senator Mil- 
likin’s question. 

Senator Barrett. I am asking you a question now. 

Senator Keravuver. I am not familiar, frankly—— 

Senator Barrerr. That is the difference between you and me. 
am familiar. 

Senator Krerauver. You have not even waited to see what I said I 
was not familiar with, I respectfully urge. I am not familiar with the 
extent or the considerations by which the Federal Government gave 
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the State of Tennessee any particular property or public domain. 
| do say that if we establish the principle here of giving away the 
oil resources under the marginal sea, then there is not any reason, 
legally, why the some principle should not be followed as to the public 
domain, the national forests, the national parks, and any other wealth 
and property the United States owns. 

Senator Barrerr. Nor any reason why we could not go a little bit 
further and ask for post offices. 

Senator Kerauver. I saw Mr. Charles E. Wilson had an article in 
Pathfinder magazine that post offices ought to be given—— 

Senator Barrerr. That is reducing it to an absurdity, because the 
provision in the Constitution itself takes care of that. I want to 
say to you, Senator Kefauver, that when Kentucky was admitted to 
the Union, it got all the public Jands within their borders. Your 
State did not get them immediately but 10 years after Tennessee was 
admitted to the Union, your State came to the Congress and they got 
all those public lands, except the forests and the parks that were estab- 
lished in your State. I cannot see any great difference between Ten- 
nessee and Wyoming. I think we are just as much a sovereign power 
is Tennessee. That is my position. 

Senator Kerauver. I will go even further with the Senator and 
[ will say that I cannot see any difference in what is being proposed 
here, and I think logically a good case can be made, if this bill is 
passed, for giving away in the State of Wyoming all the Federal 
domain, national parks, and national forests, the whole works. 

Senator Barrett. The people of Wyoming will never ask for the 
national forests, nor will they ask for the national parks. 

Senator Keravuver. Apparently it was felt in 1937, when the bill 
reasserting Federal jurisdiction over the oil in the shelf was passed, 
that nobody was going to make any claim as to the oil, but it did come 
about. 

I said I was going to yield to you, Senator Anderson. 

Senator AnpERSON. I was hopeful the Senator would, because when 
the resolution was under consideration in 1937, it was originally Sen- 
ate bill 2164, and Senator Nye explained that the reason they changed 
from that bill to the joint resolution was that the bill attempted to 
declare that these lands were the property of the United States. And 
Nye explains that they switched from that to a resolution for their 
disposition because everybody understood they were the property of 
the United States. 

Incidentally, in S. 2164 they proposed to make a naval petroleum 
reserve out of these lands; and the Navy in its report acknowledges 
and comments on the fact that everybody understands these are the 
public land of the United States. I think that is very important to 
this discussion. 

Senator Kerauver. The Senator from New Mexico has before him 
hearings on that bill in the Senate, I believe. 

Senator Anperson. There were not actual hearings in the Senate. 
There were hearings in the House. There was little need for hearings. 
Kveryone knew that these lands belonged to the United States. 

Senator Kerauver. The Senator from New Mexico has examined 
the history and knows who said what about the bill. Did he find any 
State making any claim to the oil resources ¢ 
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Senator Anprerson. There certainly was none in the Senate. I am 
not sure as to the House. No State at that time came in and said 
they owned this area. 

‘To get back to this question of property, the State of New Mexico 
once owned the Carlsbad Caverns. We did not think there was going 
to be any great money made out of the Carlsbad Caverns, just as 
people did not believe there w as going to be any great amount of money 
out of these public lands in 1937. So the State of New Mexico, without 
consideration, gave the Carlsbad Caverns to the Federal Government. 
Now the Carlsbad Caverns make about as much money as some of the 
other parks lose. 

I do not care to get into a discussion with various Senators as to 
what their national en lose, but the budget will show which national 
parks make the money. Carlsbad Caverns make about $300,000 a year. 
Now that we have nly ‘there’s oil in them thar hills,” could we not 
make a claim to have the Carlsbad Caverns restored to New Mexico, 
which did have ownership without question ¢ 

Senator Kerauver. I am sure just on the precedent of this legisla- 
tion, if this bill is passed—— 

Senator AnpErson. There would be more basis for 7 certainly. 

Senator Kerauver. There would be more basis for it, because there 
is not any doubt about the original ownership. 

Senator MILLrkIN. Senator Kefauver, I come back again to the dis- 
tinction between a claim which may be asserted against the Federal 
Government for a gift to a State, and a claim based on a claim of right. 
We have had a lot of conversation here but have not met that issue 
squarely. 

Senator Kerauver. Senator Millikin, may I try to meet it squarely. 
How can there at this time be an assertion of title when the Supreme 
Court says, “The State of California has no title thereto or property 
interests therein” ? 

Senator Mittixin. The Supreme Court in effect has said “This land 
is subject to the jurisdiction of Congress,” and when the Congress has 
jurisdiction the States may make a claim for the exercise of that 
jurisdiction, and they may base it on an assertion of right or they 
may base it on an assertion that that should follow from good public 
policy. These States—— 

Senator Kerrauver. I hesitate to argue with so distinguished a 
lawyer. 

Senator Miriirn. Senator Kefauver himself is a distinguished 
lawyer. 

Senator Kerauver. I wish that were the case. As for us undis- 
tinguished lawyers, all we can go by, I think, is the Supreme Court 
decision. I do not think you have to get into what in effect the 
Supreme Court said. There is no equivocation. There is no doubt. 
There is no room for misinterpretation, The Supreme Court says, 
“The State of California has no title thereto or property interest 
therein.” I do not think there is any room for discussion back and 
forth as to what that means, so I think we have to start, from there. 

Senator Anderson pictures a case where undoubtedly the State of 

New Mexico, if this legislation is passed, will be making a claim. 
If that gives some “a ial precedence e or backing to proposals before 
Congress, then your Carlsbad Caverns would be on the same footing 
as the submerged lands. 
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Senator Mintrkin. Senator Kefauver, the Senator from New Mex- 
co never for one moment suggested that if a claim of that kind were 
made, it would be based on a claim of title, because he himself said 

had given up their title. 

Senator Kerauver. The Supreme Court here said the State of Cali 
fornia never had any title. 

Senator Minuikrn. That gives the Federal Government a complete 

eht to dispose of the title. That is the question that is being argued 
efore this committee. 

Senator Krrauver. Very well. 

Senator ANnpERsoN. I hope the Senator from Tennessee will tell us 
what difference there is between somebody who had title once and 
surrendered it, and somebody who never had title at all. I do believe 
f the Senator from Tennessee would permit me, it would be useful 
to insert inte the record at this point the report of the Navy Depart 
ment signed by William D. Leahy, quite well known to many people, 
in which he points out over and over again while certain States bor- 
dering on the sea have laid down their territorial boundaries in the 

ol seas 3 miles off the line of low-water mark— 
such boundaries do not annex additional proprietary rights to the States. It 
merely extends territorial dominion. 


He goes on to point out that there never has been a question that the 
land from low-water mark 3 miles out has always belonged to the 
United States. The 100-year-old rule was not very fluent. then, and 
not one State chs llenged that declaration by the Navy 

Senator Danten, I beg your pardon. 


Senator Anperson. So far as the records of the Senate would in- 
dicate or the hearings would indicate. 

Senator Krravuver. Is that a lengthy report? 

Senator ANperson. About a page and a half. I would be happy to 
have it put into the Senator’s statement. 

Senator Keravver. I believe I would like that. 

Senator Dante. So the record will not stay in its present state 

vithout that remark being challenged, I wouk 1 just like to say that 
th e States were given no notice of any public hearing on that bill 
back in 1937, and that as soon as the States did find out about it they 
came in and protested. If you will look when that same resolution 
got over to the House of Represent: atives, you will find all the testi- 
mony of the States against it, and you will find that the House turned 
: down. That resolution you are talking about was never adopted 
by the Congress of the United States. 

Senator Barrett. Without objection, that may be inserted in the 
re cord. 

Senator Anperson. It is a report of the Department of the Navy 
signed by William D. Leahy, Acting Secretary, on the bill, S. 2164, 
75th Congress dated July 21, 1937. 

Senator Barrerr. It may be received for the record at the end of 
the Senator’s statement. 

(The report referred to will be found at the conclusion of Senator 
Kefauver’s statement. ) 

Senator Keravuver. Before proceeding with my statement, Senator 
Anderson brings up the matter of the C arlsbad Caverns which the 
State of New Mexico gave to the Federal Government and which it 
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may claim back if this legislation is passed. I think it is very im 
portant to point out that Louisiana was purchased by money belonging 
to all of the people of the United States. They have a right to extend 
their boundaries. Iowa, which was in the Louisiana Purchase, or 
Kansas; Wyoming was in the Louisiana Purchase. Why can they 
not stake out a claim to part of the sea, also? Of course, that is 
facetious, but if one State is entitled to something out of that which 
the United States purchased, I cannot see why another one would not 
be. I will proceed with the statement. 

In Kentucky, they have even a greater windfall. There you will 
find Fort Knox, and the gold reserves of the Nation, buried under 
ground. This last statement is facetious, of course, but we might 
better give away our gold than our mineral and timber and oil re 
sources. 

As a matter of fact, we can see that these quitclaim bills are just a 
step toward a policy of giving away all of our national resources. In 
hearings before this same committee upon the confirmation of Mr. 
Douglas McKay as Secretary of the Interior, Senator Butler told the 
new Secretary: 

I would like to say here that when the tidelands question is settled—and I hope 
it will be rather definitely before too far in this session—there are plans for the 
introduction of a bill that will make the same theory applicable to public lands 
now held by the Federal Government within the State, and Nevada can really be 
a State of the Union instead of a part State and part Territory. The same is 
applicable to other areas. That may be very impractical. It is only a thought 
thrown out to indicate to you one bil) that may be facing us a little later in the 


SeSS1ION, 


Senator Barrerr. Will you yield to me here at this point, Senator / 


I think this ought to be made abundantly clear: The people of the 
West speak of the public lands as the public domain, and what they 
mean by that is that those are the lands that remained at the time the 
homestead laws were suspended in 1934. They are not referring to 
national forest reserves or to national parks. I hope that the Senator 
will keep that in mind. And I say further to him that that is the rule 
by which the Department of the Interior classifies those lands. 

The point I am trying to make is this: There are Federal lands not 
including Federal properties such as the post offices, arsenals, and 
military establishments, and so on and so forth. When we speak of the 
public domain, we are referring to a relatively small body of land 
that was not fit for homestead under the laws of the United States 
from 1862 upto 1934. In other words, it was the land that was rejected 
vy the people for homestead purposes. That is the public domain or 
the so-called public lands. They are not referring to forests or to 
the national parks. 

Senator Kerauver. I am glad to know just what that term means. 
Of course, here, Senator Butler just says “public lands.” I suppose 
we would have to wait until his bill is introduced to see just what he had 
in mind, It gives some encouragement, anyway, to know that that 
does not refer to national parks and to national forests, and the Fed- 
eral Government may escape and have those left after everything 
else is given away. 

Senator Barrerr. I think he will tell you that that term does not 
cover national forests or national parks. 

Senator Kerauver. I hope that “public lands” here does refer just 
to the public domain, and that Senator Butler did not have in mind 
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the forests and the national parks. Of course, somebody else may 
ive that in mind. 
In cross-examination of Senator Hill before this committee on this 
ry issue, Senator Watkins said, speaking of the public lands: 


As a matter of fact, outside of the forests. which I think can be better admin 
stered by the National Government, and the national parks and monuments, I 

ink probably it would be a good idea to give those over to the States and 
et them have them. 

So apparently the only reason he is drawing the distinction between 
the public domain and the national forests and the national parks, is 
that he thinks the National Government can administer them better 

Senator Hunt has introduced a bill to convey the mineral resources 

the public lands to the States. I do not know whether his bill 
vould include minerals under the national parks and national forests 

s well as under the public domain, or not. 

Senator Barrerr. There are exceptions. Senator, let me take a mo- 
ment more of your time. The minerals under the public domain have 
by Congress been set over to the Western States. 

Senator Kerauver. Yes. 

Senator ANperSsoN. I do not know it. 

Senator Barrerr. Let me conclude my statement. What I am say- 

g to you is this: When the Mineral Leasing Act was passed in 1920, 

» Congress itself recognized the principle that the income oes the 
thea resources of the Western States should be used to replace 
them with another resource such as irrigation projects, under the Ree- 
lamation Act, and consequently the C ongress gave to the individual 
States 3714 percent of all of the income from the minerals produced 
within their borders. In addition, it gave to the reclamation fund 

14 percent for the development of reclamation resources in the West- 
ern States 

So consequently, the Congress by that act said, “We want all the 

ome from the minerals of the West to be used for the Western 
States themselves as differentiated from all the States of the Union, 
ind we will keep 10 percent for administration purposes.” 

Senator Krerauver. The Congress never surrendered title, never gave 
the States title or management of the minerals under the public do- 
main. 

Senator Barrerr. That is very true, but it gave them all the in- 

me, 

Senator Kerauver. As to the minerals mined. The Congress by 
the Mineral Leasing Act did just about what the Hill amendment pro- 
poses to do here as to the revenue from the submerged oil. 

Senator Barrerr. No, it did not. 

Senator Keravuver. It gave 3714 percent to the States; and the 
Hill amendment, in the last Congress anyway, provided 3714 percent 
to be given to the States where the o1l came from. 

Senator Barrerr. It’s quite different, Senator, if I may suggest 
to you. The point that I have made is that Congress gave all the 
income to the States of the West. It is true that the individual 
States got only 3714 percent of the income, but all of the States in 
the West collectiv ely got an additional 5214 percent through the recla- 
mation fund for the developme nt of reclamation projects in the West. 

[ want to say to the Senator—I will be through in just 1 second— 
that I am convinced, myself, that what the Congress had in mind at 
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that time was that they would take the 5214 percent as it was received 
from each individual State and put it back into that particular State, 
because you certainly could not replace an exhaustible resource by 
taking the money out of 1 State and spreading it over 11 States. ' 

Senator ANperson, Let me say to the Senator from Tennessee that 
that is exactly what most of us in the West have fought, because when 
the good Lord laid down the geography he did not know that the 
dam sites would be in Nevada, Montana, Utah, or where they would 
be, and therefore in the Colorado River project we put the dam be- 
tween Nevada and Arizona and let California get most of the benetit. 

We do not take this money and put it within a State, nor do we 
confine it to the Western States. The reclamation fund is not pinned 
down to the States that have these resources. The State of Kansas 
is not, in my opinion, a Western State. Maybe it should be so con 
sidered. I have never so considered it. Not long ago the Bureau of 
Reclamation was considering the possibility of doing drainage in 
the State of Louisiana, which I never regarded as a Western State. 

Senator Kerauver. As I understand, the Senator believes that the 
Mineral Leasing Act and Distribution Act follows even more clearly 
the provision of the Hill amendment. 

Senator Anprerson. It follows it almost exactly, if the Senator from 
Tennessee will permit me. There is 3714 percent to the individual 
States, and the remainder shall be spread for education wherever it 
is needed. In the Mineral Leasing Act there is 3714 percent to the 
States, 10 percent for administration, and the remainder shall be 
spent for reclamation wherever it is needed. 

There is nothing in the Mineral Leasing Act that says it shall be 
spent in these areas. It says it shall be spent in the reclamation 
fund. 

Senator Krravuver. That is my impression. 

Senator Anperson. If you change the word “reclamation” to “edu 
cation,” then the thing is perfect. 

Senator Krrauver. If we had a reclamation project in Tennessee, 
the revenues might well be spent there, or in Kentucky or any Eastern 
State. 

Senator Barrerr. I may say to the Senator, as he knows full well, 
there were two policies as to water. One was the Reclamation Act 
of the West, which was confined to the arid and semiarid lands of the 
West. 

On the other hand in some States in the East, and perhaps in your 
own State, there was too much water, and in those States the Congress 
has spent hundreds and hundreds of millions of dollars for flood 
control. 

Senator Kerauver. All of this convinces me, gentlemen of the com 
mittee, that that is the very reason why we ought to have an overall! 
study by a commission, of just what is involved in the public domain 
and the giving away of our mineral rights and the giving away of 
cur public treasure, before we start on the first step of this giveaway 
program. I think we are entering it without any policy overall. We 
do not know just what is involved in the minerals. There are differ- 
ences of opinion. These matters have not been studied all together. 

That is all the more reason why, if we are going to enter into a con- 
sideration of Senator Hunt’s bill and the proposal of Senator Bar- 
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ett, we ought to have an overall study before we take this first big 
step. 

Senator Barrerr. You referred to my proposal. What proposal did 
I make ¢% 

Senator Keravuver. You have been proposing that the public do- 
ain ought to be turned over to the States. 

Senator Barrett, I did not say that. 

Senator Keravver. I understood you to say that. I am sorry I 
misunderstood you, Senator. 

Senator Barrerr. I am asking you the difference between Tennessee 
1d Wyoming. I just cannot quite understand why you think Ten- 
ssee is a No. i State, and Wyoming is a fifth-rate State. 

Senator Kerauver. I think Wyoming isa very fine State. 

Senator Barrett. When you were campaigning I thought you felt 

it way. 

Senator Kreraver. But I think Tennessee is the No. 1 State. 

Remember that we have within the continental United States 455,- 
632,000 acres of public domain. The total value is incalculable. We 
have in Alaska another 465,000,000 acres 

Senator Barrett. I do not like to be interrupting you, Senator, but 
n the West we have 150,000,000 acres of public domain lands, That 
does not include the forests and the national parks. 

Senator Keravver. That is right. I have those here separately. 
And we have unknown but potentially great oil resources in the sub- 

nerged lands off Alaska. The precedent that we set here, I presume, 
“per es to Alaska, when it is granted statehood. If we are going to 
vive away part of sovereignty in the submerged lands, why should we 
not give away a mere property right in the national domain ? 

Senator Welker, in an interview at Chattanooga, has proposed the 
sale of the Tennessee Valley Authority. I would not dare to vote 
for these quitclaim bills, because I think they embark upon a policy 
that leads I know not where. If this initial step, which gives away 
the submerged lands, is but a first step toward reducing the United 
States to the stature of a beggar, then we should think long and hard 
before taking it, and be prepared to accept the responsibility. 

[ assume the members of the committee are very familiar with the 
Paley Commission report, which sets out in some detail the vast treas- 

re and resources of the United States. It cannot be calculated. Tril- 
lions and trillions of dollars, perhaps. I think it is necessary to con- 
sider before you take this first step that there are very rich shale de- 
posits in Colorodo and eastern Utah which may be the next thing to 
he given away. I am advised that they are worth many, many bil- 
lions of dollars and at the experimental plant they have been making 
100 barrels of oil a day from shale, and they have got the cost down 
so that it is almost competitive with oil from the ground, or it soon 
will be. 

Up in the State of Idaho they have located, as we all know, the 
largest phosphate bed in the world, worth billions and billions of 
dollars. 

Down in Senator Anderson’s State three companies have been 
developing a process of mining potash, which is of tremendous value, 
and a large part of it is on the public domain. 

Senator ANpERsON. Five companies, at least. 
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Senator Kerauver. Five companies, at least. 

Senator Lone. Might I ask if the Senator would like to change the 
reclamation law which has the effect of causing all minerals to be 
divided 3714 percent for the State where the minerals are located, and 
52% percent for the reclamation fund, so his State and mine might 
share in the minerals of the other States ¢ 

Senator Kerauver. I am awfully glad the distinguished Senator 
from Louisiana asked that question. I do not want to change the 
reclamation law. I think the law was well considered, and considered 
as an equitable distribution of something which was found inside a 
particular State, 3714 percent of it should be used there, and I believe 
. percent should be used for administration, and 5214 percent would 
be distributed among reclamation projects in all the other States. 
That is exactly — 

Senator Lone. That is not all the other States. That is only the 
reclamation States, is it not ¢ 

Senator Krrauver. Of course, any State that becomes a reclamation 
State, it may be used there. That is exactly the policy that I think 
ought to be followed here. 

Senator Lona. There are only a certain number of States that are 
reclamation States, however. 

Senator Krrauver. Other States may become reclamation States 

Senator Lona. Of course, some of us do not want to be reclamation 
States. For example, my State was offered $100,000 for a survey, and 
we sent our elected representatives to Washington to ask that we n 
be included. We would just rather handle our own affairs than oe 
the Federal Government handle them for us. 

Senator Kerauver. The fact that Louisiana was offered a reclama- 
tion grant shows that it is not applicable to just the Western States. 
I want substantially exactly the same policy followed here. I think 
the States where the oil comes from, as a matter of quantum meruit, 
equity, are entitled to a better break than the other States, and almost 
exact 1) the same formula as proposed to be followed in the Hill amend- 
ment to the Anderson bill, 3714 percent to be for education in the 
derivative States, and the rest in the other States. Of course, if any 
State does not want to accept the grant for education, as Louisiana did 
not want to accept the reclamation project—— 

Senator Lona, Will the Senator tell us how many States actually 
lid indicate a desire to accept the reclamation grants? Out of the 
18 States, how many of them are reclamation States ¢ 

Senator Kerauver. I am sure Senator Anderson or Senator Murray 
could answer that. 

Senator Anperson. I think it is 1 I would not testify exactly. 

Senator Murray. And other States can come in. Arkansas is be- 
coming a reclamation State, as I understand it. Is that not true, 
Senator / 

Senator Anperson. Yes. 

Senator Murray. Senator, I would like to say this—— 

Senator Lone. That is only one-third of the States, however, that 
share in the reclamation fund. 

Senator Murray. These Western States that are called reclamation 
States are States affected by droughts, by duststorms, and by serious 
weather conditions, floods, and so ‘forth. These minerals that we ar 
talking about are exhaustible. It is only proper that the Federal 
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vernment, looking out for the interests of the whcle country, should 
ve of having ‘those funds divided up among those States that 
n that situation, because it is import: - to maintain those States 
er the minerals are exhausted. They | vecome a great asset to the 
try. In fact, those Western States satetrinabed largely to the 
hing of the last war as a result of the huge production they made 
vercoming conditions of drought and providing for irrigation 
d reclamation. It does seem to me that that is an entirely justifi- 
program. 
ator Keracuver. Of course, it is. 
nator Lona. I entirely agree with that. As a matter of fact, I 
k that for a State like Tennessee or a State like Louisiana, to 
om the public land within our States’ boundaries were originally 
en at the time we entered the Union, or later by the Swamp and 
verflowed Land Act and acts of that sort, it would be very unfair 
. when we had all of our lands, to demand that we share in the 
erals produced off the lands of the other Western States against 
m the Federal Government reserved perhaps half or 70 percent 
iybe more than 70 percent of their lands. 
e point I have in mind is that we from Louisiana are not arguing 
it moment that we should share in the minerals produced off the 
Western States. We do not care to become a reclamation State in 
r to do it. We prefer not to be a reclamation State. So far as 
we have never urged that we should share in the minerals of 
: Western States, which have large areas. 
Senator ANDERSON. Would the Senator from ‘Tennessee yield to me ? 
Senator Kerauver. Yes. 
Senator Anprerson. In connection with this reclamation fund, I 
no one has the impression that this is some sort of bounty given to 
i. Western State or to an area. It is a recognition that when water is 
zed, it has to be utilized on land adjoining it. It is most properly 
zed ona drought area. I referred a few days ago to the Salt River 
ject in Arizona. Some money went into that from the Federal 
rovernment and from the reclamation fund, but it is also true that 
Federal Treasury has received in income taxes paid by farmers 
Lat project, who could not farm in the sand otherwise, three times 
total cost of the projec t, and they are still paying for the project. 
(he entire amount of the project will be paid back to the Federal 
lreasury. So I do not think this is a grant-in-aid. We do not mind 
f other things are done, if it were a grant-in-aid. The Congress 
pends money for harbor development. The Senator from Tennessee 
iv not believe this, but the Federal Government has not spent a 
w for harbor development in my State of New Mexico for years 
ughter|, and it has never spent a dollar in the neighboring State 
f Arizona for - irbor development. I do not be lieve in re pealing 
e harbor development laws. Reclamation is a good thing. Harbor 
development is a good thing, and geographical lines have very little 
to do with it. 
Senator Kerauver. I do not see how you operate New Mexico with- 
harbor improvements. 
Senator Anperson. There was a suggestion of a harbor there at 
e time, but it was contained in some literature published by a citizen 
owing the cotton boats coming up the Pecos River and docking, and 
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he nearly got sent to the penitentiary for it. So I have been very 
careful about advocating harbors in my State. 

Senator Lone. The only point I have in mind is that the minerals 
in those States are not produced for the benefit of all the people, unless 
you want to urge it on the same basis that you would urge that the 
minerals that are produced on private or State-owned land in my State 
are produced for the benefit of ali the people. 

Senator Kerauver. The point is, though, that any State which has 
reclamation problems can share in the fund, which has been a 5214- 
percent fund, I believe. 

Senator Lone. Count Louisiana out, Senator. We did not ask to 
come in. We asked to stay out. 

Senator Kerauver. I think some other States have been considered 
which do not have anything by way of mineral contribution to add to 
the fund. Is that not true, Senator Murray? Arkansas? 

Senator Murray. That is right. I might say, too, that these min- 
erals in the Western States were not merely turned over to the States. 
They were thrown open for exploration and settlement by the Federal 
Government. People have gone out there and located those claims and 
developed them, and have produced great wealth for the country. It 
is not something that went purely to the States. 

Senator Keravuver. I just referred to the Paley Commission report, 
which sets out the great wealth of the United States. It is that wealth 
that I am afraid we are taking the first step toward giving away or 
selling or disposing of, that this legislation may set the precedent for. 

Senator Lona. Did not the Federal Government—perhaps more the 
State of Virginia than the Federal Government—give the State of 
Tennessee all their land when they came into the Union, or was Ten- 
nessee derived from North Carolina? 

Senator Keravver. North Carolina. What they did was this: They 
set up a State of Franklin, and later on North Carolina ceded or gave 
to the State of Tennessee that part west of the mountains. 

Senator Lone. Of course, in the formation of this N vation, my under- 
standing is that it was generally agreed that when the 13 States were 
formed into the United States, they would give the vast expanses of 
territory that were not developed, for the formation of future States. 
Virginia, I believe, had the Northwest Territory. Virginia gave the 
property which is now several States—I believe that is Ohio, Michigan, 
Illinois, Indiana, and Kentueky—— 

Senator Barrerr. I think just the first four that you mentioned. 
Kentucky was given separately. 

Senator Lone. It was given later. 

The point I had in mind is that those States acquired all of their 
property by an understanding between the State of Virginia and the 
United States Government. 

Senator Barrerr. That was done, of course, as I said here a few days 
ago, solely because the Federal Government had a debt arising out 
of the Revolutionary War and they had no means to pay it. They 
had no right of taxation at that time. The lands in the Northwest 
Territory were ceded to the United States for the purpose of sale and 
disposition in order to get the funds necessary to retire the public 
debt. That is exactly what happened. 

Senator Lona. Correct. The Federal Government has no special 
claims over any minerals produced from all those lands. It would 
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eem to me unfair that those States should place any particluar claim 
pon the minerals produced in the Western States, where the Federal 
wernment reserved most of the lands. 

Senator Kerauver. In any event, it is recognized, I think, that the 

ederal Government as of the present time owns the lands and min 
rals, and that they are operated under the Federal Leasing Act. 

| would lke to get on with my statement, if | may. The Paley 
eport sets out the great wealth that we have. I understand that 
rom collections from the operation of some of these properties, the 
Department of the Interior pays into the Federal Treasury as of the 
resent time about $200 million a year. If we are going to enter into 

program of giving that away, we ought to have a policy and a pro 

im. All these aspects of the problem ought to be considered. That 
s the reason I feel this Commission ought to be set up, particularly 

he Anderson bill is not adopted. 

| have here, Mr. Chairman, a listing of the property in the public 
lomain in the United States and Alaska, also the Forest Service and 
ther properties, which I ask to be put in the record following my) 
statement. 

Senator Barrerr. Without objection, it is so ordered. 

(The document referred to will be found at the conclusion of Sen- 
tor Kefauver’s statement. ) 

Senator Kerauver. Therefore, one of the amendments to my reso- 
ution will ask the Commission to study and report on a proposed 
policy toward our public lands and reclamation and power projects 
n the light of the implication of such quitclaim legislation. 

Gentlemen, historically we have had before Congress exactly this 
same question before. It arose right after the Revolutionary War 
when several States east of the Applachian Mountains laid claims 
to the publie lands west of the mountains. They claimed these lands 
by virtue of many real or imagined reasons—historie grants, pa- 
tents from various sovereigns when the original colony was founded, 
and soon. However, the Congress of that day, the Continental Con- 
gress, refused to give them away. Many spoke against it, and in 1780 
the Continental Congress passed a resolution containing a pledge that 
these western lands would be disposed of for the benefit of all—not 
just some—of the States. 

Then in 1862, Abraham Lincoln signed into law the Morrill Act, 
which granted portions of the public land to all the States for the 
establishment of colleges of agriculture and mechanical arts. It 
was under this very act that the University of Tennessee was founded 
ind the State universities of many other States represented by mem- 
bers of this committee. 

Senator Danret. Do you think it was bad policy for the Congress 
of the United States to give those lands to the States? 

Senator Kerauver. No; I think it was good policy. 

Senator Daniex. It was an outright gift to the States. 

Senator Kerauver. That is right. 

Senator Anperson. To all States. 

Senator Kerauver. To all States alike. 

Senator Barrerr. It was not to all States alike, Senator. It was 
ised on a volicy whereby each State got 30,000 acres for each—— 

Senator Kerauver. I think there was some apportionment accord- 
ig to Senators and Representatives. 
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Senator Barrerr. That is right. I was just going to tell you that— 
30,000 acres for each Senator and Representative from the State, 
plus one township. 

Senator Krrauver. Anyway, there was 

Senator Barrerr. Let me ask you this question—— 

Senator Keravuver. Anyway, there was a formula whereby each 
State got something from it, based upon some logical arrangement. 

Senator Barrerr. The only thing I was going to ask you was this: 
Would you say that an acre out on the prairies of Wyoming was 
equivalent to an acre in Iowa or Illinois or some of these other rich 
agricultural States? 

Senator Kerauver. For agricultural purposes, no; but you might 
find minerals—I do not know. 

Senator Murray. Oil is being found out there now. 

Senator Barrerr. I do not think you found any oil out in Wyoming 

1862, and I do not think anybody had any idea of it. 

Senator Kerauver. You had a lot of coal. 

Senator Barrerr. Furthermore, any lands containing minerals were 
reserved from the act. 

Senator Anprerson. Would the Senator from Tennessee yield there 
for just a moment ? 

Senator Kerauver. Yes; I yield. 

Senator Anperson. Congressmen are apportioned on the basis of 
population. The reason the land was granted on the basis of the 
number of Congressmen was that they ‘thought the population had 
something to do with the needs for ‘a college and the enrollment 
there might be at that college. It was based on people, und the col- 
lege to accommodate people. It was an attempt to do it in a com- 
pletely equitable fashion. 

Senator Keravuver. All these apportionments may work hardships, 
but, anyway, there was some basis, and it has never been repealed. 

What would have happened if those who sat in the Continental 
Congress in 1780 had nieted an opposite policy? We would have 
had conflicting claims and friction between the States for years to 
come. We would have had great difficulty—perhaps it would have 
been impossible—to carve new States out of the wilderness west of 
the Appalachian Mountains in the march of this new empire from 
the Atlantic to the Pacific. 


Today, in this quitclaim legislation, we are attempting to reverse 
these historic policies. 

We are doing it at a time when we have a new administration in 
power. We have not heard from the new Secretary of State concern- 
ing these matters of international implication. I doubt frankly that 
he has had time to consider all the international implications in- 
volved—although he may have them on his mind now because of the 
present dispute with Mexico over the fisheries. We have heard from 
the new Secretary of the Interior and the new Secretary of the Navy. 
When you read their statements, you will see that they are not familiar 
with this problem and its implications. They frankly admit such in 
many instances. I do not say this in criticism of them. It is a new 
administration. But, under this proposed legislation, we are dump- 
ing the entire burden upon them, with many increased responsibilities. 

‘When President Eisenh ower, in the exigencies of a political cam- 
paign, pledged himself to sign a quitclaim ‘bill, I doubt very much if 
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he had considered all these implications. I know that the American 
people did not elect him, paraphrasing Mr. Churchill, to preside at 
the liquidation of our national wealth. ' , ; 

(he American people, before we pass such legislation, are entitled 
to such a study as I have proposed to bring out all the facts for their 
inspection. President Eisenhower is also entitled to it before he is 
called upon to pass upon these quitclaim bills and change our whole 
national policy in the process. 

Senator Daniel referred, I believe, to the proclamation of Sep- 
tember 28, 1945, by President Truman (No. 2667). That is in the 
hearings on this bill on April 1951. I think since the matter of the 
proclamation has been brought up, the proclamation itself should be 
included in the record here after my statement. 

Senator ANpErsoN. I think it is already in the record. 

Senator Barrerr. Yes. 

(Norr.—Executive Order No. 2667, September 28, 1945, is carried 
in the appendix.) 

Senator Kerauver. As I read this proclamation, this is not an as- 
sertion of ownership away out in the ocean. It is a matter appertain- 
ing to the jurisdictional control. It is not an assertion of a particular 
boundary of ownership out in the sea. 

Senator AnpEeRsON. Will the Senator yield? We pointed out when 
this matter was under discussion once before that perhaps the Presi- 
dent had used a very good word. He did not say it belonged to the 
United States. He said it “appertained” to its jurisdiction. 

Senator Kerauver. In order to have the exact words, I think it 
might be well to get this sentence in the record. 

Senator Anperson. The word “appertains” is the one I hope you 
stress. 

Senator Kerauver. That is correct. 

Having concern for the urgency of conserving and prudently utilizing its 
natural resources, the Government of the United States regards the natural 
resources of the subsoil and sea bed of the Continental Shelf beneath the high 
seas but contiguous to the coasts of the United States as appertaining to the 
United States, subject to its jurisdiction and control. 

There is not any assertion of ownership. 

Senator Dantet. Right at this point, may I read into the record the 
exact words of my S. 294 so the committee might see how closely they 
follow the language of the Presidential proclamation, and that my bill 
would claim no more than what the Presidential proclamation claims? 

Reading now from section 8 (a) of S, 294: 

It is hereby declared to be the policy of the United States that the natural 
resources of the subsoil and sea bed of the adjacent Continental Shelf apper- 
tain to the United States and are subject to its jurisdiction, control, and power 
of disposition as provided in this act. 


Nowhere in this act do I attempt to deal with the overlying waters. 
As a matter of fact, at the end of the section I have just read from, 
it is provided that— 


This act * * * ghall be construed in such manner that the character as 
high seas of the waters above the Continental Shelf and the right to their free 
and unimpeded navigation shall not be affected. 

[ want to make it plain that the bill which I have sponsored does 
no more than make an official assertion for this Nation beyond our 
historical boundaries, the same assertion that President Truman ini- 

o 
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tiated in the 1945 proclamation. We do not attempt to take over the 
ownership out there for the States. We do say that concurrent juris- 
diction to the States should be extended out there for certain purposes, 
and the Federal officials in the Truman administration agreed that 
for certain limited purposes the States should have concurrent juris 
liction in the area. But we do not attempt to take in the waters 
of the high seas. i would like that to be noted particularly by those 
who are worrying about it. We do no more than what President 
Truman and the State Department approved in 1945. 

Senator Keravuver. The historical boundaries of Texas are claimed 
to be 714 miles beyond the 3-mile limit. 

Senator Danten. No, sir. 

Senator Lone. Beyond the 3-mile limit. 

Senator Danre.. Seven and a half miles beyond the 3-mile limit’ 
I never heard it stated that way before in all these years. 

Senator Keravver. Nine nautical miles. 

Senator Dantev. Three leagues, or 9 nautical miles or 1014 statute 
miles from shore. 

Senator Krerauver. IT do not know whether that is out on the high 
seas or not. It certainly would be in the case of California. 

Senator Danten. Whether it is or whether it is not, Senator, the 
United States Government by a treaty accepted that as the boundary 
of our State. 

You would not want to go back on anything that the United States 
had agreed to with Texas, would you? 

Senator Krrauver. I must say to Senator Daniel that I think the 
Texas case presented a much more difficult problem for the Supreme 
Court. I think except for that “equal status” provision in the con- 
current resolution of annexation, there might have been a different 
decision of the Supreme Court. Anyway, talking about claiming none 
of the high seas, the Holiand bill, in any event, gives the State the 
right to extend its boundary on out. 

Senator Dante. How far? 

Senator Keravuver. As far as it wants to, I assume. 

Senator Dante. Oh, no, Senator. In all fairness—you are one of 
the fairest men I have known. I have been with you in these crime 
fights, and you have helped us out in every way. In all fairness, you 
will not want to say that in the record, if you will read his bill. 

Senator Krravver. I do not want to say anything that is not cor- 
rect. Let us see just what he does say. 

Senator Danten. You will find it in section 2 (a) of the Holland 
bill. 

Senator Kerauver. Section 4 is particularly what I had in mind, 
“* * * or as extended or confirmed pursuant to section 4 hereof,’ 
in section 2 (a). I think that might give a State the right to extend. 
It does not say “or as extended” must be in conformity with section 4. 

May we look at section 4, beginning on line 11, page 7. 

Any claim heretefore or hereafter asserted either by constitutional provision, 
statute, or otherwise, indicating the intent of a State so as to extend its bound- 
aries is hereby approved and confirmed, without prejudice to its claim, if any 
it has, that its boundaries extend beyond that line. 

Senator Dantev. Look at the first sentence there in section 4. Does 
it not read that— 
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Any State which has not already done so may extend its seaward boundaries 
a line 3 geographical miles distant from its coast line, * * *. 


Senator Kerauver. Yes; but the second sentence reads: 


Any claim heretofore or hereafter asserted either by constitutional provision, 
ite, or otherwise, indicating the intent of a State so as to extend its bound- 
ries is hereby approved and confirmed, without prejudice to its claim, * * 
Senator Dante... You left out part of that sentence. 
Senator Keravver (reading) : 


* * if any it has, that its boundaries extend beyond that line. Nothing 
this section is to be construed as questioning or in any manner prejudicing 


xistence of any State’s seaward boundary beyond 3 geographical miles 

vas so provided by its constitution or laws prior to or at the time such State 
came a member of the Union, or if it has been heretofore or is hereafter ap- 

ed by Congress. 

understood the legislature of some of the States had before this 

ie extended the boundaries, in the case of Louisiana, I believe 27 

les, is that not true, and in the case of Texas fifty-odd miles? 

Senator Dantrev. Yes, but certainly the Holland bill does not ap- 
prove that. 

Senator Kerauver. If I am mistaken about it, I am sorry. It isa 
vague matter here, I am afraid, and all the more reason why we ought 
to have a commission, I think, to study and consider all these proposals. 

Senator Barretrr. Senator Malone, do you have some questions ? 

Senator Martone. Yes; I would like to ask the Senator a few ques- 
tions. 

Senator Kefauver, I am glad to see you appear here before this 

ommittee. 

Senator Keravver. Thank you, Senator Malone. I am glad to be 
here. 

Senator Martone. I think you brought out some very good points. 
The main question I had in mind has been cleared up “by Senator 
Barrett of Wyoming. The Western States, where the bulk of the 
public lands is loe ated, not considering Alaska, have never considered 
that they own the public lands and have never made any such claim, 
but they have been perturbed over the last few years when lands were 
transferred either to the States or to private owners when in many 
cases the mineral rights have been withheld. 

If there is to be a ch: ange in the policy of the Federal Government, 

hat is, deeding the miner al rights in the public domain to the States— 
a course, in this case it would be nothing but mineral rights, because 
there is not very much of value on the surface of the submerged or 
sea-bottom lands unless it should be something entirely different from 
the oil resources, and the oil is a mineral, so classified by the Govern- 
ment. If the policy is to be changed, then it seems to me that an 
amendment should go into this bill granting all of the public-lands 
States ownership of their mineral rights. That would be the proper 
and fair thing to do, because I fully agree with the distinguished 
Senator from Tennessee that we can spar around a good deal, over 
the years, until the Supreme Court speaks; and when it does speak, 
that then is the law until the Congress may change the law, which it 
has a perfect right to do. I think you agree w ith me on that. 

Senator Keravver. Yes. 





858 SUBMERGED LANDS 


Senator Martone. So T would ask you, what would be your opinion 
in regard to the mineral rights under the public lands States. You 
will understand the United States Government owns 87 percent of the 
land in Nevada. We have made no claim to it. But we do make a 
claim to the mineral rights if we change this policy. 

Senator Keravuver. I understand the Senator will make a claim for 
mineral rights under the national forests and parks and all the public 
lands and public domain? 

Senator Matone. I see no difference in the mineral rights, because 
we do not reserve the parks for the mineral rights. We reserve the 
parks for scenic purposes or for the preservation of some historic 
events. There are Government regulations on parks. Sometimes in 
parks and forest reserves mining is allowed under certain conditions 
where it will not unduly disfigure the public property. 

Senator Keracver. Would the Senator put the public domain and 
parks and forests all in the same category ? 

Senator Matonr. I think so, but later hearings might determine a 
different decision there. 

My general question is this: We have about 60 million acres in our 
State—we are the sixth largest State in the Union—which is either 
in parks or forest reserves that would be affected by any transfer of 
mineral rights. 

Senator Krrauver. I will say to the Senator that logically and as 
a matter of following the precedent that would be established if this 
bill is passed, I can see no distinction between quitclaiming and deed- 
ing away and giving to the States the mineral rights under the public 
lands, and giving away the mineral rights under the ocean, except 
that probably a little stronger case could be made for giving the 
mineral rights under the public lands than can be made for surrender- 
ing ownership of this land under the sea. A stronger case is made 
because it is more important for the Federal Government to have 
sovereignty over the sea than it is that the Federal Government have 
ownership of the mineral rights in the protection and carrying out 
of its functions as a Federal Government. 

Senator Matone. I think the distinguished Senator is an attorney, 
and the junior Senator from Nevada is an engineer, so we will not 
get into that field. The distinction is very clear that if the States 
own the mineral rights, the Government would have all the authority 
needed over the land, the same as it does in Nevada or in Kansas, where 
it is all privately owned, for the benefit of national defense or any 
other purpose. 

Senator Keravuver. That is one of the main reasons that I think 
there should be a very thorough study and consideration of this whole 
policy of disposing of our resources before we enter into this first step. 
That is the main reason that I strongly urge that this whole matter be 
studied very closely and thoroughly. What we are getting into here, 
before we take this first very important step— 

Senator Martone. I do not disagree with the distinguished Senator 
from Tennessee, but I would want to mention something that perhaps 
is overlooked. It did not take Tennessee long to get smart enouch to 
get their lands through a congressional act after they saw that Texas 
and all the others had their land along with the mineral rights. But 
Nevada has never demanded that; neither has any 1 of the other 1! 
western public-land States. 
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I will say to the distinguished Senator that if he will study his 
\istory on public lands, in 1840 there was an act passed that showed 
the policy of Congress to be that they were holding these lands in 
rust for the States until such time as Congress could get around to 
passing some kind of law under which a family could take up enough 
of the land to make a living, and when that could be done, like the 
homestead acts, then they charged them a nominal filing fee. So all 
the publie lands from Iowa west, until you get out to Kansas where it 
is too dry to make a living on 160 acres, were given away for a $16 
filing fee. 

When you get out to western Kansas it becomes dry there at the 
97th meridian or whatever it is that separates in the opinion of the 
Department of the Interior the humid from the semiarid lands. It 
becomes a kind of joke then that the Government was betting 160 acres 
igainst $16 that the fellow could not make it on 160 acres and they got 
to winning all the bets. 

So then they had an additional homestead act, 320 acres. Then they 
immediately took up the lands and got up on the mesas and shortgrass 
ountry of Colorado. Then it became a joke again. The Govern- 
ent began winning the bets again. So then they passed what was 
alled the Grazing Homestead Act for grazing land, so you could 
take up to 640 acres. So the total under the Homestead and Grazing 
Act was 960 acres. That worked until you got out into the great 
\merican desert where 960 acres became just a kind of token, and they 
started winning all the bets again. 

So there never has been a further attempt to pass a law that would 
transfer enough land to a family in the great American desert and 
surroundiifg areas so they could make a living. You will find, if you 
ask the USGS, that in the State of Nevada it requires an average of 
‘round 100 acres to carry a cow unit, a cow and calf; and a sheep unit, 
aewe and a lamb, 40 acres. That is just about all a cow or a ewe could 
walk over and walk fast enough to get enough to eat in a day. 

Senator Keravver. It isa long distance all right. 

Senator Matonr. There are some lands out there that they just can- 
not make it on. Those are the lands that are still in public owner- 
ship. Suddenly, instead of holding the land in trust for the States as 
was indicated by all of the public-land laws, there was suddenly a 
hange in policy which came about in 1934, and the administration 
said, “Here is untold wealth which belongs to all the people. The 
people must be protected in this wealth.” 

So then they withdrew the Homestead Act, and no one even tried 
to take up a homestead and make it pay, even by pumping water 
There is a good deal of water under the lands out there. When it was 
economic to pump, they could take up a homestead. Those are the 
lands that we are talking about in Nevada, Wyoming, and other places 
in the Western States. There might be something worked out. So 
nstead of talking about 960 acres, you are not t: king sections, you are 
talking in townships. When you want to give a family enough land 
to support a-band of sheep, say 1,500 or 2,000 sheep, or an economic 
limit of cattle, 200 to 250 head, it takes 2 or 3 townships, not 2 
or 3 sections. ‘Those are the lands that the Senator is unwittingly dis- 
cussing when he says they belong to all the people and the revenue 
should be preserved for all the people. 
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Congress established first the policy of holding them in trust for the 
States until the ‘vy could put them in private ownership and on the tax 
roll. Then in the last 20 vears we changed that policy. Congress 
could change it back, could it not ¢ 

Senator Kerauver. Yes, Congress could change it back. I want to 
say again that I think if this bill, this precedent is set. logically there 
just is not any reason why those mineral rights should not be quit- 
claimed to the States. 

Senator Martone. As covered by Senator Barrett, of Wyoming, 
some of the States have farmlands, some of the States have wheat 
lands, some of the States have other resources. Then you get into 
the mountainous and desert country where we have no corn land, no 
wheat land to amount to anything, and we have to build dams to hold 
the water back and use it in the summer time for irrigation. 

We do have dam sites, we do have minerals, we do have some re 
sources that even the other States do not have in order to equalize this 
situation, provided it was looked upon as wealth belonging to the State 
or held either in trust for the State or in order that the State could 
arrange some laws if it owned the mineral resources so it could benefit 
from these resources. 

Does it not look reasonable that the policy followed in Tennessee, the 
policy followed in Kentucky, and the policy y followed in Iowa should 
be followed in the Western States or if it could be followed without 
any great transgression of public interest ? 

Senator Kerauver. I am not familiar enough, really, with that 
problem to discuss it with the Senator. 

Senater Martone. I could see that, Senator. Here is 40 percent of 
the total area of the United States with its bare lands befng restored 
by the use of water. These projects have been financed through the 
reclamation fund. 

The Bureau of Reclamation was set up under an act introduced by 
Senator Newlands, a great Senator, from my State, and for 50 years 
the policy has been that the Government would advance the money 
to build these projects after they were pronounced feasible by the 
Bureau of Reclamation. The money is paid back over a stated period 
of years, amoritized without interest. The Senator is familiar with 
that law; is he not? 

Senator Kerauver. Yes, I am familiar with that. 

Senator Martone. Then to augment that fund, in addition to the 
money paid back, the Government immediately passed the National 
Oil and Gas Leasing Act in 1920 giving 3714 percent of the revenue 
from the oil and gas leases to the States wherein the oil and gas was 
located, 10 percent to the Government, presumed to be for administra- 
tion as you have stated, and 521% percent to augment this fund and to 
build the area, generally speaking, where the oil and gas was taken 
from the public ‘ands. ‘The Senator understands that? 

Senator Kerauver. Yes, I know the Oil and Mineral Leasing Act. 

Senator Maronr. I have listened with considerable interest to the 
States in the east, in the humid belt, disclaiming any interest in recla- 
mation funds. I happen to have been in business for 30 years in the 
Western States. I was the one who organized the 17 Western State 
engineers. Those States east of the arid States, the 11 Western States, 
the semiarid States—the two Dakotas, Nebraska, Kansas, Oklahoma, 
and Texas—asked to come in. Now other States are asking to come in 
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because I know and you would know if you stopped to think about it, 
that you have drought periods during the summer. People are learn- 
ng that they can store water for those 2 or 3 or 4 weeks of hot wind 
ind drought period and save a crop. Therefore, they are asking for 
water storage east of the 97th meridian. 

| heard the Senator from Lousiana, for whom I have the greatest 
regard, say that they had turned down an offer of $100,000 from the 

reclamation fund to make an investigation in their State, but I never 
did hear him say that his State had turned down any flood-control 
money, rivers and harbors money, and hundreds of millions of dollars 
have been expended in the Mississippi flood-control area. I think 
the Senator is aware of that. 

Senator Krrauver. Yes, I certainly am. 

Senator Martone. Under that policy the Congress long ago estab- 
lished a policy of no funds returned to the Treasury ; is that true? 

Senator Kerauver. Yes, that is true. That is a national purpose. 

Senator Matone. That is a national purpose, but the purpose 
benefits the lands under the controlled area and, of course, it benefits 
the national tax roll because they save this wealth. But no money 
is returned. Maybe we made a mistake out there. Maybe Senator 
Ne wlands from my State made a mistake, because we would have to 
have flood control even if we did not have to have irrigation, but by 
using the water stored for flood control for irrigation, we pay back 
the money. 

I was a member of the Public Works Committee for 6 years. I 
have heard no State reject the millions of dollars every year going 
into their State to build these projects for which there is no return 
to the United States Treasury. Has the distinguished Senator from 
l'ennessee heard of any case? 

Senator Kerauver. I have heard of a lot of cases where they ask 
for more. 

Senator Lone. Might I direct a question to that, so the record will 
not be incomplete on that point ? 

Senator Matone. Yes; I would like to have it. 

Senator Lone. The effect of protecting much of our land from 
floods has made our people able to pay far more taxes than they 
paid before, and I would submit that if you compare the taxes that 
our State pays as against the benefits that we get from the Federal 
Government in terms of grants or in terms of flood control and such 
other things which do benefit our economy, our State would certainly 
fare as well as any other reclamation State, with the exception of the 
two so-called tideland States of California and Texas. 

In other words, we are paying our share for the benefits we are 
getting. 

Senator Martone. I fully agree with the distinguished Senator from 
Louisiana. The policy of the United States for 75 years has been 
to expend this money in his and other States for flood control, and I 
am for it. Do not misunderstand me. 

Senator Lone. As a matter of fact, the reclamation fund is not 
made up exclusively from the minerals. It has large appropriations 
in addition to that. I think that is a very wise policy of Congress. 
For my part, I am willing that my State should contribute to ‘that, 
just as Nevada has contributed to flood control. I think they are 
both worthy projects. 
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Senator Matone. We agree. It is the definite, stated policy of 
Congress. In the matter of Hoover Dam we established another 
policy that has not altogether been followed out, but I approve of it. 
That policy is enforced when there is a commercial product such as 
power, the users should not only return the money, but return it with 
interest, 

We have paid 4 percent interest for many years. Now we pay 
& percent, which is more than it cost the Government. You make 
money on Hoover Dam. It is de ‘finitely amortized over a per iod of 
years, and we have met that payment just like paying a note to a bank. 
It is one of the best bank loans in America today. 

The Cuatrman. Who is going to own it ? 

Senator Martone. We will come to that some time, but it is not 
an issue in this case, except to the point that there should be a policy 
adopted by Congress, a definite policy, that when these projects are 
repaid, as has been done, of returning these irrigation projects to 
the people who paid for them. 

We had an organization here in charge of the Government for 20 
years which stood for ever-increasing Government control. The 
Secretary of the Interior testified before this committee to the effect 
that when Hoover Dam was paid for, the Government. intended to 
receive the income from there on a charge for the power, whatever 
the market would stand, and spend the money any place in the United 
States. You will find a bill introduced here one of these days to carry 
this thing further, like your TVA. 

If you pay out the money on the TVA, Nevada does not want any- 
thing to do with the project. You ought to own it down there, even 
if supervision is exercised from Washington, because two or more 
States are interested. The income should go to the States where the 
resource is located. So I say to you, Senator—and I am glad you 
agree with me—that if we change one of these long-established 
policies of flood control without repayment, irrigation with repay- 
ment without interest, or a resource like power to have interest paid on 
t, if we should change any one of these policies, should it not apply 
to all the States? 

Senator Keravuver. That is right. That is the reason why I think 
we should think about the matter seriously and long before we take 
this first step. 

Senator Martone. I would suggest to you a very simple amendment. 
I have suggested two amendments, but one amendment along the line 
of our conversation. If this bill is to pass, then the mineral rights 
to the public lands should revert—“revert” is not the word, they never 
owned them—should go to the States wherein they are located. Just 
as the distinguished Senator has pointed out very ably, regardless of 
the sparring for 20 years, 10 years, or whatever it is, as to ) who owns 
this or that, the Supreme Court determined who owned these sub- 
merged or sea-bottom lands, and they are not tidelands. Tidelands 
are not included at all. That has been established before this com- 
mittee, and I hope for all time. The Senator understands that? 

Senator Kerauver. Yes; I understand that. 

Senator Martone. States rights were not included in the Supreme 
Court decision because when the Supreme Court decided that the 
Federal Government was the owner, whether it is Peavine Mountain 
or the submerged lands off California, the Government has always 
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owned them. This Congress could pass a bill ceding Peavyine Moun- 
tain to the State of Nevada, but Nevada could not claim it as a right. 

Senator Kerauver. There would no: be any difference between 
Peavine Mountain and the submerged lands, substantially. 

Senator Matone. I am glad the Senator understands that. That is 
a point I have been trying to put over here during these hearings. 

Senator Danret. May I interrupt ? 

Senator Martone. I would like you to. 

Senator Danret. Claiming Peavine Mountain against whom ? 

Senator Matone.’I am not claiming Peavine Mountain. Let me 

swer your question. 

Senator Danrev. I wanted to understand what the question was. 

Senator Martone. I want you to thoroughly understand it, because 

am very fond of the Senator from Texas, and sometime we will be 

the same side of a question and then things are going to move. 

Senator Kerauver. Then everything will be unanimous. 

Senator Martone. We do not own Peavine Mountain any more than 
you own these lands, under the Supreme Court decision, off the coast 
of Texas. 

Senator Dantet. Have you been claiming Peavine Mountain over 
100 years in good faith ? 

Senator Martone. We have not claimed it at all, and we knew better. 

Senator Dantex. I just want the record to show, and I hope to get 
to some questions in a minute that will more clearly show that we have 
been claiming the submerged lands along our coast within our his- 
torical boundaries for over 100 years in the utmost good faith, and 
the Federal Government has been buying part of the land from us and 


passing title. That is the difference, I think, gentlemen, as between 
lands we have been claiming for over 100 years in good faith and 
Peavine Mountain, which you have not been claiming at all. 

Senator. Martone. I will simply say in regard to that—and I have 
put it in the record about 5 times in the last 3 or 4 days—the Supreme 
Court of the United States—and I know of no higher court—said 
that— 


2 


the Federal Government’s paramount rights in the 3-mile belt have not been lost 
by reason of the conduct of its agents nor by this conduct is the Government 
barred from enforcing its rights by reason of principles similar to laches, 
estoppel, or adverse possession. 

In other words, the matter of time does not run against the Govern- 
ment. Therefore, when they finally made the decision, which is the 
first decision they have made directly in point on the sea bottom land, 
they said it belonged to the Federal Government. Therefore it does 
belong to the Federal Government, and the fact of whether Nevada 
had claimed the public lands or not makes no difference. Does the 
Senator agree with that statement ? 

Senator Kerauver. I agree that, regardless of what the contention 
may have been previously, when the Supreme Court acts that is the 
highest body that we have. 

Senator Martone. I confer with my constituents as often as possible, 
and I suppose the Senator does the same. I was told on the telephone 
today that we have struck a 25-barrel oil well in central Nevada, the 
the first oil really discovered in commercial quantity in the State of 
Nevada. It is a very shallow well. They think they will discover 
much more as they go about it. So I say to you if the Federal Govern- 
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ments’ agents could not give this land away, how could it be given 
away through the claim of some State? Could it be, do you think? 

Senator Keravver. I cannot see that that makes any difference, 

Senator Matonr. Suppose we had claimed this oil land, which we 
think will be oil land, in central and eastern Nevada, and had even 
made leases to oil companies and individuals, and then it was taken 
to the Supreme Court and determined we did not own it, would it 
make any difference? 

Senator Kerauver. Legally it does not make any difference. | 
think there are some equitable situations here that ought to be ad- 
justed. 

Senator Marone. Will you name one of them? 

Senator Kerauver. I have stated that my feeling is that 

Senator Matonz. Their feeling is that if they “claim everything, 
then they have some right? 

Senator Kerauver. I think when the Supreme Court decides an 
issue, regardless of what the sparring is, as the Senator said, which 
may have gone before, you have to go on from there. What I have 
said—and this is recognized in the Hill amendment—is that even 
though it may not be a matter of right, as a matter of equity in these 
submerged lands I think some consideration ought to be given to 
local problems. 

Senator Matonr. Do you think, then, that on our oil area we should 
be given some consideration ¢ 

Senator Kerauver. You will be given this consideration: You will 
get 3714 percent of the return. 

Senator Martone. Do you think we ought to get a part of that 5214 
percent and the 10 percent that goes to the reclamation fund and to 
the Government by virtue of the National Oil and Gas Leasing Act, in 
addition, by virtue of hitting this oil in Nevada? 

Senator Kerauver. I assume that the Oil Leasing Act was very 
thoroughly considered at the time and it was felt that that was a fair 
division, 3714 to the State developing it and 5214 percent to the other 
States. I am not in a position to say that is not fair. 

Senator Martone. I think not, because Congress passed it, and there 
has been no other legislation. So it is an academic discussion aiy- 
way. 

Now, however, does the Senator understand that the Hill amend- 
ment would change the policy of Congress entirely as to the alloca- 
tion of this money for the further development of lands within the 
area, mostly where this mineral is taken ? 

Senator Kerauver. I think the Hill amendment would substanti- 
ally follow the provisions of the Mineral Leasing Act. 

Senator Martone. Just the opposite. It takes the money for another 
purpose. How do you think it follows the policy ? 

Senator Kerauver. What I mean is, in the division between the 
State where the property is derived and the other States, it substan- 
tially follows it. 

Senator Matons. But you would take it away from the very pur- 
pose to which the Congress has allocated it. 

Senator Kerauver. In one case, in the Hill amendment it is for 
defense in time of war and then for education. I do not say there 
is anything sacrosanct about the division in the Hill amendment. Just 
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to guess it off and arrive at what would be fair, that is a good 
solution. 

Senator Matone. I think perhaps Senator Hill was not entirely 
familiar with the way these revenues have been divided and for what 
purpose. I can understand that because he lives in a State where 
they have taken advantage of all the flood-control projects without 
iny repayment, and he has not given consideration to the reasoning 
behind the Reclamation Act and the allocation of these revenues. 
But the Senator does understand that the Hill amendment would 
simply divert the money from the reasonable allocation made by 
Congress after thorough consideration, and inject a wholly new 
principle. 

Senator Krrauver. No; I do not agree with that. 

Senator Matong. Tell me how you do not agree with it. 

Senator Kerauver. Of the revenue from your oil wells in Nevada, 
3714, percent must stay there. The rest, less administrative expense, 
will go to all of the reclamation States, which might be all the States 
of the Union. 

Senator Matone. It could be. 

Senator Kerauver. Of the revenue that comes from submerged oil, 
3714 percent will stay in the State where it is derived. The rest 
will be distributed on some kind of basis to all the rest of the States 
of the Union. 

Senator Matonr. What you are suggesting and what Senator Hill 
is suggesting is entirely foreign to the policy followed in your own 
State. In other words, the income taken out of Nevada and Wyoming— 
andWyoming has already contributed a tremendous amount of money 
from its oil disecoveries—is taking the resources of those States for 
the benefit of all the States of the Union, whereas your own resources 
are only for your own benefit, and you are very careful about that. 
I do not understand the change in policy of 2 or 3 generations. 

Senator Kerauver. You mean our own resources in rivers and 
harbors ¢ 

Senator Matonr. Your own resources under the ground, if you have 
oil or minerals or anything else that belongs to you. 

Senator Kerauver. In one case, as you say, the Federal Govern- 
ment owns it; in the other case the Federal Government does not 
own. It. 

Senator Martone. The Federal Government did own it in your State 
and gave it to you because you asked for it. Now we may ask for 
these mineral rights. I shall introduce an amendment that will—— 

Senator Kerauver. The Federal Government owned all the State 
of Nevada and gave at least part of it to you. 

Senator Martone. That is true. It gave 12 percent of it, to be exact, 
either under the Homestead Act or patented mining claims or im 
some other manner, like the school sections 16 and 36, but 87 percent 
is still retained simply because it is such poor land that no one could 
make a living on the 960 acres they were able to take up under Federal] 
law, and Congress has not as yet seen fit to try to figure out a method 
to allow a family to take up enough desert land to make a living. 
They may get to that obiabiae: : 


Senator Kerauver. I think the Senator makes a good point, and | 
am sure the Federal Government would probably like to get some of 
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the other land into private ownership out there. So that is all the 
more reason why I think we ought to have a full study made of this 
whole problem, 

Senator Marone. I think the Senator agrees with me on everything 
except that . 

Senator Kerauver. I hope the Senator would agree with me about 
this overall study before embarking upon a change in program. 

Senator Matone. I do not think we need very much study if 
he will just follow the principle which had been established for 
100 years in the United States of America until the last 20 years 
came along. We had a Secretary of the Interior who suddenly dis- 
covered this land where there are places that a cow cannot. walk far 
enough in a day to get enough to eat, and he said that belongs to 
the Federal Government, all the people, and they must save this 
Jand for all the people to have an income from it. 

I want to say something else to you, Senator, if you will look 
up the record. Do you know that the Government cannot possi- 
bly get enough income off of this land that they are reserving for 
the public to pay what they are spending on it? 

Senator Keravver. That is probably true. What was the date 
of the tederal Leasing Act? 

Senator Martone. 1920. 

Senator Kerauver. That was back more than 20 years ago when 
that was done, then. 

Senator Matone. That is right, and a different policy was es- 
tablished. So all I say now is, if we are going to change that pol- 
icy, it should be changed for the benefit of all the States. 

Senator Keravuver. That is right. 

Senator Martone. I want to suggest one other thing. Would the 
Senator agree with me in an amendment that I offer to this bill? 
I will offer it officially of course in executive session. 

You are probably not cognizant of the fact that in 1935 a bill 
was introduced directing the Secretary of the Interior to grant the 
applications of private parties that had been made under the Na- 
tional Oil and Leasing Act on the sea bottom lands. They were 
held up first by the Secretary on the ground the States owned the 
land. Then when the Supreme Court decided that the States did 
not own the sea bottom lands, but that the Government owned them 
to all intents and purposes, he ruled immediately that the Nation- 
al Oil and Leasing Act did not apply. 

He was sued to reverse that decision. It has been argued and it 
is ready for decision. The only thing that is holding it up, as 
testified to here yesterday, is the fact that there is a master ap- 
pointed by the Supreme Court to determine where the line shall 
be drawn between inland waterways and the sea bottom lands that 
are under discussion here. That master has reported, but the Su- 
preme Court has not yet accepted his report. 

The district court here, in the city of Washington, is holding 
up the decision until that is done. , 

My amendment to this bill would simply safeguard any rights 
that these applicants may have acquired under the National Oi 
and Gas Leasing Act by virtue of their filing prior to 1935. Would 
the Senator believe, if this bill is to be passed, that their rights, 
if any, should be safeguarded ? 
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Senator Kerauver. I think if the bill is going to be passed, their 
rights ought to be safeguarded, but let me say even safeguarding the 
rights does not sell me to the Holland or Daniel bill. would rather 
their rights would be safeguarded in the Anderson bill. 

Senator Matone. I wills ay to the Senator, in my humble opinion— 
and I have been here only 6 years—this bill is going to pass unless 
the sentiment changes radically in the next 2 or 3 weeks. 

Senator Kerauver. I am afraid the Senator may be right, but I 
hope the people will really think about the bill and that it will get 
lots of publicity as to what it really means and what we are embark- 
ng upon. Then I do not think it will pass. 

Senator Martone. It might not pass, but at the same time I want to 
establish this with the distinguished Senator from Tennessee, and I 
would like to discuss with him at leisure sometime some of the prob- 
lems of the western public-land States. All of the argument I hear 
now from the Eastern States and the Midwestern States is that we 
have this great resource out here that all the public owns and are 
entitled tothe income. I do not believe that the Senator will take that 
position when he thoroughly understands the type of country that he 
s dealing with. I think there is an entirely erroneous conelusion in 
that regard. When and if Congress gets around either to establish- 
ing a method of giving the individual family enough land, as they 
did in the farmland belt, where 160 acres were sufficient, if they could 
give enough land for one family to make a living and have some 
legislation to fit that situation, I believe Congress would pass it, and 
I believe it is entirely right that they should. Would not the Senator 
agree to that? 

Senator Keravver. I am very much interested, and I certainly would 
be happy to talk with the Senator about it. 

Senator Martone. I shall make it a point to make that occasion. I 
appreciate the opportunity of listening to the Senator’s discussion 
here, and to me it only goes to show the wide misunderstanding of the 
assets of the Nation with which we are dealing. 

Senator Keravuver. That is right, and I think it shows the necessity 
of a great deal of study and consideration before we embark on some 
new policy and program. 

Senator Matone. That is all. 

The Cuatrman. Do you have any questions? 

Senator Lone. I have a very high regard for the Senator from 
Tennessee, as he very well knows. 

Senator Kerauver. I appreciate that. 

Senator Lone. I am sure he understands that the fact I do not agree 
with him in this matter does not at all diminish my admiration of him. 

Senator Kerauver. Thank you. 

Senator Dantet. Mr. Chairman, I had quite a few questions that I 
wanted to pose, but because of the late hour I will not do it. There 
is only one thing I would like to clear up before we go, or at least 
keep it from going unchallenged, and that is the statement that the 
States could think up a claim. I would just like to make the state- 
ment that in this record we have the States having made their claims 
in good faith to the lands out to their seaward boundaries, inc luding 
opinion after opinion from the Secretary of the Interior stating that 
the States own these lands. 
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There it was not a case of the States thinking up a claim. The 
States had a good-faith claim to these lands, asserted it, and the Fed- 
eral Government recognized it for over 100 years. I would like to eal] 
the attention of the distinguished Senator from Tennessee to the fact 
that. even the Supreme Court in the California case, which said the 
States did not own it, admitted that the States had been in good faith 
in their claims to these lands for over 100 years because the Court 
went on to read the Pollard case, which was a broad rule, and said 
that— 


As previously stated this Court has followed and reasserted the basic doctrine 
of the Pollard case many times. And in so doing it has used— 


I am quoting from Mr. Justice Black— 


language strong enough to indicate that the Court then believed that States not 
only owned tidelands and soil under navigable inland waters, but also owned soils 
under all navigable waters within their territorial jurisdiction, whether inland 
or not. 

So by the very opinion that is cited here saying the States do not 
own these lands, we find the Justice of the Supreme Court who wrote 
the opinion saying that the former Supreme Court members wrote 
on subnierged lands in such a manner as to indicate they did believe 
the States owned them clear out to their territorial limits and there- 
fore I believe that our claim for these 100 years has been in good 
faith and I think that is exactly why the Senator from Tennessee is 
willing to say that there are some equities that should be considered in 
this matter. 

That is what makes our claim different from a claim that might be 
thought up today and asserted to Peavine Mountain in Nevada, be- 
cause there you have an instance of public lands where no claim has 
been made by the States to own it. In our case, the submerged lands, 
everybody recognizes that the States were in good faith in their claims 
that they had asserted to this property. That is the difference we have 
in this situation, and I think the Senator from Tennessee has fairly 
recognized it in saying a moment ago that there are equities that 
should be considered. 

That is all. 

Senator Kerauver. May I say in response to that that I think there 
are equities to the States, and I think frankly particularly to the 
State of Texas. By virtue of its resolution of annexation certain 
things were retained. I take cognizance also of the fact that in the 
California case Justice Reed dissented from the majority opinion and 
Justice Frankfurter also. 

In the Texas case Justice Minton joined Justice Reed in his dissent. 
As Senator Malone has said, after all of the sparring and fighting and 
litigation, sometime you have to come to a decision, and there is no 
equivocation about the decision. I do feel that this committee has not 
approached on the basis that is proposed in Senate Joint Resolution 
18, and it ought to consider those equities and what should be turned 
over or given to the States where they have relied over a long period 
of time upon revenue from this property. 

I think the Hill amendment takes that into consideration, too. 
Whether a commission after studying it would feel that more should 
be given to the tideland States, I do not know; but, gentlemen, that is 
entirely a different matter from an outright claim of the interests of 
the Federal Government, which I think is not justified, which I think 
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ts us into a far-reaching policy. What is going to happen we do not 
know, and it should not be embarked upon until we have a very full 
study. 

Phe CuarRMAN. Senator, I want to say that the committee has been 
very glad to have you with us this morning. Your dissertation has 
heen very interesting and will add conside rably to the record the com- 

ittee has been making, which I think is the best record that has been 
m nade in any of the 15 hearings which have been conducted previous 
to this one. 

Senator Keravuver. I thank the Senator. I have read most of the 
transcript of the record, and I think with all due deference to the other 

earings, this is the fullest hearing that has been had. 

The Cuatrman. We will continue the hearings this afternoon, but 
before we recess, Senator Malone says he has one more question, and it 
will not be a speech. 

Senator Matone. I did notagreetothat. [Laughter.| There have 
been somany speeches. Everyone makes a speech. Iam dealing with 
two very eminent attorneys, one on the stand and the other one back 
at the judges’ stand. 

I would ask you one more question, just as I suggested to Senator 
Butler. The statute of limitations runs against the private owner. 
You are both attorneys, fine attorneys, I understand. ft does not run 


as against the Government. That means that when a case is brought 
either within the statute of limitations as in regard to a private party 
rat any time as far as the Government is concerned, the decision of 
the Supreme Court is the final court of appeal, is it not ¢ 

Senator Kerauver. Thet. is certainly true. 


Senator Matone. In other words, if the distinguished Senator from 
Tennessee had been here earlier in the hearings, I “myself have said that 
I do not understand the State of Texas which may have come into the 
Union under a different category. Asa matter of fact, there has been 
some question all the time, especially in the minds of Texans, that I 
met overseas in the First World War and the ones that I met in the 
Second World War, as to whether they joined the Union or the Union 
joined Texas. 

Senator Kerauver. That has been debatable for some time. 

Senator Matone. Be that as it may, they are wonderful people down 
there, and they are just like the people out in Nevada. When they 
claim a certain thing here when the Supreme Court says they do not 
own it, then they are 'n the same category as if we made a claim to the 
same kind of public lands in Nevada. Does the Senator agree with 
that ? 

Senator Kerauver. Legally I think you are right. 

Senator Matonr. Is there any other way to get at it? 

Senator Kerauver. That is the only way you can get at it. 

Senator Martone. That is enough. 

Senator Keravver. I did want to bring this out-—— 

Senator Matonr. If you make a speech I will have to make 
another one. 

Senator Keravver. I did want to bring up this final point. Under 
section 2 (a) of the Holland bill, the : assertion or the grant of owner- 
ship to the Federal Government, I think we ought to consider water 
can be taken out of the ocean and made potable ‘and be transferred to 

30045—53——_56 
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some other State by the Federal Government. There are a lot of 
experiments that are going cn. 

The State of Nevada and the State of Arizona and all of the States 
that need water out there are looking forward with much anticipa- 
tion to the possibility of making potable water out of sea water, 
Would the Federal Government have the right to take water out of 
the sea and refine it and then ship that water or pipe it to Arizona or 
New Mexico or Nevada, without the permission of the State? Is 
such ownership established in the State of this water that the Federal] 
Government cannot use it? These are typical of the kind of problems, 
I am afraid, that we get into with the passage of this bill. 

Senator Marone. Mi iy I say one more word ? 

The Cuamman. I would like to make a comment as a layman on 
that particular question. I am very much for the project that is 
being vested as mentioned by the distinguished Senator from Ten- 
nessee, but it differs a little bit from the statute on minerals because 
the sea water is unlimited and I do not believe that the State of 

California or any other coastal State would object to water being 
made potable and transported anywhere. 

Sen: aot Keravver. I respectfully call the attention of the distin- 
guished chairman to the fact that section 2 (a) of the Holland bill 
gives pretty tight title to the States. That is something to be con- 
sidered. I am sure that nobody would want that to happen, that the 
States would prevent the Federal Government from taking water out 
of the sea, but it might lead to a dispute. 

Senator MALONE, As long as this matter has been brought up, this 
particular committee is the one that recommended the money for 
the pilot plant and they are considering ways and means of making 
sea water potable. There is a kind of energy which probably will be 
available within a reasonable number of years, called atomic or 
nuclear energy and the junior Senator from Nevada is interested and 
has been for a number of times in working with the Atomic Energy 
Commission in the first Atomic Energy*Commission plant that may 
be established within a very reasonable time. 

The cost of course may be too great at first, exc ept perhaps in the 
intermountain country where ener gy is costing 2 to 3 cents a kilowatt- 
hour. Perhaps it will be within that range feasible within the desert 
mountain area of the 11 Western States where you cannot run a trans- 
mission line 100 miles for 15,000 kilowatts, but you can establish a 
plant. 

The junior Senator from Nevada looks forward to the time, I do not 
know just when it will be, when this energy might be cheap enough 
that 1 pound of this materi ial after it has been reduced by the diffusion 
plant in the distinguished Senator’s own State in Tennessee has the 
energy of 2,600 000. pounds of coal. It is a terrific thing, so that that 
energy is available. 

It might sometime make it feasible, if there is a method worked out— 
of course there are plenty of methods but no feasible one yet—of turn- 
ing this water into potable water or water that can be used for i irriga- 
tion and lift the water in a feasible operation much higher than it is 
feasible at this time from any known source of energy. I think the 
Senator did put his finger on a very tender spot. 

Senator Keravver. I think that is the great hope of the arid States 
of the West. 
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Mr. Chairman, also the question comes up—I know even at the 
present time a great deal of mineral is taken out of the sea water. 
There is phosphate which is of great value. There is gold and silver 
in the water. Who does that belong to? Does that belong to the 
States or to the Federal Government? Those are questions that ought 
to be studied, 

I think since the matter was brought up either by myself or by Sena- 
tor Barrett as to what was included in Hunt’s bill giving the States ~ 
ight to mineral resources under certain public |: ands, so the record ca 

be clear, Senator Hunt’s bill, S. 807, gives it to the public lands but 
exempts ‘the national forests. That will be found in that bill. 

Senator Matone. Senator Hunt will be the witness this afternoon. 

Senator Keravver. I did not want any misrepresentation as to 
what his bill provides. 

There is also magnesium that is extracted in such valuable quanti- 
ties from the sea water at the present time. 

(The report of the Department of the Navy on the bill, S. 2164, 75th 
C ohana dated July 21, 1937 signed by William D. Leahy, Acting 
Secretary, referred to by Senator Anderson earlier today follows:) 


Navy DEPARTMENT, 
Washington, July 21, 1937. 
The CHAIRMAN, COMMITTEE ON PUBLIC LANDS AND SURVEYS, 
United States Senate, Washington, D. C. 

My Dear Mr. CHAIRMAN: The bill S. 2164, declaring lands under territorial 
waters of continental United States to be a part of the public domain, and for 
other purposes, was referred to the Navy Department by your commitee with 
a request for views and recommendation relative to this measure. 

The purpose of the proposed legislation is to provide that all submerged land 
lying under the high seas off the coasts of the continental United States between 
the low-water mark and the 3-mile limit be declared to be a part of the public 
domain and to withdraw such lands and all minerals located on or under them 
from settlement, location, sale, entry, occupation, encroachment, or acquisition, 
and that any and all such submerged lands which contain, or which the President 
shall find probably contain, oil or petroleum deposits shall be reserved and 
included in a suitable reserve for the use of the Navy Department, to be known as 
General Naval Petroleum Reserve No, 1, to be subject to the same control and 
limitations as is provided for other naval petroleum reserves. 

The provisions of this bill do not include or affect submerged lands in inland 
tidewaters such as San Francisco Bay on the Pacific Ocean and Chesapeake Bay 
on the Atlantic Ocean for the reason that inland tidewaters may be said to have 
definite natural boundaries and hence complete dominion as to propriety and 
sovereign and regalian rights over them and their submerged lands is exercised 
by the States not because the tide rises and falls between the shores, but hecause 
thev are navigable waters within their borders and necessary for use in interstate 
commerce. Under the common law the Crown held both the jus publicum and 
jus privatum to such waters, and these proprieties and related sovereign dominion 
or regalia which anciently attach to the Crown have come to the several States 
by succession from the Crown, and it is so recognized as a part of the common law 
(Martin v. Waddell (16 Pet. 367) ; Pollard v. Hagan (3 How. 212) ; McCready v. 
Va. (94 U. S. 391)). 

It does not follow, however, that complete dominion over the open sea and its 
submerged lands have come to the States by the same succession. Opinions 
among ancient law writers were at considerable variance regarding the propri- 
etary and sovereign or regalian rights of the Crown over the open sea and its 
submerged lands. The open sea was often referred to as an “unappropriated 
waste,” or “no man’s land.” 

An interesting case arose at an early date regarding the respective rights of 
property of the Queen of England and the Prince of Wales in minerals located 
between high- and low-water marks on the shores around the coast of England 
and also in minerals in submerged lands beyond low-water mark growing out of 
the extension of workings begun above low-water mark. These questions were 
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referred to arbitrators who in due course held that all the mines and minerals 
lying under the seashore between high- and low-water marks and under the 
estuaries, tidal rivers, and other places above low-water mark which were withir 
the county of Cornwall belonged to the Prince of Wales as a part of the soil and 
territorial possessions of the Duchy of Cornwall; but that the right to all mines 
and minerals below and beyond low-water mark under the tidewaters off the 
coast of said county was vested in the Queen. 

The arbitrators pointed out that property rights of this character as well as 
dominion over the waters themselves must necessarily depend upon legislation 
for force and effect and they recommended that the Parliament pass an act giving 
effect to their decision. Thereafter the Parliament passed a public act (21 and 
22 Vict., ec. 109) declaring and enacting that minerals below low-water mark 
under the open sea are vested in the Crown as part of the soil and possessions of 
the Crown. 

Sometime later in the case of Free Fishers of Whitstable v. Gann, it was held 
by Erle, C. J., that the soil of the seashore to the extent of 3 miles from the beach 
was vested in the Crown. 

These latter two cases above referred to and a number of others bearing more 
or less on the subject matter under discussion, are reviewed at some length in 
Regina vy. Keyn (2 Exchequer Division, English Law Reports, pp. 63-239), 
wherein Brett, J. A., says: 

“IT am of opinion that it is proved that, by the law of nations made by the tacit 
consent of substantially all nations, the open sea within 3 miles of the coast 
is a part of the territory of the adjacent nation, as much and as completely as if 
it were land, a part of the territory of such nation.” 

No legislation appears to have been enacted by the Congress to declare the 
status or sovereignty of the submerged lands lying under the high seas off the 
coasts of continental United States. However, all writers upon public law con- 
cede that every nation has exclusive territorial property and jurisdiction to the 
distance of a marine league, or what was formerly considered to be the distance 
of a cannon shot, over and in the waters adjacent to its shores, that being the 
distance from the shore that in earlier times was considered could be defended 
from the shore. This concession is not based on the common law but upon a 
well recognized rule of international law which has the tacit assent of substan 
tially all of the nations of the world. This doctrine and rule have been recog- 
nized by the Supreme Court of the United States (Church v. Hubbart, 2 Cranch 
187, 2831). Indeed, such waters are considered as a part of the territory of the 
sovereign (The Brig Ann, Fed. Cas. No. 397). 

Where certain States bordering on the sea pursuant to constitutional pro- 
visions have laid down their territorial boundaries in the high seas, 3 miles off 
the line of low-water mark, such boundary does not annex additional proprietary 
rights to those States. It merely extends territorial dominion and political 
jurisdiction of the States to perform certain functions in the interest of the gen- 
eral public, such as regulation of fisheries, preventing of frauds on custom laws, 
exaction of harbor and lighthouse dues, and general protection of the territory 
from violation. 

On the other hand the outer boundary of this 3-mile maritime belt thus laid 
down is also the boundary of the territorial dominion of the United States and 
its rights therein are paramount, especially in the interest of commer: e and 
navigation. The United States makes full and free use of the submerged lands 
for sites of its anchorages, buoys, piers, lighthouses, and other aids to naviga- 
tion, and it otherwise exercises proprietary dominion over such submerged lands 
by requiring that no such improvement shall be placed thereon without express 
authority of Congress. 

It is well recognized that all unappropriated lands within the borders of the 
United States and its Territories belong to the Federal Government and may be 
disposed of under rules and regulations pursuant to article IV, section III, para- 
graph II, of the Federal Constitution. To all intents and purposes the sub- 
merged lands under the waters of the 3-mile maritime belt surrounding the United 
States are unappropriated in a proprietary sense. While submerged lands of 
this character have not heretofore been classified as public lands there seems to 
be no good reason why Congress may not so classify them and deal with them in 
the same way as it deals with the public domain of the United States. 

Reason and necessity demand a practica: ada Positive soiu.ten ac coe earliest 
practicable date of the problem that has arisen by reason of the exploitation of 
immensely valuable and unappropriated areas of submerged lands along the coasts 
of the United States. That solution it is believed may best be accomplished 
through an act of Congress declaring and enacting the submerged lands to be a 
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part of the public domain of the United States and applying thereto its well- 
established policy for the conservation and development cf mineral resources. 

Such an act would be of a political nature and therefore it would be sustained 
by the courts. It is not the province of tne courts to participate in the discussion 
of questions arising out of jurisdiction or dominion for they are of a political 
nature, and not judicial. National domination and sovereignty may be extended 
ver the sea as well as over the land, and in our Government, when Congress and 
the President assert dominion and soverignty over any portion of the sea, or 
ver any body of water, the courts are bound by it. (Jn re Cooper, 143 U. 8. 472; 
Wilson v. Shaw, 204 U. S. 32; The James G. Swan, 50 Fed. 1€8; U. 8S. v. The 
Kodiak, 53 Fed. 126.) 

The bill S. 2164, if enacted into law, in the opinion of the Navy Department 
will provide the means by which exploitation may be stopped and prevented, and 
the oil deposits in the submerged lads off the coast of the continental United 
States may be conserved for the future use of the Navy in line with the well- 
established policy of maintaining a naval petroleum reserve in the ground. Such 
legislation will be in the interest of national defense. The Navy Department 
recommends that the bill S. 2164 be enacted. 

rhe bill, 8S. 2164, is in accord with the program of the President. 

Sincerely, 
Wri1raM D. Leany, Acting. 


(The statement concerning acreage in the public domain in the 
United States, referred to by Senator Kefauver earlier today, 
follows:) 

Acres 
Total public domain in the United States___.._._....__-...._.____ ? 455, 632, 


Correct figures for 1950—date of last known figures. 


In addition there are 465,000,000 acres in Alaska in the public domain. The 
other lands in the United States are divided as follows: 

Acres 

160, 582, 000 

13, 956, OOO - 

Soil conservation bcd Sa ibdsdathes salience abeaodeosabbneattalee Cd 7, 415, 000 

Bureau of Land Management i ; 179, 093, 000 

Bureau of Indian Affairs 57, 280, 000 

U. 8. Fish and Wildlife Service ; 4, 129, 000 

Reclamation Services 9, 928, 000 

459, 000 

Army 19, 332, 000 

Navy 2, 126, 000 

Other 1, 333, 000 


The total value of the public domain is incalculable but it produces an annual 
revenue approaching half a billion dollars. Management of the Federal forests 
produce an annual revenue of approximately $70,000,000. The Bureau of Land 
Management, through the exercise of mineral leases, etc., has produced more 
than $1,000,000,000 in income since the earliest days of management of the 
public domain. In the most recent year, $64,500,000 went to the Federal Treas- 
ury from this source. Power revenues of the Reclamation Bureau currently 
amount to $80,000,000 annually. Production of power by sales by TVA produces 
5130,000,000 annually. This is in addition to large amounts in royalties pro- 
duced by off-shore oil and gas. 


The Caairman. The committee will stand adjourned until 2:30. 
(Whereupon, at 1: 45 p. m., the committee recessed until 2: 30 p. m.) 


AFTER RECESS 


(The hearing reconvened at 2:45 p. m.) 
Senator Barrerr (presiding). Senator Hunt, we will be delighted 
to hear you at this time. 
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STATEMENT OF HON. LESTER C. HUNT, A UNITED STATES SENATOR 
FROM THE STATE OF WYOMING 


Senator Hunt. Thank you, Senator Barrett. 

Let me say for the record and to the committee that I did not have 
any intention of injecting my bill, 8S. 807, into the considerations of 
the tidelands bill. The reason for that is obvious. I want all the 
good will I can have for my bill, and I do not want, of course, to 
detract from the tidelands bill which I have always favored. 

The CHarrmMan. Senator Hunt, you wrote me a letter under date 
of the 14th with reference to the bill, and I made a short reply. Would 
you care that they be made a part of the record? Would that add 
anything ¢ 

Senator Hun. I would be perfectly agreeable to have that corre- 
spondence made a part of the record, Mr. Chairman. As I remember, 
you suggested some sympathy for my bill, but thought perhaps now 
was not the proper time for a hearing. 

(The letters referred to are as follows:) 


UNrrep STates SENATE, 
COMMITTEE ON ARMED SERVICES, 
February 14, 1958. 
Hon. Hueu Butter, 
Chairman, Committee on Interior and Insular Affairs, 
Senate Office Building, Washington, D. C. 

Dean SENATOR ButLer: On February 6 I introduced S. 807, to provide for 
granting to the several States the mineral rights in public lands belonging to 
the United States. As you know, this measure was referred to the Committee 
on Interior and Insular Affairs, of which you are chairman. A copy is enclosed 
herewith. 

May I urge upon you and the members of the Interior Committee that S. 807 
be considered in conjunction with the hearings on the so-called tidelands bills 
scheduled to begin on Monday, February 16, and that I be permitted to appear 
before the committee in support of this bill. 

My contention is that the underlying principles and conditions involved in the 
tidelands issue are identical to those involved in subsurface rights in the public 
lands. For example, if royalties from oil development in the tidelands areas 
rightfully belong to California, Texas, and Louisiana, then, conversely, royalties 
from oil produced from pools underlying Wyoming belong to the people of my 
State. My bill would give to the people of all of the public-lands States the same 
opportunity to develop their subsurface minerals and to enjoy royalty benefits 
which would flow into our schools, highways, or other channels, as determined 
by their respective State legislatures, as will accrue to the coastal States with 
enactment of tidelands legislation. 

S. 807 does not disturb in the slightest degree jurisdiction of the Federal Gov- 
ernment over surface lands, and it specifically reserves to the United States the 
rights to minerals lying beneath lands which fall within any national forest, 
national park, national monument, or national fish or wildlife preserve. It also 
retains within the jurisdiction of the United States control over land contain- 
ing fissionable materials. These safeguards are in my bill because I feel that the 
vast recreational areas of the West should remain unspoiled and available for 
the enjoyment and pleasure of all of the people of the United States. Enact- 
ment of S. 8O7 would materially lessen the dependence of public-lands States 
upon the Treasury of the United States for grants-in-aid assistance. 

In 1948, as Governor of Wyoming, I instructed the then attorney general to 
ally himself with the Association of States’ Attorneys General in opposing the 
position of the Department of Justice in the suits brought before the Supreme 
Court in the California, Texas, and Louisiana cases. More recently I supported 
the tidelands bill which passed Congress during the last session. I speak, there- 
fore, as one who has advocated the States’ rights philosophy in this very impor- 
tant matter. Your earnest consideration is solicited. 

With every good wish, believe me, I am, 

Sincerely yours, 
Lester C. Hunt, 
United States Senator. 
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[S. 807, 83d Cong., Ist sess.] 


LL To provide for granting to the several States the mineral rights in public lands 
belonging to the United S\ates 


it enacted by the Senate and House of Representatives of the United 
s of America in Congress assembled, That subject to the provisions of sec- 
2 of this Act ali minerals and mineral rights in deposits in the public lands 
ging to the United States, including (1) lands temporarily withdrawn or 
rved for classification purposes, and (2) lands within grazing districts 
blished pursuant to Public Law Numbered 482, Seventy-third Congress, 
roved June 28, 1934, as amended (commonly known as the Taylor Grazing 
except any such lands forming a part of a national forest, are hereby 
ed to the several States within the territorial boundaries of which such 
ds are situated. Such minerals and mineral rights and the proceeds derived 

m the sale, lease, or other disposition thereof shall be used for such purposes 
as the respective legislatures of such States shall determine. 

Sec. 2. (a) The provisions of the first section of this Act shall not apply (1) to 

public lands with respect to which any entry has been made, or any right 
claim has been initiated, under the provisions of law in force on the date 

f acceptance by the State of the grant made by such section except that upon 
the relinquishment or cancellation of such entry, application, right, or claim such 

ds shall become immediately subject to the provisions of this section, or (2) 

th respect te deposits of minerals essential to the production of fissionable 
materials reserved for the use of the United States under the Atomic Energy 
Act of 1946, as amended. 

b) The grant made by the first section of this Act shall take effect with 
pect to the lands within a particular State whenever the legislature of such 
(1) enacts legislation providing for the location and development of 
neral deposits in the public lands of such State, corresponding to the laws 
then in effect relating to the location and development of mineral deposits in the 
public lands of the United States, (2) assumes in a manner satisfactory to the 
Secretary of the Interior all obligations of the United States with respect to 
valid claims, rights, or privileges existing upon the date of acceptance by 
the State of the grant, and (3) by resolution, accepts the grant and deposits a 
ertified copy of such resolution with the Secretary of the Interior. Upon receipt 
certified copy of a resolution of acceptance from any State and an instru- 
ment evidencing the assumption of such obligations, the Secretary of the Interior 
shall cause to be delivered to the proper officials of such State such maps, records, 
oks and documents as may be necessary for the enjoyment, control, use, 
administration, and disposition of such lands. 

(c) Upon the acceptance by any State of such grant as provided in subsection 
(b) all laws and regulations relating to mineral rights and deposits in the public 
lands shall cease to be applicable to tne public lands within such State, but 
uch laws shall continue in force with respect to the lands and deposits excepted 
under this Act. 

3. As used in this Act— 

(a) Subject to the provisions of the first section of this Act, the term “public 

lands” means the public domain, surveyed or unsurveyed, unappropriated lands, 
nd lands not held back or reserved for any special governmental or public 
pose, 


(b) The term “State” means any State of the Union. 


S 


Fesruary 18, 1953. 
Hon. LEstER HUNT, 
United States Senate, Washington, D. C. 

Drak LEsTeR: I have read with interest and appreciation your letter of Feb- 
ruary 14 transmitting a copy of your bill to provide for granting to the several 
States the mineral rights in public lands belonging to the United States. 

[ am afraid that I cannot agree with you in that your measure should be 
considered in connection with the current hearings on submerged lands, but I 
will discuss the matter with other members of the committee, and will, of course, 
be cuided by the committee’s decision. 

You must know that I am in sympathy with the basic purposes of your Dill 
to give the States a far greater share of control over natural resources within 
their boundaries. 

However, I am not at all sure that we should inject that issue into the already 
complicated submerged lands matter. 

Sincerely yours, 
Hvuecu Butter, Chairman. 
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Senator Hunt. Mr, Chairman, in presenting this bill, let me say 
it is quite consistent with the view that I have always held, and 
aan cially the view that I have held since 1943, when at my direction 
the attorney general of Wyoming allied himself with the attorneys 
weneral I think of nearly every other State in the Union, in opposing 
before the Supreme C ourt of the United States the suit of the Federal 
Government to gain control and ownership of the so-called tidelands, 
and, as the record will show, I supported the legislation introduced 
last year to bypass the Supreme Court decision ‘and to return these 
lands to the respective States. 

The underlying principles and conditions with reference to the tide- 
lunds and the subsurface rights to public lands in Wyoming, owner- 
ship and administration of which is now under the jurisdiction of the 
United States, I think, Mr. Chairman, are identical. 

In my State 53 percent of the land area is federally controlled, 
73 percent of the minerals underlying the lands of the State of 
Wyoming is federally controlled. We have always found, as a result 
thereof, Mr. Chairman, that my State is jointly under the jurisdic- 
tion of two types of government. Some of those matters under the 
jurisdiction of the Federal Government. are to my way of thinking 
purely local and they ought to be under local administration. I have 
reference particularly to the minerals underlying Federal lands in 
my State. 

For a great number of years, Mr. Chairman, I participated first- 
hand and therefore have know ledge of the efficiency of State govern- 
ment as compared with the Federal Government in the administra- 
tion of public lands, and I am thoroughly convinced that the mineral 
rights underlying federally owned lands can be administered more 
directly, more profitably, and far more economically by local govern- 
ment than by the Departme nt of the Interior, and I am not one who, 
generally speaking, is critical of the Department of the Interior. 

S. 807 removes from the United States Government and gives to the 
States all mineral rights underlying federally owned lands, exe ept 
the national forests, national parks, national monuments, and wildlife 
preserves, and lands that have been entered upon that have fissionable 
material underneath them, or land that is being used by the Govern- 
ment for a specia] purpose. 

My bill provides for the assumption by the several States of existing 
leases and contracts, and provides for the administration by the States 
of the rights which will become the property of the States. 

I have never been able to understand, Mr. Chairman, the theor y 

r the reasoning back of the Federal Government’ s retaining owner- 
ao of these mineral rights in the Western States w herein such is 
not the case and never has been the case with many of the States not 
designated as public-land States. We of the Western States are as 
rightfully entitled to the revenue produced from minerals under public 
lands in our States as are the coastal States, I am sure, which are in- 
volved in the tidelands issue. 

If these mineral rights are given to my State and other Western 
States and other public- land States, the income from them would make 
my State and to some extent their States self-supporting to a far 
greater extent, and it would thus lessen and perhaps in my case almost 
entirely eliminate the need for grants-in-aid programs. 
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In the year 1952 alone the Federal Government was enriched to the 
extent of approximately $18 million by mineral production in Wyo 
ming, and since 1920 I am advised that my State has returned to the 
Federal Government the $15314 million which, again I repeat, Mr. 
Chairman, I think rightfully belongs to the State of Wyoming. 

Mr. Chairman, for the period of July 1, 1952, to December 31, 1952, 
receipts to the Federal Government from minerals taken from public 
lands amount to the total sum of $21,337,814.25. The States share in 
this same period of time amounts to $8,001,680.34. I am sure, of 
course, the committee is advised of the final disposition of all these 
funds; namely, 3714 percent to the States, 52 percent returned for 

irposes of reclamation and 1214 percent remaining with the Federal 
Go ernment. 

Mr. Chairman, when my State was admitted to the Union—and | 
issume it must be in the act of admission of all other States—we were 
promised in that act of admission, accepted by the Congress on that 
basis, that we would be a State on equal footing with all the other 
States of the Union. That is spelled out, Mr. Chairman, in black and 

te in the act of admission. 

\ start must be made some time to make these States exactly what 
the Founding Fathers of the United States expected them to be, and 
that is separate entities with local jurisdiction and administered inso 
faras all local matters are concerned by local authorities. Right now, 
Mr. Chairman, I think, is the time to accomplish that as far as the 
Western States are concerned. I have often said that my State, and 
it is true of other Western States, exist half free and half controlled 
by a government far distant from the State. It has been my think 
ng now for a long, long while that we have been, so to speak, a step 
child of the United States long enough, and it is time for us to become 
a State in our own right in every way. 

[ would be glad to answer any questions that the committee may 
lave, 

Senator Barrerr. Senator Malone, do you have any questions / 

Senator Martone. I do not believe so, Mr. Chairman, except to re 
affirm the witness’ position. 

I understand it 1s your testimony that if we are now going to set 
. precedent of deeding mineral lands to the States, all States should 
be treated alike and that these rights should be deeded to the public 
land States as a whole. 

Senator Hunt. I think so. May I say to you, Senator Malone, not 
only that, but the act of admission which took my State into Union 
says that, and I suspect so did the act of admission with reference to 
your State, that we were given full and complete and equal rights 
with all States. 

Senator Martone. In other words, we did not question, as has been 
pointed out here, that the Federal Government owns the lands. Some 
States have questioned it, but the Supreme Court has ruled on that 
question. We had never, at least as a group of Western States—there 
might have been one or more States that demanded it, but I am not 
aware of it—demanded that these mineral rights be transferred to the 
States. If we are going to, change the precedent set by the Govern- 
ment of withholding certain mineral rights to these public lands 
under certain conditions when granting them to the States or to pri- 
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vate owners, by deeding mineral rights to some of the States, then al] 
the States should be treated in like manner. 

Senator Hunv. They certainly should. I see no reason why one 
State should not receive exactly the same fair treatment that the other 
States receive. My bill makes provision for an orderly transfer of 
the mineral rights from the Federal Government to the State govern- 
ment in providing that the transfers shall be made after the State 
legislature has taken such action that is acceptable to the Federal 
Government to carry out the provisions of the leases and the contracts 
that the Federal Government now has. 

Senator Martone. That is all. I congratulate the Senator on his 
very clear and concise statement. 

Senator Barrerr. Senator Daniel? Senator Anderson? 

Senator Anperson. I would like to follow up with almost the re- 
verse of what he says. Does that mean that you will not favor legis- 
lation which does the job piecemeal ? 

Senator Hunt. No; that does not mean that, Senator Anderson. 
The only way we are ever going to get the total job done, I am afraid, 
is to do it piecemeal. 

Senator Anprrson. Do you have any hopes that having given away 
part of the 3 or 4 or 5 or 6 or even 21, there would be any “chance for 
Wyoming and Colorado and New Mexico, which have only a handful 
of Representatives in Congress, to get their desserts ¢ 

Senator Hunt. May I say to the distinguished Senator froin New 
Mexico that there are perhaps 22 or 23 States involved. Alabama 
has a stake in this, as have Arizona and Arkansas. California has a 
big stake in it, of course. So do Colorado, Idaho, and Louisiana. 
Montana has a big stake in it and New Mexico. The Federal income 
from New Mexico in the last 6 months has been $3,759,271.91, while 
there has been returned to the State $1,409,726.97. Utah has quite 
a stake. Washington has, Oregon has, and Oklahoma has. My own 
State and, of course, the Territory of Alaska. 

Senator Anprerson. When it gets to the House of Representatives, 
all the Rocky Mountain States together can total up all the Repre- 
sentatives they have, and they are not a good-size patch on the New 
York delegation alone, to say nothing of Pennsy lvania. 

Senator Hunr. I think you are quite right, Senator Anderson. 

Senator Anprrson. Then why not try for all or none? 

Senator Hun. Let me say to you I do not disagree with your 
position. Iam just not urging it. 

Senator Barrerr. Senator Daniel? 

Senator Dantet. Senator Hunt, you had another situation in your 
State that was almost exactly like the situation that at least Texas, 
California, and Louisiana had, in that I believe at one time the State 
of Wyoming was sued by the Federal Government for a seetion of land, 
and the Supreme Court decided on what appeared to be a technicality 
that, in spite of your 57-year claim to this section of land, the Federal 
Government owned it, did it not? 

Senator Hunr. The Senator is quite right. Again in our act of 
admission certain sections, 16 and 36, in every township, were given 
to the State of Wyoming as school lands, surveyed or unsurv eyed, and 
the Congress debated that particular wording “surveyed or unsur- 
veyed,” the meaning being that these lands, even though they had not 
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been surveyed and therefore could not be proven to have minerals, 
nevertheless, were to be the property of the State. 

a State, owning these lands, issued leases on them, I believe, as 
far back as 1918. W e started collecting revenue in 1927. The Ohio 
Oil Co. paid us at the time you speak of, Senator, something like 
480,000 in royalty. Without any reason whatsoever that we ‘could 
see, the Secretary of the Interior sent us notice that no longer were 
those two pieces of land State property. We, of course, contested it 
and went to the Supreme Court. The decision was in favor of the 
Government. Our then Congressman Barrett, our then Senator 
O’Mahoney, and I as Governor—the three of us—cooperated and we 
were successful in getting the Congress of the United States, regard- 
less of the Supreme Court decision, to give those lands back to the 
State of Wyoming. 

Senator ANpERSON. I am sorry. Wait, now. Did they give you 
back the lands or give you one-fourth of them in a compromise settle- 
ment ¢ 

Senator Hunt. They gave us all we were interested in as far as oil 
was concerner, 

Senator ANperson. They gave you one-fourth in a compromise set- 
tlement. Is that not correct? 

Senator Hunt. You could be right. 

Senator ANDERSON. They gave you 160 acres out of 640 acres by a 
very eloquent plea on the floor of the Senate to compromise this thing 
in that way by Senator O’Mahoney. 

Senator Hunt. They gave us back the lands or which the oil had 
been produced, and that was the part we were particularly interested 
in, if my memory serves me correctly. The memory of the chairman 
of the committee may be as clear as mine on it. Am I right? 

Senator Anperson. I hope it is as clear as mine. 

Senator Barretr. There was a contest in the Supreme Court, as 
the Senator states, involving all of section 36. It is true that the only 
oil produced at that time was on the southeast quarter of 36. The bill 
that I introduced in the House, which passed the House and later the 
Senate, ceded the southeast corner of section 36 to the State of Wyo- 
ming. 

Senator Dantet. That is where all the production was, was it not, 
Senator Barrett ? 

Senator Barrett. That is right. 

Senator Dantet. That case for the record is United States v. Wyo- 
ming (831 U. S. 440, in 1947). As I understand it, that bill passed 
the Senate by unanimous vote restoring the 160 acres where the oil 
was found. 

Senator Hunt. As far as I remember, it did, Senator, on the Cal- 
endar. 

Senator ANpErson. It passed on the Consent Calendar. 

Senator Dantev. Just like the Nye resolution you were talking 
about. 

I might say to you, Senator, that we had the same situation you are 

faced with in the State of Texas, according to our history and our 
law. Until 1866, the State having the Mexican law, the Spanish law, 
owned all the minerals within the entire State, even under private ly 
owned lands. By our constitutional amendment in that year all the 
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minerals were relinquished to the owners of the surface on the theory 
that better development could be had if the minerals were closer to 
the individuals who had a chance to develop them. Although I have 
not studied your proposal enough to say how I would vote on it, | 
think we do have precedents in our States and in our Federal Govern- 
ment for what you have in mind. In other words, we have not fa- 
vored nationalization of minerals and property in this country be- 
cause we have found that we can get better development if we do not 
have it all nationalized or socialized in the Central Government. 

Senator Hunv. I might say to the committee, not anticipating be- 
ing called to testify today, I have not a prepared statement. I do ex- 
pect to have one by Tuesday, and at that date I expect to show how 
much more efficiently and how much more economically the States 
administer their mineral lands than is the case with the Federal Gov 
ernment. 

Senator Danrev. Will you be able to give us some comparative fig- 
ures on how much more the State receives on its lands than the Federal 
Government. receives / 

Senator Hunr. It may take some time, but T should be able to do 
that. In the State we of course allow applicants for the land to bid 
for the acreage. The same thing is true of our grazing lands. We 
get a better return from our grazing lands than does the Federal Gov- 


ernment. 

Senator Danie.. A representative of the CLO was here the other 
evening and said that oil interests wanted to see the States own these 
submerged lands because they could make so much better deals with 
the States. I challenged him to show one single instance where oil 
companies received State leases for as little as they received Federal 


leases, and he could not do it, of course. I believe the evidence which 
you will give us on Wyoming will bear that out in your State, as well 
as in the other States. Our State governments are getting far more 
for leases and rovalties and rentals than the Federal Government is 
receiving under the Federal Mineral Leasing Act. 

Senator Hunv. A great deal quicker action is had. We are right 
there on the ground. Personal contacts can be made. I have always 
theught the more local your government, the more efficient it is going 
to be. 

Senator Martone. Mr. Chairman, I might mention in that connec- 
tion the Senator from Wyoming, of course, is aware of the fact that 
when leases are made by the Federal Government on known structures 
or known areas they can ask for bids and probably would if there were 
no congressional action, and the leases are let by the Federal Govern- 
ment on these lands, in which case it has been made abundantly clear 
that one of the best deals has been made by Long Beach, 94 percent 
royalty gross, amounting to about 68 percent net. “] do know of many 
people who would be giad to bid on the leases which would be let in 
that manner if there were no special legislation. This is not an argu- 
ment one way or the other, but a statement of fact. 

Senator Hunr. Mr. Chairman, may I be permitted then by Tuesday 
to submit a written statement ¢ 

The Cuairman. That will be all right. 

(Supplemental statement carried at conclusion of Senator Hunt’s 
testimony ). 

Senator Barrerr. Senator Kuchel, do you have any questions? 
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senator Kucnen. No, sir. 
Senator Barrett. Senator Hunt, I notice in your bill, which I read 
ere & moment ago, you say that “subject to the prov isions in section 
of this act, all minerals and mineral rights and deposits in the public 
ds belonging to the United States.” and then you make exception 
e forest reserves. Do you mean to include the national parks in 
ere / 
nator Hunt. No, Senator Barrett; I did not intend to include the 
itional parks. I believe I excepted those. I certainly intended to. 

Senator Barrerr. I assume that you did. Your bill really comes 

wn to what is known as the public domain lands, the lands that were 
previously subject to homestead and are now included under the 
favlor Grazing Act for administration by the Department of the 
Interior. 

Senator Hunt. Yes, sir. 

Senator Barrerr. Those are the lands you had in mind. Our 

gislature passed a memorial as to those lands very recently, did it 
lot, Senator ¢ 

Senator Hunr. I think it did at the last session, which adjourned 

last Saturday night. 

Senator Barrerr. I think it has passed similar memorials at pre 
vious sessions of the Wyoming Legislature also, has it not? 

Senator Hunt. A great many. 

Senator Barrerr. The memorial by the legislature goes farther 
than your bill, stating that full rights to the lands commonly known 
is the public domain “lands should be transferred to the States. 

Senator Hunt. It includes the surface. 

Senator Barrerr. The surface and the minerals. 

Senator Hunt. I have this theory with reference to the surface 
rights. I think that can and perhaps should eventually be done. At 
the present time, as you know, in my State it is a point on which 
there is not full agreement. I think in time there can be full agree- 
ment, and I think also it reaches down here to the C ongress, that it 
cannot be accomplished until there is full agreement. 

My point is that the surface lands in my State and in other Western 
States, too, afford such a tremendous amount of recreational facilities, 
the wildlife, hunting, fishing, outdoor camping, and things of that 
cind, that until such time as those groups are in harmony with 
transferring the surfacing rights, I do not believe it can be ac- 
complished. I do think that in time it can by a gradual process be 
accomplished whereby all of the rights and priv ileges now enjoyed by 
sportsmen and outdoor people can ‘be assured that those will continue 
to be enjoyed under local ownership. When that time comes to pass 

hen I think we will be able to accomplish the surface rates. 

Senator Barrerr. You do not contend there is any difference be 
tween the rights of our people to fish and to hunt on State lands as 
igainst what is commonly known as Taylor grazing lands, do you? 

Senator Htnr. I cannot say that there is. It seems to me that 
while 1 was Governor, by a direct order or a special act of the land 
board, we directed that all of our lessees allow hunting and fishing. 

Senator Barrerr. I think that same provision is carried on the 

State lands, as you state, as there is on the lands commonly known 
s the Taylor grazing lands. Of course, there would be no difficulty 
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in writing the same provision of law into any legislation which the 
Congress would enact as to those lands. 

Senator Hunt. I think when and if that should be done, we might 
then find all of the people of our State approving a transfer. 

Senator Barrerr. That would be a comparatively simple matter, 
as the Senator well knows, because the Legislature of Wyoming has 
already afforded similar rights as to land the State owns at the pres- 
ent time. 

Senator, there is only one point in your bill here that has been the 
source of some objection here before the committee, and that is the 
income from public lands in our State that go to the reclamation 
funds. Under your bill, of course, that would be diverted from the 
reclamation fund and used for the benefit of the people of Wyoming. 

Senator Hunr. Under my bill that would be the situation, and 
my reasoning and my thinking is that since reclamation projects will 
all eventually entirely pay for ‘themsely es, there should be no difficulty 
in the United States financing them. 

Senator Barrerr. The reclamation fund has been enriched by a 
sum approximating $100 million already from the income from the 
public lands of Wyoming, has it not, and that would be a substantial 
contribution toward the payment of the construction of all the projects 
in our State up to the moment, would it not ¢ 

Senator Hunr. It would, as I remember the cost of the various 
projects that we have now completed. 

Senator Barrert. Since then, of course, the settlers on the projects 
have been making payments annually, so the upshot of the matter is 
that between the contribution from the public lands in our States and 


the payments by the settlers, the entire cost of all the reclamation 
projects in Wyoming has been or will be very shortly paid off. Am 
[ right? 

Senator Hunt. And in the future such projects could be financed 
with income from the minerals in the States. 

Senator Barrert. If there are no further questions, we thank you 
very much, Senator Hunt. 


SUPPLEMENTARY STATEMENT OF Hon. Lester C. Hunt, a SENATOR FROM THE 
STATE OF WYOMING 


Mr. Chairman, the act of admission of the State of Wyoming, and the same 
is true of most of the other public land States, reads: 

“Srecrion 1. * * * Whereas, said convention and the people of the said Ter- 
ritory have asked the admission of said Territory into the Union of States on 
an equal footing with the original States in all respects whatever * * *” 

Down through our history, most States have acquired their public lands within 
a very few years after being admitted to the Union. Examples at random 
are: 
| | 


| 


Acquired | Acquired 

Admit-| most of | Admit-| most of 
ted public ted | publi 
lands | lands 


Ohio 808 1827-28 Tilinois__ +4 Ae 8 1850 
Louisiana b-éboue 81: 1849 lowa 5 6465 1850 
Florida 845 1850 Minnesota 


All of the public land States have now enjoyed statehood for a great many 
years, far longer than the time spread between admitting of the other States 
and the acquiring of the public domain. 
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the case of my own State, a period of 63 years, 
eviously stated in my testimony, I am thoroughly convinced that the 
' ine rals underlying public domain can be more expeditiously, economically, and 
ficiently administered by State land boards than by the Federal Government. 

States as a rule do not have the.number of so-called redtape procedures of 

federal Governnient and time is very often exceedingly important in ac- 
juiring mineral leases. 

[| find approximately 82 people employed by the Federal Government in ad- 
ministering federally owned lands in my own State at an estimated cost of 
§290,000 per year, while Wyoming has an estimated 5 or 6 people employed 

this particular work at a cost not remotely approaching the outlay on the 
nart of the Federal Government. 

Listed below is the revenue accruing to the Federal Government and to the 
States from collections under the Mineral Leasing Act of 1920 (period covered, 
July 1-December 31, 1952 


State’s share Dessinia State’s share 
| (3734 percent) | CelptS | (3714 percent) 
{ 


Receipts 


$884. 33 | $331. 62 North Dakota 
31, 630. 00 11, 861.25 || Oklahoma 
2, 148. 00 | 803. 6: Oregon. . 467. 75 
3, 973, 814.71 | 1, 490, 180. 5: South Dakota_. 3, 561. 42 
30, 343.88 | 1, 185,128.96 || Utah. 5. 247. 75 
150. 00 | 56.25 || Washington -. 371. 31 
, 298. 31 | 41, 736.87 || Wyoming.-... 7, 586, 453. 08 
22, 837. 20 | 8, 563. 96 pS ae ee 3, 188. 93 
, 370. 25 16, 638. 84 - ——- 
5, 801.8 6, 300. 59 | Total ‘ 21, 337, 814. 25 
. €41. 63 1,815.61 || 5244 percent reclama- 
435, 649.73 | tion fund_- 
3, 638. 5é 10 percent iniscellane- 
65, 196. 6 ous receipts - - - 
1, 409, 726. 97 


Surely, at some date, the Federal Government will see the justice of with- 
rawing from ownership of public lands within the various States and transfer 
these lands to the States wherein they are contained. In fact, the time is long 
verdue. 

I am very hopeful that the committee will report favorably on my bill at a 
reasonably early date. 

Senator Kucuren. Mr. Chairman, are there any further witnesses 
his afternoon ? 

Senator Barrerr. Senator Malone is going to take some time. Do 
you have someone you would like to call 

Senator Kucuen. If the members of the committee would have no 
objection, there is present here today the assistant executive officer of 
the State Land Commission of the State of California. I would like 
to have him make a very brief statement refuting the suggestion of the 
witness yesterday, Senator Wheeler, with respect to when submerged 
oil deposits were first discovered. It would be merely a few sentences. 

Senator Barrerr. What is his name? 

Senator Kucuen. J. Stuart Watson. 


STATEMENT OF J. STUART WATSON, ASSISTANT EXECUTIVE 
OFFICER, CALIFORNIA STATE LANDS COMMISSION 


Senator Barrerr. Will you come forward, Mr. Watson? 

We will be glad to hear you, Mr. Watson. Will you give us your 
name and your office and your address ? 

Mr. Watson. My name is J. Stuart Watson, assistant executive 
oflicer of the California State Lands Commission. 
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The question arose yesterday, Mr. Chairman, with respect to whe 
the Huntington Beach oil field became a known geological structure, 
and in order to make plain the facts with respect to that field, I know 
of my own knowledge, but I just got confirmation from our own office, 
that in the Huntington Beach field the first upland discovery well 
Was put on production on May 24, 1920, 1t is true that that well was 
iavbe a couple of miles from the seashore. 

Senator Anprerson. How much ?/ 

Mr. Warson. A couple of miles. 

Senator Anperson. From the seashore / 

Mr. Warson. From the seashore. 

Senator Kucnen. Inland ? 

Mr. Warson. Inland. But as time went on and the field fully 
developed, particularly in the town lot area adjacent to the beach, i: 
April 1926, the first so-called Town Lot well was put on production, 
That well was not more than 500 feet from the beach. 

Senator Matone. Still inland? 

Mr. Warson. Still inland, that is correct. Then wells were started 
on the upland right alongside of the ocean and in 1930 one tideland 
well was completed by whipstocking. In 1931—— 

Senator Lone. Might I ask if that means, in effect, then, that by 
that time they were actualy drilling under the sea itself? 

Mr. Warson. That is correct. Then in 1931 there were nine such 
wells whipstocked under the submerged land. 

Senator Lone. By “whipstoc ked” you mean they start down 
straight and then go out at an angle under the sea ? 

Mr. Warson. Yes: the drill sites were right on shore, and they 
whipstocked under the submerged lands. 

Senator Dantev. So that we may relate this to previous testimony, 
this is the Huntington Beach seashore, offshore lands, on which Sena 
tor Wheeler's 11 clients have filed as he testified about yesterday ; is 
that not correct / 

Mr. Watson. That is correct. 

Senator Dante. His first application, of all 11 of his clients, was 
in 1934, was it not ? 

Mr. Watson. That was his testimony as I understood it. 

Senator Danie.. You are saying that by 1931 there were already 
nine wells driiled out into that area on which his clients subsequently 
filed for leases from the Federal Government at 25 cents an acre? 

Mr. Watson. That is correct. 

Senator DanieL, Do you not think this is highly significant here, 
since these 11 clients and their attorneys, according to Senator 
Wheeler, are the ones who got Mr. Ickes to change his mind about this 
being State land ? 

Mr. Watson. Ido. I think it is quite appalling. 

Senator Anperson. Let us see if we are real sure-—— 

Mr. Warson. Let me get more statistics in, Senator. In 1932 there 
was one additional well drilled, whipstocked, under this same area. 
In 1933 there were 62 wells drilled into the submerged lands within 
the Cunningham and other applicants’ areas. In 1934, wp to March 
there were 12 additional wells drilled. In 1934 the State having 
taken these whipstockers into court, there was a settlement whereby 
all these whipstock wells came under State leases and the royalties 
were retroactive to the first production, as I have stated, in 1930, 
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Senator ANperson, Your original answer related to 19314 

Mr. Watson. 1930, sir. 

Senator ANpERSON. You said 1 well in 1930, that was away up, 2 

les from the coast. Regardless, you said there were at least nine 
wells in the area in what year? 

Mir. Watson. 1931. 

Senator ANDERSON. In answer to Senator Daniel’s question you 

iid this was in the area covered by the Cunningham lease. 

Mr. Watson. That is correct. 

Senator ANDERSON. Did it go out that far? 

Mr. Watson. Those wells whipstocked out a distance from the 
ordinary high water mark of about, in my recollection, 1,500 feet. 

Senator ANDERSON. We are talking about the low water mark, not 
the high. 

Mr. Watson. Knock 50 or 60 feet from it, and it would still be on 

order of 1,500 feet. 

Senator ANpDERSON. Were you out there at that time? 

Mr. Watson. Yes, sir. I had duties at Huntington Beach in 1922 
iid have had ever since. 

Senator Anperson. There is a publication known as the National 
Oil Derrick which ran a story about this phenomena as late as 1938 
ind said ° 

According to legal circles, the status of tideland titles has never been deter- 
mined in court. The State of California, now collecting royalties from oil 
roduction in such field, is merely claiming the title so long as nobody else 

mes forward. 


Was that about the sentiment at that time ? 
Mr. Watson. No, it certainly was not, because the State took all 


these whipstockers into court in 1933. 

Senator Barrerr. Mr. Watson, I would just like to clear up a point 
rtwoinmy own mind. AsTI recollect, Senator Wheeler testified that 
is 11 clients had approximately 11,000 acres under lease, is that right ? 

Mr. Watson. That is my recollection of the extent of those appli- 
cations. 

Senator Barrerr. Are you familiar with the area covered by the 
ipplications of these eleven people? 

Mr. Warson. Yes; we have maps on them. I do not have them 
here, but they are available. 

Senator Barrett. By your testimony you mean for the committee 
to understand that the wells that were drilling during 1933 and prior 
to that were within the same producing oil fields, structure, as the 
11,000 acres of these 11 people? 

Mr. Watson. That is correct. In fact, the well that I mentioned in 
1920 was within the same field, within the same geological structure. 
Of course, at that time people did not know that it extended under the 
ocean, but as development went on, the same field continued under the 
tidelands and submerged lands and goes out today, has been proven 
approximately a mile and a quarter out seaward of the low water 
mark, 

Senator Barrett. The structure has been defined since then ¢ 

Mr. Watson. Oh, yes. 

Senator Barrett. All of the lands covered by these applications are 
within the confines of that structure? 


30045—53——57 





S86 SUBMERGED LANDS 


Mr. Warson. I would not say that, Senator, because the outer- 
most and the most westerly extent of these 11 applicants has not 
been proven today. The field has not extended that far. In my own 
opinion, I have doubts whether it ever will. 

Senator Barrett. I know, but there are other ways of determining 
the limits of a structure than drilling an oil well, are there not ? 

Mr. Watson. Yes, by the seismograph. With that in mind, | 
still do not. think that this 11,000 acres that they speak of in these 
permits will ever be proven. 

Senator ANperson. What is that? 

Mr. Watson. The whole 11,000 acres within these prospective per- 
mits, 1 have my doubts that they will be fully productive—the whole 
area. 

Senator Anperson. Is any part of this within a known geological] 
structure ¢ 

Mr. Warson., It is all within the same geological structure, 

Senator ANnpEerson. How do you explain the fact that Mr. Clary 
is so upset about this Wheeler amendment, then? If he goes into 
court, all he would have to do is to show that it was, and the case is 
out of court at once and they cannot issue a prospecting permit on a 
known geological structure. 

Mr. Watson. Lam not a lawyer, Senator. 

Senator Anperson. Neither am I, but I can read the English Jan- 
guage in the law. They cannot issue a lease on a known geological 
structure. 

Mr. Watson. That is what I understand. 

Senator ANperson. So why should the lawyers be so frightened to 
get this case in court ? 

Mr. Watson. Lam not competent to answer that question. 

Senator ANprrsoN, Have you seen the testimony of how much one 
law firm alone has been paid out there? 

Mr. Watson. You mean with respect—— 

Senator ANprrson, Can you imagine why these oil companies would 
spend as much money as they did if there was no danger ¢ 

Mr. Watson. Of course, their present productive area is a very 
valuable piece of property. 

Senator Anperson. If all these claims were on a known geolog- 
ical structure they would not have a worry in the world ? 

Mr. Watson. That is correct, as I understand. 

Senator ANprerson. Then there should be no objection to the 
Wheeler amendment. 

Mr. Watson. I have not really studied the Wheeler amendment. 

Senator Anperson. It does not require study; it just says that 
these people are not to be routed out of court. There is a simple and 
easy defense; is there not? 

Mr. Warson. Iam not so sure, Senator, having talked to lawyers—— 

Senator Anperson. Apparently these lawyers are not, either, be- 
cause they do not seem to want to get to court too much on that simple 
question. 

Mr. Watson. It is a question, as I understand it, whether that 
amendment does not give them some rights which they do not now 
have. I think that is the position. 

Senator Anperson. Oh, no. You cannot give them some rights. 

Mr. Watson. I have heard them say that. 
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Senator Anperson. Have you? That is interesting. In any event, 
they would not have to worry about subsequent actions. They could 
take it to court tomorrow morning with complete confidence. It is 
a known geographic structure. All they have to do is put one witness 

the stand and go home. 

Mr. Warson. Well, courts do funny things sometimes. 

Senator ANperson. Yes. So do oil companies. 

Mr. Warson. I am not speaking for any oil company. I work for 
the State of California. 

Senator Barrerr. Any other questions ? 

Senator Martone. I would like to ask Mr. Watson a question. 

Mr. Watson, I think you have very efficient State officials in Cali 
fornia. I have had considerable experience with them. I was con 
sulting engineer on your Central Valley project. Maybe you remember 
that. 

Mr. Warson. I understand you were, Senator. 

Senator Matonr. All of these applic ants Mr. Wheeler re presen ts, 
the 11 applicants—assuming there may be a good many more indi 
\ = ials th: an the 11 applicants, but the 11 companies or applications 

: prior in point of time with the Federal Government to any other 
- plicants of which you have knowledge, are they not ? 

Mr. Warson. I have no knowledge of the full extent of the appli 
cations that have been filed with the Federal Government. It is my 
understanding that there is none that are prior to 1954. 

Senator Marong. But these applicants that he represents are the 
first applicants, Senator, with the Federal Government as far as you 
know ¢ 

Mr. Warson. As far as I know. 

Senator Martone. The Secretary of the Interior is the proper oilicial 
to make an investigation and to determine whether or not a lease could 
be allowed on the basis of whether or not there is a proven field or 

structure at the pli ice covered by the lease; is he not ? 

Mr. Watson. I presume if the Federal Mineral Leasing Act is 
applicable, yes, he is the one who has to make the determination 

Senator Matone. That is so. 

Mr. Watson. He certainly has to take into consideration the facts 
in making such a determination. 

Senator Matong. The facts such as he would determine them from 
the geologists and from the actual drilling and facts on the ground. 
That is what he would use, would he not ? 

Mr. Watson. That is right, such as I have stated here. 

Senator Matonr. He would make that decision 

Mr. Watson, Thi it is right. 

Senator Matone. Is it not a fact that if he decided that these appli- 
cants were on the structure and that applications therefore should not 
be considered and were turned down, in your opinion what would be 
the position or the condition of this ground provided Congress took 
no further action ? ; 

Mr. Watson. It looks to me as if there would be a stalemate of some 
kind. Congress certainly has to do something about it. 

Senator MaLong. Some people would hope there wouid be a stale 
mate, but would not the Supreme Court decision stand then that the 
State of California does not own the land and that the Federal Gov. 
ernment then could go ahead and grant leases ? 
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Mr. Watson. I do not think it is that simple, Senator Malone. In 
the first place, it has not been determined that this particular area we 
are talking about is not inland water. 

Senator Matone. 1 think that probably is determined to this extent 
at least, that the master appointed by the Supreme Court, as deter- 
mined by a map submitted here yesterday, does not include these lands. 
I do not intend to talk for the Supreme Court. They might put the 
line any place, but in all likelihood it would not go very much further 
beyond the master’s report. Let us assume, then, for the purpose of 
this question that the master’s report stands and they are outside of 
the inland waters. Then who would control these lands and who 
would lease the lands? Would it not be the Secretary of the Interior? 

Mr. Watson. As I understand it, Senator Malone, there is no 
authority in the Secretary of the Interior to lease this type of land. 

Senator Martone. That is what he says, but there is a case in Court 
now which has been argued and is waiting for the Supreme Court to 
pass on the master’s report, as you heard in the testimony yesterday, 
and then that Court will decide. Let us assume for the purpose of 
the question the Court reversed the Secretary of the Interior and said 
that the Oil and Gas Leasing Act was applicable, then who would lease 
the lands? 

Mr. Watson. Then the Secretary of the Interior would have to lease 
them. 

Senator Martone. That is true. The sees is that Congress, by a 
very simple amendment, could make the National Oil and Gas Leasing 
Act applicable if it is not now aplicable. That would be true, would 
it not ? 

Mr. Warson. The Congress could; yes. 

Senator Matone. So then, as a matter of fact, finally, with the 
Congress taking no further action to transfer the lands, action would 
devolve upon the Secretary? We agree on that? 

Mr. Watson. Under your premise. 

Senator Martone. In other words, taking for granted that the Leas- 
ing Act is not now applicable, it could be made so by a very simple 
amendment. If he turned them down on account of being in ‘a known 
geological structure, then what is the next step for the Secret: ary ! 

Mr. Warson. You mean under present conditions without any 
further action ? 

Senator Matone. Under present conditions that we have assumed, 
that Congress takes no further action to transfer the land, that it 
does not interfere with the Supreme Court, and the Oil and Gas 
Leasing Act is either made applicable or is found by the Court to be 
applicable, how would the Secretary of the Interior proceed to lease 
the sea bottom lands? 

Mr. Watson. Under the 1920 act as amended he would have to 
advertise, because it is a known geological structure. 

Senator Martone. That is true. You are familiar with the Long 
Beach setup, where they secure a gross of 94 percent, are you not! 

Mr. Watson. Yes. 

Senator Matonr. And a net of 68 percent? 

Mr. Watson. It is perhaps at this moment that figure. 

Senator Matone. Let us assume it is 50. It does not matter. At 
least it is a lot more than 1214 percent ? 

Mr. Watson. That is right. 
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Senator Matone. Whatever proved to be the production of this 
field over the next vears ahead, their 50 or 68 or whatever percent it 
proves to be, would be available to the United States Treasury, and 
under the present disposition of such moneys it is divided in certain 
VAVS, which has been explained several times here today. The 
Congress could put the money wherever if wanted to? 

Mr. Warson. Not in the case of Long Beach. 

Senator Matone. Not in the case of Long Beach, but suppose they 
leased these lands under discussion and secured a substantial royalty, 
then Congress could distribute the money in any way it saw fit, could 
t not? 

Mr. Watson. If it is outside of inland waters; yes. 

Senator Mavone. I did not understand you. 

Mr. Warson. I said if the particular area is outside of inland 
waters, yes, Congress could make whatever distribution it saw fit. 

Senator Matone. Yes. We have gone over that so many times it 
is hardly necessary now to say that there are no tidelands involved in 
the Supreme Court suit. You understand that? 

Mr. Watson. Absolutely. 

Senator Matonr. Of course no one else did until we started the 
hearings. All the reporters, especially the columnists, referred to 
these as tidelands and States’ right. 

Mr. Watson. Any technical person knew. 

Senator Matone, I think they did know, but they did mix it up 
quite a lot. 

Mr. Watson. It has been done deliberately. 

Senator Matone, I think it has, too. That is all. 

Senator ANpERSON. Deliberately by whom ? 

Mr. Watson. By the press, for one. 

Senator AnpersoN. You think the press is responsible for giving 
this term “tidelands”’ ? 

Senator Matone. J do not think the press is responsible at all. 

Mr. Watson. They have certainly published it all over the country 
that this was a tidelands fight. 

Senator ANperson. Are you familiar with the publication put out 
by the Long Beach Harbor Commission entitled “States Rights, Tide- 
lands, for Editors” in order to help the press understand this 
situation ? 

Mr. Watson. I may have seen it, Senator. I do not know. 

Senator ANperson. It asks the question, What are tidelands? In 
case you do not know what tidelands are, I want to help bring that 
to you: 

The term “tidelands” thus includes areas of the Great Lakes, the navigable 
rivers and lesser lakes, the beaches, the harbors, bays, sounds, and the marginal 
seas out at least 3 miles from the coastline, and in many instances to and beyond 
continental islands, such as Catalina Island. Tidelands, as usually understood, 
also includes all formerly submerged lands which had been filled and developed 
into harbors, parks, beaches, industries, businesses, and homesites, by the State 
and their people since the beginning of the country. 


I am sure the press is responsible for all this misunderstanding. 

Mr. Watson. I did not say the press was responsible for all of it, 
Senator. 

Senator Kucnen. I think there is some justification for many people 
being apprehensive as to lengths to which the new paramount rights 
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doctrine could be applied. I would not make a long statement to this. 
The members of the committee will recall the complaint filed by the 
Federal Government in southern California with respect to the area 
known as Fallbrook, in which the doctrine of paramount rights was 
used in one of the allegations, regardless of what it may have been 
defined as either then or subsequently. Certainly many members of 
the State Attorneys General Organization have indicated the same 
doctrine would apply, in the language of the paragraph just read by 
the Senator from New Mexico, to the Great Lakes. So rightly or 
wrongly, and some of us believe rightly, there is a question of how 
far that doctrine could be applied. 

I did not want to bring this witness up for any purpose except to 
dicate When the area in the vieinity of Huntiigton Beach was first 
known to be a proven oil field. 

Senator ANperson. Let me say to the Senator from California that 
[ think that is valuable testimony, and we are glad to have it. Asa 
matter of fact, one of the reasons why Senator Malone and I rather 
quickly included a saving clause along the line that Senator Wheeler 
had suggested, modified quite nh good deal, I may say, was that it 
seemed to us, on the basis of the information we gathered, that many 
of the lands covered by these applications might be within the known 
geological structure, and the courts would be able to take care of that 
situation once it got to them. 

Senator DanreL. Senator Malone, before you leave this document 
from which Senator Anderson quoted, may I quote the next sentence? 

Senator Kucuen. Are you through with this witness? 

Senator Daniet. Yes. I would just like to get this sentence in, in 
justice to the Long Beach people. They say that “The term tidelands,” 
I am quoting, “is a loosely used expression.” Then at the end of what 
Senator Anderson quoted they say this: “A more’ correct terminology 
is tide and submerged lands.” 

Senator Amperson. Tide and submerged lands, that is right. They 
put them both in the tidelands. 

Senator Martone. Mr. Chairman, it is not necessary to prolong the 
discussion with this witness, but I should say that the term “loosely 
used” is a master understatement, and that we must understand some- 
time, and I hope we can do it in this committee now, that no tidelands 
at any time was ever considered in the Supreme Court decisions 
involving the seabottom lands in the California, Texas, or Louisiana 
cases. I do not think that is disputed. It has not been in this hearing. 

Senator Barrerr. Mr. Watson, are you familiar with the terms of 
the leases made there by the State of California on this Huntington 
Beach area ? 

Mr. Watson. Yes. 

Senator Barrerr. Were they all made on a working agreement 
basis ? 

Mr. Warson. By that you mean were they made first by an individ- 
ual and then assigned to an oil company, an operator ¢ 

Senator Barrerr. As I understood, you testify here that some 
leases, anyway, were made on a 94 percent working agreement. 

Mr. Watson. That was in the case of the city of Long Beach. 

Senator Barrerr. That was on some proven land ? 

Mr. Warson. It was definitely proven when entered into. In fact, 
insofar as the State of California is concerned, there are no lands 
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sed that are not proven. There is a prohibition in the State of 

fornia law insofar as tide and submerged lands are concerned, 
leasing lands of a wildcat nature. It has to be being drained or 
atened. 

Senator Barrerr. That is the arrangement of the city of Long 

h, is 1t? 
Mr. Warson. Yes. 
Senator Barrerr. It leases some lands on a 94 percent working 
ent with some company, is that not right ? 
. Watson. That is right. 
nator Barretr. Did the lease provide that the company could 
all the costs of their operation ? 

Mr. Watson. From the 96 percent comes the cost of operation and 

reby the city owns the facilities and gets the difference between the 

percent and the cost as net. 

Senator Barretr. If the operator should drill dry holes, that comes 

} the gross income ? 

r. Watson. That is right. 

Senator Anperson. I hope we will not get too far into that discus- 

because a lot of people misunderstood my interest in that at some 

ne. I am not trying to criticize Long Beach. I think they have 

ne an excellent job with their business management. I do think 

re are some questions about the chargeoff if we got into the argu- 

ent. Long Beach has a pretty good argument, but these hearings 
vould stretch out pretty far if we got into that. 

Senator Barrerr. I just want to say to the witness and to the 
Senator from Nevada that I have had occasion during my lifetime to 
see some opert ating agreements where the cost of drilling dr v holes took 

ll of the income from the producing wells. So it is not all as simple 

the Senator from Nevada might indicate. 

Senator Martone. In this case, Mr. Chairman, it comes to somewhere 
tween 50 and 68 percent. What I would like to ask the witness—— 

Senator Barrett. The only point I wanted to make to you, Senator, 

that I could probably bring in a good many other cases where, 
instead of its being 56 or 58 percent profit to the lessor, there might 

‘a minus equation involved. 

" Senator Martone. That is absolutely true, Mr. Chairman, but I 
ranted to make the point that when you ask for bids you will do better 

ian 1214 percent on a proven field. 

Could T ask the witness one more question. You are unable to lease 
the land except when a field is being drained. Who was draining the 
land when the first well was drilled in 1920? 

Mr. Warson. You are thinking of drainage as being an actual 
taking of the oil from under one piece of property and having it come 
out under another. That is not necessarily what the term “drainage” 
means, 

If in any oil field there is a well put down, assuming a homogeneous 
field, that well will in effect take the pressures off the whole field and 
thereby reduce the possibility of getting wells out on the edge of the 
good production. 

Senator Martone. Then on account of this first well being drilled 
some considerable distance back from tidewater, that then was the 
reason for the State leasing the land farther out on the sea bottom 
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under the marginal sea in order to prevent drainage of these lands. 
Phey actually trespassed before the State entered the picture. 

Senator Barrerr. In other words, they started to slant the drilling 
and were taking the oil that did not belong to them ? 

Mr. Warson. That is right. 

Senator Matong. Thank you. 

Senator ANperson. Mr. Watson, are you connected with the State 
Jand commission ? 

Mr. Watson. Yes, sir. 

Senator AnprrRson. Are you familiar with the report of the sen 
ate interim committee on tidelands published by the Senate of the 
State of California? 

Mr. Warson. The most recent one, Senator? 

Senator Anperson. I do not know whether it is the most recent 
one, but it is right up to date. It was published in 1952. 

Mr, Watson. Yes, I have received a copy. I have not had a chance 
to go through it. 

Senator Anperson. Did you read page 41 of it at all? 

Mr. Warson, I have not. 

Senator ANDERSON. Page 41 talks about “Tidelands Movie—Free 
dom’s Shores.” I will be happy to read it to you. 

Probably one of the most effective steps taken by Long Beach to arouse 
public support was its decision to produce a color and sound documentary 
movie on the tidelands issue. Written and directed by Ed Ainsworth, of 
the Los Angeles Times and Robert L. Irvin, public-relations counsel for the 
Long Beach Harbor Commission, Freedom's Shores has already been seen 
by over 2,000,000 people throughout the Nation. Long Beach was joined in 
the production of the picture by Plaquemines Parish of Louisiana. Fifty prints 
were made by these two governmental agencies and have been in constant cir 
culation with many of the showings on television. It dramatizes the facts of 
the issue and makes clear to all that great constitutional principles are being 
endangered 


These are the words to which I direct your attention. 


The State lands commission has approved the purchase of five prints of the 
movie to increase its availability to the public. 

Is that correct ? 

Mr. Watson. Well, under certain conditions that is correct. If 
money could be spent for that purpose, that has not been determined. 

Senator ANvEeRSsON, I see. 

It says: 

A question has been raised as to whether or not such an expenditure properly 
can be made under the lands commission budget. The committee believes such 
un expenditure is entirely within the scope of the legislature’s intent in increas 
ing the lands-commission budget for publicity purposes. If, however, it is 
determined administratively that it is improper, appropriate action should be 
taken by the legislature to authorize the purchase of these films at the earliest 
possible time. Action is needed now to acquaint the American people with the 
gvreat dangers facing them under the Federal “paramount rights” doctrine. 

You say the commission has decided that that is a purpose to which 
it wishes to devote some money, if it can ¢ 

Mr. Warson. No, sir. They authorized the purchase if it was 
legal to spend the money. 

Senator Anperscn. You say if it was legal you decided that was 
the purpose ? 

Mr. Warson. That is right. 

Senator ANperson. Earlier in this pamphlet at page 30 it states: 
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(mid the conflict over the attempted Federal “grab” a film depicting the 
of the Fallbrook farmers was produced as a public service in southern 
ornia. This 16 millimeter colored motion picture, The Fallbrook Story, 

s distributed widely and was used extensively in Wyoming during the 

52 senatorial race between Senator O'Mahoney and Governor Barrett A 
al sound track was added to the film telling of Senator O’Mahoney’s opposi 
to the Fallbrook bill. The Fallbrook film and a hard-hitting documentary 
e on the States’ position in the tidelonds fight, Freedom's Shores, were 

1 with having had a decisive part in Senator O’Mahoney’s defeat 
were shown in almost every town in Wyoming 

(re these five films dedicated to Senator Murray, Senator Malone, 

Senator Jackson, and me, and others? Is that the primary purpose 
them ¢ 

Mr. Warson. That is not the purpose at all that I know of. You 
speaking of the tidelands film ? 

Senator ANperson. That is what Freedom’s Shores was used for, 
| vou decided to buy five copies. 

Mr. Warson. They are not dedicated to that as far as I know. 

Senator ANpEerRson. Who has been marked for slaughter, then ? 

Mr. Warson. They have not been purchased, so I cannot tell you 

here they are going to be used. 

Senator Anperson. Until you purchase them you cannot decide 

10 the lucky victim will be ? 

Mr. Watson. No, sir. 

Senator Barrerr. Thank you very much, Mr. Watson. 

Senator Malone, I guess you are the next witness. 


STATEMENT OF HON. GEORGE W. MALONE, A UNITED STATES 
SENATOR FROM THE STATE OF NEVADA 


Senator Matonr. Mr. Chairman, I am a good deal in the position 
of the distinguished Senator from Wyoming. I have no written state- 
ment; merely notes. 


NO TIDELANDS OR STATHS’ RIGHTS IN SUPREME COURT DECISION 


Senator Matonr. Mr. Chairman, I may be somewhat repetitious 
here in the interest of a complete statement on my own account. I 
believe that all the testimony referred to tidelands, inland waterways, 

nd all that. We have cleared up two points in the testimony, and 
that is that there are no tidelands or States’ rights involved in the 
Supreme Court decision. That is the propaganda that was spread a 
foot thick in my State, even during the campaign. 

Mr. Chairman, I have an inclusion in the record that I would like 
to make, which I will not read, but it will be in the copy that I submit 
for the record here today. It is an excerpt from the Christian Science 
Monitor, October 2, 1951. 

Senator Barrerr. It may be received. 

(The excerpt referred to follows :) 

We believe all the answers to Mr. Daniels’ arguments are very simple and 
complete: 

i. The most fundamental misreprésentation regarding this problem is the 
statement that the disputed area is tidelands. There is not 1 foot of tidelands 
nvolved—never has the National Government claimed any part of State- 
wned tidelands or State-owned inland waters. The three Supreme Court de- 

sions described the area in dispute as commencing where the tidelands end 
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and extending oceanward. The complaints and decisions in all three cas 
specitically exclude tidelands from the controversy. 

The use of the word “tidelands” has been retained by the oil lobby to beck 
and misrepresent the real issues to Congress and the American people. ‘Tl 
are 54 Supreme Court decisions which hold that tidelands actually belong to t 
States The oil-lobby group want to make it appear as if the Supreme Cx 
had overruled all these prior decisions—taken the tidelands from the States ; 

n them to the National Government under this new doctrine of necessi 

has a Supreme Court decision been so compl tely misre presented 

The only area in dispute is the offshore marginal sea, commencing where the 
tidelands end and extending oceanward. In regard to this area the Suprer 
Court said (a) The case of United States v. California was the first tin 
question of ownership of this offshore beit had ever come before the Sup 
Court H) 1 the the © inal Thirteen States, nor any new State after be 
admitted into the Union, have ever owned or controlled this submerged olffsh 
belt. 

California, like the Thirteen Original Colonies, never acquired ownership ij: 
the marginal sea. The claim to our 3-mile belt was first asserted by the Nation 
Government Protection and control of the area are indeed functions of nationa 
external sovereignty (332 U.S. pp. 31-64). The murginal sea is a national, not 
a State concern. National interests, national responsibilities, national defenss 
relations with other powers, war and peace focus there. National rights must 
therefore be ji wunt in that area’ (3389 U.S. 704). 

If the statements (@) and (b) are true (and a rereading will convince anyone 
that that is exactly what the Supreme Court decided) then the States have never 
owned the disputed area—the Supreme Court did not take this disputed area 
from the States and give it to the National Government—there is no new theory 
or doctrine of law which the Supreme Court announced that the National Gover 
ment can take property from the States without just compensation contrary 
fundamental constitutional law 


STATES DO NOT OWN SEA BOTTOM 


Senator Mavone. Of course, it has been made abundantly clear in 
this testimony that in 1947 the question, “Is the State of California 
the owner of the 3-mile marginal belt along the coast?” came squarely 
before the Supreme Court of the United States, and that Court held 
that California is not the owner of the 3-mile marginal belt along its 
coast, and that the Federal Government rather than the State has 
paramount rights, a title superior to all others, in and power over that 
belt. In the States of Louisiana and Texas, the Supreme Court made 
similar rulings. 


FIRST DECISION ON SEA BOTTOM 


Mr. Chairman. up to this time there had not been a clear-cut de 
cision on the sea bottom lands adjacent to the coast as to whether they 
were federally owned or public lands or belonged to the States. The 
question had not been directly raised. The Supreme Court was 
asked to pass on this question at that time. 

(Insertion for the record submitted by Senator Malone from h 
remarks in the Senate of the United States July 4 and 5, 1952, follows :) 


NO PRIOR DECISION AFFECTING SEA-BOTTOM LANDS 


Mr. President, in this connection there never has been a direct decision 
sea-bottom or submerged lands with reference to ownership until the 1947 Supreme 
Court decision. 

Che question was never raised directly before the Supreme Court until that 
time. 


Senator Martone. Mr. Chairman, at the risk of repetitious state 
ment, it is well known that no tidelands, inland waterways, or naviga 
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vers are included in the Supreme Court decisions and that they 
n no way affected by the Supreme Court decisions. 


Nor are there 
States rights violated in any way. The 


States have exactly 
police power or general jurisdiction over such public domain 
vn as the sea-bottom or submerged lands, as they 


have over any 
public lands located within the respe 


tive States. 


POLICE POWER OVER MARGINAL SEA 


Mr hairman, as a fuller explanation, I ld like to 
ord at this point a short statement entitled, “Exerc 
| States of Police Power in the Marginal § 
Department of the Interior. 
itor Barrerr. It may be received. 

tatement referred to follows:) 


wou 


ea, by the Soli 


IXXERCISE BY COASTAL STATES OF POLICE POWER IN THE MARGINAL SEA 
he police power of a coastal State extends over the marginal (or 
ea contiguous to its Coast was Clearly established by the Supreme C* 
ense of Nkiriotes v. Florida (318 U. S. 69 (1941)) 
wer of the State of Florida to 
preme Court held, among other 


proper maintenance of the 


That case invo 
regulate the snonge fishery ff 


its ¢ 
things, “* * * that Fle 


rida has un inter 
ponge fishery and that the (Florida) 
ipplied to concuct within the territorial 
ontlicting Iederal legis 

(| 7) 
e Supreme Court, in the case 


n upheld the authority of a coasta] State 


tatut 
vaters of Florida, in th 
lation, is within the police power of the 


of Toomer v. Witsell (3384 U. 8. 885 (1948) ), 
power in th 
case involved the authority of the 
commercial shrimp fis 


to exercise its poli e 
ginal sea contiguous to its coast. That 
of South Carolina to regulate hing in the marginal 
Toomer case was decided after the Supreme Court had rendered 
the case of United States v. California, holding that the lands comprising 
| of the marginal sea are Federal rather than State-owned land hus 
ear from the decision in the Toomer case that the fact that the lands 
ing the bed of the marginal sea are Federal lands does not affect the 
hority of a coastal State to exercise its police power with respect to a 
ducted in such lands or in the waters above them. A St: 
activities conducted in the 


ate’s police power 
marginal sea is comparable to a State's polic 
wer over activities conducted on 
luries of the State. 


public-domain lands situated witt 


its de« 


tivities 
vit 


SEA BOTTOM IS PUBLIC LAN! 


‘i 


Senator MALONE. 


] 
aecis 


The effect of the United States Supreme Court 
ions makes these submerged lands public lands within the State 


boundaries just the same as approximately ¢ 65,000,000 acres of publi 
lands located in my State of Nevada. It is only in the minds and opin 
of ceri un public othie if als the at these submerged lay ids ¢ are not pub 
c taille within the meaning of the Federal Oil and Gas Leasing Act 
of ons and the final decision is with the courts 
Mr. Chairman, as testified to veste rday by one of the principal! 
wana in this case, the applie ants sued the Secretar ; 
to reverse the decision that he made immediate ly Fallen 
preme Court decision that they were Iedera] 
the National Oil and Gas Leasing Act was 
merged or sea-bottom lands. 


lands \ when } he sa 
; not ap phe: able to t] 
This court decision is ready to be ret 
dered, according to one of the principal attorneys, Mr. Wheele1 
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former United States Senator, as soon as the Supre me Court passes 
on the master’s recommendation as to the limit or the boundary of 
the inland waters. ‘ 

There are approximately 750 million acres of public lands. My own 
State of Nevada contains approximately 65 million acres of public 
land. 

It. is made absolutely clear that the Federal Government does have 
paramount rights, a title superior to all others, in and power over the 
sea-bottom lands seaward of mean low tide, and that the Congress of 
the United States has the power to grant to the States title to the 
submerged lands in question. However, in the past the Federal Gov- 
ernment has followed the policy of withholding the subsurface rights 
to known minerals in granting title to Federal lands. If this policy is 
to be changed, if it is to be reversed, then, Mr. Chairman, there should 
be a general public lands act which would deal equitably with all of 
the peblic lands, and not only the public lands under the marginal 
sea or the sea-bottom lands. Most of the public lands are located 
principally in the 11 Western States—your own State, Wyoming; my 
own State of Nevada, beginning on the eastern bound: ary of Mont: ana, 
Wyoming, Colorado, and New Mexico, and everything west. Only a 
relative ly small acreage is in the other States. 


CONGRESS CAN CEDE SEA BOTTOMS TO STATES 


There is no question as to the authority of Congress to deed to the 
States wherein they are located in fee simple all or any part of such 
lands, for example, the minerals, but no State has ever claimed such 
lands as a right. 

Mr. Chairman, no one in Nevada, and I am sure in Wyoming, a 
cording to the statement of the distinguished Senator from Wyoming, 
acting as chairman of these proceedings, has ever claimed any forest 
reserves or any parks. In fact, they have never claimed any Federal 
lands. For 30 years while I have been in the engineering business in 
the 11 Western States they have argued as to whether or not they 
should own them. 

Senator Barrerr. Senator, there is one question I would like to 
ask you. I assure you that I am not trying to be facetious. If these 
submerged lands are properly classified as public lands, then of course 
they have been public lands all the time. 

The point I am trying to make is that the public lands were open 
to homestead settlement after 1862, and of course a good many people 
moved onto these public lands in your State and mine before they 
were surveyed, and the Congress recognized those people who squatted 
on the lands and established a home on the lands. 

By the same line of reasoning, could not a fellow have filed a home- 
stead on those lands out there in the submerged areas? 


HOMESTEADS 


Senator Martone. Just as ridiculous homesteads were filed. The 
junior Senator from Nevada started on the public lands in 1914 as 
surveyor and engineer for cattle and sheep companies and individuals, 
and those were the times of the range fights. Many times a home- 
stead would be filed to get a water right, where there was no possible 
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hance of irrigating any land in accordance with the homestead law. 
it it took time to pr rove th: at. Therefore, during the time that the 
. before it could be proved that a 
ertain auonbiae of acres could not be put into cultivation or before 
ul inte got out there, they had the use of that spring. 
might say that looking back on it after a few years—the junior 
nator was 24 years old then—he had a transit on his shoulder and 
om ile of chainmen and rodmen, a checkbook in his hip pocket, and 
uld buy lands for companies or individuals if they thought it was 
worth the money. He also had a .45 automatic in a shoulder holster, 
and did not button his flannel shirt for a good many years. That is 
what they called range fights. 


NEVADA’S RANGE LAW 


Our own State public laws took care of that. I was the State engi 

er for 814 years, from 1927 to 1935, in the State of Nevada. We 
passed what was called a stock-water right, where the State engineer 
could turn down, even though there was plenty of water for an addi 
tional herd of stock, if he found that the range was already substan 
tially utilized in that area he could turn it down, and it was his duty 
to do that. 

We had the range in pretty good shape before we ever heard of the 
laylor Grazing Act, which has raised Old Ned with the livestock 
people prac tically all over the West. The administrators of that act 
took it upon themselves right away to make the rules and regulations, 
and to divide the range, when someone was already established and 

new raiser came in, or when they transferred the range, they cut 
it 10 or 20 percent, and they could raise the fees any time they wanted 
to. So they controlled one of the parts of a livestock unit. The three 
parts are: Water rights, the ranch where the feed is raised for the 
winter, and then the public range. Anyone who controls one part of 
this unit, of course, controls all the unit. So they were just running 
them of the range. 

That is something that can be taken up under another head, but 

t also vitally toue ‘hes this problem of the control of the public lands 
hat we are now dealing with for another purpose. 


FOREST LANDS 


The forest lands would be excepted. In my own State we have 
5 ae acres of forest lands, that is, theoretically. The stockmen 
e partly responsible for the withdrawal for forest reserves, because 
they had no other way of controlling summer range, and the forest 
reserves are mostly summer range, in mountainous and desert areas, 
as all the Senators realize who are in the public-lands States. 

Out of this 5 million acres, I would say without fear of con 
tradiction there are not over a haif million acres of forests in the 
State of Nevada that could ever be called forests. It is im possible 
to reforest or to set out trees where it never was forested because of 
insufficient rainfall. Sometimes the rainfall is as low as 21% to 3 
inches, in certain parts of Nevada. 

[ should say that in the long run, if you are going to reserve the 
forests to the Government, even if you deeded the lands to the States, 
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that these forest areas should be reclassified. That. of course, will 
all come when we have any general public-land bill, that I certainly 
would recommend if we are going to change the present policy by 
ese to the States mineral rights under Federal lands. Cert: rinly 
sare doing it with this bill before us. 

Senator Barrerr. Will the Senator yield to me? 

Senator Martone. I would be h: appy to. 

Senator Barrerr. I think the Senator is correct in his assumption 
there. By the same token, I believe that there are certain areas of 
timberlands under the administration of the Taylor Grazing Act, 
and if and when we find any lands that are in fact timberlands, they 
ought to be transferred over to the forest reserves, in my judgment. 

Senator Matonr. They should be in the forest reserve. controlled 
either by the State o1 the Federal Government. It really does not 
make much difference, in my opinion. 


SQUATTERS’ RIGHTS 


i was going to touch on this matter of squatters’ right. The junior 
Senator from Nevada, as he mentioned the other day, held a com- 
nen as mineral surveyor under the Government for 25 years, 

Under $5,000 bond, you could go out into your surveyed or unsur veyed 
country and survey a mining claim or patent and put up your own 
monuments. It was never questioned. You simply filed with the 
Federal Government your notes, and your bond took care of the rest 
of it. 

Squatters’ right referred to unsurveyed land for mineral claims. 
A squatter was known as a man who would go out into an area that 
was unsurveyed and take up what he would call a homestead. You 
could not take up a homestead on unsurveyed ground, but if he stayed 

right there he could hold what is known as squatter’s right. If 
the first squatter left and someone else came to the location, the 
newcomer had the squatter’s right. This is well known to the courts. 
You could not hold any unsurveyed land if you did not stay right on it. 
If you did stay right there on the land then when it was surveyed 
you could file on it. 

Senator Barrerr. That is right. I think that when most of the 
States were admitted to the Union, two sections, 16 and 36, were 
granted to the State. I think you will find a provision of law in all 
the enab ling acts to the effect that where certain people have acquired 
rights by reason of being squatters on the land, then the States would 
get in-lieu lands in place of the lands that were preempted by the 
squatters. The Federal Government recognized squatters’ rights. 

Senator Martone. I doubt if the States got the lands, but the squat- 
ters’ rights were recognized to the squatter himself as soon as it was 
surveyed, if he had not left the land and someone else moved in in his 
absence. 

Senator Barretr. That is true. If, when it came out, it happened 
to be all or part of section 16, let us say, or section 36, then the States 
did not get that land and they got land in lieu of the land taken by 
the squatter , 

Senator Maronr. That is true. I misunderstood the distinguished 
Senator from Wyoming in his reference to section 16 and 36. It was 
the other sections that I had reference to. 
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ROYALTY FROM RESOURCES FOR RECLAMATION FUND 


n the proposed bills, Senate Joint Resolution 13 and Senate bill 294, 
the now public lands under the marginal sea or sea-bottom lands 
uild be granted to the coastal States, and all the revenues from the 
yalties resulting from the leasing of such lands would go to the 
States wherein such lands were located. These bills would repudiate 
present division of royalties received by the Federal Government 
om the public lands under the National Oil and Gas Leasing Act, 
r which the Government receives 10 percent for supervision, 3714 
weil goes to the State wherein such oil and gas may be loc ated, 
| 5714 percent goes to the reclamation fund to be expended for 

lamation within the reclamation States, which now include 17 
Western States. It did only include the 11 Western States for a 
onsiderable time, and I think the junior Senator from Nevada had 

ething to do with the expansion, because it was realized that the 
tern half of that tier of States—Texas, Oklahoma, Kansas, Ne- 
braska, and the two Dakotas—were semiarid, at least. Some of them 
really arid west of the 97th meridian. West of that line it is 
onsidered semiarid, and then, of course, when you travel west of 
» States the land is really arid. Those States which I have men- 
aa wanted to come in under the Reclamation Act, and they are 
nder the Reclamation Act. 

I want to say for the benefit of the Senators who may not have had 
experience in that line, that there are several other States that have 
vanted to come under the Reclamation Act because of the drought 
periods in those States where it is possible to store water and carry 
over during the drought period. I think it is clear why the 11 Western 
States were included as recipients through the reclamation fund 

ited in part from the royalty received under the National Oil and 
Gas Leasing Act of 1920, because it was in those States where the 
principal revenues accrued. Oil had not been discovered, and there 

id been no Supreme Court decision, so there was not supposed to be 
iny public lands in Louisiana or Texas or any of the Eastern States. 

So it took a Supreme Court decision to determine that they are 
public-lands States, and at the moment they are, in the absence of any 
special legislation. 

The reclamation fund has been described several times, and I would 
ask that a statement contained in my debate last year be included in 
the record at this time, clarifying it. 

Senator Barrett. Without objection, it is so ordered. 

(The material referred to follows :) 


THE RECLAMATION FUND 


In 1920 the National Oil and Gas Leasing Act decreed that 52% percent of the 
re alties from the leases on such public domain shall go to the reclamation fund, 
7% percent to the States wherein such leases are located, and 10 percent to the 
Federal Government for supervision. 


DISTRIBUTION OF REVENUES DERIVED UNDER THE MINERAL LEASING ACT 


The revenues derived by the United States from mineral operations on public 
lands under the Mineral Leasing Act of 1920 are distributed as follows: 37% 
percent is paid to the Herne States within whose boundaries the lands 
comprising the source of the income are situated; 52% percent goes into the 
reclamation fund; and 10 percent is deposited in the Treasury to the credit 
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of miscellaneous receipts (sec. 35, Mineral Leasing Act of 1920; 30 U.S. C., 1946 
ed., sec. 191). 

There are pending at the present time in the United States District Court for 
the District of Columbia several cases involving the question whether the 
Mineral Leasing Act of 1920 applies to lands comprising the bed of the marginal! 
sea. If it should be judicially determined as a result of the pending litigation 
that the Mineral Leasing Act of 1920 is applicable to such lands, the income 
derived from the development of the oil and gas deposits in these lands would, 
of course, be distributed in the manner outlined above—i. e., the several coastal 
States would get 37% percent of the money derived from operations in the 
portions of the marginal seabed contiguous to their respective coasts; 57% 
percent of the money would go into the reclamation fund and would be used for 
the reclamation of arid lands in the 17 Western States; and 10 percent would be 
deposited in the Treasury to the credit of miscellaneous receipts. 

° * The proponents of State ownership seeks to transfer that part of the 
publie domain known as the sea bottom or submerged lands between low tide and 
the State line, to the States wherein they are located. 

The transfer would mean, of course, that all the royalties or revenues from 
such leases would accrue to the individual States to the exclusion of the reclama 
tion fund, and thereby nullify the 32-year-old Government policy initiated by 
the Congress in 1920. 




























ONE HUNDRED BILLION 





DOLLARS WORTH OF PETROLEUM 






It is estimated that from $40 billion to $100 billion of petroleum will be pro 
duced within the sea-bottom lands area affected by the Supreme Court decisions 
affecting the sea-bottom lands. Twelve and one-half percent has been the cus- 
tomary royalty to be received from these areas. Fifty-two and one-half percent 
of that amount would go to the reclamation fund, amounting to between two 
and a half billion and six billion dollars to such reclamation fund, with which to 
construct reclamation projects in the 17 Western States. 

Nevada is vitally concerned in the disposition of the royalty payments from 
oil and gas production in the public domain, sinee Congress stipulated in the 
1920 National Oil and Gas Leasing Act that 52% percent of such royalties should 
accrue to the reclamation fund, to be expended in the 17 reclamation States. 















rHE PUBLIC LAND STATES SHOULD BE 





TREATED ALIKE 








I may say that this act has been amended from time to time, but as it stands 
now, that is the situation. If the oil-and gas-bearing public lands are to be 
transferred to the States it should be done through a bill introduced in the 83d 
Congress in 1953, simply stipulating that when oil or gas is discovered on the 
publicly owned lands, immediately such lands are to be transferred to the States 

That would then equalize the situation. Many companies are drilling for oil 
and gas now in my State of Nevada under the National Oil and Gas Leasing 
Act. 

We have high hopes that they will discover oil. Under a bill then of that 
nature, when such oil was discovered such lands would be automatically trans 
ferred to the State of Nevada in the same manner as it is proposed to transfer 
to the States in this case the publicly owned lands including the submerged 
or sea-bottom lands seaward from low tide to the State boundaries. 












EQUAL TREATMENT FOR PUBLIC-LAND STATES 





Senator Martone. Mr. Chairman, I have no quarrel with the theory 
of extending jurisdiction of the coastal States out to their historical 
boundaries, just as the jurisdiction of the Sate of Nevada is extended 
to its boundaries, but I do contend that the policy of Congress to 
withhold to the Federal Government the rights in the subsoil of the 
public lands where mineral deposits are known to exist either should 
not be changed or, if it is changed, should apply to all of the public- 
lands States. In other words, it should not be done by special legisla 
tion and sharpshooting at Nevada and Wyoming, California, Louisi- 
ana, or Texas. It should treat them all alike. I see no reason why 
this policy should not be extended to the public iands under the 
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arginal sea within the historical boundaries of the coastal States. 
- other words, there seems to have arisen in the public mind— 
through publicity which I want to say here and now had nothing to 
lo with the newspaper people, because the statement was made so 
many times that they could not have understood it otherwise—that 
hese were tidelands. If the State boundaries went out beyond the 
tidelands, which is between mean low tide and mean high tide, then, 
if course, if the State boundaries extended out there, then they owned 
he land, which is not true at all. Ownership of the land has nothing 
to do with the State boundaries. 


PREVIOUS CONDUCT OF AGENTS DID NOT CLOUD FEDERAL TITLE 


Through the Supreme Court decision that has now been made and 

the law of the land until such time, if and when, Congress takes 
ction to change the situation, they are public lands within the 
boundaries of the State just exactly the same as the 65 million acres 

| the State of Nevada. We have made that clear enough, I think. 
(he Supreme Court covered that point specifically, that the mistakes 
x the conduct of its agents had nothing at all to do with the Federal 
Government’s ownership of the sea-bottom land seaward of low mean 
tide. Public officials are transient, Mr. Chairman, just as Senators 
ind Congressmen are transient. They may vote something in this 
ession of Congress, and in some other session may change it. They 
can make or unmake the laws of the land. 

So just because we decide something here, just because some public 
official decides something, does not mean it will not change. As the 
fellow said one time, “There is nothing permanent but change.” 

The Supreme Court specifically cleared up that pomt. Whether 

was Mr. Ickes, who is now dead, whether it was the last Secretary 
of the Interior, or whether it was the present one, he has nothing to 
do with making the law, and anything he says is his interpretation, 
which in the final analysis, when passed upon by the Supreme Court, 
Inay or may not be correct. 


PRODUCTION IS NOT RETARDED 


Mr. Chairman, there is no foundation for the argument that the 
exploration and production of oil = gas would be retarded if the 
proposed legislation is not passed by Congress. I have heard this 

ssertion many times, and it is a good argument if it is not explained. 
But as has been explained here, the Federal Government can proceed 
(o lease such lands in the same manner as has been done for the past 
30 years under the Federal Oil and Gas Leasing Act, and by the 
revenues will continue to be divided as provided by law or as may 
be hereafter provided. 

There is nothing permanent about the 52% percent. to the Bureau 
of Reclamation, 10 percent to the Federal Government, and 3714 
percent to the States. If any Congress wanted to change it and the 
President signed the bill, it would be changed as of that date. 


SEABOTTOM LANDS COULD NOW BE LEASED 


If, as explained here, these filings—that I will come to pretty 
soon—are not bona fide due to the fact that they may be filed on 


30045—53——_58 
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existing or known structures, and the Secretary so rules—and he is 
the one to do the ruling, in the a of special legislation by Con- 
gress—then and in that event, if it is known oil land, the Federal 
Government, under the Secretary of the Interior, could proceed to 
lease these lands on the basis of competitive bids or otherwise, as pro- 
vided by law, and no delay would ensue whatever unless deliberately 
designed by the Secretary of the Interior. And we think the previous 
Secretaries of Interior did deliberately delay it by their two rulings. 
It appears a little too much as if they had an objective, first, when Mr. 
Ickes said that he could not grant these applicants permits because 
the States owned the land; and then after the Supreme Court said 
the States did not own the land in the case of U. S. v. California Mr. 
Chapman suddenly said that the National Oil and Gas Leasing Act 
was not applicable. 

Mr. Chairman, the applicants then promptly sued, which it was 
their right to do, to reverse that decision. Arguments have been 
made, as we heard in the testimony here yesterday, and they are 
awaiting decision on the Supreme Court’s action on the special mas- 
ter’s recommendation as to the boundaries of the inland waterways. 

I want to say to you, Mr. Chairman, there has been no delay, any- 
way. The States have continued to grant leases, even after it was 
under consideration by the Supreme “Court, and they continued to 
drill new wells. There was no delay. They are getting out a lot of 
oil. If you think there is any delay, go down and take a look at it. I 
did. There is no delay. There need not be any delay. That is my 
point. 

POTENTIAL OIL IN THE SEABOTTOMS 


It is variously estimated, Mr. Chairman, by people who have knowl- 
edge of this situation and have a foundation for their estimate, that 
the lands in question seaward from their boundaries contain from 
£0 to 100 billion barrels of oil. 

Senator Danret. Will you give me the name of anybody making 
such an estimate ¢ 

Senator Matone. I will furnish it for the record. (The estimate 
did include the Continental Shelf.) 

Senator Dantet. This is in the friendliest of spirit. I think this 
whole controversy maybe gets a little bit too big if we use those esti- 
mates, unless they are pretty true. 

You heard the United States Coast and Geodetic Survey estimates, 
did you not ? 

Senator Martone. Their record is not very good. They claimed we 
had 5 billion barrels of oil, if you remember, in 1925; and Mr. Ickes 
said, in the early thirties that we would be out of oil very soon. He 
was running out of oil every year, because he figured that we knew 
where all of the oil is located. 

People who are experienced in the drilling of oil—and I will fur- 
nish the references for the record—believe that this amount of oil is 
very likely to be found within this area. 

Senator Dantex. Is that just within the historic boundaries? 

Senator Matone. Within the claimed boundaries of the States on 
this public land. 
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Senator DanteL. You will give us the names of those who made the 
stimates you have mentioned ¢ 

Senator Martone. I will give you the references. 

(Norr.—Senator Malone subsequently submitted the following ex- 
lanatory statement :) 


| find upon investigation that my reference to the estimated amount of oil 
the submerged lands included the entire Continental Shelf. However, since 
y an infinitesimal area of the sea bottom lands under the 3-mile belt of the 
arginal sea has been actually subjected to drilling exploration, it can well be 
pected the total amount of oil discovered there over the years ahead will 
bably be many times the present estimates. Past experience has shown that 
»estimates have usually been much too conservative in other areas which have 
ww been developed. 


Senator Martone. I made speeches about it and debated it, and 
hrough engineering experience for 30 years, and having fought Sec- 
etary Ickes for 20 years on it, I finally got him to the point where 
e did not make such assertions. 
| made the statement in San Antonio, Tex., before the Independent 
Oil Operators in 1948, that you could not possibly run out of petroleum 
iels in the United States of America except by desire, and proved 


He never since that time has made any such statement. 

Senator Dante. The only reason I question you here is that you 
have just given the highest figures of anybody I have ever heard, as 
to the possibilities within original State boundaries. 

Senator Matone. Not the original State boundaries. I am talking 

ow about the claimed boundaries. The Continental Shelf is in- 
( luded. 

Senator Dantet. Are you talking about the entire Continental 
Shelf ? 

Senator Matonr. No. I am talking about the claimed boundaries 
of the States. The Continental Shelf is included in such estimates. 
Senator Danten. You mean the 3-mile and 3-league boundaries? 

Senator Matone. That isright. The Continental Shelf is included. 

Senator Lone. My understanding was that the 40-billion-barrel es- 
timate which I heard, which at that time sounded enormous to me, 

as based on the theory that if you went into the Gulf of Mexico south 
from the shoreline to the edge of the Continental Shelf, and then you 

stimated the amount of oil that could be produced based on experi- 
ence going north on dry land an equal distance, you could estimate 
that if it was just as good, acre for acre, south of the shoreline as it 
was north of the shoreline, you might arrive at your 40 billion bar- 
rels. But this is the first time I have heard it urged that even 
the 40-billion figure, which I regarded as being very large at the time 
and far more than you would ever recover, was to be multiplied within 
the 3-mile limit or the 10-mile limit. The 40- billion figure, as I recall, 
related to the entire Continental Shelf, which is out as far as 125 
miles. 


RESERVE OF NATURAL RESOURCES UNDERESTIMATED 


Senator Martone. I will say to the distinguished Senator from 
Louisiana that there never has been yet an estimate by the USGS 
that was not an underestimate. In other words, since we are in this 
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quarrel with the Department of the Interior—you might call it so— 
I was so irritated that it adds up to one of the reasons I ran for the 
Senate to start with. There was so much misinformation on minerals 
and oil and everything else, put out by the Department of the Interior 
at that time, to the effect that we were out of all kinds of minerals. 
I would not go into this business if it was not necessary. 

All of the information proved, if exploration were allowed to con- 
tinue—which it was not under that regime—that there would be 
plenty of oil and a much larger supply of the so-called strategic and 
critical minerals and materials if the miners and prospectors were 
allowed to continue their work without a Government bureau breath- 
ing down their necks. 

I could go into that. In the matter of tungsten, we were out of 
tungsten, according to Mr. Ickes, when he came into office. When I 
went into World War I, we were out of tungsten. We finally, through 
World Wars I and IT, became self-sufficient in the production of tung- 
sten when it was necessary. I know about the matter because I was 
special consultant to the Senate Military Affairs Committee and re- 
ported to them. 

So we used tremendous amounts of tungsten for 35 years, and we 
have more domestic tungsten in sight now than we have ever had. 
If the SEC would get off the necks of the miners and if we had a floor 
under wages and investments in the form of a duty, tariff, or import 
fee, there would be a much greater domestic supply of such strategic 
minerals. The Constitution of the United States provides that the 
Congreess shall regulate foreign commerce and impose tariffs, imposts, 
and excises, 

I visited Burma to inspect one source of our competition and saw 
these tungsten deposits. They are at war now, but when it is stopped, 
the flow of tungsten from there will cause domestic production to 
practically cease, unless there is a floor in the form of a tariff under 
these investments. 

The main thing that has kept you in the oil business and the mining 
business is the depletion allowance. 

We have had to fight the administration and Congress every year to 
retain the de pletion allowance. I have appeared so regularly before 
the committee of the House that some of them think I am a Member 
of the House of Representatives. 

This 2714 percent depletion allowance on oil and 15 percent de- 
pletion allow: ance on minerals, is the only thing that has kept us in 
the mineral or oil business. 

I think if the distinguished Senator from Louisiana goes into this 
question he will find that out. 


SEC RETARDS RESOURCES EXPLORATION AND DEVELOPMENT 


But the SEC, with its small-caliber engineers—and they canont hire 
any other kind because a man who can do anything about it is out 
there doing it—try to determine the feasibility of a mine, an oil well, 
or anything, before they will allow any stoc k to be sold. After the 
stock is starting on the market, they get a crackpot letter or some 
similar misinformation, as I suppose General Motors gets sometimes, 
and then they announce in a loud tone of voice that they are going 
{o investigate this matter. No matter what they find, the boy is 
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hrough selling stock. So with the SEC, with the restrictions that 

Department of the Interior put on for 20 years, we were just 
ibout out of busimess. Just as the cowmen are getting hurt now, 
minerals have been hurt all the time. 


LOW WAGES IN FOREIGN COUNTRIES 


I will not go into these matters because in my opinion they have no 
place here, but I can. I have studied them for 30 years. I visited 
Japan to find out from where the crockery which I find all over town 

n the medium-priced and cheaper m: arket was coming and I found it 
processed in factories paying 7 to 12 cents an hour for a Japanese 
skilled worker, as against $1.80 over here. 

That is the reason these pottery manufacturers are going out of bus! 

ess in Ohio and other places. You will hear more about it on the 
Senate floor. 

So with all of the restrictions around it, the USGS were almost 
able to make theeir predictions come true, but not quite. 

Senator Lona. I believe you used the figure 100 billion barrels of 
oil. If there are 100 billion barrels of oil within the 3-mile limit—— 

Senator DANIEL. Forty. 

Senator Lone. I believe you estimated 40 to 100 billion. 

Senator Martone. Yes, I did. 

(See explanatory statement on page 903.) 

Senator Lona. If there are 40 to .100 billion barrels of oil within 
the 3-mile limit, if you use the same yardstick that was used in some 
of the prior estimates in estimating that it would be just as good, acre 
per acre, the further you went out on the Continental Shelf, would 


that not indicate that there are perhaps several trillion barrels of oil 
on the Continental Shelf beyond the original boundaries? 


ENGINEERING PROGRESS WILL PRODUCE ADEQUATE OIL SUPPLY 


Senator Martone. I am entirely impatient with anybody who thinks 
we can possibly run out of oil if you turn the oil companies loose and 
let them go. That is all you have to do, either way, whether it is under 
the supervision of the Government or under the States. Let them 
alone. They know how to drill for cil. Do not try to break them. 

An engineer told me on my visit to the coast when this was under 
consider ation befor e, that while the »y could not at this moment drill in 
the deep water, they were perfecting methods and they thought within 
a very reasonable time they would be able to drill wells in the dee Dp 
water on the Continental Shelf. Engineers will whip anything if 
there is enough money in it to let them experiment and go through 
with it. 

Senator Barrerr. How deep did they say they could go? 

Senator Matonr. They did not say there was a limit. They just 
said they thought they could go wherever there was oil, given time, 
and the incentive. 

Senator Barrerr. Even under 600 feet of water? 

Senator Martone. I would say so; yes. 

Senator Barrett. I do not know a thing about it. 

Senator Martone. Neither did I at that moment, but that is what 
the technical men told me. 
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MUST BE AN INCENTIVE FOR INVESTMENT 


Of course, the incentive must be there so they can profit from it. 
We went through 20 years of trying to take the profit or the incentive 
out of wildeatting and prospecting, that is, drilling for oil, or pros 
pecting for new mines. We did almost run out of minerals, and 
might have, except for the fact that the people concerned flocked into 
Washington, D.C. ‘They are pretty smart, after you break them once. 
They got loans from the General Services and the RFC, and the guar 
anteed unit price, and a short amortization period, and put every tax 
payer in America in business with them. 

Of course, they are not going to lose that money. They will not loss 
(rovernment money. ‘These peop le do it on the theory ‘that if Uncle 
Sam is a partner, then the Congress will be more lenient with them 
and probably will not try to break them. 


CONGRESSIONAL RESPONSIBILITY TO REGULATE FOREIGN COMMERCE 


However, if the Federal Government will establish a long-range 
policy, through a flexible tariff to provide a floor under wages and 
investments, then private capital will go into the mining business. 

The Constitution empowers Congress to fix tariffs and imposts and 
to regulate foreign commerce, but it does not say that such power can 
be transferred to the Secretary of State, yet the Congress in 1934 trans- 
ferred its constitutional responsibility to the executive branch. 

If 1 were adviser to a President, 1 would advise him to refuse to 
accept this responsibility. The previous Presidents have accepted this 
tremendous responsibility for the last 18 years, and our present Pres- 
ident is now in the throes of making a decision whether or not he is 
going to accept it. I doubt if he does, when he realizes its implications. 


LARGE REVENUE FROM SEA-BOTTOM RESOURCES 


Oil is selling—I have not looked up the market recently—at some- 
where around $2.50 a barrel. That means, Mr. Chairman, $100 to $250 
billion involved in this transfer in the event this estimate is anywhere 
near correct. 

(See explanatory statement, page 903.) 

The law provides that in granting leases within proven territory, 
the Federal Government may ask for bids on the amount of roy: alty 
to be paid. Much of this area is within proven fields. That has all 
been reviewed, and I guess there is no question about that. 

The city of Long Beach has let leases—I get this from the testimony 
of the engineer of the city of Long Beach and other sources—has let 
leases giving it a gross of as high as 94 percent, instead of the cus- 
tomary 1214 percent or one-eighth of the production that is generally 
collected by the Government and by the States. The net to the city 
in some cases, after the expense of drilling and marketing, is said to 
be as high as 68 percent. 

There is no reason why the Federal leases could not be on a similar 
basis to that of the city of Long Beach, and then the Federal Govern- 
ment could ask for bids and, if arr anged on a similar basis, it could 
mean a return to the Government of $60 to $170 billion. It would be 
quite a nick in the national debt, even if they took it away from the 
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reclamation fund, which we would hate to see: but it would, after all, 
long to the Federal Government, and Congress vould do with it 
they saw fit. 

Assuming an average of the 2 figures, of $119 billion, which is equal 
to more than 45 Peroni of the national debt, it would be quite a boon 
to the t: UXpi aye rs of tl 11S Nation: or, divided in the usual manner, would 
mean $44 billion to the States wherein such oil is located, $11.9 billion 
to the Federal Government, and $62.475 billion to the Bureau of 
Reclamation. This $62.475 billion might be divided between rec 
lamation, Federal roads, and flood-control projects, which would help 
to develop and build up our Nation. 

I think we went into that very thoroughly. Some of the States 
may not want reclamation, but they cert: ainly want appropriations 
for flood control, and get .undreds of millions of dollars for flood 
control for whi h there is no return to the Kederal Grovernment; and, 
Mr. Chairman, I am for that. It is a settled policy of the Govern 
ment, and until we see fit to study the question and change the policy, 
I am for their getting this money. 


EQUAL TREATMENT FOR ALL STATES 


Mr. Chairman, if the Congress of the United States is determined 
to grant—and I use the term “grant,” not “restore,” advisedly——to the 
States the title to the submerged lands and all of the resources in the 
soil therein, I feel that all States should be treated equally. There 
fore, I wish to submit an a to be inserted at the end of 
Senate Joint Resolution 13, and to S. 294, respectively, granting to 
all States wherein there is located any public lands, the title to the 
minerals, including oil and gas, in the subsurface soil. 

Mr. Chairman, I ask that a statement that I previously made before 
this committee be included at this point. 

Senator BARRETT. If there is no objection, it is SO ordered. 

(The statement referred to follows:) 


Not RETURNING LANDS TO THE STATES 


I point out that the Government is not, as is often said, returning anything to 
the States through the legislation. The States never have had these lands. 
There has been only one previous decision touching the submerged or sea-bottem 
lands. That was an Alaskan decision. (//ynes v. Grimes Packing Co., 337 U. S. 
86, decided May 31, 1949), in regard to fisheries, in which it was h ld that the 
Government controlled the lands and had the right to reserve such lands for 
the Indian fisheries. 

There were many decisions by the Supreme Court, however, involving inland 
waterways, tidelands, navigable rivers, and lakes. Mr. President, those decisions 
always held that the States owned and controlled such lands. 

The Supreme Court decision to which I have referred did not in any way 
affect these lands or these decisions. 

We in Nevada have never desired to own such public lands. However, if 
oil were to be discovered upon such public lands within our State, there might 
be a change with respect to the desire to own and control such areas. 


FIRST OIL WELL IN NEVADA 


Senator Matonr. I want to say, Mr. Chairman, that while the 
question of oil and gas has been academic up to now in the Stat of 
Nevada, I was just informed by telephone a while ago that they had 
discovered an oil well, producing 25 barrels a day, out in east-central 
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Nevada, which is greater than the average production of oil wells 
within the United States of America; that is to say, the average pro 
duction of all the wells is about one-half as much. 

Senator Anperson. How deep was it? 

Senator Matone. A very shallow well. I do not know the depth, 
but they expect to get more oil at greater depth. 

A geologist is a fellow who goes on present information, and they 
are the best we have. I am not a geologist, myself, but I have a high 
respect for them. They said that in this vole: 5 area the oil, if any, 
had been burned, and there could not possibly be any oil. They said 
that until 10 years ago, I believe. Then they struck oil in Utah, in 
the same kind of structure, the same kind of area. So they began 
drilling in Nevada. They have not gone as deep yet as they have in 
other areas, but we have high hopes that we will deve lop a produci ing 
neihaiiavela’ area. 

They have brought in one 25-barrel well in eastern Nevada. One 
well in the center of a large area would not be a commercial well, 
except to furnish oil to local communities. This is the first oil, and it 
is very significant, I think. 


KNOWN MINERAL RESOURCES RESERVED TO FEDERAL GOVERNMENT 


Mr. Chairman, it was brought out before in the testimony that prior 
to 1914 it was the general policy laid down by Congress to reserve all 
public land wherever there was a known deposit mineral in character. 
In 1914, an act was passed which in effect separated the surface and 
the subsoil, and wheyever there was subsoil mineral in character, 
that part was reserved by the Federal Government, and the surface 
was conveyed to private ownership; that is, whenever it could be 
conveyed under some existing Federal law. This reference is 30 
United States Code, sections 121-124. 

Under the present policy, it is impossible for the States to acquire 
title to land which is mineral in character unless through an act of 
Congress. However, Congress could convey to the States both the 
surface and the subsoil, even though it was mineral in character. 

As I have previously stated, Mr. Chairman, if we are going to set 
that precedent, I believe the amendment I am about to offer should 
be included in this act. 


VESTED RIGHTS MUST BE PROTECTED 


It has long been the practice of Congress to protect prior rights and 
claims whenever it made a disposition of lands or mine ral rights 
belonging to the United States. In many acts of Congress such 
prior rights have been protected, 

In order to protect many small investors who have made applica- 
tion under the Federal Oil and Gas Leasing Act of 1920 for leases 
in the submerged lands beneath the sea-bottom lands or the sub- 
merged lands in the marginal sea, and whose cases are pending before 
the courts where their rights will be eventually determined, I wish to 
protect them by inserting at the end of section 5 in both Senate Joint 
Resolutions 13 and S. 294, the following amendment—I have hereto- 
fore read this amendment, Mr. Chairman, and if I may, include it in 
the record at this time. 
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Senator Barrerr. It may be received. 

(The amendment referred te follows :) 

Nothing herein contained shall affect such rights, if any, as may have been 
cquired under any law of the United States by any person on lands subject to 
his Act and such rights, if any, shall be governed by the law in effect at the time 
hey may have been acquired: Provided, however, That nothing herein contained 
s intended or shall be construed as a finding, interpretation, or construction by 
the Congress that the law under which such rights may be claimed in fact 
applies to the lands subject to this Act or authorizes or compels the granting of 
such rights of such lands, and that the determination of the applicability or effect 
yf such law shall be unaffected by anything herein contained. 

Senator Matone. Mr. Chairman, I want to emphasize again that 
there has been a great effort here to minimize the importance of per 
sons who file on pub lic lands due to the fact that some may be small, 
and their opponents may be worth a billion dollars. They may be 
worth only $2, and maybe they are in debt. 

| want to describe one person, a lady who worked for the county 
vovernment in Lincoln County, Nev. Her husband had spent about 
il] their money in this particular matter, and died practically broke. 
She got herself a job to support herself and her family. Under 
her name the suit was filed that is about to be decided in the court. 

Washington, D. C. I have quite a responsibility, in my opinion, 
as Senator from the State of Nevada, to see that these small inves- 
tors are protected if they have any rights. That is the way this 
amendment will work. 

Mr. Chairman, the reason that a relatively small amount of money 
was put down on these lands is because that is what the law « alled 
for. They simply conformed to the law, whatever it was. 

As a matter of fact, as the Senator from Wyoming knows, some of 
the greatest mines in the country have been located for a filing fee 
with the county recorder. That is provided under our Federal law. 

Then after they have $500 worth of work done, they get a mineral 
surveyor and they can survey that claim and patent it and pay $5 
an acre, 

Senator Barrerr. I do not think anybody is disposed to dispute 
the statement made by the Senator. 

Senator Matonr. They do not dispute it, but they keep mentioning 
it every other breath. 

Senator Barrerr. I do not think they can consistently do so, in my 
judgment, 

Senator Matone. They complain that the reporters get the wrong 
idea. I think the reporters are given the wrong idea. That is 
the reason they have it in their stories. As far as I know, they are very 
fair reporters. As far as I am concerned, they are. 

I ask permission to put into the record here two amendments T am 
submitting. There are two amendments necessary, because one is 
Senate Joint Resolution 13, and the other is Senate bill 294. So I 
will ask permission to have them included at this point. 

Senator Barrerr. Without objection, it is so ordered. 

( (The amendments referred to follow :) 


Proposep AMENDMENTS TO SENATE JorntT ResoLuTION 13 


On page 2, line 3, insert before “this Act” the following: “Titles I and IT of.” 
On page 9, line 12, insert before “this Act” the following: “Titles I and IT of.” 
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At the end of such joint resolution insert the following: 


“TITLE III—MINERAL RIGHTS IN PUBLIC LANDS GRANTED TO 
STATES 


“Sec. 10. Subject to the provisions of section 11 of this Act all minerais and 
mineral rights in deposits in the public lands belonging to the United States, 
including (1) lands temporarily withdrawn or reserved for classification pur- 
poses, and (2) lands within grazing districts established pursuant to Public 
Law Numbered 482, 78d Congress, approved June 28, 1934, as amended (com- 
monly known as the Taylor Grazing Act), except any such lands forming a 
part of a national forest, are hereby granted to the several States within the 
territorial boundaries of which such lands are situated Such minerals and 
mineral rights and the proceeds derived from the sale, lease, or other dispo- 
sition thereof shall be used for such purposes as the respective legislatures of 
such States shall determine. 

“Sec. 11. (a) The provisions of section 10 of this Act shall not apply (1) to 
any public lands with respect to which any entry has been made, or any right 
or claim has been initiated, under the provisions of law in force on the date of 
acceptance by the State of the grant made by such section except that upon 
the relinquishment or cancellation of such entry, application, right, or claim 
lands shall become immediately subject to the provisions of this section, 
or (2) with respect to deposits of materials essential to the production of 
fiissionable materials reserved for the use of the United States under the Atomic 
Energy Act of 1946, as amended. 

“(b) The grant made by section 10 of this Act shall take effect with respect 
to the lands within a particular State whenever the legislature of such State 
(1) enacts legislation providing for the location and development of mineral 
deposits in the public lands of such State, corresponding to the laws then in 
effect relating to the location and development of mineral deposits in the public 
lands of the United States; (2) assumes in a manner satisfactory to the Secre- 
tary of the Interior all obligations of the United States with respect to any 
valid claims, rights, or privileges existing upon the date of acceptance by the 
State of the grant: and (3) by resolution, accepts the grant and deposits a 
certified copy of such resolution with the Secretary of the Interior. Upon receipt 
of a certified copy of a resolution of acceptance from any State and an instru- 
ment evidencing the assumption of such obligations, the Secretary of the Interior 
shall cause to he delivered to the proper officials of sueh State such maps, 
records, books, and documents as mav be necessary for the enjoyment, control, 
use, administration, and disposition of such lands. 

“(c) Upon the acceptance by any State of such grant as provided in subsection 
(b) all laws and regulations relating to mineral rights and deposits in the 
public lands shall cease to be applicable to the public lands within such State, 
but snech laws shall continne in force with respect to the lands and deposits 
excented under this Title. 

“Sec. 12. As used in this Tithe— 

“(a) Subiect to the provisions of section 10 of this Act, the term ‘publie lands’ 
means the public domain, surveyed or unsurveyed, unappropriated iands, and 
lands not held back or reserved for any special governmental or public purpose. 

“(b) The term ‘State’ means any State of the Union.” 


sucl 


PROPOSED AMENDMENTS TO 8S. 294 


On the first page, line 5, before “this Act” insert “Titles I, II, and IT of”. 
On page 10, line 5, before “this Act” insert “Titles I, II, and III of’’. 
At the end of the bill insert the following: 


“TITLE IV—MINERAL RIGHTS IN PUBLIC LANDS GRANTED TO STATES 


“Src. 20. Subject to the provisions of section 21 of this Act ali minerals and 
mineral rights in deposits in the public lands belonging to the United States, 
including (1) lands temporarily withdrawn or reserved for classification pur- 
poses, and (2) lands within grazing districts established pursuant to Public 
Law Numbered 482, 73d Congress, approved June 28, 1934, as amended (com- 
monly known as the Taylor Grazing Act), except any such lands forming a part 
of a national forest, are hereby granted to the several States within the terri- 
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rial boundaries of which such lands are situated. Such minerals and mineral 

ghts and the proceeds derived from the sale, lease, or other disposition thereof 

ill be used for such purposes as the respective legislatures of such States 
| determine. 

Sec. 21. (a) The provisions of section 20 of this Act shall not apply (1) to 
public lands with respect to which any entry has been made, or any right 
laim has been initiated, under the provisions of law in force on the date of 

ceptance by the State of the grant made by such section except that upon the 
nquishment or cancellation of such entry, application, right, or claim such 

ds shall become immediately subject to the provisions of this section, or (2) 

th respect to deposits of materials essential to the production of fissionable 

terials reserved for the use of the United States under the Atomic Energy 
1946, as amended. 
The grant made by section 20 of this Act shall take effect with respect 
lands within a particular State whenever the legislature of such State 
nacts legislation providing for the location and development of mineral 
sits in the public lands of such State, corresponding to the laws then in 
ect relating to the location and development of mineral depesits in the publie 
ds of the United States, (2) assumes in a mnner satisfactory to the Secre- 

y of the Interior all obligations of the United States with respect to any valid 

iims, rights, or privileges existing upon the date of acceptance by the State 

the grant, and (3) by resolution, accepts the grant and deposits a certified copy 

eh resolution with the Secretary of the Interior. Upon receipt of a certi- 

ed copy of a resolution of acceptance from any State and an instrument evi- 

encing the assumption of such obligations, the Secretary of the Interior shall 

use to be delivered to the proper officials of such State such maps, records, 

ks and documents as may be necessary for the enjoyment,, control, use, ad- 
nistration, and disposition of such lands. 

“(e) Upon the acceptance by any State of such grant as provided in sub- 

tion (b) all laws and regulations relating to mineral rights and deposits ia 

e public lands shall cease to be applicable to the public lands within such 

State, but such laws shall continue in force with respect to the lands and de- 
osits excepted under this title. 

“Sec. 22. As used in this title— 

“(a) Subject to the provisions of section 20 of this Act, the term “public lands” 

neans the public domain, surveyed or unsurveyed, unappropriated lands, and 
nds not held back or reserved for any special governmental or public purpose. 

“(b) The term “State” means any State of the Union.” 


Senator Martone, Mr. Chairman, I asked permission in the begin- 

ng to round out or supplement my testimony because I had not had 
n opportunity to have a written statement. I simply made an ex- 
temperaneous statement. 

Senator Barrerr. Senator Daniel, do you have any questions? 

Senator Daniex. I do not believe I have, sir. 

Senator Barrerr. We thank you very much, Senator. 


SUPPLEMENTAL STATEMENT OF GEORGE W. MALONE, UNITED SrAtes SENATOR 
FROM THE STATE OF NEVADA 


THE SEA-BOTTOM LANDS 


The proposal to cede or deed the sea-bottom lands with all the mineral rights 
therein to the States of California, Louisiana, and Texas completely reverses a 
entury-old policy of the Congress of the United States reserving to the Federal 
rovernment known mineral rights underlying areas deeded to States or indi- 

duals. 

If the 88d Congress desires to change this long-established policy then the 
change should be made to apply equally to all the States. My State of Nevada is 
S7 percent federally owned and the mineral rights are vital to us. All the public- 
land States are vitally affected and they should have the same privilege of 
receiving the mineral rights as the coastal States. 

lor 50 years the Congress of the United States has followed a policy of advance- 
ng the cost of irrigation and reclamation projects. This policy provided for 
he Federal Government to advance the cost whenever a project was found 
feasible by the engineers of the Department of the Interior. Water users in these 
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irrigation projects repay, without interest, the funds advanced by the Federal 
Government. 

At first only the 11 Western States were included in the area benefited by the 
reclamation fund, now 17 western arid and semiarid States receive its benefits, 

In 1920 the Oil and Gas Leasing Act was passed and for 38 years it has had 
the effect of supplementing the reclamation fund with 52% percent of the 
royalty obtained from oil, gas, and mineral products produced on the public 
jlands 

These funds have been expended for irrigation and reclamation developments 
on the condition that the money be returned to the United States Treasury 
through repayments extending over a definite period of years. 

The Oil and Gas Leasing Act of 1920 provided that 10 percent of the royalty 
collectible under these leases would go to the Federal Government for adminis 
tration purposes; that 37144 percent of such royalty would be paid to the States 
wherein the oil, gas, or minerals are produced; and that 52% percent of such 
rovalty is allotted to the reclamation fund for reclamation projects. 

Long before the Supreme Court of the United States rendered those decisions 
in the submerged lands cases, which decisions held that the sea-bottom land 
was not owned by the coastal States but was federally owned lands, many cit 
zens of the United States filed, under the Oil and Gas Leasing Act of 1920, on 
certain areas of these sea-bottom lands seaward from mean low tide. 

Those people made application under the Oil and Gas Leasing Act of 1920 to 
the Secretary of Interior for leases to enable them to prospect for oil and gas in 
the sea-bottom lands of the marginal sea. 

In the first instances these applications were denied by the Secretary of the 
Interior on the ground that the Federal Government did not own such lands 
Then almost immediately following the rendering of the decision by the Supreme 
Court in the case of the United States y. California, which decision denied State 
ownership and affirmed Federal ownership of the sea-bottom lands; the Seer: 
tary of the Interior again refused to consider the applications for leases, this 
time on the ground that the Oil and Gas Leasing Act of 1920 did not apply to the 
sea-bottom lands. 

Almost immediately these applicants, whose interests are evidenced in 11 
applications, sued the Secretary of the Interior and petitioned the courts to 
reverse his opinion and for an order directing him to issue such leases. These 
11 applications include the interests of several hundred persons, approximately 
100 of whom are residing in my State of Nevada. 

To the pending bills which would cede or deed the sea-bottom lands to the 
coastal States, I have offered two amendments: First, to provide that all public 
land States shall te treated equally, if the century-old policy of reserving known 
mineral rights to the Federal Government, when public land is conveyed to 
States or individuals, is to be changed; and second, to protect any right that 
may have been acquired by citizens of the United States, by virtue of applica 
tions, under existing statutes of the United States, such as the Oil ‘and Gas 
Leasing Act of 1920. Such rights should be completely safeguarded by this or 
anv other Congress affecting them. 

Mr. Chairman, in my statement before the committee I intend to show: 

1. That there are no tidelands, inland waterways, river beds or lake bottoms 
involved in the Supreme Court decisions which decided that the States did not 
own sea-bottom lands: that the proposed legislation before this committee would 
reverse that decision by ceding the sea-bottom lands to the coastal States. 

2. That the statute of limitations or principle of laches or estoppel does not run 
against the Government: that the Government has not lost any rights by the 
prior actions of its officials or agents, and that the title to Federal lands or prop 
erty could not be “clouded” by claims of ownership either by States or indivi 
duals. 

3. That there are no States rights involved, since the States have no legal 
interest in the sea-bottom lands beneath the marginal sea, and while the Congress 
has the unquestioned power to deed or cede any public property to a State or 
States—-they cannot claim such action as a right. 

4. That the question of ownership of the sea-bottom lands came before the 
Supreme Court of the United States for the first time in the case of the United 
States v. California, decided June 238, 1947. The Supreme Court in its own words 
said “* * * it (the question of ownership of the submerged Jands) is squarely 
presented for the first time.” 

5. That the Supreme Court, by its action, has not reversed any of its previous 
decisions in regard to States’ ownership of the tidelands and inland waterways, 
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on the contrary has restated the rule of ownership by the States of their 
tidelands, inland waters and lands under navigable lakes and streams. 

6. That the Supreme Court has squarely decided that the same rule of law 

mely State ownership—applies to the lake-bottom lands of the Great Lakes as 

the tidelands, inland waters and the bottoms of navigable rivers. 

7. That the 10th amendment of the Constitution (States rights) has not been 

ated by the Supreme Court decisions in the sea-bottom land cases, but on the 
her hand that amendment has been strengthened through clarification of own- 
ship of the sea-bottom lands for the first time. 

8. That the sea-bottom lands are public lands in the light of Supreme Court 
lecisions, and have always been public lands since the title could not have been 

ouded” by any prior action by its agents, or any prior claim by any individual 

* State. 

9. That as public lands the sea-bottom lands should now be subject to leasing 
under the Oil and Gas Leasing Act of 1920 the same as any other public lands 
in spite of the opinion of the Secretary of Interior to the contrary. Applicants 

permits under the Oil and Gas Leasing Act have sued the Secretary of 
Interior to reverse his decision. 

10. That any vested right, which may have accrued under any existing Federal 
statute prior to the effective date of quitclaim legislation ceding to the coastal 
States the sea-bottom lands, must be completely protected; and second, that all 
the public-land States should be treated equally and have conveyed to them the 
title to the mineral and mineral rights in the public lands within their bound- 
aries, if the century-old congressional policy of reserving to the Federal Govern- 

ent known mineral rights when land was conveyed to individuals or States, 
is to be changed by quitclaim legislation. 


NO PROPERTY RIGHTS TAKEN FROM THE STATES 


The Supreme Court said in the California decision (U. 8. v. California, 332 
U. S. 19, 3940) that: “The Federal Government’s paramount rights in the 
3-mile belt have not been lost by the conduct of its agents, nor by this conduct 
is the Government barred from enforcing its rights by reason of principles 
similar to laches, estoppel, or adverse possession.” 

(Note.—“Paramount rights” means the supreme title to property. Para- 
mount—supreme. Right—e claim or title to property. Webster’s New Inter- 
national Dictionary of the English Language, 2d ed., 1949. 

(By the term “paramount” is meant superior, preeminent, or the highest rank. 
Big Horn County v. Bench Canal Drainage District, Wyo., 108 P. 2d 590, 594. 

(“Right as defined in law, is an enforceable claim or title to any subject matter 
whatever. Webster defines it as a legal claim, ownership, property. Hathorn y. 
Robinson, 56 A. 1057, 1959.) 

The Court also said in that decision (332 U. 8. 19, 29-39), that: “California 
is not the owner of the 3-mile marginal belt along its coast.” One of the basic 
fallacies which constantly crops up in the contentions of the quitclaim advocates, 

that the Supreme Court by its decisions in the submerged-lands cases took 
away something from the State which had previously belonged to them. 

Thus there are statements (e. g., p. 238, supra) to the effect that the Federal 
Government, through the decisions of the Supreme Court in these submerged- 
ands cases, took away from 21 coastal States 17 million acres of land that 
they have claimed for over 100 years. 

This assumption involves two fallacies which I believe are obvious upon the 
slightest examination of such a statement. It assumes, first, that there is some 
statute of limitations or principle of laches which runs against the Federal 
Government, which, of course, has never been the law; and that principle is, 
n fact, reasserted in the California decision (332 U. S. 19, 39-40). 

Second, such a statement assumes that the Supreme Court in its submerged- 
lands decisions conveyed title to these submerged lands from the States to the 
Federal Government. But this completely overlooks not only the essential char- 
acter of the judicial function, merely to declare the preexisting status of disputed 
property interests, but also the express determinations of the Supreme Court 
in those submerged lands decisions that the States involved never, while they 
were States of the Union, had any title or property interests whatsoever in this 
area. As States, therefore, they were utterly destitute of any property interests 
in this area which the Supreme Court or anyone else could take away from them. 

These points appear to me, at least, to be undeniable from the barest state- 
ment of them, but I feel that they should be stated to combat and clear up the 
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erroneous impressions and the confusion that they have undoubtedly caused 
in the minds of a number of people who are sincerely seeking to understand this 
controversy but who have been led heretofore to regard such fallacies as valid 
arguments 

It is therefore established that the State does not own the sea-bottom land 
within its borders, and that the Government does own such lands. 


LEGAL RULES AND PRECEDENTS FOLLOWED IN DECIDING MARGINAL SEA CASES 


Some of the testimony indicates that the Supreme Court on numerous occasions 
heretofore, has decided that the marginal sea lands belong to the States, and 
that in its recent decisions it has overturned and reversed that long line of 
decisions 

I specifically refer, as an example, to the statement of my distinguished ¢o| 
league, Senator Daniel, at page 235, that “there are about 43 Supreme Court 
cases that write the rule of State ownership broad enough to cover all submerged 
lands, both inland and coastal.” 

While I, of course, know that Senator Daniel made that statement in good 
faith, I must point out that it is misleading on the basis of the decision of the 
Supreme Court, as specifically set out in the California case. The statement 
i refer to is based upon an incomplete version of the Supreme Court's language 
in that case, which language has often been advanced for the proposition which 
I am now considering. I am referring to the following portion of the Supreme 
Court’s statement appearing at pages 36-37 (332 U. 8. 19): 

“As previously stated this Court has followed and reasserted the doctrine of 
the Pollard case many times. And in doing so it has used language strong 
enough to indicate that the Court then believed that States not only owned tide 
lands and soil under navigable inland waters, but also owned soils under al! 
navigable waters within their territorial jurisdiction, whether inland or not.” 

But the people who rely on that statement, it is to be noted, always refrain 
from continuing to quote the next statement immediately thereafter, which is as 
follows: 

“All of these statements were, however, merely paraphrases or offshoots of 
the Pollard inland water rule, and were used, not as enunciation of a new ocean 
rule, but in explanation of the old inland-water principle. Notwithstanding the 
fact that none of these cases either involved or decided the State-Federal con 
flict presented here, we are urged to say that the language used and repeated 
in those cases forecloses the Government from the right to have this Court 
decide that question now that it is squarely presented for the first time.” [Italic 
added. | 

What I want to emphasize is the Supreme Court's express determination that 
none of these forty-odd cases “involved or decided” any question of ownership 
of the sea-bottom lands in the marginal sea. 

All the lawyers with whom I have conferred assure me that it follows ines 
capably, that all of the intimations regarding the status of the marginal sea 
which may appear in some of these earlier decisions, and which the quitclaim 
advocates contend should have controlled the Supreme Court’s determination in 
the marginal sea cases, were purely obiter dictum. That being the case, the 
Supreme Court was acting with complete propriety and in the performance of 
its proper functions as a judicial body, when it ignored and disregarded such 
intimations by way of dicta in its earlier decisions. 

This point again is elementary, and typical statements of it can be found in 
any hornbook legal treatise. For example, a typical statement of this funda- 
mental principle appears in 14th American Jurisprudence, pages 295-296, 
“Courts,” section 83, as follows: 

“Obiter dicta.—The doctrine of stare decisis contemplates only such points 
as are actually involved and determined in a case, and not what is said by the 
court or judge outside the record or on points not necessarily involved therein. 
Such expressions, being obiter dicta, do not become precedents.” 

I have gone into this question to set at rest the baseless criticisms which the 
quitclaim advocates have continuously made of the propriety of the Supreme 
Court’s determination in the marginal sea cases, in the light of the ohiter dicta in 
its previous decisions which, as the Court itself admits, in the California case, 
micht be construed as pointing the other way. 

But the refusal of the Court to follow these dicta, under settled principles, was 
entirely proper; and the contentions of the quitclaim advocates to the con- 
trary are simply in conflict with the elementary and universally accepted prin- 
ciples to which I have referred. 
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STATE OWNERSHIP OF LANDS UNDER INLAND WATERS AFFIRMED IN MARGINAL SEA 
DECISIONS 


It is fundamental that no “tidelands, inland waterways, navigable streams 
or States rights,” are included in the Supreme Court decision. Time and again 
the advocates of the quitclaim legislation have raised the specter of a vast 
scheme on the part of the Federal Government, proceeding under the authority 
of the marginal sea cases, to seize without compensation anything within the 
boundaries of any State that the Federal Government wanted, and that the 
Supreme Court might say that the national interest required. 

I have alwavs been inclined to believe that these arguments were raised in 
order to disguise the purpose of 3 States which will benefit greatly by State 
ownership, to frighten the other 45 States into making them a present of these 
immensely valuable resources that belong to all the people of the United States. 

Certainly it does not follow from the fact that the Supreme Court in the 
California cases refused to extend out into the ocean rule of State ownership of 
inland waters, exemplified in Pollard’s Lessee v. Hagan (44 U. S. 212), that the 
inlond-water rule has been impaired or discredited in the slightest degree. 

Quite on the contrary, the Court recognized the continued force and existence 
of the inland-water rule as applied within the boundaries of the respective 
States, 

Thus the Supreme Court in the California decision expresses its conception 
of the doctrine of the Pollard case (332 U. S. 19, 30), as follows: 

“In the Pollard case it was held, in effect, that the original States owned 
in trust for their people the navigable tidewaters between high- and low-water 
mark within each State’s boundaries, and the soil under them, as an inseparable 
attribute of State sovereignty.” 

The question before the Supreme Court in the California case was not whether 
the rule of the Pollard case should be abandoned, or impaired, or even qualified. 
The question was, as the Supreme Court itself said, whether the rule of the 
Pollard case—this rule of State ownership of tidelands and inland waters— 
should be extended beyond tidelands and out into the open sea. 

The Court on page 36 of the California case (332 U. S. 19, 36), while recog- 
nizing the continuing force of the Pollard rule, refused so to extend it in the 
following statement: 

“Consequently, we are not persuaded to transplant the Pollard rule of owner- 
ship as an incident of State sovereignty in relation to inland waters out into 
the soil beneath the ocean, so much more a matter of national concern.” 

So to me it is perfectly plain that the Supreme Court in the California case, 
far from impairing or overruling the Pollard rule of State ownership of inland 
waters, recognized and reaffirmed the doctrine of that case; but refused to ex- 
tend it to an area to which it had never—in spite of the dicta upon which Cali- 
fornia relied—hbeen applied in any case involving the question of the ownership 
of the marginal sea. 

The quitelaim advocates have repeatedly stated their unalterable opposition 
to any proposed legislation which would merely confirm the rule of the Pollard 
case, and vest in the States title to all Staie lands which would have qualified 
as such under the principle of the Pollard case, at the time of the Supreme 
Court's decision in United States against California. 

Why are they so strongly opposed to legislation that would completely and 
for all time remove the very apprehension upon the basis of which they urge the 
necessity of quitclaiming not merely the inland waters, but also the marginal sea 
oil to the three States of California, Texas, and Louisiana? 

By a quitclaim measure merely confirming State ownership under the princi- 
ples of the Pollard case, they would be afforded a complete and final protec- 
tion aguinst the very thing they claim most to fear, and yet they have consistently 
and even violently rejected it. It is to be noted above all else that such a measure 
would not operate as a protection and a benefit to 3 States merely, but it would 
operate to the benefit, actual or supposed, of all 48 States. 

Yet they reject it and insist, upon some line of reasoning that I cannot follow, 
and that I cha'lenge anyone to follow, that the way to remove this supposed 
threat to the property of all the States, is not merely to remove it specifically 
by legislation, but in addition for 45 States to deed away their oil property in the 
ocean solely to the enrichment of the 3 Coestal States which lie adjacent thereto. 
To me this situation sveaks so strongly for itself that I cannot see that further 
comment is called for. 
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Chere is, of course, no question that the Congress can deed or transfer the 

blicly owned sea bottom lands, seaward from the mean low tide, to the con- 
tiguous States as well as any of the publicly owned land within the public land 
States—but certainly no State can claim a right to such transfer. 


STATE OWNERSHIP OF THE LANDS UNDER THE GREAT LAKES IS CONFIRMED 


Chere is no basis for the claims that the Supreme Court decision affects any 
and waters including the Great Lakes—in fact the reverse is true—because 
the decisions in the sea bottom lands cases establish even more firmly that 

e States own the land under their inland navigable waters. 

The proponents of the quitclaim legislation claim that the United States under 
the Supreme Court sea bottom lands decisions now have the authority to go 

it and seize the lands underlying the Great Lakes. For this proposition there 
been cited the case of Jilinois Central Railroad Co. vy. Illinois (146 U. 8. 
). It is said that this case holds that the Great Lakes are like the open seas 

nd not like inland waters. 

From this, as I gather, it is to be inferred that the Supreme Court will next say 
that the Great Lakes are not like the State-owned tidelands whose status is 
governed by the Pollard rule which the Supreme Court expressly recognized and 

afiirmed in the California case, but, on the contrary, are like the sea bottom 

inds under the marginal sea, which the Court in the same decision said is subject 
the paramount rights of the United States. 

But on its face, as clearly as language could possibly express it, the Illinois 
decision states just the opposite position, namely, that the Great Lakes are 

overned by the Pollard rule, and are owned by the States just as fully as any 
State owns its tidelands, 

I am in fact greatly surprised that such a contention should have been advanced 
efore the committee. I have carefully considered the language of the Supreme 
Court in this Illinois decision, and I have obtained the views of several able 

iwyers as to the Supreme Court’s holdings in that case. 

Without exception their views have concurred with my own, and I have con- 
cluded not only that the Illinois decision squarely decides that it is the States, 

| not the Federal Government, that own the bottom of the Great Lakes, but 
also that this ownership arises by virtue of the force and application of the rule 
f the Pollard case. 

In my opinion, the contention I am considering is refuted and entirely disposed 
of by the following statement of the Supreme Court appearing at pages 434-435 
of the Illinois decision : 

“The State of Illinois was admitted into the Union in 1818 on an equal footing 
with the original States in all respects. * * * The boundaries of the States were 
prescribed by Congress and accepted by the State in its original constitution. 
They are given in the bill. It is sufficient for our purpose to observe that they 
include within their eastern line all that portion of Lake Michigan lying east of 
the main land of the State and the middle of the lake * * *, 

“It is the settled law of this country that the ownership of and dominion and 
sovereignty over lands covered by tidewaters, within the limits of the several 
States belong to the respective States within which they are found. * * * This 
doctrine has been often announced by this court, and is not questioned by counsel 
of any of the parties. Pollard vy. Hagan, 44 U. 8. 212, 3 How. 212. * * * 

“This same doctrine is in this country held to be applicable to lands covered by 
fresh water in the Great Lakes over which conducted an extended commerce with 
different States and foreign nations. These lakes possess all the general charac- 
teristics of open seas, except in the freshness of their waters, and in the absence 
of the ebb and flow of the tide. In other respects they are inland seas, and there 
is no reason or principle for the assertion of dominion and sovereignty over and 
ownership by the State of lands covered by tidewaters that is not equally applica- 
hle to its ownership of and dominion and sovereignty over lands covered by the 
resh waters of these lakes.” [Italics supplied.] 


NO STATES’ RIGHTS INVOLVED 


There are no States’ rights involved in this controversy concerning the sea 
bottom lands of the marginal sea. 

In the course of the hearings and of previous debates, both this year and in 
past years, I have heard bandied about a great many references to States’ rights 
and many implications and assertions that the Supreme Court’s decisions in the 
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submerged lands cases stood in violation of the provisions of the 10th amend 
ment of the Constitution. The 10th amendment, of course, provides— 

“The powers not delegated to the United States by the Constitution, nor pro 
hibited by it to the States, are reserved to the States respectively, or to the people.” 

While I do not profess to be an authority on constitutional law, this argument 
which, as I understand it, is apparently to the effect that the Supreme Court by 
its decisions in the submerged lands cases unlawfully invaded States’ rights in 
violation of the 10th amendment, and in my judgment these statements are with 
out foundation. 

The Supreme Court in the California decision (332 U. 8. 19, 37) said that 
“* * * Tt [the question of ownership of the sea bottom lands] is squarely pre- 
sented for the first time.” 

It is also established that the statute of limitations does not run against the 
Government—therefore when the Court said that “California is not the owner 
of the 3-mile marginal belt along its coast” (U.S. v. California, 3832 U.S, 19, 29 
39) it declared that California had no interest in the sea bottom lands and no 
right could be established by virtue of prior claims. 

Chief Justice Hughes, I am told, once said that the Constitution is what the 
Supreme Court says it is, and certainly no truer words have ever been spoken 

The Supreme Court in the California case said that, since the States had by 
the Federal Constitution delegated to the National Government exclusive powers 
in the fields of war, commerce, and international affairs, the proper exercise of 
those exclusive functions, under the Constitution, required that the Federal 
Government, and not the States, have paramount rights in the marginal sea 
And inasmuch as these constitutional powers have been delegated by the States 
to the National Government with respect to these marginal sea lands, these powers 
are expressly excepted by the terms of the 10th amendment itself from the reser- 
vations of power which are preserved to the States thereby. 

In the light of these undeniable considerations, I must confess that I am unable 
to follow their reasoning when they say that the Supreme Court went counter 
to the 10th amendment. 


SEA BOTTOM LANDS ARE “PUBLIC LANDS” 


Many of the proponents of quitelaim legislation and former members of the 
Departments of Justice and Interior claim that the sea bottom lands under the 
marginal sea are federally owned but are not “public lands.” 

The former Solicitor for the Department of the Interior took the position that 
the National Oil and Gas Leasing Act of 1920 applies to “public lands,” but that 
it does not apply to the federally owned sea bottom lands because those lands 
do not qualify as “‘publie lands.” 

On that basis the Department of the Interior has refused to grant permits to 
applicants under the Oil and Gas Leasing Act, and has denied the application 
of those who have filed for prospecting permits and leases under that act. These 
lands could be leased under the Oil and Gas Leasing Act now if it were not for 
what I consider erroneous opinions given by members of the previous adminis- 
tration. 

The case of Hynes v. Grimes Packing Co. (337 U. S. 86) decided by the Supreme 
Court of the United States on May 31, 1949, has come to my attention, and I be- 
lieve that the decision definitely and finally determines that the land under the 
marginal sea is “public land.” 

The issue in that case was whether certain Indians in Alaska had the right to 
fish for salmon in the marginal sea off the Alaska coast. The existence of this 
right depended upon whether the marginal sea lands were covered by a statute, 
the body of which specifically declared that it should apply to the “public lands” 
of the United States in accordance with the explicit requirements of the statute 
under which the rights of the Indians were claimed. The material part of the 
statute in question (S. 2 of the act of May 1, 1936, 49 Stat. 1250, sec. 337 U. 8. 86, 
91) provided: 

“Seo. 2. That the Secretary of the Interior is hereby authorized to designate 
as an Indian reservation any area of land which has been reserved for the use 
and oeeupance of Indians or Eskimos * * * together with additional publi 
lands adjacent thereto, within the Territory of Alaska, or any other public lands 
which are actually occupied by Indians or Eskimos within said Territory * * *” 

Here, then, was a measure which by its own plain and explicit terms was 
stated by the Congress to be applicable to “public lands” of the United States 
The Supreme Court reversed a decision of the circuit court of appeals which had 





SUBMERGED LANDS 919 


d that the statute did not apply to the marginal sea lands by reason of the 

publie lands” limitation iu the text of the act. 

In reversing the court of appeals, the Supreme Court held, exactly to the con 

ry, that this statute, applicable to “public lands” does apply to the marginal 
Unless it is to be argued that the two situations are different because one 


involves oil, and the other involved fish, I see no escape from the conclusion that 


en 


e marginal-sea lands, wherever situated, are “public lands” under the authority 
f the Supreme Court's decision in this case of Hynes v. Grimes Packing Co. 


VESTED RIGHTS MUST BE PROTECTED 


rhe point has been raised and statements made to the effect that there is no 
eed for an amendment to the proposed legislation before this committee, because 
sted rights could not be destroyed by legislation. The former Senator Burton 


Wheeler’s testimony before this committee very ably explained why a saving 


h 
clause is necessary. 

| join with Senator Wheeler in his statement that such a provision is necessary 
and that the congressional precedent in safeguarding such rights is both neces 
sary and customary—when he said: 

\t previous hearings I have been asked, since vested rights cannot in any 
event be destroyed by legislation, why I nevertheless am asking for a specific 
caving clause in the bill to protect those rights. While from the academic stand- 
wint of abstract theory that might be a good question, yet anyone who has had 
practical experience as a lawyer must know that where a piece of legislation 
sets about to destroy vested rights, the chances of the people affected to have 
heir rights vindicated in judicial proceedings are often jeopardized and very 
nfairly prejudiced. As a practical matter, these people will have to overcome 
both the presumption which the courts say exists in favor of the constitutionality 
of all acts of Congress, and the reluctance of the courts to apply this drastic 
remedy which would nullify a congressional enactment in order to save private 
ichts which enjoy the higher protection of the Constitution. Now I have no 
doubt that these applicants would ultimately succeed in having this legislation 
stricken down on that basis; but I only say that failure to include a saving clause 
protecting their rights will impose upon them an unfair and entirely unnecessary 
burden in the courts,” 

As a practical matter I believe this committee, which has spent so much time 
and effort to hear all sides of this controversy, should take every precaution to 

otect its own legislation from attack on the grounds of constitutionality. 

Historically it has been the policy of Congress to protect prior rights and claims 
whenever disposition was made of lands and mineral deposits belonging to the 
United States. 

In at least 19 acts of Congress, vested rights were specifically protected. In 

. Mineral Leasing Act itself prior claims were protected in section 37 of that 

As another example when the Congress passed the Acquired Lands Act of 
August 7, 1947, it inserted a savings clause which not only protects all prior 
«hts but even went so far as to reinstate any valid applications filed on such 
inds under the Oil and Gas Leasing Act of 1920. 
Inasmuch as the policy of Congress has been to include a savings clause in 
acts in making disposition of lands with mineral deposits, I see no reason 
that policy should now be changed. 


GRANT OWNERSHIP OF MINERALS TO ALL THE STATES 


Mr. Chairman, it has long been the policy of the Federal Government in its 
position of public lands to withhold rights in the subsoil containing known 
neral deposits. For the benefit of the record I wish to include as part of 
statement a letter from Mr. William Pincus, Assistant Director of the 
ean of Land Management of the Department of interior, setting forth this 
established policy. 
DEPARTMENT OF THE INTERIOR, 
BureEAU OF LAND MANAGEMENT, 
Washington 25, D. C., March 2, 1953 
GEORGE W. MALONE, 
United States Senate, 
Washington 25, D.C. 
My Dear SENATOR MaLone: You have asked for a brief statement outlining 
he conditions under which minerals are reserved by the United States in 
ints of land made under acts of Congress. 
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Prior to the act of March 3, 1853 (10 Stat. 244), which granted inter alia 
certain lands to the State of California for school purposes, it had been the 
zeneral policy of Congress to grant lands, whether to individuals or to States, 
without regard to whether or not they contained minerals. That act marked a 
change in this policy. It provided in express terms that the mineral lands 
were excepted from preemption and from public sale. And, as held by the 
United States Supreme Court in Mining Company v. Consolidated Mining Com- 
pany (102 U. 8. 167), this exception went to land grants generally thereafter 
made by Congress. 

The general policy of reserving mineral lands from disposal under all grants 
except for locations under the mining laws, act of May 10, 1872 (17 Stat. 91, 
30 U. 8. C., see. 22, et seq.), and the sale of coal lands under the act of March 3. 
1S7T3 (17 Stat. 607, 30 U. S. C., see. 71), was continued without change until 
1909. The act of March 3 of that year (35 Stat. 844, 30 U. S. C., see. 81) 
provided for the patenting of entries theretofore made under the “non-mineral- 
land laws” of lands classified, claimed, or reported as being valuable for coal 
with a reservation of the coal deposits to the United States. The act of June 22, 
1910 (36 Stat. 5838, 380 U. S. C., see. 88), extended this principle to all non- 
mineral, homestead, and desert land entries and to all selections of coal land 
thereafter made. The act of July 17, 1914 (38 Stat. 509, 30 U. S. C., see. 121), 
permitted the entry and patenting of lands withdrawn or classified, or which are 
valuable for phosphate, nitrate, potash, oil, gas, or asphaltic minerals with a 
reservation to the United States of the particular mineral for which the land 
was Withdrawn, ete. Sodium and sulfur were added by the act of March 4, 

383 (47 Stat. 1570, 30 U.S. C., see. 124). 

The act of December 29, 1916 (39 Stat. 862, 48 U.S. ©., sec. 291), provided for 
stock-raising entries of 640 acres with a reservation to the United States of all 
minerals. This act differed from the three preceding acts in that all minerals 
were required to be reserved as a matter of course without regard to the known 
mineral character of the land whereas the prior acts, applicable, as to private 
entries to a maximum of 320 acres under the enlarged homestead and desert land 
laws, provided for a reservation only of known minerals of the kinds specified in 
the acts. 

The act of March 20, 1922, as amended February 28, 1925 (48 Stat. 1090, 16 
U.S. C., sec. 486), provided for the exchange of national forest land or timber 
for privately owned lands and that either party to such an exchange might make 
reservations of minerals, etec., in the lands exchanged. Similar authority is con 
tained in section 8 of the Taylor Grazing Act of June 28, 1934 (48 Stat. 1272, 
43 U.S. C., sec. 315g). 

The Tayior Grazing Act, supra, in section 7, as amended June 26, 1936 (49 Stat. 
1976, 48 U. S. C., sec. 315f), also -provided that before disposing of any public 
iand the Secretary of the Interior should classify it as more valuable or suitable 
for the purpose contemplated by the proposed disposal than for the production 
of native grasses and forage, but did not effect any change in the policy of re 
serving minerals, except that by implication it repealed the Stock Raising Home 
stead Act of December 29, 1916, supra. Thus, under present law and with the 
exception of the forest and Taylor Grazing Act exchange provisions (and per 
haps other laws of limited scope) under which all minerals may be reserved 
whether known to exist or not, the policy of reserving minerals in lands disposed 
of under non-mineral-land laws applies to minerals known or believed to exist in 
the lands on the date of entry and/or patent. Those minerals, except asphalt. 
are all subject to leasing under the Mineral Leasing Act of February 25, 1920 
(41 Stat. 487, 30 U. S. C., sec. 181, et seq.), as amended. Under that act all 
proceeds from leasing are distributed 37% percent to the State in which the 
leased land is situated, 5244 percent to the reclamation fund, and 10 percent to 
the general fund. 

As of June 30, 1950, all minerals had been reserved in 36,611,032 acres of pat- 
ented lands; coal had been reserved in 10,947,082 acres and either oil, gas, phos- 
phate, potash, sodium, sulfur, or asphalt or combinations of those minerals, but 
principally oil and gas, had been reserved in 2,135,131 acres of patented public 
Jands. 

I trust that this is the information you desire. 

Sincerely yours, 
WiLuiAM Pincus, Assistant Director. 


As I have previously stated, the coastal States certainly have no valid claim 
to the sea-bottom lands of the marginal sea since the Supreme Court decisions 
in U. 8S. v. California (332 U. 8. 19). However, if the Congress is going to 
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iange its long established policy of reserving the mineral rights, and is instead 

ing to grant to the coastal States fee simple title or title to the mineral rights 

title to the subsurface values tound under the sea-bottom lands as the 
present Attorney General suggested in the committee hearings, then I say all 
of the States must be treated equally. 

I have proposed in my previous statement before this committee an amendment 
to grant ‘to such States title to all minerals and mineral rights within their 
poundaries. 

At this point I wish to include as a part of this statement a portion of a 
telegram addressed to me from Mr. Louis D. Gordon, executive secretary of 
Nevada Mining Association, recommending that the mineral rights be granted 
to the States: 

In re your telephone conversation with Hardy, we advocate transferring all 
mineral rights—metallic, nonmetallic and oil—to States but do not advocate 
rausferring Federal lands in fee to Nevada as this would eliminate present 
Federal highway aid for construction of major highways amounting to about 85 

recent of such cost. Feel sure can secure resolution Nevada Legislature 
memorializing Congress to transfer to States mineral rights as outlined above.” 

Mr. Chairman, I again want to call to the attention of this committee the 
entury-old policy of reserving to the Federal Government known mineral rights 

enever federally owned public lands are conveyed to States or to individuals. 

I want also to emphasize the benefits derived under this long established 
policy. As a consequence the mineral rights are leased under the provisions 
of the Natural Oil and Gas Leasing Act of 1920 and from the royalties 52% 
percent is allocated to the reclamation fund and is expended for irrigation and 
reclamation projects in the 17 Western States. 

hese benefits will be nullified if this quitclaim legislation is passed and the 
mineral rights in the submerged lands are conveyed to the States. 

Mr. Chairman, in closing I want to again point out that many citizens of the 
State of Nevada and of other States have made application under the National 
Oil and Gas Leasing Act for permits and leases to prospect for oil and gas in 
the sea-bottom lands. 

hese applicants which I have mentioned have an interest in 11 applications 
iled at least 90 days prior to an amendment to the Mineral Leasing Act of 1920 
lated August 21, 1935, which directed the Secretary of the Interior to grant 
leases for all valid applications. 

Through certain pretexes, which have heretofore been set forth and explained, 
these applicants have not been granted leases to certain areas of the sea-bottom 
lands. 

If the Federal Government is going to cede or deed the sea-bottom lands to 
the coastal States these applicants with vested rights under the existing Federal 
laws must be protected. I have proposed an amendment to protect these rights 
and I intend to work for its adoption. 


Senator Barrerr. Without objection, we will insert in the record 
at this point a letter from Nathaniel L. Goldstein, the attorney gen- 
eral of New York, addressed to Senator Butler, together with an 
amendment that he is proposing to section 4 of Senate Joint Resolu- 
tion 13 and S, 294. 

(The letter and amendment referred to follow :) 


STATE OF NEw YORK, 
DEPARTMENT OF LAw, 
Albany, February 25, 1952. 
Hon, HvuGn Butter, 
Chairman, Committee on Interior and Insular Affairs, 
Senate Office Building, Washington, D. C. 

My Dear SENATOR: A study of bill Senate Joint Resolution 13 of which you 
are a cosponsor and §. 294 has just been completed and conclusion reached that 
the position of the States would be materially strengthened by a short amendment 
to section 4 of both bills. 

The suggested amendment is prompted by the statement in the California case 
to the effect that despite the wealth of material supplied, the Court could not 
say that the Thirteen Original Colonies had separately acquired ownership to 
the 3-mile belt or the soil under it. 

Since ownership by the Original Colonies bordering on the seacoast is the 
basis of all State claims as opposed to the nonownership theory advanced by 
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the Government, I believe an unequivocal statement approving and confirming 
the seaward boundary of the original coastal States should be inserted in whatever 
bill is finally adopted. 

My suggested amendment is also offered to strengthen title to those individuals 
who have received underwater grants from the original coastal States. 

In New York, for instance, grants to individuals run into the thousands. These 
titles have been founded on the theory heretofore accepted by everyones including 
the United States Government, that the State of New York is the owner of the 
beds of all navigable waters within its boundaries to the 3-mile limit. 

If as section 4 of the bills imply the State of New York at this late date is 
required to formally “extend its boundaries to a line 3 geographical miles 
distant from its coastline,” the validity of underwater grants theretofore made 
may be open to question. It may require State ratification of all grants, made 
prior to such formal extension. In short, it may become the basis of a title 
company objection as being a cloud on title. 

I am enclosing herewith copies of the proposed amendment and urgently 
request its inclusion. 

Sincerely yours, 
NATHANIEL L. GOLDSTEIN, Attorney General 


SEAWARD BOUNDARIES 


Seo. 4. The seaward boundary of each original coastal State is hereby approved 
and confirmed as a line three geographical miles distant from its coast line 
Any State admitted subsequent to the formation of the Union which has not 
aiready done so may extend its seaward boundaries to a line three geographical 
miles distant from its coastline, or, in the case of the Great Lakes, to the 
international boundary of the United States. Any claim heretofore or here 
after asserted, either by constitutional provision, statute, or otherwise, in 
dicating the intent of a State so to extend its boundaries is hereby approved and 
confirmed, without prejudice to its claim, if any it has, that its boundaries 
extend beyond that line. Nothing in this section is to be construed as question- 
ing or in any manner prejudicing the existence of any State’s seaward boundary 
beyond three geographical miles if it was so provided by its constitution or laws 
prior to or at the time such State became a member of the Union, or if it has 
been heretofore or is hereafter approved by Congress. 

Senator Anperson. May I ask to have just 1 or 2 things go in the 
record of today ? 

I understand the Attorney General of the United States is appear 
ing Monday. 

Senator Barrerr. At 10 o’clock Monday morning. 

Senator Anperson. We have been rather lenient on the rule of the 
reorganization bill. However, his testimony is probably going to be 
quite technical. I call attention, solely in order to warn him of our 
intention to try to get the rule enforced, that— 

Each standing committee shall, so far as practicable, require all witnesses 
appearing before it to file in advance written statements of their proposed 
testimony, and to limit their oral presentations to brief summaries of their 
argument. 

I think it would be undesirable in the case of the Attorney General 
to limit him to a summary. I would like to have him read his paper. 
But I do want to express the hope, which I expressed to the chairman 
of the full committee, that the Attorney General will do us the 
courtesy of furnishing that by tomorrow. It surely is ready. We 
would like to have it. 

Then I would say that during the hearing when Mr. Moses was 
here, Mr. Moses said—and I refer to page 197 of the transcript which 
was made, not the final printed form—that— 


if the Federal Government had any belief— 


he was talking about this land that had been bought on Manhattan 
Beach. He said: 
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If the Federal Government had any belief that it owned this particular land 
under water, Why did it pay the private individual $6 million for it? 

Chen on page 199, he was asked specifically if it was part under 
water and part above water, and Mr. Moses’ answer was: 

Part above water and part below and most of what was above had been 
filled. 

hen on page 202, the chairman of the subcommittee, Senator 
Cordon, said: 


Could you estimate, Mr. Moses, if you know, how far from the present shore, 
even though that may be made artificially by filling, the tract that was acquired 
extended under the water? Would it be 100 yards or a half mile, or would 

uu have any idea? 


Mr. Moses said: 
I could not do that. It would depend upon the period of time. 
And Senator Cordon very quickly set him straight. He said: 


What I am asking you there is this: Give the date of first acquisition by 
the Government from Mr. Day, at which time, if I understand your testimony 
correctly, there had been filling in in the open ocean so that the land extended 
jut at that time over an area which prior to that had been open water. 

Now, taking the date of acquisition, could you give us any idea as to how 
far the tract extended then beyond the fill out over or through or beyond the 
water into the sea? 


Then on page 204, I begin referring back to the question asked by 
the Senator from Oregon, which had not been answered, and I said: 


* * * at the time Mr. Day sold it to the Government, or the Government 
took it from him, and acquired it by condemnation, and by seizure, or what- 
ever it did, whether there was land then remaining that was under water at 
ali times, and it was uot land washed by the tides, and your answer was “Yes, 
far beyond that, there was land.” 

Mr. Moses said: “That is right, and I said beyond that; that is 
correct, 

Chen I asked him: “Beyond the low-water mark?” 

He said: “That is correct.” 

I said: “And you will furnish us a statement as to about how far 
it went?” 

He said: “Yes, sir.” 

That is page 204 of the transcript. 

Mr. Moses has filed with the committee a Manhattan Beach water- 
front plot. If there is one word in it that answers that question, I 
would be happy to find a Boston lawyer or a Philadelphia lawyer 
who could find it. There is not one line in here that answers that 
question remotely. There are fine, lovely letters from Mr. Moses to 
Manny Celler. I think he refers to Congressman Emanuel Celler. 
There are letters from the former mayor of New York, Mr. O’Dwyer. 
There are letters from Mr. Goldstein to Mr. Moses, and from Mr. 
Moses to Mr. Goldstein—from Tinkers to Evers to Chance. But there 
is not a thing in here about how far it was. 

Here is a witness who said we paid $6 million for land that was 
under water. I challenged him then. I questioned him then. I did 
not think he could prove it then. I do not think he can prove it 
how. 

I only hope that this exhibit is carefully preserved, because if 
that is his answer, it is in my opinion not the best answer. 
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Senator Barrett. I might say that the clerk of this committee has 
just informed me that it has never been the custom or the practice to 
require Cabinet officers or other Federal officials to submit their state 
ments in advance of their testimony. Undoubtedly the Senator from 
New Mexico, when he was in the executive arm of the Government, 
followed that practice himself. 

Senator ANnDerson. I was required many times to do it, but I am 
not going to insist on that. The Secretary of the Interior appeared 
here a few mornings ago. a asked him to furnish a copy in 
advance. Nobody needed to, because he was not dealing with technical] 
legal points. 

The Attorney General has written some material which deals with 
the right of the President to set up a naval reserve. I suppose he is 
going to testify on that point, and many other points. It is a little 
hard on a member of this committee who is not a lawyer to check 
those presentations as they are made. I would like an opportunity 
of taking his material and going over it with a lawyer who might 
advise me about. it. 

If he cannot do it, I am not going to be disagreeable. I have merely 
pointed out that we have asked this time after time; that the law 
requires it; that he is the chief law officer of the land, and I hope he 
may live up to what the law provides. 

I realize we have always been lenient, and I am sure we will be 
lenient now. I do not want to claim that he would be subject to 
criticism if he did not. I have expressed the hope that he may make 
it available. 

Senator Dante... May I ask if Mr. Perlman made his statement 
available to us 2 days in advance in accordance with the rule? Does 
the chairman know ? 

Senator Anprerson. I know he did not, because, since he did not 
have any group paying for it and no Government department to do 
the work for him, the girls in my office had to stay late at night and 
cut the stencils in order to run it for him, because he had no facility to 
get it out. It was available as soon as the last sheet had been finished. 

Senator Daniet. Is Mr. Chapman going to appear Monday ? 

Senator ANnprRson. Yes. 

Senator Barrerr. Mr. Chapman is supposed to be here on Monday 
also, after the Attorney General; and Mr. Jack B. Tate, from the 
De poriane nt of State, on Tuesday. 

Senator Anperson. I wish they would all submit them. I do not 
know that you can hold any of them to it. I merely make the point 
that I think it is going to be very technical material that the At- 
torney General presents, and some of us would like to have a look 
at it beforehand. If it does not come in, we are not going to declare 
a moratorium. 

Senator Barrerr. We will adjourn until 10 o’clock Monday morn- 
ing. 

(Whereupon, at 5:30 p. m., a recess was taken until 10 a. m., 
Monday, March 2, 1953.) 
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MONDAY, MARCH 2, 1953 


Unirep Srares SENATE, 
CoMMITTEE ON INTERIOR 
AND InsuLarR AFPaAirs, 
Wasik ington, D.C. 

The committee met, pursuant to recess, at 10:05 a. m., in room 318, 
Senate Office Building, Washington, D. C., Senator Guy Cordon pre- 
siding. 

Present: Senators Hugh Butler, Nebraska (chairman) ; Guy Cor- 

on, Oregon (presiding); George W. Malone, Nevada; Henry C. 
Dworshak, Idaho; Thomas H. Kuchel, California; Frank A. Bar- 
rett, Wyoming; James E. Murray, Montana; Clinton P. Anderson, 
New Mexico; Russell B. Long, Louisiana; George A. Smathers, Flor- 
ida; and Price Daniel, Texas. 

Present also: Hon. Spessard Holland, United States Senator from 
Florida. 

Present also: Kirkley S. Coulter, chief clerk; Stewart French, 
taff counsel; and N. D. McSherry, assistant chief clerk. 

Senator Corpvon. The committee will come to order. 

I might say to the members of the committee that Attorney General 
Brownell is here this morning. He has come in response to a request 
from the committee for a statement with respect to the position of 
the Department of Justice in connection not only with the pending 
legislation, but with respect to policy in connection with the han- 
dling of the so-called submerged lands problem. 

We will be glad to hear from you, Mr. Brownell, at this time. 


STATEMENT OF HON. HERBERT BROWNELL, JR., ATTORNEY 
GENERAL OF THE UNITED STATES 


Attorney General Brownetu. Mr. Chairman and gentlemen of the 
committee, I think it might save your time if I read a brief three-page 
prepared statement here which outlines my views. I believe copies 
have been distributed to the members of the committee. 

The Secretary of the Interior and the Secretary of the Navy, ap- 
pearing before this committee last week, expressed their views con- 
cerning the nature of legislation which they favor regarding the 
disposition of the submerged-lands issue. In general I concur in the 
following policies suggested by them: 

The States should have the right to administer the development and 
removal of natural resources landward of a line running along their 
historic boundaries and to retain the income therefrom. The lands 
beyond that line should be developed under the exclusive supervision 
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and control of the Federal Government with all income therefrom 
going to the benefit of the entire country. 

The Interior Department should act as the agency of the Federal 
Government to administer the Federal Government’s portion of the 
submerged lands. Persons who have in the past obtained State leases 
in good faith should be protected. The entire submerged-lands issue 
should be resoived in one statute so that the long stalemate may be 
ended and the exploration and development of the mineral resources 
of the Continental Shelf may again go forward for the welfare of 
the country. 

There are a number of things I should like to suggest concerning the 
legislation which have a special importance to the Department of 
Justice. 

First: For the purpose of minimizing constitutional questions, I 
consider it of primary importance that any statute combine a pro 
gram (@) authorizing the States to administer and develop the natu- 
ral resources from the submerged lands within a line marking their 
historic boundaries with (0) specific authorization to the executive 
branch of the Federal Government to develop the lands outside of 
that line, with the income therefrom going to the entire Nation. The 
statutes also should reserve to the United States its powers to regulate 
navigation, conduct the national defense, and conduct international 
relations in the so-called State areas. 

My recommendation would mean, in legal terms, that instead of 
granting to the States a blanket quitclaim title to the submerged 
lands within their historic boundaries, the Federal Government would 
grant to the States only such authority as required for the States to 
administer and develop the natural resources. I do not thereby in- 
tend to cast any doubt upon the constitutionality of a so-called quit- 
claim statute, but merely to draw to your attention a method of mini- 
mizing if not eliminating altogether the constitutional point raised 
by witnesses before this committee. 

Second: An actual line on a map dividing the two areas of sub- 
merged lands should be drawn by Congress in the bill to eliminate 
much expensive and unnecessary litigation. If the statute merely 
refers in words to “historic boundaries” or in words describes a line 
beginning at the edge of the States’ inland waters or tries to describe 
in words bays or other characteristics of the coast, unnecessary liti- 
cation will almost surely result. Therefore, we make this suggestion 
of an actual line on a map drawn as part of the bill, which would 
eliminate also, we think, certain international problems that might 
otherwise arise if territorial-ownership claims are asserted in the 
States or Federal Government beyond their historic 3-mile limit. 

Third: The statute should clearly state that the submerged lands 
now under inland waters, including the Great Lakes, are the property 
of the States and that the Federal Government makes no claim to 
them. 

Fourth: Provision should be made in the statute to make certain 
that all installations by the States on submerged, reclaimed, or filled 
or other lands inside the line, belong to the States subject to the navi- 

gation servitude; also that all installations and acquisitions of the 
F ederal Government within such area belong to it. 

Fifth: Insofar as Congress deems it prudent, we believe there 
should be latitude in management policies allowed to the Secretary 
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he Interior or such other person as the President may designate 
levelop the lands under his supervision, in the best she rest of the 
itry generally. Such a grant of power should reduce the con 
versies and litigation that might otherwise result if there is too 
h of a straitjacket there, from the many day-by-day problems 
olved in developing these resources. 

Sixth. I recommend against any reservation in the statute on behalf 

f claimants under the Mineral Leasing Act, since it has been the con- 
ent position of the Department of Justice that such claims have no 
ding in law. In fact, the Department is presently defending such 
erted rights in the courts at the present time on that ground. 

In summary, I have suggested that any statute be drawn (1) to min- 
ze the possibility of any constitutional question, (2) to simplify 
problem of boundaries, (3) to protect the States’ rights in inland 

iters, (4) to guard Federal installations already made, (5) to elim 

ite litigation by granting latitude to the Secretary of the Interior 
leve loping management policies for properties under his control, 

d (6) using care not to prejudice Federal Government rights in 
pending litigation with private claimants. 

Senator Corpon. Does that complete your statement ? 

\ttorney General Brownety. It does, Mr. Chairman. 

Senator Corpon. Any questions from the committee ? 

Senator Malone? 

Senator Martone. Mr. Brownell, we are glad to have you here. 

In this matter of claims to mineral rights on the sea-bottom lands 
eaward from low tide, I note that you make a recommendation there 
that these lands would not belong to the States; that you are not ced- 
ng the lands to the States or the mineral rights tothe States, but are 
merely providing that the States develop such mineral resources, and 

ain any returns from such development. Would you elaborate a 

ttle more on that statement for the benefit of the committee? 

Bagg ney Genera] Brownety. The purpose of that suggestion, Sena- 
, is to minimize the constitutional point that has been raised before 

iis committee. There seems to be an argument made by certain per 
-ons that if the Federal Government cedes the so-called title to this 
rea that that might raise a serious constitutional question. We do not 
lieve thac 1t does. 

Senator Martone. What constitutional question? 

Attorney General Browne. The right of the Federal Government 
under the Supreme Court decisions in the three preceding cases here, 
to turn over, as they say, both the imperium and the dominium to the 
States in this particular area. We believe that we would minimize, if 
not altogether eliminate, that constitutional point if we state here 
exactly what is the point at issue. In other words, it is the right to 
minister the submerged lands within the line so that the States may 
develop and exploit the mineral resources and retain the income from 
them, That is what the States desire, as we understand it. If we 

limit the grant to such authority we believe that it will substantially 
decrease the possibility of future litigation on this constitutional 
point, 

Senator Martone. That is not what the States are claiming. You 
understand that ? 

Attorney General Brownetw. I believe that in certain instances 
they have asked for actual title. 
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Senator Mavone. I presume that you would favor treating all the 
States alike in regard to their mineral rights, that is to say, the min 
erals within their borders? 

Attorney General Browne. These offshore submerged lands? 

Senator Martone. All the States. 

Attorney General Browne.i. We think this is a special problem, 
the offshore submerged lands, which should be treated separate and 
apart from other Federal lands. 

Senator Matonr. The Supreme Court having made its decision, | 
guess you would agree that the decision says that the State of Cali- 
fornia does not own the lands and that the Government does have all of 
the rights that you have outlined, that it does in fact own the lands. 
What we are dealing with here, then, is a policy on mineral rights. 
For 50 years or more, the Government has had a rather ragged policy, 
not a definite policy, that when there are known minerals, “the “vy have 
often withheld the mineral rights, and I have requested the Bureau 
of Land Management to prepare for me a memo on the subject, which 
I have inserted in the record. At this moment on the question of 
public lands, there is no difference in the submerged lands and the 
federally owned public lands in Nevada which comprise 87 percent 
of the total area of the State. Yet we have never laid any claim 
to these lands. I am using Nevada, since it is my State, but I refer 
to all public lands. There are 11 States known as public-lands States; 
and there are 13, at least, that have considerable public lands. 

If the Congress of the United States is suddenly going to require a 
change in this matter of transfer of mineral rights to the States—the 
States have long desired to have their mineral rights—that transfer 
would not interfere with the surface rights at all, in contrast to the 
Homestead Act. The mineral rights are now exploited by the Gov- 
ernment, 

lor example, drilling is going on in the State of Nevada now. 
They struck an oil well just the other day, a medium-sized well, but a 
good prospect, about 25 barrels, about 3 times as large as the average 
oil well in the United States. 

These lands have been in controversy for many, many years. My 
question is: If the Congress of the United States is now going to take 
a hand and transfer mineral rights to a few States, there seems to be 
no reason why the mineral rights should not just be transferred to all 
the States. As a matter of fact, the junior Senator from Nevada has 
offered an amendment to this bill that would do that, and would 
tceat all the States alike. 

Attorney General Brownety. We would strongly recommend, Sen- 
ator, that that issue be kept entirely separated from the issue that 
is primarily before this committee on the submerged offshore lands, 
the history being so completely different in the two cases. 

Senator Maton. The history is different because the States have 
claimed these lands, but Iam sure you understand the Supreme Court 
decision was the first one that ever dealt directly with the sea-bottom 
lands. There were 30 or 40 decisions which dealt with tidel ands, 
which dealt with inland waterways, which dealt with inland navi- 
gable waters, and they all say and agree, as it is generally taken for 
ranted, that those lands do belong to ‘the States. The Supreme Court 
now is in the throes of determining whether or not to accept or amend 
or change the special master’s report pertaining as to the boundaries 
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of these inland waters. The Supreme Court will determine whether 

line between inland waters and the open sea will be from point to 

nt at each bay or harbor, or whether it might take in more land, as 

: been claimed often under the inland waterways decisions, and ex- 

tend from one point to a distant point including many bays and 
irbors all at one time within inland waters. 

lhe Supreme Court is now determining that question, and when 

s determined I presume it will be conclusively settled unless Con- 

ress takes further action and changes it. 

Che thing that made this a controversy and brought it before the 
pean of the country is the fact that certain States claimed these 

.-bottom lands. Of course, I know you understand the statute of 

mitations does not run against the Government, and there is now 

| decision for the first time settling this ownership in the Federal 

Government. So they are public lands, as a matter of fact, at this 

moment, just as are the public lands of the State of Nevada, which 
comprise 87 percent of the total area of the State. 

Attorney. General Browneti. We make a distinction, legally, be- 
tween them. 

Senator Matonr. What is the legal distinction ? 

Attorney General Browne.u. The statutory history has been en- 

rely different, and in the case of the offshore submerged lands there 
are involved questions of international law. While it is entirely a 
question of congressional policy whether they want to treat all of 
these matters in the same bill, we believe that there are such distinc- 
tions between the two classes that it would expedite matters, and we 
believe from the legal standpoint it would be more satisfactory, to treat 
them separately. 

Senator Matonr. Do you think that the States would be satisfied 
if they could get just the profit and not the land? 

Attorney General Brownetu. In these offshore lands? 

Senator Matone. Yes. 

Attorney General Brownett. We believe that they would get what 
they have asked for in substance; yes. 

Senator Matonr. In other words, they could go on the public lands 
of the sea bottom and develop them ? 

Attorney General Browne.ti. And develop the natural resources 
beneath the sea there and retain the income from them. 

Senator Matonr. If thev found minerals other than oil, it would be 
the same? 

Attorney General Browne... Yes, sir. 

Senator Mauone. I think that might satisfy the States. I could 
amend my amendment simply to allow the States to develop the 
mineral rights, the Government still retaining title, but the States 
would develop such minerals and keep the profits. 

Attorney General BrowneLyi. You understand we are confining our 
statement to offshore lands. 

Senator Martone. I understand you are, but what I am trying to - 
is to make a little sense out of this bill. The pressure has been grea 
Some of us have been in this business for 30 or 35 years, and have 
watched the mineral rights withheld at times and given under other 
‘ircumstances. We have watched the land laws run out their use- 
fulness because there was not granted under such laws a large enough 
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acreage in the desert for one family to make a living. We have been 
searching and groping for an answer. 

As long as the policy definitely has been to retain the mineral rights 
and as long as these sea-bottom lands are public lands—and I know 
from the wording of your statement that you do recognize they are 
public lands—— 

Attorney General Brownety. We make a distinction—I want to 
keep repeating that for fear there might be some misapprehension— 
between public lands and the offshore submerged lands, which is the 
only thing we are treating in this statement. We do not in any manner 
in this statement refer to them as public lands. 

Senator Matone. What would be the reason for this legislation if 
theye were not public lands? If they were already State lands, we 
would not need any legislation. 

Attorney General Browne iu. There is a statute covering public 
lands that does not apply to these off-shore submerged lands. We 
do not want to get the two mixed up. 

Senator Martone. What is that ? 

Attorney General Browneti. The Mineral Leasing Act. 

Senator Martone. That is a thing I wanted to take up in another 
question. 

There was a Secretary of the Interior prior to Mr. Chapman who 
said, first, that these lands were not public lands. When the Supreme 
Court ruled they were in effect public lands and the States did not 
own them, Mr. Chapman was the Secretary, and he immediately ruled 
that the National Oil and Gas Leasing Act was not applicable. 

Many people doubted his wisdom and sued to reverse that decision. 
The decision for that suit is pending and ready to be rendered—at 
least so I am told by attorneys in the case, and it is part of the record 
in this case—as soon as the Supreme Court decides where this sea- 
ward land bordering inland waterways is located. 

It has been argued. Therefore, it seems a little odd that Congress 
should rush in and try to beat the Court to a decision when the Court 
is ready to render a decision whether or not the National Oil and 
Gas Leasing Act applies to these lands. There seemed a little con- 
nection, to some of us. It seemed a little odd that just as soon as one 
obstacle was out of the way, another one was raised against these 
applicants. 

I know that this administration does not want to do that. I am 
sure they want an amicable solution to this question. But they may 
be in a situation where a decision just has to be made one way or the 
cther in accordance with the law. There is no better tribunal about 
which the junior Senator from Nevada knows, than a court to make 
that decision, as long as the case has already been argued. Would 
you not agree with that point ¢ 

Attorney General Brownext. I am not prepared this morning, 
Senator, to discuss this question. 

Senator Martone. I am sorry it is necessary for me to bring it up, 
but it is a point in this controversy, and a very important point. 

I think that is all, Mr. Chairman. I just wanted to make the point 
that this is not a solution unless it were applied to all public lands. 
Giving them the profit from the lands and retaining the public lands 
in the Government might satisfy the coastal States, but there are 11 
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other public lands States that are just as interested in their resources, 
but their requests are not quite as aggravating to the Government 
30 far, I might say. 

Senator Corpon. Question, Senator Murray ? 

Senator Murray. I will defer to Senator Anderson. 

Senator Corpon. Senator Anderson ¢ 

Senator ANperson. Mr. Brownell, I want to say that I think this 
is a very helpful statement. I believe it may help us get rid of some 
of the areas of conflict and get down to a discussion of the problems 
that we actually are confronted with. 

The first question is naturally going to be on this matter of historic 
boundaries. Do I understand your suggestion to be that Congress 
should draw a line as to where these historic boundaries might be ? 

Attorney General Browne.i. For the purpose of administering the 
resources, that is correct, Senator. 

Senator ANDERSON. Do you think a bill should be reported until 
the Congress is prepared to do that ? 

Attorney General Browne.u. I should think it would be com- 
paratively simple to do that. I think it could be done quite easily. 
I do not think it adds a complication. 

Senator Anperson. I grant you that it eliminates future contro- 
versies temporarily. Any State can go back afterward and say a 
mistake was made in drawing its historic boundaries, and we would 
have the same controversy over again. 

When the Secretary of the Interior was testifyi ing before us he was 
asked : “I wonder if you can supply for the committee a definition of 
the historic boundaries of the respective States. I am not asking 
you to do it now. I mean a little later on when you have had an 
opportunity to go into the matter. The historic boundaries get to be 

uite a problem after a while. I am wondering if you could supply 
the committee with a statement of your idea of the historic boundaries 
of the respective States.” 

The Secretary of the Interior said: “I think the Attorney General’s 
idea would probably be more accurate than the Secretary of the In- 
terior, but I will be glad to supply it.” 

Since he has qualified you as the witness he would like to have 
testify on this, can you give us any idea whether you would follow, 
for example, the Boggs formula / 

Attorney General Brownevy. Our thought generally, Senator, with 
out going into great detail, is that this line would be 3 miles out, ex- 
cept in the case of Texas and the west coast of Florida. 

Senator Anperson. Out from what? 

Attorney General Browne. The traditional 3-mile limit would be 
an accurate description. 

Senator Anperson. It is very important that we know out from 
what. Out from the coastline or the shoreline? The Holland bill 
says the coast. 

Attorney General Browne. Let me consult my experts here. 

Senator Anperson. If you can get an answer on that from your 
experts, it would be very helpful. 

Attorney General Brownetit. We have certainly given a lot of 
tudy to that in the Department. 

(The Attorne »y General conferred with his associates.) 
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Attorney General Browneti. The general description we would 
use is the shoreline. 

Senator Anperson. Shoreline. You recognize that that is com 
pletely different from the language in the Hollana bill and the Daniel 
bill? 

Attorney General Browne... I believe you are correct in that 
statement. . 

Senator Anperson. I am frank to say to you, General Brownell, 
that if the line were to be drawn from the shoreline, it would elimi 
nate a good deal of cenfusion on the part of some members of the 
committee at least. 

Attorney General Brownety. However, I should say this, Senator, 
as an overall] statement: We believe that the Supreme Court has made 
it clear that this is a matter of congressional policy. The function of 
the Department of Justice here would be primarily to assist, if you 
desire to have us do so, in the drawing of the line. 

The main point that I want to get across is that we believe instead 
of trying to do it by words only, which, as you know, would perhaps 
raise as many questions as it would settle, we would like to see the 
bill draw an actual line on an actual map, and we believe that it would 
eliminate an awful lot of future controversy. 

Senator Anperson. I agree with you. 

Attorney General Brownett. It is up to you to decide in the first 
instance where you want that line drawn; and if we can give any 
assistance from our records in the Department as to the historic basis 
of these different lines which have been proposed, that would seem to 
me to be a perfectly proper function for the Department. 

Senator AnpERsoN. You know the story about the Irishman who 
asked what people would be present on judgment d: ry and asked if all 
his various enemies were going to be there; and he said there would 
be little judging done there the first d: ay. 

We are in that same situation here. There will be little action taken 
for weeks. That is why I have been trying to get some interim legis- 
lation through, because we have problems. In fact, if I could read 
you just a little bit from the testimony of the attorney general of 
Louisiana, it would point up some of the problems. I asked him: 

Do I understand you endorse all the provisions of Senate Joint Resolution 13? 
There is a provision in there that puts the boundaries back to the historic bound 
aries when you came into the Union. 

Louisiana has extended its boundaries, maybe, to what they were, 
but we think not. I said: 

That would cut Louisiana back to 10 miles, would it not? 

The attorney general replied : 

We endorse it in its entirety, whatever the courts should determine that our 
boundaries were at the time, in the event there were litigation on the subject. 

I said: 

Is there a controversy as to what your lines were when you came int» the 
Union? 

We do not know— 
said the attorney general. 


What do you think your boundaries were when you came into the Union? 
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The attorney general of Louisiana said: 

| am not prepared to answer that question, Senator. 
[ said: 

If you cannot, how could we? 


If the officials of the State of Louisiana have no idea where the 
indaries of Louisiana are, will it not take 96 Members of the Senate, 
} Members of the House, quite a while to find out where they are ? 
\ttor ney General Browne.u. As you, yourself, indicated a while 
vo, Senator, you have to settle these things sometime or aa We 

nk this is the time to settle it. 

Senator ANpERsON. I could not agree with you more, General Brow 
|, and I think if somebody came in with a line drawn that was 3 
es from the shore, it might be one thing; but 3 miles from the coast, 
ie coast is nebulous and reaches out to the farthermost edge of the 

rthermost reef, it is quite a problem as to where it is going to be. 

Attorney General Browne.u. I agree with that. 

Senator Anprerson. I am not going to read through all of this, but 

went on for quite a while with the attorney general conceding that 
vas extremely difficult. 

I want to say that I put a most emphatic endorsement behind this 

rtion of your statement where you say: 

Che entire submerged-lands issue should be resolved in one statute so that 
ong stalemeate may be ended and the exploration and development of the 

neral resources of the Continental Shelf may again go forward for the wel 

e of the country. 


You would, then, not approve the provisions of the Holland bill, 


understand it, but would leave this matter open? 

Attorney General Browne... It is our opinion that we should not 
try to usurp your functions here when it comes to drafting this legisla- 
tion, nor is it our function to get into these specific bills. We deem it 
our function here to point out the main legal problems that are in- 
volved, and we believe that these particular six points, if kept in mind 
n the drafting of your final bill, will not only speed the settlement of 
he issue but will also prevent a great deal of controversy and litiga- 
tion after the bill is passed. We are not here to advocate or oppose 
iny specific bill. 

Senator Anprrson. If a specific bill does not meet your standards, 
you would have to oppose it. 

Attorney General BrowNneLi. We would think it not as good as it 
could be. 

Senator Anperson. That is what I would think. And the Holland 
bill does leave this question wide open. Could I not conclude from 
that that you do not favor it ¢ 

Attorney General Brownext. I prefer not to get into a controversy 
about the partic ular bills that are before the committee, and I stand 

n these six principles. 

Senator ANDERSON. We have to come to grips with it sometime, do 
we not 4 

Attorney General Browne. Yes, you do. 

Senator Anperson. And if we should pass a bill, you would have 
to come to grips with it then, would you not? 


30045—53— 
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Attorney General Browne, That is right. That is why we want 
these principles established. 

Senator Anprerson. And you would have to advise the President 
whether or not he should sign it. 

Attorney General Brownewt. That is right. 

Senator Anprerson. If it contained language that did not settle this 
question, might we conclude that you would not be in favor of it? 

Attorney General Browne.u. No; you should not reach that conclu- 
sion from what I have said. 

Senator Anperson. You have made a statement to that effect. 

Attorney General Brownetu. We think that the ideal bill should 
contain all these provisions. We take no position now as to what our 
attitude would be if it did not quite meet the standards that we have 
established. 

Senator Anperson. You would not take the inferior bill, would 
you? 

Attorney General Browne.i. We would prefer to have it this way. 

Senator Anprerson. It is the position, then, of the administration 
that outside of the line of historic boundaries, the development should 
be in the hands of the Federal Government and all of the income 
should come to the Federal Government ? 

Attorney General Browne... 'That is correct, Senator. 

Senator Anprerson. That, as you understand it, was the same posi- 
tion taken by the Secretary of the Interior ¢ 

Attorney General Browne.u. Yes, sir. 

Senator Anprerson. You would give the Secretary of the Interior 
reasonable latitude in his leasing program ? 

Attorney General Browne. Yes, we would. 

Senator Anprerson. Because it is recognized that that is a different 
type of drilling than on the land. Do I understand by that that you 
recognize that you might want a different type of spacing out in the 
ocean than you would have on land? 

Attorney General Brownett. I would not have the technical know!- 
edge to answer that, Senator, but I think that the legal point we 
want to get across is that the man who is put in charge of this should 
have considerable leeway to meet changing conditions and the special 
problems that would be involved in the submerged lands; yes. 

Senator ANperson. In some areas it is desirable to have 20-acre 
spacing or 40-acre spacing. I believe there is a lease now that 
Interior has approved which will have 80-acre spacing. Certainly 
out in the sea, if we were trying to find out what the assets were out 
there, we would probably prefer to have the wells spaced at con- 
siderable intervals, recognizing that they are extremely expensive 
to drill; however, we would make certain allowances for that. You 
would approve all of the lease revenues, bonuses, and actual royalties 
going directly to the Federal Government ? 

Attorney General Browneti. Outside the line; yes. That is correct, 
senator. 

Senator Anperson. I was not trying to infer something different. 
f am sorry if my question was not clear. I am referring now only 
to the area which is outside the historic boundaries. 

Your third provision : 
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rhe statute should clearly state that the submerged lands now under inland 
iters, including the Great Lakes, are the property of the States and that the 
ederal Government makes no claim to them. 

I think that is recognized in most of the bills before this com- 
\ittee. We would certainly have no quarrel with you on that score. 
\ll of us, even though we have different bills, are in favor of that 
rovision. 


Then: 


Provision should be made in the statute to make certain that all installations 
the States on submerged, reclaimed or filled, or other lands inside the line, 
ong to the States subject to the navigation servitude; also that all installa 
ns and acquisitions of the Federal Government within such area belong to it. 
Have you language to suggest to cover that point ? 
Attorney General BrowneLt. I would be glad to submit some. 
haven't it with me. 
Senator Anprerson. Do you believe the language in the existing 
ills is satisfactory on that point? 
Attorney General Browne. I would like to check that point. 
Senator Anprerson. Again I recognize that you might want to 
bmit the language. I think it would be better if you did submit the 
language that you ‘thought clearly protected any installations the Fed- 
eral Government might have, such as the ones that were mentioned the 
other day by the Secretary of the Navy. 
Attorney General Browne i. Is that the wish of the entire com- 
mittee? Should I take that as a request from the committee? 
Senator Corpon. It is entirely proper. If a Senator makes a 
request, the committee joins in it. 
Attorney General Brownetu. We will be very glad to do that. 


(The language suggested by the Department of Justice, in response 
to the foregoing request, reads as follows :) 


Sec. 5. Exceptions FrRoM OPERATION OF SECTION 3 oF 8S. J. Res. 13.—There is 
excepted from the operation of section 3 of this Joint Resolution: 

(a) all tracts or parcels of land together with all accretions thereto, resources 
therein, or improvements thereon, title to which has been lawfully and expressiy 
acquired by the United States from any State or from any person in whom title 
had vested under the law of the State or of the United States, and all lands which 

e United States lawfully holds under the law of the State; all lands expressly 
retained by the United States when the State entered the Union; all lands 
iequired by the United States by eminent domain proceedings; all lands filled in, 
built up, or otherwise reclaimed by the United States for its own use; and all 
lands presently occupied by the United States under claim of right; 

(b) such lands beneath navigable waters held, or any interest in which is held 
hy the United States for the benefit of any tribe, band, or group of Indians or for 
ndividual Indians; and 

(c) all structures and improvement constructed by the United States in the 

xercise of its navigational servitude. 


Senator Anperson. On this question of constitutionality, if we do 
ot watch ourselves pretty closely in the grant to the States, there may 
‘trouble. You recognize that there are some members of this com- 
inittee who are not lawyers and who have to have a suggestion made to 
hem once in a while by people who are lawyers. The point has been 
maa by many people who have been following this that the State of 
California, for example, could not rely completely on a grant from the 
ederal Government to this area, but might have to follow some such 
pattern as you yourse ‘If have suggested. I might say that what you 
iave suggested, I think, follows the pattern of the suggestions that 
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have been made many times by people who are worried about an out 
right grant of some thing that might involve the sovereignty or that 
might ‘have been acquired sovereign to sovereign or as a result of ou 
rine Soe na the family of nations. 

Treaty of Guae lalupe Hidalgo did make certain provisions 
about b lied iries, but California came in subsequent to that. Its Act 
of Admission contained this provision : 

The State of California is admitted into the Union upon the express condition 
that the people of said State, through their legislature or otherwise, shall never 
interfere with the primary disposal of the public lands within its limits and shall 
pass no law and do no act whereby the title of the United States to and the 
right to dispose of the same shall be impaired or questioned. 

It would seem that the State of California acquired no right or inter 
est in its public lands situated within its boundaries. Whether the 
offshore lands are public lands within the meaning of the term is a 
question which your Department is now arguing in the courts, but 
it Is erally said that all lands belonging to the United States are 
pu ble | sae except those that have been withdrawn or reserved 01 
put into a military reservation, 

We think that that presents a problem that would be met by the 
type of bill which you have suggested, and is not met by quitclainy 
legislation. May I just read you a section or two of some things that 
have been submitted to me, and ask you if you would mind comment 
Ing vel erally on them, recognizing that you might waht to study it 
before you comment in full. 

\ttorney General Brownenu. All right 

Senator Anperson. This writer, who is a lawyer, says: 

It is true, of course, that Congress has very broad powers under the Constitu 
tion, but its powers are not uniimited. For example, the Congress has power 
to provide for the common defense and general welfare of the United States, 
to regulate commerce with foreign nations, to declare war, to raise and support 
armies, to provide and maintain a havy, to suppress insurrections and repel inva- 
sion but Congress has no power to impair or surrender the national sov 
ereignty or any part thereof for any purpose whatsoever. 

Do you find yourself generally in agreement with that statement ? 

Attorney General Browne... Recognizing, as you did, that it is 
pretty hard to follow an oral statement, and. this is a pretty compli- 
cated field, I think I do agree with it. 

Senator Anprerson. [ want to say, General Brownell, that whatever 
else some of us have tried to do in this hearing, I, for one, have tried 
not to be unfair, and I recognize that you might find something sub- 
sequently that would cause you to revise that judgment ; ; and you will 
not find me getting up on the floor and denoune ing you for revising it, 

Attorney General Browneuu. I am sure of that. Senator, and ] 
thank you for it 

Senator Anprerson. Then this other statement: 

Congress May not pass laws for the accomplishment of objectives not en- 
trusted to it by the Constitution. It can pass no laws except such as the Fed- 
eral Constitution expressly or impliedly permits. The Federal Constitution 
imposes on and entrusts to Congress the duty, as well as the power, to enact 
legislation to promote the general welfare; and general welfare is determined 
by whether the problem presented is national in scope or merely local. 

This lawyer thinks that a proposed gift by Congress to California 
of offshore subsea lands and resources would not promote the gen- 
eral welfare of all the people of the United States. 
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On the contrary, such legislation would inure to the sole benefit of the people 
f a few coastal States and deprive the people of all the other States of their 

terest in said lands and resources. The proposed gift is for the particular 
velfare of the people of California and other coastal States and not for the 
veneral welfare of all the people of the Nation, and hence the gift would violate 

e general-welfare provisions of the Constitution. 

Senator Lone. Might I ask, Who is the author of that statement? 

Senator ANpERsoN. I do not know. It isa lawyer who had prepared 

brief dealing with the rights of the State of California, which was 
orwarded on to me. 

What I was getting at was: I was trying to find out whether, in the 

uguage which I have just read to you, there is not general support 

your idea that we might be careful, at least, on the granting of 
ese lands and the sovereign rights which this Government has. 

\ttorney General Browne.u. No, Senator, I cannot say that it does. 
| think it is just as well that that lawyer be kept nameless. I think 

e has stated a principle there that would not stand up. 

Senator Anprerson. It could be. 

\ttorney General Brownetu. I can see that many issues which in- 
volve just one particular geographical area of the country can realis- 
illy be said to affect the general welfare of the entire country. 

Senator AnprERSON. The problem of the regulation of these lands 

here the 3-mile limit is passed, does get into international law to 
some degree, does it not ? 

\ttorney General Browneti. Oh, yes. ‘That does not mean it is 

ot within the power of Congress to act on it, however. 

Senator ANprerson. Do you think the Congress could give away a 

ght which it got by virtue of its membership in the family of na- 

ms, that it got dealing sovereign to sovereign ¢ 

\ttorney General Browneti. You will have to particularize a bit 

that, Senator, before I can be helpful! to you. 

Senator ANpErson. Well, its rights to control fisheries, as in the 
Norwegian Fisheries case, to a distance out from shore 10 miles or 

ore, might be in contlict. Would you think the Federal Government 
could give to the State the right to control fisheries 1014 miles from 
the shore line? 

Attorney General Browne... I cannot quite visualize that situa- 
tion arising. 

Senator ANperson. You cannot. Then let me put. it this way: We 
have it arising now in the controversy with Mexico, do we not? 

Attorney General Browne.u. I do not know whether I go along 
with that statement of the issue. 

Senator AnDreRSON. Mexico is seizing shrimp boats that are not 
within the 3-mile limit but are within their 10-mile limit. This 
Government is contending that they cannot do that. 

Attorney General Brownety. Yes, that is right. I did not think 
this Government was contending that the rights should be turned 
over to a given State. 

Senator ANperson. It is not. contending that, but the State of Texas 
s contending for the same distance from its shoreline that Mexico is 
contending for. How can we say that Mexico does not have this 
distance and the right to operate in that field which the State of 
lexas does have? 
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Attorney General Browne.u. Primarily, I should think that would 
be a matter of negotiation between the two countries by way of 
treaty. 

Senator ANnpeRson. That is what we think, and that we cannot 
surrender it to a State. 

Attorney General Browne. I would not exclude the possibility 
that some aspects of it, however, would not be perfectly proper for 
Congress to legislate on, aside from treaty. 

Senator Anpersoy. At least, I] think some of us would agree that 
the method you have proposed would simplify, rather than make more 
difficult, that problem. 

Attorney Generai Browne. I am glad to hear you say that. 

Senator Anperson. I do not think I have any additional questions. 

Senator Corpon, Senator Butler, have you any questions? 

The CiairMan. I want to express my regret to the Attorney Gen- 
eral that I was unable to be here earlier this morning, but I had an 
other appointment where this matter was also under consideration. 

I am quite pleased with the statement you have submitted, which I] 
have read carefully. I am sure that it is going to be helpful to those 
of us who will try to prepare a bill for enactment after these hearings 
are over. We are going to avail ourselves of the offer of further 
assistance from the Department of Justice. 

Senator Corpon, Senator Long? 

Senator Lona. I am pleased to see vou, Mr. Brownell. I have 
looked forward to it. You made the statement that you do believe 
that so-called quitelaim bill would be constitutional, although you 
would perhaps prefer to avoid any contest on that ground, and ‘that is 
the reason you suggest that perhaps there might be other language 
drawn that would not attempt to actually establish title in the States 
to the 3-mile belt. 

Attorney General Browne.u. That is correct. 

Senator Lone. Of course, there are some of us who are not 
impressed by the argument that the Federal Government can- 
not turn over the resources or the various elements of title aside 
from the power to regulate navigation, the power to regulate com- 
merce, to the States. It is our understanding, for example, that the 
Federal Government proceeded for more than 100 years on the theory 
that this property did belong to the States, and that fact did not at all 
prevent the Federal Government from regulating commerce or de- 
fending that marginal belt. 

You do not see any reason, do you, why the Federal Government 
could not, if it wanted to, turn this marginal belt over to the States? 

Attorney General BrowneLi. We think there is no inconsistency 
between the Federal Government’s continuing to exercise its preroga- 
tives in the field of national defense and navigation and international 
affairs, and still granting authority to the States to administer the 
natural resources in the offshore properties. 

Senator Lone. Of course, the Holland bill, which was introduced 
by 40 Senators, does clearly make reservation as far as the Federal 
Government’s power in the field of navigation, commerce, and 
national defense. 

Attorney General Brownewy. I understand that. 

Senator Lona. There is no effort made on the part of the sponsors 
of the Holland bill to require the Federal Government to surrender 
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element of sovereignty that it exercised right up until the time 
the Federal Government decided to claim this marginal belt, is 
ere ¢ 

\ttorney General Browne... I think they specifically mentioned 

e three things—navigation, national defense, and foreign affairs 
wing reserved exc lusive ‘ly to the Federal Government. 

Senator Lone. As a matter of international law, at a time when the 
United States was trying to maintain neutrality between France and 
England, and there was warfare going on between those nations, we 
felt that it was the obligation of this Nation to protect all shipping 

id to require both nations to treat the other with immunity rather 

carry their warfare on within our marginal belt. When Thomas 
Jefferson was Secretary of State, he was asked to describe what was 
r marginal belt; and at that time, along the Atlantic coast, he de- 
bed it, as being 3 miles out. But with regard to any differences 
etween the two warring powers, the marginal belt was treated exactly 
is if it were inland waters, in that this Nation made protests, this 
Nation undertook to defend shipping, and to prevent the warring 
ations from carrying on any warfare among themselves until their 
lips passed the marginal belt and went out onto the high seas. 

‘7 imagine you are familiar with that. There was never any dis- 
tinction at that time between inland waters and the marginal belt. 
It was regarded as all being under the same general sovereign rights 
of the States. You are familiar with that, of course. 

Attorney General Brownety. I have heard that statement made 
before; yes, sir. 

Senator Lone. There has been some question raised with regard 
to whether you should use a shoreline definition or a coastline defini- 
tion. I do not know, Mr. Brownell, how much you have analyzed 
that problem, but I believe you realize that from the mouth of Long 
Island Sound, for example, or from the mouth of Chesapeake Bay, 
vou would have a boundary between inland waters and the marginal 
elt; and, based upon that, if there were to be a 3-mile limit, it would 
ave to measure forward from the boundary of inland waters, which 
s the distinction which is made between the word “coast” and the 
word “shoreline.” The word “coast” means to measure from the 
boundary line of inland waters, while the word “shoreline” means to 
measure from the shore itself. 

I would point out to you that, with regard to the State of Louisiana, 
the Enabling Act that brought the State in refers to the southern 
boundary as “exending to the said gulf to the place of beginning, 
including all islands within 3 leagues of the coast.” 

Congress cannot very well apply a shoreline definition to Louisiana 
after it has already fixed its boundary as a coastline, can it? 

Attorney General BrowneLy. We would want to give that a little 
study, Senator, before we answered that particular point. As I think I 
ndicated when Senator Anderson was talking there, there are certain 
technical difficulties off some of the coastlines of various States, and 
certain principles involved, with which I am not personally familiar. 
While I know that the Department has given a great deal of study to 
that, [ personally would prefer not to answer a specific question of 
that kind. 

Senator Lone. When you speak of providing an actual boundary, 
I believe that the States have discovered to their dismay that the Fed- 
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eral Government or its agents has any right to fix any standard by 
which the inland waters would be determined. The so-called Boggs 
formula which has been suggested, and thus far followed, as I under- 
stand it, is based on the theory that Mr. Boggs, not as Secretary of 
State but as one of the American officials who went to Geneva about 20 
years ago, proposed that a certain formula be adopted as a basis for 
discussion. It was never even agreed that it ae be the basis upon 
which they would talk. Yet the so-called Boggs formula is proposed 
“ the basis upon which the States’ boundary of inland waters should 
be determined. 

Do you believe that Congress should necessarily be bound by what 
one lesser official of the State Department proposes as the basis of 
discussion at an international conference / 

Attorney General Browneti, Emphatically no. 

Senator Lone. Do you believe there should be any difference be- 
tween the administration of such things as sand, gravel, seashell, and 
the administration of petroleum leases ? 

Attorney General Browne... We think the statute should be broad 
enough to cover all natural resources. 

Senator Lone. Up to the present time, the Federal Government has 
made no effort to prevent the States issuing and administering leases 
on sand, gravel, seashell, sponge, kelp, and various other resources in 
the sea. Do you believe there should be some effort made to prevent 
the States from leasing that property or from obtaining such revenue 
as might be available or providing a law with regard to the taking 
of those natural resources ? 

Attorney General Browneuy. If I understand the question cor- 
rectly, we believe within the historic State boundaries the State 
should have the right to administer the development of all the na- 
tural resources. 

Senator Lone. Yes. I am speaking beyond that point. 

Attorney General Brownet. Beyond the historic State boundary 

Senator Lone. Yes. 

Attorney General Browne.u. We think there the Federal Govern- 
ment should have the exclusive power. 

Senator Lone. In that respect, you are making a recommenda- 
tion less favorable to the States than the previous administration, 
because the attitude of the previous administration was that they 
wanted the oil, but were not particular concerned about the sand or 
the gravel or the other things, and saw no reason why the Federal 
Government should get into that field. 

Attorney General ‘Browne. We have tried to approach this, Sen- 
ator, from an entirely nonpolitical standpoint, to study these legal 
questions without reference to any partisan politics. In our judg- 
ment, this is the best way, in the interest of the United States Gov- 
ernment as a whole, to approach the problem. 

Senator Lone. Do you think the Federal Government should set up 
some bureaucracy to administer the taking of sand and gravel, seashell, 
fish, kelp, and various things of that sort that are found beyond the 
3-mile limit? 

Atttorney General Browne. I do not think we ought to prejudge 
the action of the Federal Government in the matter. I imagine they 
would do it, certainly under this administration, with great efficiency 
and dispatch. 
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Senator Lone. Nevertheless, that would be taking from the States 
one more phase of sovereignty and regulation and police powers that 
the States have exercised for a great number of years, for generations, 
n those waters. 

(Attorney General BrowNe.i. It would be denying a claim which has 
been made by certain States. 

Senator Lone. Do you believe the States should be excluded from 
exercising police power in the area beyond the 3-mile limits? I have 
| mind particularly the type of thing that occurs when a man is in- 

ired on an oil derrick beyond the 3-mile limit. Up to the present 

has been generally conceded that he would have the benefit of the 
workmen’s compensation laws of the State, and that he would have the 
right to sue in the State courts and could be sued in the State courts. 
[hat generally has been considered as being within the police power 
of the State. That has never been decided against the States. Asa 
matter of fact, the testimony of the previous Solicitor General was 
that they did not desire that the courts should so decide. 

Do you believe that the States should be excluded from exercising 
police power beyond that 3-mile belt on islands constructed in the sea, 
hat is, derricks, which in some respects partake of the nature of 

an certainly more than they do of a ship; or do you think that the 
Federal Government should permit the States to exercise police power 

that area / 

\ttorney General Browne... We think that outside the historic 
boundary, the Federal Government should have the right to make 
those decisions. As to how it would administer it, our suggestion on 
hat is that the Secretary of the Interior, if he is selected as the official 
who shall represent the Federal Government in the matter, be given 
pretty broad discretionary rights to make such arrangement for all 
of those things as would be required for the proper management of 
them. 

Senator Lone. You know, of course, that it always has been recog 
nized, once the 48 States were formed, that there was no land in the 
United States that did not fall within the boundary of one of the 
States, and that a person located within the United States was located 
within the boundary of at least one State, and that the law of some 
State would apply to him. 

There is a concept that the Federal Government only holds property 
in trust for future States to be formed. 

Attorney General Browne. We believe that. so far as the offshore 
submerged lands are concerned, the Federal Government should have 
the entire title and dominion over the submerged lands. 

Senator Lone. You feel that the States should have no interest in 
that ? 

Attorney General Browne. Only in whatever permissive way the 
Federal Government would give it to them; yes. 

Senator Murray. But the States would have no legal claim to it? 

Attorney General Browne. That is correct. The title and control 
would be in the Federal Government. 

Senator Murray. Then the Federal Government could authorize 
the Interior Department to administer it ¢ 

Attorney General Brownexu. That is correct. 
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Senator Lone. Might I ask how you would propose to exercise that 
power? Would you set up an ocean territory, or some particular ad- 
ministration or some set of domestic laws to apply in that area? 

Attorney General Browne... Our thought, as expressed in this 
statement, Senator, is that you should decide in the first instance the 
representative of the Federal Government to be selected, and you 
should empower him to make those decisions. It would be impossible 
as a practical matter to specify all those details of management in the 
statute. The act should be an enabling statute in that respect. 

Senator Lone. When the Federal Government took over Al: iska, 
believe, in order to have some body of domestic law, there was some 
idea of applying the old Northwest Ordinances to it and let that be the 
law until they found some other body of law to apply to it. Do you 
propose that there be some bedy of domestic law set up to apply on 
these permanent structures erected in the sea ? 

Attorney General Browne.y. I think it would be certainly well 
within the bounds of possibility that the Secret: wy of the Interior, if 
he is the man, would adopt provisions analogous to some of the State 
laws. 

Senator Lone. Do you feel the Secretary of the Interior should be 

able to make all the laws that would be applicable and apply particu- 
lar ly concerning domestic matters on these structures erected in the 
sea ¢ 

Attorney General Browne.i. We think on that the principles of 
good statutory draftsmanship would require the Congress to lay down 
the basic rules, and, wherever you think there is a matter of great im- 
portance, that should be in the statute. So far as the day-to-d: ay man- 
agement policies are concerned, we believe that it is sensible statutory 
draftsmanship to leave a considerable amount of discretion and lee- 
way in the administrative office. It is pretty hard to foresee all the 
questions that are going to come up, especially in a newly developed 
area of this kind. 

Senator Lona. Would it not be simpler to apply the laws of the 
State in that area? 

Attorney General Browneui. I would leave that to the official of 
the Federal Government to determine. 

Senator Lone. Can you exclude the States from extending their 
boundaries and exercising police power in the absence of a decision 
of the Supreme Court to permit you to do it? The Court had the 
opportunity to decide, for example, that Louisiana could not extend 
its boundaries, but declined to decide that fact, saying that it did not 
have to decide what the boundary was in order to decide that the Fed- 
eral Government had paramount rights in that area. Nevertheless, 
there was no argument at that time ‘that this State should not exer- 
cise police power. Do you believe you could undertake to prevent a 
State from exercising police power in that area without a decision of 
the Court, or do you think you would have to try that? 

Attorney General Browne.u. I think Congress would be the proper 
agency to decide that. 

Senator Lone. Of course, you cannot unilaterally decide that the 
State cannot exercise police power in that area without giving them 
a chance to try it in the courts, can you? 
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\ttorney General Browne. I do not think any rights the States 
ive to go into court should be taken away from them. We certainly 
re not proposing that. 

Senator Lone. Thank you. 

Senator Corpon. Senator Dworshak ? 

Senator DworsHak. No questions. 

Senator Corpon. Senator Daniel? 

Senator Dante.. General, thank you very much for your statement. 

| am in agreement with much of it. On some points outside the origi- 

al boundaries, of course, [ am in disagreement with you, espec ially 
as to whether or not the States shall receive a percentage of the reve- 
nues there. But I think maybe that is a matter that can be determined 
lateron. It certainly should not delay the passage of a bill which will 
provide for the development of these resources. Would you not agree 
on that. 

Attorney General Browne... I do. 

Senator Dante... In other words, suppose we find ourselves in some 
type of deadlock as to whether or not the States shall receive the 

sume percentage from these federally owned lands outside the original 
boundaries that they receive from feder ally owned lands within State 
boundaries, do you not think that that might be a matter which could 
be determined later on and not hold up the development of this area ? 

\ttorney General Browneti. We are awfuily anxious to see this 
controversy settled. We would like to see any claims of that kind 
withdrawn in the interest of getting a statute through. 

Senator Dantet. I mean if we find out that cannot be decided with- 
out delay. Do you not think that division of the proceeds is one matter 
that could be held up as long as we have the development and every- 

thing else that you have advocated ? 

Attorney General Brownetu. Of course, we have taken the position 
that there should be no division of proceeds there, and that would be 
our preference. 

Senator Dantex. I understand. 

Attorney General Browne... I think the timing would be a matter 
of judgment on your part. 

Senator Dante.. I think that you and Senator Long are not in as 
much disagreement as would appear from the questions and some of 
the answers. As I understand it, you think that the Federal Govern- 
ment should own that part of the Continental Shelf outside original 
boundaries and should have complete management of it. I understand 
you fully on that. As to these areas, I think Senator Long was talking 
about general police powers of the States. I think he was talking 
about. the types of police powers that are not in conflict with any 
Federal legislation. 

In other ‘words, as he said, when the States of Texas and Louisiana 
sued, the Federal Government followed our boundaries clear out to the 
edge of the Continental Shelf and made no contest of our rights to 
exercise general police powers so long as they were not in conflict with 
any act of Congress or claim of the Federal Government, because, as 
the Solicitor General said, it might be very desirable for the States to 
exercise some police powers in that area that the Federal Government 
does not want to enter into. 
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Do you see any reason why the States should not be permitted to 
exercise police powers which are not in conflict with what this Con- 
gress says shall be done in that area ¢ 

Attorney General Brownewi. We think, Senator, that the bill which 
you have under consideration, when it is drafted, should not provide 
for an extension of State police powers outside their historic boun- 
daries. The statute should give authority to the Federal agent selected 
to work out the details of administration. 

Senator Dantext. Of course, there is no such bill pending nor in all 
the 6 years has there ever been a bill proposed that would write for the 
Federal Government a separate body of law applying to everything in 
this area. 

Attorney General BrowneLi. That is one of our recommendations, 

Senator Dante. In other words, you would be opposed to the States 
having even those powers of government that the Federal Government 
did not wish to enter into and exercise ? 

Attorney General Brownety. If you did not cover it in the statute, 
then there would be the question as to whether the State law should 
apply. That would be one of those areas of controversy that we would 
like to see eliminated. 

Senator Danter. Do you not think there are some things that the 
States can actually do better out here than the Federal Government, 
such as handling workmen’s compensation laws, laws relating to wills 
that might be made and signed up out on one of these derrick floors, 
certain conservation laws that are not in conflict with the conservation 
laws passed by the Federal Government, preventing waste, preventing 
flaring of gas from these wells, and matters of that kind? Do you not 
agree 

Attorney General Browne.ty. Let me make it clear. I get your 
point. We do not say that those are not the best rules, but we do say 
that the authority to decide whether they are the best rules or not 
should be given to the Secretary of the Interior. He may decide that 
those are the best rules, and he may decide that some permissive agree- 
ments between the Federal Government and the State government 
would be proper. We believe that for certainty, for elimination of 
litigation and controversy, he should be the one to make those decisions. 

Senator Dantev. Rather than the Congress? 

Attorney General Browne.tu. We are suggesting that Congress 
make the basic decisions on policy, but leave to him a iarge leeway of 
discretion in what we call the day-to-day management polici ies. It 
is up to the Congress to make that dividing line between the basic 
policies and the day-to-day management policies. 

Senator DanreL. General, since you have taken note of this question 
as to constitutionality that has been raised here, I think it would be 
well to point out that I doubt that it has been very seriously raised, 
because the former Attorney General and the former Solicitor Gen- 
eral both testified before this committee that whatever proprietary 
rights that might exist within the original 3-mile or three-league belt 
could be given by the Congress to the States or restored to the States. 
As I understand it—I just want to make it clear—you believe that 
would be a constitutional act of Congress, too, do you not? 

Attorney General Brownett. That is correct, Senator. 

Senator Danret. You simply raised the point here to call our atten- 
tion to the fact that as far as regulatory authority is concerned, there 
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sa way that we might place a provision in the act that would at least 
liminate part of that question. 

Attorney General Browneti. We consider that part of our job, 
vherever we see a way to eliminate controversy and litigation in the 

iture on this. We believe in preventive law. 

Senator Danrex. At the same time I am sure you believe that any- 

ere within the territory of the United States, anywhere within 
these territorial limits of our country, property rights and political 

chts should be kept separate, do you not? 

Attorney General Brownetu. As a general statement, I think that 
s a good one. 

Senator Dantet. I am sure you do. In these Court decisions what 
ve have been worried about, those of us who have been through it for 
ill these years, is the Court’s seeming belief that property rights under 
ertain conditions coalesce with political powers and become one and 
the same, without the sovereign having acquired the title to property 

ghts at all. We feel that this legislation is necessary in order to try 
to make it clear by an act of Congress that in the future these prop 
erty rights are to be kept separate from the political rights of the 

ational sovereign and that the only way the national sovereign can 
vet property from any State or from any individual is by due process 
of law. You understand the reason we have that in this bill? 

Attorney General Brownetu. Ido. That is also the reason we have 
uade the suggestion we make in our first point. We think we can 

liminate any possibility of this legislation’s being declared uncon- 

tutional by doing it this way, thus avoiding conflict with that so- 
called doctrine of coalescence. 

Senator Danmu. But some of us want to run into conflict with it, 
General. Do you see the point I am trying to make? We want to 

run into conflict with it and write the law for the future in this 
ountry that the national sovereign can never take property from 
. State or an individual on any so-called theory of political powers 
being so much paramount that the property rights automatically 
coalesce with the political powers. 

Attorney General Browne. I get your point. 

Senator Daniret. That is why we have it in here. Under those 
circumstances do you not think the wise thing to do is, as the Con- 
gress has attempted twice, to make it clear that the property rights 

shall go to the States and be separate from political powers, to make 
that clear in our bill even though we do add the wording you sug 
gest to make it doubly sure as far as constitutionality is concerned ? 

Attorney General Browne... I suppose, on the basis of 20 years’ 
ictive practice, I put a little more emphasis on the practical aspects 

of it than I do on the settlement of the theoretical dispute. That is 
one of the reasons we made the first point here the way we have. We 
think that will give full power to administer the development and 
exploitation of the natural resources, and that is what this battle is 
all about. 

Senator Daniext. Do you see any objection, though, to trying to 
settle both points, the principles involved that I have just related 
to you, and also the practical aspects of the matter? In other words, 
they would be severable ? 

Attorney General Browne.y. I think that would be entirely a mat- 
er for the Congress, so [ have no comment on it. 
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Senator Dantex. I would just like to call your attention to the 
fact that in your statement that you think that Congress can consti 
tutionally return the proprietary rights to the States without affect- 
ing any of the national powers of navigation and so forth, you are 
in complete agreement or at least your “predec essor was in ‘complete 
agreement with you, because in the Government’s brief in the United 
States v. California the Attorney General of the United States said 
this, and I quote from page 89: 

We do not argue that the effective exercise of the foregoing powers, [national 
deefnse, commerce, international relations,] granted to the Federal Govern- 
ment by the Constitution, would be impossible without ownership of the mar 
ginal sea. 

Also, Solicitor General Perlman when he was asked by Justice 
Reed, over in the Supreme Court, quoting his words from page 6 of 
the reporter's transcript of the argument on motion for leave to file 
the complaint in United States v. Tewas, Mr. Justice Reed asked: 

If the United States owned this property, could it convey it to the States 
and Mr. Perlman said: 














Oh, yes; Congress could give whatever title it has, whatever rights it has, 
to the States. 

I just wanted to put that in the record so it would be amply clear 
that on this matter of constitutionality your predecessors certainly 
agree with you that it would be constitutional to convey the pro- 
prietary rights within our historical boundaries to the States. 

One other question, General. We in Texas, Louisiana, and Calli- 
oe nia feel that we have been discriminated against by reason of the 

fact that the Federal Government, the officials under the Truman ad- 
ministration, clearly said that they claimed everything beyond low 
tide within the historic boundaries of all the 20 or 21 coastal States, 
and yet over all these years they elected to sue only California, Texas, 
and Louisiana. They allowed other coastal States to continue leas- 
ing for kelp, sand, gravel, ete. knowing also the Court said in our 
cases it would not make the States return any money received prior to 
the day that the United States obtained a judgment against a partic- 
ular State. 
Attorney General Browne. I did not have much influence in the set- 
ting of those policies of the Truman administration. 

Senator Dantex. I know it. I am going to ask you about the future 
policy now, in which you will have asay. We feel that there has been 
discrimination against these three States. I just want to pose this 
question to you: Tf the C ongress fails to restore this property to the 
States and if it passes the Anderson bill or some other bill for Federal 
ownership of everything below low tide, would you continue what 
I call a policy of discrimination against these three States in the future, 
or would you follow the policy set by the Congress and file lawsuits 
against all the other 20 or 21 coastal States and treat them the same as 
our States have been treated ? 

Attorney General Browne. | think the same rules ought to apply 
to all the States, Senator. 

Senator Danret. That is all. 

Senator Corpon. Senator Kuchel ? 

Senator Kucue.. General Brownell, when the Federal Govern- 
ment filed its lawsuit against the people of California, California 
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claimed in part that the complaint did not sufficiently describe the 
land which the Federal Government claimed. The Supreme Court 
commented in its decision: 

We may assume that location of the exact coastal line would involve many 


nplexities and difficulties, but that does not make this any the less a justiciable 
ontroversy. Certainly demarcation of the boundary is not an impossibility. 


Then, as everyone knows, in the decree the Court said that— 


» United States of America has paramount rights in and full dominion and 
power over the lands, minerals, and other things underlying the Pacific Ocean 
ying seaward of the ordinary low water mark on the coast of California and 
outside of the inland waters, extending seaward three nautical miles and bounded 
n the north and south respectively by the northern and southern boundaries of 
the State of California. 

Six years after that decision the question of what constitutes the 
boundary line of California still remains an open question. A master’s 
report has finally been made, objected to, and is still under submission. 

With that background, so it may be clearly understood what your 
second and third recommendations are, I take it from your third 
recommendation, that submerged lands now under inland waters are 
the property of the States involved. When you suggested the “shore- 
line” be used as the basis for any congressional deser iption, you would 
of course exclude from your use of the word “shoreline” any inland 
waters along any coastal State involved. 

Attorney ‘General BrowNetL. That is right. 

Senator Kucueb. If we can define a bit more sharply the word 
“shoreline”, we might lessen one question involved in this controversy. 
Would you accept roughly a definition of coastline or shore line as 

ie line of the mean low-water mark as reasonable ¢ 

Attorney General Browne.i. That is the point on which I sug- 
gested a few moments ago to one of the other Senators that I would 
not want to get into this morning in great detail because I do not feel 
that I am qualified to speak on that. However, I would like to repeat 
our offer to have the experts in our Department on that particular 
point sit down and be of any help at all in drawing the actual line 
on the map which we suggest here. 

Senator Kucue:. The reason I ask that question is that the bill 
introduced by the Senator from Florida defines the term “coast- 
line” as meaning the line of ordinary low water along that portion of 
the coast which is in direct contact with the open sea, and is a line 
marking the seaward limit of inland waters, which includes all 
estuaries, ports, harbors, bays, channels, straits, historic bays and 
sounds, and all other bodies of water which join the open seas. 

So if we narrow the question for the Attorney General to explore 
and recommend again to our committee to his definition of the word 
‘shoreline,” we might lessen one question involved in this controversy. 
mittee on the point of a description. That would leave the question of 
what constitutes inland waters, which the Supreme Court says is not 
part of its decision, and which of course is one of the bones of conten- 
tion in the present master’s report. 

In view of the fact that the question of what are bays and inland 
waters may be decided but is, as the Supreme Court’s opinion points 
out, very difficult, would you object. if Congress determined aot to 
write a metes-and-bounds description of what it was endeavori ing to 
return to the States, either as you suggest for a certain specific pur- 
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poses or, as the Holland bill suggests, by way of quitclaim? In either 
of those instances would you object if these bills failed to describe 
in metes and bounds the lands that the congress is concerning itself 
with and used language generally as the Holland bill does? 

Attorney General Browne. We certainly could not object to 
that. That is a matter of congressional policy. We only make our 
suggestion for the purpose of certainty. 

Senator Kucne.. The only Se question I have is with respect 
to your recommendation No, 4, in which you suggest that provision 
be made to make certain that all installations by the States on sub- 
merged, reclaimed, or filled or other lands inside the line, belong to 
the States subject to the navigation servitude; further, that all instal- 
lations and acquisitions of the Federal Government within such area 
belong to it. Lraise this question : Suppose that the Federal Govern- 
ment, without any legal title or right whatsoever, were to occupy 
land located within inland waters so that under the State law which 
everyone would concede would be applicable, the Federal Govern- 
ment was trespassing on the property. It would, I take it, be impos- 
sible for Congress by this statue to declare the Federal Government to 
be owner of that property, since the Federal Government would have 
no right by a self-serving declaration in a statute to acquire property. 
Is that not correct? 

Attorney General Browneti. On that statement of facts I should 
think you would be correct. I think we could make it quite clear in 
the language which we have been asked to submit now on this fourth 
point as to just what we mean there. 

Senator Kucuex. In other words, I do not think anyone desires 
to have legislation adopted which would cast any doubt whatsoever 
upon property legally held in a bona fide manner by the Federal 
Government, but by the same token I think that we should confine 
the No. 4 suggestion you make to instances where title has been legally 
vested in Federal installations located within inland waters. 

Attorney General Browngtu. The true purpose of this is to pre- 
serve the rights of the Federal Government that they legally possess. 

Senator Corpon. Senator Murray? 

Senator Murray. In view of these difficult questions that have been 
brought up here, would you recommend the resolution that Senator 
Kefauver has pending before us, calling for the setting up of a com- 
mission to study these problems and thus to relieve the C ongress from 
having to go into such difficult technical questions with reference to 
the shoreline, the coastline, or the other difficult problems that have 
been discussed here. 

Attorney General Brownetu. I must say, Senator, I have seen you 
and the Congress generally solve problems. that are more difficult than 
this, and I believe you can do it and that it should be done promptly. 

Senator Murray. You believe it is a simple matter ? 

Attorney General Browne. No; I did not say that. It is a very 
difficult matter, but I think the Congress has the ability to handle it. 

Senator Murray. Thank you for the compliment. We have not 
been treated so kindly in other quarters. 

These questions are so difficult, and if you are going to determine 
them by metes and bounds, it does not seem to me a proper function 
of the Congress. It ought to be done by experts, and a commission 
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that kind suggested by Senator Kefauver seems to me to be very 

| taken. 

Senator Corpon. Senator Barrett? 

Senator Barrerr. General Brownell, I am a trifle confused as to 

nature of your suggestion as to the jurisdiction of the States and 

e Federal Government on those areas. As I understand you, there 
s not any question about the jurisdiction of the Federal Government 
beyond the historic boundaries. You want that to be exclusive? 

\ttorney General BrowNe Li. Yes, 

Senator Barretrr. The States have the right to administer within 

‘historic boundaries. The State may exercise police power, con- 
ervation laws, taxation ? 

Attorney General BrowNELL. Within the historic boundaries? 

Senator Barrett. Yes. 

\ttorney General BrowNexL. Yes. 

Senator Barrerr. Beyond the historic boundaries, I understand that 
the companies producing oil have voluntarily paid ad valorem taxes 
n their production. Under your theory it would not be possible, 

en, for the States to collect taxes beyond the line ? 

"heaton y General Brownetu. That is right. 

Senator Barrerr. It seems to me that is a concession that it is 
unecessary for the Congress to make. I should think that some lan- 
guage could be worked out that would be satisfactory whereby the 
States would have the rights to impose their conservation laws, their 
taxing laws on production, their police powers, and in that way to 
render a service that would be more adequate and cheaper by far than 

e United States could do because the Federal Government would 
have to set up comparable agencies to do the things that the States 
could do very rapidly with the force they have on hand, and at the 
sume time permit these States to get the benefit of the ad valorem 
tax on the production. It seems to me that at least concurrent juris- 
diction could be granted. It has been done in other cases, as you 
know. I was wondering why you would have to insist upon exclu- 

e jurisdiction there as to the areas that I have menti ioned. 

‘Atteme y General Brownetx. Of course, it is a debatable point, o 
ve would not be discussing it here this morning. We feel that it 
would be better to have the Federal Government administer the prop- 
erties exclusively. If you get into concurrent jurisdiction, we believe 
that it will raise many problems of administration which might prove 
to be unsatisfactory in the long run. I do make the point, however, 
Senator, that our proposal does not eliminate the possibility of per 
nissive agreemems., 

Senator Barretr. It would seem to me that Congress would have to 
grant the authority to the States to Jevy taxes on the production in 
hat area. I do not think we could delegate that to the Secretary of 
the Interior. 

Attorney General Browne. I agree with that. That would be a 
matter of basic policy for the Congress. 

Senator Barrerr. It might be that these other powers ¢ ould be dele- 
gated to the Secretary, although I am doubtful that it should go that 
far. I do not know whether you have ever studied that or not to 
determine whether or not we could grant the Secretary the power by 
permissive action to permit the States to exercise police power, we will 
say, or taxing powers. 


30045—53——61 
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Attorney General BRowNELL. Not taxing powers. 

Senator Barrerr. Or conservation. How about conservation ¢ 

Attorney_General Browne. I think that the Secretary of the Inte 
rior could work out with the States certain conservational policies, but 
it would be under his direction and control. 

Senator Barrerr. Of course, the States have laws of theirown. For 
uniformity it would seem to me that it would be pretty hard to have 
one law applicable on one side of a line and another law on another 
side of a line. 

Attorney General Browne... We think you could do that. 

Senator Barrerr. You think you could? 

Attorney General BrowNne.Li. Yes. 

Senator Barrerr. That might settle that point. There is just one 
other question that I would like to ask you, General. I think, though, 
that you have given the committee a pretty difficult task when you 
say to set up a specific line here and settle that matter once and for 
all. The point that I was concerned about was this: This is in the 
natuce of Z agreement, to some extent, anyway, between the Federal 
Government and the States involved. Could we write into the law a 
provision that this is the boundary that we think is proper and right 
and say there that if the States ratify that line, then the other provi- 
sions of he law are applicabie and they get the income from the lands 
within their historic boundaries? Otherwise, it seems to me the ques- 
tion is going to be wide open for quite some time. I do not think the 
decision only by the Federal Government, by the Congress, would 
be final under the theory that the various States have proceeded 
heretofore. 

Attorney General Browne... It would have this advantage, Sena- 
tor: While as I have said, we are not attempting and would not think of 
. aking away from the States whatever right they have to litigate, we 

believe that this would have a very affirmative and favorable result if 
you do draw the line here as suggested. We believe they can then get 
going in the development of these lands. 

It is very important in the hational interest that that should be done. 

Senator Barrerr. I quite agree with that. 

Senator Corpon. Senator Dworshak ? 

Senator Dworsuak. One question. General, in your prepared state- 
ment you recommended that instead of granting to the States a blanket 
quitclaim title to the submerged lands within their historic boundaries, 
the Federal Government would grant to the States only such authority 
as required for the States to administer and develop the natural 
resources, . 

In line with that recommendation, would you also approve granting 
to the inland States the revenue and the administration of mineral and 
surface rights to the public domain ¢ 

Attorney General Browne... I believe that is an entirely separate 
question, Senator. Senator Malone was talking about that a little 
earlier in the hearing, and we believe that we should not attempt to 
settle that in this so-called submerged-lands bill. 

Senator Dworsuak. Why do you draw that distinction ? 

Attorney General Browne. There is a great historical difference 
there. The inland public lands have been administered under certain 
statutes which have never applied to the submerged offshore properties, 
and we have many questions of sovereignty ‘and international law 
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fecting the offshore submerged lands which would not apply to the 

thers. Therefore, we think that it would be much more workmanlike 
eparate the two. 

Senator Dworsuak. But you do believe that there is some logic in 
issumption by the inland States that they do have a greater interest 
the direct revenue derived from surface rights, say, from the vast 
leral forests in those public-domain States ¢ 

Attorney General BrowNneLu. You will have to excuse me on that 
estion this morning, Senator. I did not understand that the com- 
ttee desired to discuss that this morning and I have not prepared 

n it. 

Senator Dworsnak. Senator Hunt has introduced a bill along that 
and undoubtedly it will receive consideration by the committee. 
st wanted to know your own position. 

Attorney General Browne.u. I would have to give that more study 

fore I could be helpful to you. 

Senator Corvox. Do you have another question ? 

Senator Lone. I would like to ask another question, Mr. Chairman. 

Mr. Brownell, you stated to the committee that you had experts in 

oul Department who could give you a description of the proposed 
for the boundary of the States onthe sea. Would you mind telling 
us who those experts are / 

Attorney General Browne.u. I want to make it clear, as perhaps I 
did not in my previous answer. I was going to bring it up voluntarily. 
We are not trying to usurp the functions of Congress as to the drawing 
of this line, but we have in our Lands Division in the Department of 
Justice a collection of all of the legal data on this point, some of whicl 
we think could be quite helpful to you, but we are not in any way sug- 
gesting that we should be the ones to draw the line. 

Senator Lone. I just had in mind, are those experts the same ones 
who were the experts also for Mr. Perlman and Mr. McGrath ? 

Attorney General Browne.u. I think you will find that anyone 
that I would suggest to you consulting in the Department would be 
an able lawyer, a career man, maybe a Democrat, m: iybe a Republican, 
but on his job he would be working for the country. 

Senator Long. I wanted to know, would those be the same experts, 
generally speaking, as we had under the previous Attorney General ? 

Attorney General Browne.Li. We are having a little turnover in 

Department, I must be frank with you. We have had a few 
departures. 

Senator Lone. How about the experts? 

Attorney General Browne.u. I will have to look that up for you. 

Senator Lone. You have proposed here a formula certainly less 
favorable ta the coastal States than the States enjoy under the Mineral 
Leasing Act on Federal property within those States. I am sure 
you realize that. On those States where the Federal Government 

ide reservations of territory, the States received 3714 percent di- 
rectly and then 5214 percent goes into the reclamation fund out of 
minerals produced on those lands, and 10 percent is kept for 
administration. 

Senator barrerr. Will the Senator yield to me before the General 
aiswers the question’ We put our public lands States precisely in 
the same position as the submerged lands within your historic bound- 
aries, and as to that he is giving you the entire income. 
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Senator Lone. Of course at this moment I am not deciding the 
boundary question. You do know that on public lands that formula 
is applied. 

Attorney General Brownexty. I am not familiar with that 521, 
percent part of it. I do not quite understand. 

Senator Lone. That goes into the reclamation fund, which is spent 
in the reclamation States. There are only 17 reclamation States. 
There have been some overtures or suggestions that our State should 
become a reclamation State, but we have not wanted to be included in 
that. We have felt that the revenue should go to the development of 
those States having vast public lands. I just wondered if you were 
familiar with that formula. 

Attorney General Browne.u. I know there is a special formula 
there; yes. 

Senator Lone. We had experts testify before us that acre for acre 
there is as much chance of finding valuable minerals under a piece 
of land located in one part of the Nation as in another, or for that 
matter almost any place in the world. We have vast public lands in 
Alaska. The question will have to be decided there what the policy 
should be. Do you know roughly how much land there is in Alaska? 

Attorney General Brownety. No; I do not. 

Senator Lona. I believe it would be around 550 million acres, as 
against 17 million acres in the marginal belt. Looking to the enormous 
amount of land owned there, if a policy were to be applied, would not 
there be every reason that it should be consistently applied, if we 
were to say that land in the future should be such that the States 
would not share in the revenue from it? 

Attorney General Browne.u. I would be very surprised if that 
were so, Senator. I would think there might be very different con- 
siderations. As I attempted to say a few moments ago, I am not pre- 
pared this morning to discuss the Mineral Leasing Act or Alaska, 
either, for that matter, as to what particular considerations might 
apply there. 

Senator Lona. Of course, I am frank to say that I have never seen 
any reason why the Western States should have been treated 
far differently from the States in the Northwest Territory or from 
other States that came in earlier, where there was no such great 
reservation of public lands, but I believe the record should show, too, 
that for the most part those States that kept their own lands are not 
sharing in the revenues from minerals that go into the reclamation 
fund, nor have we asked for that. On the other hand, we do feel that 
we are entitled to share in the revenues that go from our own sub- 
merged lands. 

Senator Corvon. Might I inquire what the Senator means by that 
statement? Is he referring to land within the so-called historical 
State boundaries or without? 

Senator Lona. I am referring to land without the so-called original 
boundaries of the States. Have you taken any position on the so- 
ralled Holland bill? If that bill were passed, would you favor that 
bill becoming law ? 

Attorney General Brownett. We have taken no position, Senator. 

Senator Lone. I believe you stated here that these State leases 
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should be ratified where they were granted in good faith even beyond 
the 3-mile limit or the 10-mile limit as the case may be. 

Attorney General Browne... I think we should advocate that they 

e protected ; yes. 

Senator Lone. If those people took those leases under a State, he 

unot very well be heard to argue that he did not intend to pay State 

ixes when he took a State lease; can he? 

Attorney General Browne. I am sure that was a thing that was in 

ntemplation. 

Senator Lonu. If the State had no right to tax it, it had not right 
to issue the lease in the first place. 

Attorney General Browne... I should think you are right in that. 

Senator Lona. If his attorneys advised him to bid for the lease, 
they certainly would have had in mind that if the State had the right 
to lease it, they also had the right to collect taxes. 

Attorney General Browne... I would like to take a look at the lease 
first, but generally speaking I would think that that would have been in 
contemplation of the parties there. 

Senator Lone. If a person bid for a lease where he was going to pay 
a substantial State tax in the area and the Federal Government ex- 
cluded the State from jurisdiction, if there were no adjustment made 
in that lease, would not that be an enormous windfall for the person 

10 had acquired that lease ¢ 

Attorney General Browne... If there were no adjustment? 

Senator Lona. Particularly if there were a major severance tax in 
that particular State. 

Attorney General Browne. If there were no adjustment, it would 
make a big difference, a big windfall. 

Senator Corpon. The Chair will now recognize Senator Holland, 
who I am sure has some questions he desires to ask. The Chair has 
some questions, but he will withhold those and, Senator Holland, you 
may go forward. 

Senator Hottanp. Thank you, Mr. Chairman. 

Mr. Attorney General, reading the first sentence of the second para- 
graph of your statement: 

The States should have the right to administer the development and removal of 
natural resources landward of a line running along their historic boundaries and 
to retain the income therefrom. 

So far as assets within the historic boundaries of the State are con- 
cerned, that is the thesis of your entire statement, is it not? 

Attorney General Browne. That is correct. 

Senator Hotianp. Did I understand you to say in reply to a ques- 
tion from a member of the committee that the right to develop and 
remove natural resources and to retain the income included the right to 
tax within the boundaries of the States? 

Attorney General Browne... Yes, sir. 

Senator Hotzanp. In other words, the intention of your statement, 
insofar as the States’ activities relating to natural resources within 
their boundaries are concerned, was to give them plenary rights within 
their boundaries to the development, removal, taxation, and use of 
resources, and the full use of the income? 

Attorney General Browne, That is correct. 
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Senator Hotitanp. Now, I invite your attention to the eee 
in the Republican campaign platform for this last presidential elec- 
tion, and I will quote it in the record, if I may: 

We favor restoration to the States of their rights to all land and resources 
beneath navigable inland and offshore waters within their historic boundaries 

The intention of your statement is to take a position in complete 
support of that platform commitment; is that correct ? 

Attorney General Browne. It seems to me that it does; yes. 

Senator Hotianp. While I am inclined to agree that your position 
may completely support that platform commitment insofar as the 
development of natural resources is concerned, I invite your attention 
to the fact that that commitment also pledges you to— 


restoration to the States of their rights to all land— 
I close the quote right there, and then continuing later— 
within their historic boundaries. 


Speaking as one who is from a State where no oil has been dis- 
covered in our offshore waters within historic boundaries, I am par 
ticularly concerned with that portion of the commitment, which | 
believe you wish to support in every way, but it occurs to me that your 
statement so far has had little if anything to do with that portion of 
the commitment, that is, the— 
restoration to the States of their rights to all land * * * within their historic 
boundaries. 

Attorney General BrowneLi. Were you here when we had the dis- 
cussion, Senator, about the fact that we believe that that includes all 
natural resources, and not just oil? 

Senator Hottanp. Yes. I understood that. I am trying to bring 
out now, what is your position with reference to submerged lands along 
the coastline which have been developed into important properties, 
on which the States are collecting taxes and which the States are serv- 
ing with all their public services, and which make up a total of surely 
some billions of dollars in value, considering the coast of all the 20 or 
21 maritime States. What is your position with reference to the com- 
plete restoration to the States, or their grantees, of those lands? 

Attorney General BrowneLL. We have suggested here in our first 
point, Senator, that just as a practical matter to aid the committees 
of Congress studying these bills, it would minimize, if not eliminate, 
the constitutional question which may be involved there if, instead 
of granting a onltaiea title, the Congress gave the States the right 
to administer the deve lopment and removal of natural resources. We 
believe that that accomplishes what you have in mind. 

Senator HoLtitanp. Again we go back to the commitment of the 
platform— 
restoration to the States of their rights to all land * * * within their historic 
boundaries. 

Attorney General Brownety. I would think so. 

Senator Hotianp. Your intention is to not withhold any develop- 
ment, control, management, taxes, or any property right of that kind 
insofar as the States or grantees of the States are concerned, to those 
built lands? 


i 


tr" 
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\ttorney General Brownetu. That is correct. That is a very good 
statement of our position. 

Senator Hotianp. I had not seen such a statement in words in your 
prepared statement, and I thought you meant that. I did want you to 
make such a statement in the record if that was your attitude. 

Attorney General Brownetu. It is helpful to have it brought out 
clearly the way you have. 

Senator Hotnanp. You understand, of course, that there are ques- 
tions affecting the ability to obtain credit that apply to lands of this 
character. In other words, if there is any question at all or reservation 
of title somewhere else, it could not be encumbered by a mortgage or 
deed of trust. For instance, on filled lands where a great hotel and 
its appurtenances are built, it would in effect de feat that type of 
development. 

The purpose of my questioning at this time is to make it perfectly 
clear that the Federal Government, as represented by you here, does 
not wish to withhold any attribute of development, use, or enjoyment 
of those titles, which would prevent full use of mortgages, deeds of 
trust, and the like, for the purpose of development. Have I correctly 
stated your position ? 

Attorney General Brownety. You have. 

Senator Hotitanp. That would apply also to the bottoms on the 
shallow lands adjoining shores where such developments as bulkheads, 
groins, ever going further out, piers would be built? 

Attorney General Browne. As long as they are landward from 
the line. 

Senator Hotianp. So long as they lie within the outside line of the 
State ¢ 

Attorney General Brownetu. Yes. 

Senator Hotianp. It is not your position that the Federal Govern- 
ment should withhold any attribute of title that would make it difficult 
for legitimate development of those important coastal values to go 
ahead ¢ 

Attorney General Browne. That is correct, full developmental 
rights, 

Senator Hotianp. I have not questioned you specifically with refer- 
ence to developmental rights pertaining to the development of cities 
and municipalities, which require uses of large portions of the shelf 
adjoining them, but lying within historic boundaries of the State, for 
the construction of their outlets for sewage and private outlets for 
industrial waste, and the like, but your statement is equelly applicable 
to that important type of use, is it, and the construction and use of the 
developments in connection therewith ? 

Attorney General Browne. Subject to the navigation servitude. 

Senator Hotianp. For the record, I want it to be perfectly clear 
that 2s to any of those important structures, navigation servitude has 
always been a necessary feature, and that the Corps of Engineers have 
always had to be approached on those matters; but that, as you under- 
stand, does not relate at all to the question of title and use of the 
bottom. 

Attorney General Browne.u. That is correct. 

Senator Hotianp. Or to the use of credit for the construction of 
important developmental structures. 

Attorney General Browne. That is correct. 
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Senator Houianp. I thank you, sir, for developing that point. 

I would want it to be perfectly clear that there has been no disposi- 
tion, so far as I know, on the part of the former administration or on 
the part of the advocates of the bills which I have understood to be 
the bills supported by the former administration, to withhold from 
the States developed rights of the type which you have been mention- 
ing. I call your attention, if I may, at this time to section 11 (a) 
and (b) of the so-called Anderson bill, S. 107, which covers that 
particular type of development. You are familiar with those sections? 

Attorney General BrowNe.i. Not by section numbers. 

Senator Hotuanp, You will note that subsection (@) provides—I 
prefer to quote it, and I have only the one copy: 

Any right granted prior to the enactment of this act by any State, political 
subdivision thereof, municipality, agency, or person holding thereunder to con- 
struct, maintain, use, or occupy any dock, pier, wharf, jetty, or any other 
structure in submerged lands of the Continental Shelf, or any such right to 
the surface of filled-in, made, or reclaimed land in such areas, is hereby recog- 
nized and confirmed by the United States for such term as was granted prior 
to the enactment of this act. 

Calling attention to that specific provision, I wanted you to know 
that it applies only to prior development and would clear any prior 
developments up to the time of the passage of that bill from any 
Federal lien. 

Has your position as now stated here gone further and applied to 
such use, for the developing of lands and for such typés of use as 
set forth there, that in the future and perpetually you feel that the 
States and the States’ grantees should be released from any liens 
or any cloud hanging over their operations and their lands and their 
title, within historic boundaries, from the effects of the California, 
Texas, and Louisiana decisions ¢ 

Attorney General Browne.y. Yes. 

Senator Hottanp, That is your position ! 

Attorney General Brownexti. That is our position. 

Senator HotLanp. Then you go further—— 

Attorney General Browne. Subject to these three overall rights. 

Senator Hottanp. You not only support the section which I have 
just read from S. 107, but you go further and cover the entire period 
of time from now on out into the future, to release the development 
and use of such structures and the bottoms within historic boundaries 
of the States for such development and use ? 

Attorney General Browne. Yes. 

Senator Hotuanp. To release it from any Federal claims of any 
sort whatsoever in the field of property use ¢ 

Attorney General Browneuu. In the field of property use. 

Senator Hotuanp. It is understood, of course, that | in no sense are 
you being asked to release, and I have not understood your testimony 
in any sense releases, Federal rights in the fields of navigation, defense, 
and commerce. 

Attorney General Browneti. That is correct, foreign affairs, or 
title to any installation which properly belongs to the Federal 
Government. 

Senator Hotzanp. I must say that I find myself in such strong 
agreement with your testimony in that regard that I wish to com- 
pliment you on it. 
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Now, might I ask you about this question of drawing a line. Where 
a constitution of a State draws a line, that would be the line which 
you think the statute which is proposed here should cover as the 
outside line of the State, provided that the constitution has been 
approved by the Federal Congress? Is that what you have in mind? 

\ttorney General BrowNne.t. In order that there may be no mis- 

nderstanding, generally speaking what we have in mind is the 3-mile 
line, except for the coasts of Texas and the west coast of Florida, 
where 3 leagues would generally prevail. 

Senator Flontanp. The reason you make those two exceptions is 
because it is your understanding that the constitutions of Texas and 
Florida provide that the 3-league off-shore limit is the limit clear 
across Texas and along the west coast of Florida in the Gulf of 
Mexico ¢ 

Attorney General Brownexu. That, plus the action of the Congress 

relation to it 

Senator Hotianv. That, plus the action of Congress approving 

ose two constitutions 4 

\ttorney General Browne... Yes. 

Senator Hottanp. How, may I ask, do you feel that a line drawn by 
this committee or by Congress could be more clear than the statement 
of that line as appearing in those two constitutions ¢ 

Attorney General BrowNe.u. Of course, the line we are talking 
about applies to a lot of other States besides those two. 

Senator Hotxanp. I am just questioning you with reference to those 
two at this time, and I intend to bring in the others. 

Attorney General BrowNett. 1 see. 

We believe that there may be bits of land there where the language 
of the underlying document, whatever it may be, constitution or what- 
not, is uncertain, and that by drawing the actual line on the map we 
could eliminate that uncertainty and consequent litigation. 

Senator Hottanp. You do not have in mind a metes and bounds de- 
scription such as the Coast and Geodetic Survey puts out to mark the 
present coast line at any particular time of each of the maritime 
States, do you ? 

Attorney General Browne.u. No. 

Senator HoLttanp. You have in mind saying that off the coast of 
such-and-such a State or such-and-such States, including all States 
but the two, the line will be 3 geographic miles or 3 marine miles off 
those States? Is that what you mean? And that as to the two 
States which you have mentioned, it would be 3 leagues? 

Attorney General Browne. I believe that if you were to do it by 
words only, you would still have some disputes about the mouths of 
bays and things of that sort, which we couk i clear up if we could have 
reference to an official map and put the line right on it. 

Senator Hottanp. Do you know of any State that has a cloudy ques- 
tion as to where its seaward boundary is, except the State of Louisiana ? 

\ttorney General Browne... I think California, too. 

Senator HoLuanp. That is not my understanding with reference to 
California, because I think the words in question or the words that 
cause the trouble in the State of Louisiana are the words “to the Guif 
of Mexico,” because that, at least to my way of thinking, would mean 
that such shallow waters as lie back of the long chain of Chandeleur 
Islands on the southeast coast would be, by that very fact, marked as 
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inland waters. I do not understand that there is any such troubling 
question in the California case because, as I understand it, there is 
very deep water existing from near the coast line of the main coast, 
and that the islands are simply outlying bits of land in the Pacific, 
and that each of them would have a coastline of its own which would 
be delineated by the court, if the court felt that was what was meant. 
I have not understood there was any serious question at all anywhere 
except on the east and southeast coast of Louisiana. 

Attorney General Browne.n. That, in itself, 1 believe would be 
enough to justify drawing the line and eliminating even that difficulty. 

Senator Hotianp. I want to examine that a little with you. Do 
you think the drawing of a line here now, if it went within the line 
as it is claimed by the State of Louisiana under the earlier grant by 
Congress under which it became a State, would preclude the clear 
right of the State of Louisiana to resort to the courts to insist upon 
it ¢ 

Attorney General Browneti. No. We have answered that in 
answer to a question by Senator Long. 

Senator Hottanp. What value would there be to attempting to 
draw a line in that one case affecting part of a State, when it is ad 
mitted that in no way would the possibility of litigation be precluded 
thereby? 

Attorney General Browneuu. I think it was in answer to a question 
by you, Senator, that I said I thought the advantage of it was that 
it would draw a line so that development could get under way 
promptly. As a matter of fact, I think it would have a tendency to 
eliminate litigation on any comparatively small dispute that might 
be involved. The big advantage that we see from it, Senator, is to 
get the development going. 

If this Congress draws the line fairly, as we believe it would, we 
believe there would be much less chance of litigation over it and much 
more chance of getting a prompt start on development of the re 
sources, 

Senator HotLtanp. Going ‘back to subsection (6) of section 11 of 
the Anderson bill, S. 107, and I believe this is the so-called Lehman 
amendment put in on the floor last year, you will note that that 
reads: 

The right, title, and interest of any State, political subdivision thereof, mu- 
nicipality, or public agency holding thereunder to the surface of submerged 
lands of the Continental Shelf which in the future become filled-in, made, or 
reclaimed lands as a result of authorized action taken by any such State, 
political subdivision thereof, municipality, or public agency holding there 
under for recreation or other public purpose is hereby recognized and con- 
firmed by the United States. 

Attorney General Brownety. Was that not. the amendment that 
Bob Moses suggested to take care of certain Long Island recreation 
areas ¢ 

Senator Hotianp. It is the so-called Lehman amendment, put in 
on the floor of the Senate last year. If I am not correct in that—— 

Senator Anperson. The Senator from Florida is correct. 

Senator Hotiann. I ask you to note that under that amendment. 
now made a part of S. 107, it is proposed to grant to public units 
rights in futuro, so that they can go ahead and develop, but to 
withhold similar rights as to the private owners of coastal lands, or 
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even public owners who wish to make use different from the recrea- 
tional use that is embraced in that particular language. 

Senator ANperson. Not just recreation, Senator Holland. Recrea- 

n or public purposes. 

Senator Hotianp. Or other public purposes. 

\s I understand it, your position is that there is no such limita- 

nin the future to pub lic construction, but that under your attitude 

das stated by you in giving your testimony, you feel that not only 
e public bodies but private owners throughout the future will have 
limited right of development by filling, not only for the recrea 
ial and public uses that are set up in that partic nar subsection, but 

o for all other legitimate proprietary uses to the shallow lands 

thin the historic belt ¢ 

\ttorney General Browneiy. That is right. 

Senator Hottanp. Thank you. 

Senator Corpon. Mr. Attorney General, under date of February 19, 
[| wrote you requesting certain information. Have you a copy of that 
letter before you ¢ 

Attorney General Brownexu. I have a copy of it here, Mr. Chair- 
nian. 

Senator Corpon. Can you furnish the committee with the two docu- 
ments: (@) a copy of the letter to you from the Secretary of Defense, 
dated February 5, 1953, to which your former letter refers; and (0) 
copies of pertinent memoranda, opinions, or letters in the files of the 
Department of Justice indicating that the Department of Justice 
objected on legal grounds to the. promulgation of an order which 
would have constituted these lands a naval petroleum reserve to be 
idministered under the legislative provisions to which the letter of the 
Secretary of Defense referred ¢ 

Attorney General BrowNneLu. On point (a), Mr. Chairman, I will 
be glad to file a copy of that. Shall I send it to the clerk when I go 
back to the offic ve? 

Senator Corvon. If you will, by messenger. 

Attorney General Brownety. On point (6), I would request the 
right to submit a summary which I, myself, have prepared based upon 
those documents. 

Senator Corpon. Are they documents of some length? 

Attorney General Brownety. Yes. It would be difficult to study. 
They are scattered all around, I have prepared a summary of the 
documents for my own use, and I believe it would meet your purposes 

if I filed it with you. 

Senator Corpon. If you will file those, the committee can look at 
them and then determine whether it desires complete copies of the 
documents. 

Attorney General Brownetx. All right. 

(Attorney General Brownell subsequently supplied the following :) 

OFFICE OF THE ATTORNEY GENERAL, 
Washington, D. C., March 5, 1953. 
Hon. Guy Corpon, 


Acting Chairman, Senate Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 
Dear SENATOR Corvon: As requested, I am enclosing herewith a photostatic 
copy of the letter to me from the Secretary of Defense, dated February 5, 1953, 
which I answered by letter of February 13, 1953, a copy of which has heretofore 
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heen furnished to Senator Butler with the permission of the Secretary of Defense 
I am also enclosing, as requested, a copy of a memorandum prepared for me 
showing the factual history in the Department of Executive Order No. 10426 of 
January 16, 1953, entitled “Setting Aside Submerged Lands of the Continental 
Shelf as a Naval Petroleum Reserve.” 

We are preparing some suggestions for language to protect the rights of both 
the States and the Federal Government in present installations and hope to have 
that for you before the close of this week. 

Sincerely yours, 
HERBERT BROWNELL, Jr., 
Attorney General 


THe SECRETARY OF DEFENSE, 
Washington, February 5, 19538 
Hon. HerBerT BROWNELL, 
ittorney General of the United States, 
Washington 25, D. C 

My Dear Mr, ArTroRNEY GENERAL: I have been informed that the Committee on 
Interior and Insular Affairs of the Senate will conduct hearings beginning on 
or about February 16, 1953, on the various bills and resolutions which have 
been introduced into the Senate with respect to submerged coastal oil-bearing 
lands. As you are aware, certain of these lands of the Continental Shelf were 
placed under the administration of the Secretary of the Navy by an Executive 
order dated January 16, 19538. 

The committee of the Senate which will hold hearings in this matter has 
requested designation of an official of the Department of Defense as a witness 
for these hearings. Among other matters upon which the committee wishes to 
obtain information during the hearings is the effect of the Executive order of 
January 16, 1953, that is to say, whether the Navy considers it has authority to 
odminister the undersea area as a naval petroleum reserve. 

In view of the fact that this determination involves a question of law of 
interest to the entire executive branch, I request your opinion in the matter. 

For your information I enclose herewith a copy of the notice I have received 
under date of January 30, 1953, from the Committee on Interior and Insular 
Affairs of the Senate regarding their proposed hearings which are scheduled 
to commence on or about February 16, 1951. 

Sincerely yours, 
C. E, Wiison 


MeMoOrRANDUM Re Executive Oxrper No. 10426 of January 16,4953, Entirrep 
“SETTING ASIDE SUBMERGED LANDS OF THE CONTINENTAL SHELF as A NAVAI 
PETROLEUM RESERVE” 


tv letter of December 20, 1952, the Secretary of the Interior presented to the 
President a proposed Executive order entitled “Creating Naval Petroleum Re 
serve No. 5.” ‘The pertinent part of the proposed order read as follows: 

“By virtue of the authority vested in me as President of the United States, and 
in effectuation of the purposes of the provisions of law (34 U.S. C., 1946 ed., sec. 
524) relating to the conservation, care, custody, protection, and operation of the 
nuval petroleum reserves, it is ordered as follows: 

“SeoTron 1, (a) Subject to valid existing rights, the lands of the Continental 
Shelf of the United States and Alaska, lving seaward of the line of mean low 
time and outside the inland waters, and extending to the furthermost limits 
of the paramount rights, full dominion, and power of the United States over 
the lands of the Continental Shelf are hereby set apart as a naval petroleum 
reserve and shall constitute Naval Petroleum Reserve No. 5.” 

The letter of the Secretary of the Interior stated among other things, as 
follows: 

“Under the principles stated by the Supreme Court in the case of the United 
States v. Midwest Oil Company (236 U. 8S. 459 (1915)), there seems to be no 
doubt regarding the authority of the President under the Constitution to issue 
an Executive order setting aside the submerged lands of the Continental Shelf 
of the United States and Alaska as a naval petroleum reserve. If this should be 
done, the existing legislative provisions (84 U. 8. C., 1946 ed., sec. 524) governing 
the administration of naval petroleum reserves would thereby be made applicable 
to the submerged lands of the Continental Shelf, and the Secretary of the Navy 
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d administer these lands for the production of oil and gas pursuant to the 

ms of such legislation,” 

rhe proposed order was forwarded to the Bureau of the Budget with the 
equest that it obtain the informal views of the Department of Justice with 

spect to the form and legality of the order. The Bureau of the Budget and 

o Mr. Charles S. Murphy, Special Counsel to the President, were informed 

representatives of the Department of Justice that there were serious doubts 

to the legality of the proposed order if it were construed as having the effect 
ended by the Secretary of the Interior. On January &, 1953, at a conference 

d by Mr. Murphy in his office, attended by representatives of the Department 

Justice, the Bureau of the Budget, the Department of the Interior, and Mr. 
Murphy, the objections of the Department of Justice to the order were made 
known. They may be summarized as follows: 

1) The order as drawn tended to imply that the Naval Petroleum Reserve 
ict of June 17, 1944, would be applicable to the naval petroleum reserve estab- 
shed by the order. It was the view of the Department of Justice representa- 

es that it was exceedingly doubtful whether the act in question could be 

strued to apply to any naval petroleum reserve established by the President 

sequent to the date of approval of the act, it being pointed out to the 

nferees that the legislative history of the act and its language indicated 

it the act was intended to apply only to the four naval petroleum reserves 
(naval petroleum reserves Nos. 1, 2, 3, and 4) existing at the time the act was 
approved. 

2) The order as drawn did not preserve and continue in effect (a) the 
erating stipulation between the Attorney General of the United States and 

attorney general of California, entered into on July 26, 1947, as amended 

d extended from time to time, which permitted the continued production 

petroleum by the State of California from the Continental Shelf off the 

st of California, and (b) the notice, or regulations, issued by the Secretary 
the Interior on December 11, 1950 (15 F. R. 8835), under which, as supple- 
ented and amended from time to time, the production of petroleum from the 
ontinental Shelf in the Gulf of Mexico was permitted to continue. In this 
nnection, the representatives of the Department of Justice also expressed 
the view that the continuation of the provisions of the said operating stipulation 
nd the said notice would be inconsistent with the establishment of any reserve 
subject to the provisions of the Naval Petroleum Reserve Act. 

\ccordingly, it was suggested that if the policy was to issue an order relating 

these lands, the Interior draft should be revised so as to eliminate therefrom 
the provisions tending to imply that the proposed reserve would be subject to 
the provisions of the Naval Petroleum Reserve Act and to include therein 
provisions expressly preserving and continuing in effect the above-mentioned 

agreement between the Attorney General of the United States and the attorney 
eral of the State of California and the notice issued by the Secreteary of the 
Interior. 

lhereupon, Mr. Murphy requested Mr. Mastin White, Solicitor of the Depart- 
ment of the Interior, to revise the proposed order in conformity with the views 

expressed by the representatives of the Department of Justice. This was done. 
\s revised by Mr. White the order omitted re‘erence to the act of June 17, 
144 (the Naval Petroleum Reserve Act) and to a naval petroleum reserve 
No. 5, it being provided merely that “the lands * * * are hereby set aside as a 
naval petroleum reserve and shall be administered by the Secretary of the 
Navy.” At a subsequent conference held by Mi. Murphy on January 10, 1953, 
the revised draft of the order was approved, after a few minor changes were 

ade, by representatives of the agencies heretofore mentioned and also by a 
representative of the Department of the Navy who was present at the confer- 
ence, No one at the meeting suggested applicability of the Naval Petroleum 
Reserve Act, and the Department of Justice representatives pointed out that 
the effect of the order was merely to transfer to the Secretary of the Navy the 
jurisdiction over these lands of the Secretary of the Interior. 

On January 12, 1953, the Bureau of the Budget formally transmitted the 
proposed order to the Attorney General. The letter of the Bureau of the 
Budget discussed the factual background of the order and stated that it had 
the approval of the Director of the Bureau of the Budget subject to the review 
of the Attorney General as to legality. The letter stated specifically that the 
order had heen redrafed by the Department of the Interior to meet the points 
raised by the Department of Justice representatives. On the same date the 
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Acting Assistant Attorney General in charge of the Executive Adjudications 
Division recommended to the Attorney General that he approved the proposed 
order as to form and legality. In the memorandum containing such recom- 
mendation there were set out the history of the proposed order, the objections 
of the Department of Justice to the order in the form originally submitted by 
the Department of the Interior, and the changes made in the order by the 
Department of the Interior to meet such objections. It was also stated in the 
memorandum that issuance of the order was considered authorized under the 
powers of the President as Chief Executive, attention being called to the fact 
that it was under such authority that the President issued Executive Orde: 
No. 9633 of September 28, 1945, which placed the lands in question under the 
jurisdiction and control of the Secretary of the Interior for administrative 
purposes pending the enactment of legislation in regard thereto. It was also 
stated that the proposed order in its revised form did little, if anything, more 
than to transfer to the Secretary of the Navy the jurisdiction and control given 
the Secretary of the Interior over the lands by Executive Order No. 9633. 

On January 12, 19538, Attorney General MeGranery approved the proposed 
order in a letter to the President, reading as follows: 

“My Dear Mr. PresipeNnT: I am herewith transmitting a proposed Executive 
order entitled ‘Setting Aside Submerged Lands of the Continental Shelf as a 
Naval Petroleum Reserve.’ 

“The proposed order, presented by the Secretary of the Interior and forwarded 
for my consideration by the Bureau of the Budget, with the approval of the 
Director subject to my review as to legality, has been extensively revised as a 
result of conferences held by your special counsel, Charles 8S. Murphy, with 
representatives of the Department of the Interior, the Department of the Navy, 
the Bureau of the Budget, and this Department. The revised draft of the order 
has been informally approved by representatives of the Departments of the 
Interior and Navy. 

“T approve the proposed order as to form and legality. 

“Respectfully, 
“JaMes P. McGRANERY, 
“Attorney General.” 

Senator Anverson. At that point, could I again refer to this state- 
ment which was prepared by Mastin White w ith reference to the state- 
ment that you released on Febru: ry 15. 

Mr. White was acting as Solicitor of the agency which had been 
asked to prepare this transfer. Are you familiar with the comment 
that he made? 

Attorney General BrowNeLL. Yes, Senator. 

Senator ANperson. Do you differ from that? 

Attorney General Brownett. Yes, Senator. 

Senator Anprerson. I think we ought to have whatever document 
does show that Mastin White was in error. 

Attorney General Brownetu. I believe you will agree with me when 
you study this summary, which quotes from some of the documents, 
that I have given you sufficient material so that you can answer the 
question which I can see is in your mind about it. 

Senator Anprrson. Mr. White states that the lawyers did not ques- 
tion the ability to create a reserve, but they questioned the ability of 
the Navy Department to administer that reserve under section 524 of 
title 34. I can understand their doubts, because that was made appli- 
cable to specific reservations alone. 

Attorney General Browne.i. You will see from this summary when 
it comes over, the Executive order in its original form as submitted by 
the Department of the Interior proposed to set up a naval petroleum 
reserve No. 5, and to bring it within the Naval Petroleum Reserve Act 
completely, and that that was definitely objected to. The order as it 
was finally released not only did not do that but it included reference 
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to the so-called California stipulation which is directly contrary to 
the provisions of the Naval Petroleum Reserve Act. 

Senator ANDERSON. You have been long enough in the Cabinet to 
know that not every action starts in the same form in which it emerges. 

Attorney General Brownetu, That is right. 

Senator ANDERSON. I think I have been, also. Therefore, it is not 
to be regarded as unusual that it started one way by the Department of 
the Interior and ended in another way. 

Attorney General Browne. Not in the least. 

Senator ANpERSON. What I am trying to get to is the statement that 
the Department of Justice objected to in the final draft. 

\ttorney General browneELu. Final draft? Oh, no. 

Senator Anperson. Oh, yes. That is what I am after. Why I am 

fter it is—— 

Attorney General Browne.ti. The Department of Justice did not 
object to the form or legal sufficiency of the order as issued by Presi- 
dent Truman. 

Senator Anperson. We had some discussion of it. The second 
paragraph of your letter says: 

I have carefully reviewed the file in the Department of Justice which relates 

the promulgation of Executive Order No. 10426, and it is clear that the 
Department of Justice objected, on legal grounds, to the promulgation of an 
order which would have constituted these lands a naval petroleum reserve. * * * 

Attorney General Browne i. That is the original draft; correct. 

Senator ANDERSON. If it stopped there. But you add— 
to be administered under the legislative provisions above referred to. 

Did they object to the creation of a naval petroleum reserve, or to 
the fact that it was to be administered under the statute ? 

Attorney General Browne. ‘To the latter, Senator. 

Senator Anpzerson. The summary you will send us clearly covers 
that, does it ? 

Attorney General BrowNneE.u. That is correct. It should be in the 
record of the committee. I recognize that. 

Senator ANpEeRSON. We would like to have it. Would it be possible, 
Mr. Chairman, if, when the material comes and we think it is sketchy, 
ve could either ask him:for additional material or have an oppor- 
tunity to review it with some member of his staff 

Attorney General Browne. By all means. 

Senator Corpon. As to any request that goes to the Attorney Gen- 
eral for information, certainly any member of the committee who finds 
omething in his reply that needs further explanation should ask for 
uch explanation. 

Senator Anprerson. May I make two brief observations before the 
Attorney General leaves. 

There was a question asked you by Senator Long, a perfectly proper 
question, as to whether this geographer who drew the lines had any 
right to bind the United States Government, and I certainly would 
agree with the answer you gave: that he does not have. But also, for 
the sake of the record, might it not be pointed out that Dr. Boggs is a 
distinguished geographer, and that as early as 1930, which was long 
before the most recent administrations, he was being sent to The 
Hague as the representative of the State Department on the very 
question of drawing lines? He went to The Hague Conference for 
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the Codification of International Law, and there undertook to deter- 
mine how you would measure the indentations of coasts and so forth. 

so, for a matter of more than 50 years, going back into many pre- 
vious administrations, he has been the recognized expert of the Gov- 
ernment in that field. 

Attorney General Browne... I hope I did not reflect on his ability 
inany way. I donot know the gentleman. The only answer I meant 
to make, at least, was that, regardless of how expert he may be, still 
he would not be the one to control the action of Congress. 

Senator Anprerson. No: but the Supreme Court has before it the 
report of the special master in the California case. Did the Depart- 
ment of Justice object to the use of the Boggs formula in that case ? 

Attorney General Browne... I would have to look that up. 

Senator Anperson. My other observation had to do with this 521% 
percent going to the reclamation States, and I was very happy that 
Senator Barrett protested on that one, because all the Western States, 
I think, would object to saying that because 3714 percent comes to 
them directly, they should be charged as well with the 5214 percent. 
It does go into the reclamation fund, just as appropriations | go into 
the reclamation fund, but that is not necessarily for the exclusive use 
and benefit of those States. 

I pointed out as an example the other day that the Salt River project 
in Arizona cost quite a bit of money, but that the farmers living under 
the Salt River project had paid to the Federal Treasury income taxes 
three times the cost of the entire project, and are still paying for the 
project. So it is not exactly the same as giving to the State all the 
proceeds. T was happy, Mr. Attorney General, that you did recog- 
nize there was a different situation with reference to the money going 
into the reclamation fund. 

Senator Lone. Have you had occasion to look at the line of demarea 
tion that has been proposed by the previous administration to estab- 
lish the difference between inland waters and marginal sea as concerns 
Louisiana ? 

Attorney General Browneti. Would you repeat that question, 
Senator ? 

Senator Lone. The Federal Government, speaking now of the In- 
terior and Justice Departments, especially Interior, previously has 
suggested a line that should be regarded as the line separating inland 
waters from the marginal ses. Are you familiar with the fact that 
there have been such proposals made? 

Attorney General Browneti. Yes. I myself have not studied them. 

Senator Lone. Have you seen them at all? 

Attorney General Brownetn. No; I have not. 

Senator Lone. Could you tell us whether there is any instance in 
which a line that you would recommend would be less favorable to a 
State than the line recommended by the previous administration? 

Attorney General Browne. I could not say as to that. 

Senator Lone. You would not know? 

Attorney General Brownern. At this time I would not know. 

Senator Corpon. Mr. Attorney General, in a letter dated February 
12, 1953, Senator Butler, as chairman of the committee, requested cer- 
tain documents which are listed in five categories. Are you familiar 
with the contents of the letter? 

Attorney General Browne. Was that your letter to me, Senator ? 
Senator Corvon. No. 











SUBMERGED LANDS 965 


\ttorney General Browne. I would like to take a look at it to 
fresh my recollection. I think I know what it is. 

Copy of letter handed to the Attorney General.) 

\ttorney General Browneuu. I have not prepared the answer on 
s, but I will get it up right away. 

Senator Corpon. If you can provide it, it would be very helpful. 
\ttorney General Browne. I will do my best. 

Senator Corpon. Let the letter be made a part of the record at this 


oint. 
(The letter and reply thereto follows :) 


FEBRUARY 12, 1953 
Hon. HERBERT BROWNELL, Jr., 
1ttorney General of the United States, 
Department of Justice, Washington, D. C. 

‘AR GENERAL BROWNELL: With further reference to the hearing before the 
enate Interior and Insular Affairs Committee on Senate Joint Resolution 18, 

107, S. 204, and Senate Joint Resolution 18, it is requested that your office 
furnish the committee with all official opinions, title opinions, and memoranda 
tten by the Attorney General or the Solicitor General approving title of the 

es to submerged lands within their marginal sea boundaries, or holding that 

States and their grantees own these lands. Specifically, we request the 
owing: 

Opinion, letter, or memorandum of Attorney General Robert Jackson hold- 

that the State of California owned the submerged lands within its 3-mile 
ndary in the Pacific Ocean. It is our understanding that while Attorney Gen 

, Justice Jackson advised against suing the State of California or its lessees 

this property. The committee would like to have any written evidence of 
3 advice. 

Opinion of the Attorney General or the Solicitor General holding that the 
ite of Texas retained the submerged lands within its boundaries in the Gulf 
\lexico under the provisions of the Texas Annexation Agreement. It is our 
lerstanding that such an opinion was written and is in the files of your office 

Copies of any memoranda or opinions written by the Attorney General or 

e Solicitor General in connection with dismissal by the Solicitor General of 
he appeal in the case of Edgar Jadwin v. The State of Teras (209 U. 8. 555 

00S)). Also, the committee would like to have copies of all records in your 
fice concerning the case of The State of Texas v. Jadwin, mentioned above. 

1. Photostatie copy of press release issued by Attorney General Tom Clark 

March 13, 1947, in which he stated that the submerged lands within Texas’ 
3-league boundary in the Gulf of Mexico were retained by Texas under the 
\greement of Annexation. 

Copies of title opinions relating to all of the grants from coastal States 
to the United States described on the attached list. The United States Govern- 
ment has requested and received grants from the coastal States to submerged 

nds below low-water mark on many occasions in the past In each instance 

s assumed that the Attorney General prepared a title opinion as required 

law in order to assure that the Federal Government secured good title to the 
ind involved. The attached list is made up of examples of such State grants, 
nd the committee desires a copy of the title opinion issued in connection 
with each of these grants, 

I would apreciate having items 1 through 4 and as much of 5 as possible 

r the committee hearings next week and the remainder as soon as possible 

Sincerely yours, 


HuecuH Butter, Chairman. 


List OF GRANTS FROM COASTAL STATES TO THE UNITED STATES ON WHICH COPIES 
OF ATTORNEY GENERAL TITLE OPINIONS ARE REQUESTED 


GRANTS FROM THE STATE OF TEXAS 
1. 25-acre site for a lighthouse in Rafugio County. Patent dated April 30, 


1855, from E. M. Pease, Governor of Texas. Consideration, $31.25 from Lt. W. H. 
Stevens, inspector of lights. 


80045—53——62 
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2. 1.55-aere site for a lifesaving station on Mustang Island. Patent dated Feb 
ruary 20, 1911, from O. B. Colquitt, Governor of Texas. Consideration, $750 from 
Treasury Department. 

3. 7.575 acres for a lifesaving station in Galveston County. Patent dated Jan 
uary 7, 1887, from John Lreland, Governor of Texas. Consideration $1. 

#, 9.98 acres of submarine land for a lighthouse site in Galveston County 
Patent dated December 4, 1880, from O. M. Roberts, Governor of Texas. Con- 
sideration $1 

5, 658 acres including the northerly end of Galveston Island and a jetty extend 
ing into the Gulf of Mexico. Patent dated June 28, 1912, from O. B. Colquitt, 
Governor of Texas. 

6. S280 acres in Galveston County for construction of the Intercoastal Cana] 
Patent dated November 26, 1930, from Dan Moody, Governor of Texas. Consid 
eration $156.80 paid by the United States Government. 

7. 79 acres in Galveston County known as Pelican Spit in Galveston Bay to 
build a fort to protect Galveston. Patent dated May 25, 1859, from H. R. Runnels, 
Governor of Texas. Consideration $107 from Edward T. Austin for the United 
States. 

8. 10 acres of vacant public land for a lighthouse in Calhoun County on Mata 
gorda Island. Patent dated March 13, 1869, from E, M. Pease, Governor of 
‘Texas. Consideration $50. 

9. 147.82 acres on Mustang Island in Nueces County. Patent dated September 
9, 1907, from T, M. Campbell, Governor of Texas. 

10. 0.8 acres in Jefferson County for the Sabine Water Ways. Patent dated 
October 7, 1933, from Miriam A. Ferguson, Governor of Texas. Consideration 
$14.70 from the United States Government. 

11. 10 acres under about 5 feet of water for a lighthouse in Cameron County 
on the inside of Padre Island in about 5 feet of water. Patent dated March 9, 
1877, from R. B. Hubbard. 

12. Several tracts for the north and south jetties at the entrance of Galveston 
Bay and for lighthouses, etc. Patent dated October 30, 1888, from S. S. Ross, 
Governor of Texas. 


GRANTS FROM THE STATE OF CALIFORNIA 


13. A 300-yard strip around Point Loma Peninsula in the entrance to San 
Diego Bay for military reservation purposes. Grant was made by the State of 
California in 1897. 

14. A 300-yard strip adjacent to the North Island entrance to San Diego Bay 
known as Zuniga Shoal in San Diego Harbor for military reservation purposes 
Grant was made in 1897 by the State of California. 

15. A 800-yard wide strip arofind the military reservation of the Presidio of 
San Francisco, Calif. Grant was made in 1897 by the State of California. 

16. A 300-yard strip adjacent to Lime Point situated on the north side of the 
Golden Gate in San Francisco Bay known as Lime Point Military Reservation, 
San Francisco, for military reservation purposes. Grant was made in 1897 by 
the State of California. 

17. A 300-yard strip around Deadman’s Island in Los Angeles Outer Harbor 
within San Pedro Bay for military reservation purposes. Grant was made in 1906 
by the State of California. 

18. A 300-yard strip in Los Angeles Outer Harbor within San Pedro Bay known 
as It. MacArthur Military Reservation, for military reservation purposes. Grant 
was made in 1897 by the State of California, 

19. A 300-yard wide strip surrounding Angel Island in the Bay of San Francisco 
Grant was made in 1897 by the State of California. 

20. A 300-vyard strip extending into the Bay of San Francisco in front of Fort 
Mason, Calif. Grant was made in 1897 by the State of California. 

21. A 300-yard strip in Suisun Bay and the Straits of Corquinez in front of 
Benicia Military Reservation. Grant was made in 1897 by the State of California 

22. A 300-yard wide strip surrounding Alcatraz Island in the Bay of San 
Francisco, Grant was made in 1897 by the State of California. 

23. A 300-yard wide strip beyond low-water mark in the Bay of San Diego 
Grant was made in 1897 by the State of California. 

24. A 300-yurd wide strip surrounding Red Rock or Molate Island in San 
Francisco Bay, Calif. Grant was made in 1897 by the State of California. 

25. A 300-yard wide strip extending into the Bay of San Diego adjacent to 
the Coronado Beach Tract, San Diego Harbor, Calif. Grant was made in 1897 
by the State of California. 
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»}, A 300-yard wide strip surrounding two small islands lying between San 
incisco Bay and San Pablo Bay. Grant was made in 1897 by the State of 
ilifornia. 

-7. A 800-yard wide strip located in the Bay of Monterey lyirg in front of the 
itary Reservation of Monterey. Grant was made in 1897 by the State of 
ifornia. 

»s, A 300-yard wide strip encircling Yeba Buena Island in San Francisco Bay. 
Grant was made in 1897 by the State of California. 

9 A 300-yard wide strip surrounding the Marin Islands in San Francisco 
Ba Grant was made in 1897 by the State of California. 

30, An easement to the Columbia Construction Co. under contract with the 
pited States of America War Department to construct a breakwater and to 

store existing breakwater in the Pacific Ocean and Bay of San Pedro enclosing 

Long Beach and Los Angeles Outer Harbor. Grant was made in 1941 by the 
ate of California. 

31. An easement grant to Standard Oil Co. of California as agent for the De- 
fense Plant Corporation owned by the United States of America to construct a 
pipeline approximately 220 feet into the Pacific Ocean at El Segundo, Calif., for 
purposes of use in a synthetic rubber plant. Grant was made in 1943 by the 
state of California. 

32. A grant of five deeds and a disposal permit for the purpose of constructing 
etties at the entrance of Newport Bay for the improvement of navigation. Grant 
was made in 1934 by the city of Newport, Calif. 

33. Lease covering approximately 3 acres of submerged land in the outer harbor 
it Long Beach, commonly known as Victory Pier, to the United States for storage 
ind marine facilities. Grant was made in 1943 by the city of Long Beach, Calif. 

34. Revocable permit covering 3 percels of land in the Long Beach Harbor for 
purposes of a naval landing commonly known as Berth 11, Long Beach. Grant 
was made in 1937-89 by the city of Long Beach, Calif. 

35. An easement for pentoon bridge over entrance channel to Long Beach 
Inner Harbor connecting mainland to the eastern end of Terminal Island. 
Grant was made in 1944 by the city of Long Beach, Calif. 

36. Building situated on lands formerly tide and submerged adjacent to Long 
Beach Harbor within San Pedro Bay for purposes of use as an Army and Navy 
YMCA building. Grant was made in 1942 by the city of Long Beach, Calif. 

37. Grant by railroad company as lessee of the city of lands in Los Angeles 
Harbor for the purpose of laying pipes to convey dredging from inner harbor to 
outer harbor. Grant was made in 1935 by the city of Los Angeles, Calif. 

38. Lease of portions of municipal pier No. 1 in Los Angeles Harbor within 
San Pedro Bay for a naval torpedo base, submarine base, training station and 
landing. Grant was made in 1916-17 and 1934 by the city of Los Angeles, Calif. 

39. Lease of a pier in Los Angeles Harbor within San Pedro Bay which 
was dredged and constructed by a wharf company as lessee of the city. The 
date of this lease is unknown but it was by the city of Los Angeles, Calif. 

40. 9.75 acres in front of Fort MacArthur for purposes of widening the entrance 
channel of Los Angeles Harbor. This transaction was in the form of an exchange 
of property on Fort MacArthur for lands adjacent to Deadman’s Island. Grant 

as made in 1913--15 by the city of Los Angeles, Calif. 

11. 61.98-acre exchange to widen entrance channel to Los Angeles Harbor 
for lands adjacent to Deadman’s Island. Lands involved are known as Reser- 
ation Island at western end of Terminal Island in Los Angeles Harbor within 
San Pedro Bay. Grant was made in 1926 by the city of Los Angeles, Calif. 

12. Disposal permits executed for deposit of materials dredged by the United 
States in deepening of main channel and turning basin adjacent to Fort Mac- 
\rthur in Los Angeles Harbor within San Pedro Bay. Grant was made in 1987-38 
by the city of Los Angeles, Calif. 

43. Lease to Coast Guard in 1933 and used under permit by Navy in 1928-29 

iieeves Field situated on Terminal Island in Los Angeles Harbor within San 

Vedro Bay and consisting partly of reciaimed lands. Grant was made in 1928 

35 by the city oi Los Angeles, Calif. 

44. Lease permit on a pier located south of Fort MacArthur near the beginning 
f the breakwater of Los Angeles Harbor within San Pedro Bay. Grant was 
ade in 1982 by the city of Los Angeles, Calif. 

5). 0.918 acre for Naval Reserve armory formed by gradual accretions to the 
seashore west of Santa Barbara Breakwater. Grant was made in 1942 by the city 
f Santa Barbara, Calif. 
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46. Grant of the use for duration of war of 0.89 acre of gradually accreted land 
for use as a naval section base. Grant was made in 1948 by the city of Santa 
Barbara, Calif. 

47. Same type of land as above. An 0.7S8-acre parcel for a naval section base, 
Grant was made in 1942 by the city of Santa Barbara, Calif, 

48. Same type of land as above. An 0.80-acre parcel for use as a naval section 
base. Grant was made in 1942 by the city of Santa Barbara, Calif. 


GRANT FROM THE STATE OF WASHINGTON 


49. Grant by legislature to the United States of use of tide and submerged 
lands out to the depth of 4 fathoms around any military or other reservations 
Fort Canby Military Reservation in Washington is situated at Cape Disappoint 
ment which is the northern headland at the north of the Columbia River and 
faces both the Pacific Ocean and the Columbia River. Grant was made in 1907 
by the State of Washington. 


GRANTS FROM THE STATE OF FLORIDA 


50. Grant of two parallel jetties extending into the Atlantic Ocean from the 
mouth of the St. John’s River for purposes of improvement of navigation. Grant 
was made in 1938 by the State of Florida. 

51. Permit for deposit o/ material dredged from the entrance of the Crystal 
River in the river as well as in the Guif of Mexico. Grant was made in 1938-39 
by the State of Florida. 


GRANTS FROM THE STATE OF SOUTH CAROLINA 


52. Quitclaim of area 500 feet out from two jetties known as Georgetown Jetty 
to be constructed into the ocean from entrance of Winyah Bay. Grant was mad 
in 1889 by the State of South Carolina. 

53. Quitciaim including land under water out 100 yards in and adjacent to Fort 
Moultrie, Sullivan’s Island, which is north headland at entrance to Charleston 
Harbor. Grant was made in 1896 by the State of South Carolina. 

54. A similar grant in 1900 by the State of South Carolina at Fort Moultrie 

55. Another grant of the same nature in 19038 by the State of South Carolina 
at Fort Moultrie. 

G. Four additional quitelaims to land adjacent to Fort Moultrie, one of which 
extended 100 yards vards beyond low-water mark, Grant was made in 1905-16 
by the State of South Carolina. 


GRANTS FROM THE STATE OF RHODE ISLAND 


57. Grant of submerged parcel around a rock in the mouth of the Seconnet 
River (or Sakonnet River). Grant was made in 18838 by the State of Rhode 
Island 
5S. Grant of two parcels of submerged land at the entrance to Great Salt Pond 
Harbor on Block Island. Grant was made in 1919 by the State of Rhode Isiand 


GRANT FROM THE STATE OF MASSACHUSETTS 


59. Grant of submerged land around Minots Rock or Ledge in Massachusetts 


Bay for use as a lighthouse site. Grant was made in 1947 by the State of 
Massachusetts 


In addition to the above, please send the following Attorney General’s opinions 
except in cases of duplication: 34 Op. Atty. Gen. 428, 34 Op. Atty. Gen. 531 
7 Op. Atty. Gen. 312, 7 Op. Atty. Gen. 314, 8 Op. Atty. Gen. 172. 

An 0; inion of the Attorney General dated June 9, 1888, un a 5-acre parcel lying 
in Cnesapeake Bay, Md. 

A 1927 opinion by Attorney General Mitchell holding that title to submerged 
lands in the Pacific Ocean and Bay of San Pedro were vested in the city of Los 
Angeles, Calif. 

A 1934 opinion holding that title to the submerged lands in the marginal sea 
outside the Newport Bay Harbor was vested in the city of Newport Beach, Calit 

A 1954 opinion holding that the title to the submerged lands in North Island, 
Calif., was vested in the State. 
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pinion dated February 28, 1902, advising the War Department that title 
ceretions formed against the east jetty breakwater on tide and submerged 
the Pacific Ocean and Bay of San Pedro belonged to the State of 


nia 


OFFICE OF THE ATTORNEY GENERAL, 
Washington, D. C., February 27, 1958. 
HvuecuH BuTLer, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 
DeAR SENATOR ButLer: In reply to your letter dated February 12, 1953, 
was received in this Department on February 25, 1953, I have been unable 
over in our files any material pertaining to items 1 and 2. I have had the 
searched and I have had inquiries made of personnel who were engaged in 
atter at that time, all without success. If you have further information 
erning the specific time or circumstances relating to these opinions, I would 
glad to make a further search. 
ith respect to item 5, I enclose herewith a copy of a letter by the then 
orney General, presumably Mr. Charles Bonaparte, to the United States 
rney in Houston, Tex., explaining the Government’s reasons for dismissing 
ippeal. I have obtained from Archives the rather voluminous records of 
s Department with respect to this matter and shall be glad to have you examine 
n in this office at any time which you find convenient. 

With respect to item 4, I enclose a typewritten copy of Mr. Clark’s press release. 
only copies which I have been able to find are typewritten copies so that I 
not felt that photostating them would be of any assistance to you, 

\s you anticipated in your letter, the task of tracing down title opinions men- 

med in item 5 is one of considerable magnitude. An initial search indicates 
as to some of the items there were no title opinions from this Department. 
ther cases the records are now in Archives and it is difficult to locate them 
the description coniained in your list. We shall continue to work on this 
er for you and will send you additional information when it is available. 

Sincerely yours, 
HERBERT BROWNELL, Jr., 
1ttorney General. 


MarcH 16, 1908. 
K McDANIEL, Esq., 
United States Attorney, Houston, Tea. 

Sirk: I received your letter of the 10th instant with citation of authorities and 

expression of opinion in reference to the case of Jadwin v. State of Texas, pending 
he Supreme Court here, and thank you for the careful attention which you 
e given to this matter. 

rhe Department has felt, however, after a careful consideration of the record 
n the Jadwin case, that it is so defective and imperfect that it is not advisable to 
go to a hearing on the case in the Supreme Court, especially as it is well settled 
that on action of this character against individual officers is not a suit against the 
Government, and any judgment that may be rendered will not be binding on the 
Government, so that the United States can at any time make out a new case in 
which the testimony shall be clearly and fully presented. The attorney general 
for the State of Texas has accordingly been advised that the writ of error will be 

smissed by the plaintiffs in error, Jadwin et al. 

[I shall write you shortly in reference to the Cochrane case, which it will 
probably be desirable to press for trial at an early date. You will be advised, 
aS to this, however, more specifically in the near future. It is not improbable 

this connection that, owing to the importance of this matter, your presence 

may be desired for a conference before the case is taken up. As to this, 
however, you will also be advised. 

I further note in your letter that you refer to “the agreed statement of facts 

h went up on appeal” in the case of Jadarin v. Texas. No such agreed 
nent of facts appears in the transcript, although it does contain testimony 

Joseph Franklin, Major Mott, and Captain Hartrick, to which you refer, 

thengh ina very imperfect form. I enclose a copy of the printed record herein. 
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If there is any further statement of facts which ought to have been included 
the record and which was not, please advise me by wire on receipt of this. 
Please return the enclosed copy of record, as it is the file copy of the 
Department. 
respectfully, 


itturney Ger neral 


[For release upon beginning of delivery of Attorney General's argument. Given to mem 
bers of the press Thursday morning, March 13, 1947] 

Attorney General Clark today, in answer to inquiries regarding his appear 
ance in the Supreme Court on behalf of the United States in the famous Tide 
lands Oil case, emphasized the fact that the case involves only the area off the 
coast of California. 

“Whatever the decision of the Court may be in the California case,” Mr. Clark 
said, “it would not be decisive as to the rights of any other State. The United 
States bought California from Mexico and paid $15 million for it. When it was 

admitted to the Union it was with the express satutory mandate that the United 
States retain all of the lands within its boundaries. Other coastal States are on 
an entirely different footing.” 

When asked regarding his native States of Texas, the Attorney General pointed 
out that Texas had been an independent nation—a Republic—for 10 years before 
it joined the Union. Asa Republic it owned all of the land within its boundaries 
including the marginal sea, commonly called tidelands. This area, similar to 
that involved in the California case, extended into the Gulf of Mexico and was 
under the sovereignty of Texas all during the Republic and was retained by 
it under the provisions of the Act of Admission. 


Senator Corpon. Any further questions ? 

Senator Matonr. General, some of the questions and answers con- 
fuse me just a little. In regard to the police powers of the States, in 
our State 87 percent of the land belongs to the Federal Government, 
which makes it a very important question as to who has the police 


power, 

It has been established over a long period of years that the State 
has police power. There is no question about that. But this is pub- 
lic lands. There is also no question about that. We have heard testi- 
mony here to that effect for two or three years. It just cannot be any 
other way. It is public lands just as the public lands in Nev rada, 
under the Supreme Court decisions; not my claims or Texas’ claims 
or anyone else’s. 

However, as I understand your statement, you would give them 
any wealth that they can develop within the confines of their State 
boundaries as to ctahuid. and finally establish whether it is 3 miles or 
10 miles, or whatever. You would not give them the lands; is that 
true ¢ 

Attorney General Browne.u. Give them the developmental rights 
in the lands, Senator, yes, but under this suggestion they would not 
have full and complete legal title. 

Senator Martone. Then they would not have police power. 

Attorney General Brownett. I do not think that follows, neces- 
sarily. 

Senator Matone. That is what I wanted to clear up. You think 
they would have police power ¢ 

Attorney General Brownett. Yes. 

Senator Matonre. Because they are public lands? 

Attorney General Browne. Yes, subject. to the paramount rights 
for navigation, foreign affairs. 
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senator Matone. They are public lands, so, of course, the Govern- 

nt then has all the paramount rights and the other terms that the 
attorneys apply to it. Iam a layman in the field of law, as for myself; 
lam only an engineer. I do not understand too clearly some of your 
it cal terms. 

Regardless of how you describe it, the Government does own these 

ds, they are public lands, and you do have jurisdiction over them, 

it is, the Federal Government does have ? 

Attorney General Browne... Your question really forces me to 
repeat that we do not take the position that these are public lands 

thin the meaning of the Mineral Leasing Act, for example. I want 
to make that clear on the record. 

Senator Matonr. Then you agree with the former Secretary of the 
Interior, who will testify this afternoon, I believe, that the public 
inds in this case are not subject to lease under the National Oil and 
Gas Leasing Act ? 

Attorney General Browne. Yes. 

Senator Martone. You also understand that when the Secretary 
iade that decision he was almost immediately sued by the applicants 
to force him to reverse his decision you understand that ¢ 

Attorney General Browne... Yes. 

Senator Martone. And that that case has been tried, that it is ready 
for decision, and is awaiting the decision of the Supreme Court as to 
where the line will be drawn marking the division between the inland 
waterways and the open-sea covering the sea-bottom lands under dis- 
cussion at this point ? 

Attorney General Browne. Yes. 

Senator Matone. Then that decision would tend to change your 
mind in this regard if it were favorable to the applicants? 

Attorney General BrowneLn. It probably would be more valuable 
than my opinion at that point. 

Senator Mavone. Of course, that decision would be subject to the 
ape Court’s decision if someone appealed the case. 

ttorney General BrowNe.u. Yes. 

Senator Martone. If it were appealed and the Supreme Court finally 
said that these applicants do come under the National Oil and Gas 
Leasing Act, that would be more or less binding, would it not, upon 
you and the Cabinet officers ¢ 

Attorney General Browneti. Yes; if there were no subsequent 
legislation that interfered with it. 

Senator Matone. That would mean that the Congress of the United 
States had interfered then with the working out of the National Oil 
and Gas Leasing Act. 

JW hat I am trying to say is that in the absence of the Congress of 

: United States transferring these rights to the States, the wealth 

n the lands, that would be the ease. 

_ Mean General Brownetx. If there were no further congres- 
sional action, then the Supreme Court decision would be binding. 

Senator Matone. That is true. That is one of the points that has 
bothered some of us. So long as all of the public lands have these 
values, these minerals, and the disposition of these lands, as far as 
the Department of the Intericr is concerned in the matter of leasing, 
is in the Court, it might be an inopportune time to rush in with legis- 
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lation that would interfere with a Court action, especially without 
an amendment which the junior Senator from Nevada has suggested 
be added to this bill, which provides that vested rights, if any, that 
may have been acquired under the National Oil and Gas Leasing Act 
would be protected, so that we will know when the Court decision js 
rendered that this legislation would not in any way interfere with 
such rights. That has been suggested. 

Attorney General Browne.u. I understand it has been suggested, 
but we ourselves think it would be better to eliminate that question 
from the discussion of the question of the submerged offshore 
properties. 

Senator Matone. Of course, that is what the problem is about, and 
the propriety of the Congress rushing in and perhaps literally oblit- 
erating any rights that might have been acquired by an applicant 
under a Federal act of Congress. Some of us question the pro- 
priety of it. 

Attorney General Browneu. I understand that to be your position. 

Senator Martone. Lam very happy that you have appeared here, and 
I think you have made an excellent witness, Mr. Attorney General. 

Attorney General Browneuu. Thank you. 

Senator Corpon. One question, Mr. Attorney General, ard then | 
think we can let you return to your other duties. 

With respect to your sixth recommendation, and the subject matter 
of the colloquy you just had with Senator Malone, you state: 


I recommend against any reservation in the statute on behalf of claimants 
under the Mineral Leasing Act * * *, 

Would that recommendation go to a declaration in a statute declar- 
ing simply that the statute is without prejudice to any rights vested 


prior to its enactment ? 

Attorney General Browne.i. We prefer not to have any reference 
made in this statute to these claims, whatsoever. 

Senator Corpon. Even though those vested rights could not be 
affected by the statute ? 

Attorney General Browne... That would be our position. 

Senator Corvon. Thank you. 

Senator Martone. One more question, Mr. Chairman. Why? Why 
would it be preferable not to have any reference to rights that might 
have been acquired and protect them, if such rights exist? 

Attorney General Browneti. We believe any reference to them 
might be at least argued by the private claimants that it was some 
measure of recognition. It would be impossible to phrase the thing 
so an argument could not be based upon it. Because of the fact we 
think they have no rights and we have been taking that position in 
court, and are now taking that position in court, we would prefer that 
that be left to the Court and no reference whatsoever be made to it in 
this proposed legislation. 

Senator Maronr. Conversely, if the Congress took action without 
reference to known applicants who had made application under the 
statute, could it not be construed then by attorneys on the other side 
that the Congress, knowing all this, having all of this information, 
did not wish the applicants to have any rights? 

Attorney General Browne.u. I would not think so, so far as any 
vested rights are concerned. 
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Senator Mavone. Thank you. 

Senator Corvon. Thank you very much, Mr. Attorney General. 

\ttorney General BrowNeEL. Thank you very much. 

Senator Corpor. We appreciate your taking the time to come down 

d assist us. We regret the additional obligations placed on you, 
but it is one of those things i in our attempt to get all the information 

e can in connection with a very important matter. Thank you very 


much. 

Senator Corvon. The meeting will now be recessed until 2:30. 
Thank you very much. 

(Whereupon, at 12:30 p. m., a recess was taken until 2:30 p. m. 


of the same day.) 

(The following reports were subsequently received from the Jus 
tice Department :) 
DEPARTMENT OF JUSTICE, 

Washington, March 6, 1953 
Hon. Huen Butler, 
Chuirman, Senate Committee on Interior and Insular Affairs, 
Senate Office Building, Washington, D. (¢ 

My Dear Senator: You have requested the comments of this Department with 
respect to Senate Joint Resolution 13, Senate Joint Resolution 18, 8. 107, and the 
Hill amendment, 8S. 294, and S. 1017, all dealing with the disposition of the 
submerged lands adjacent to our coasts. Since the Attorney General appeared 

ore the committee and testified at length with respect to the issues involved, 
I do not believe there is anything that can be added at the present time. 

In the course of the hearings, some members of the committee expressed the 
view that it might prove difficult within a reasonable time to draw a line on a 
map delineating the State and Federal interests as suggested by the Attorney 
General. In this connection I would like to call to your attention that a line 
around the entire coast of the United States 3 miles out has already been drawn 

connection with Senate Resolution 314, 7ist Congress, 2d session. We have a 
opy of the map in our possession and would be glad to make it available to 
the committee. Although that line was drawn in another connection and is 
certainly not binding on anyone with respect to the present issue, it might very 
readily serve as a starting point for the line suggested by the Attorney General. 

Wholly apart from the policy issues involved, certain suggestions have been 

ude by lawyers with the Department for improving the draftsmanship of the 
bills. Some provisions of Senate Joint Resolution 13, for example, seem to us 
to require extensive amendment. It would not seem desirable to go into problems 
of draftsmanship until the committee decided on policy. At that time we shall 
be glad to discuss such ‘matters with appropriate representatives of your 
committee, 

Sincerely yours, 


l 


J. Lee RANKIN, 
Assistant Attorney General. 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE DEPUTY ATTORNEY GENERAL, 
Washington, March 18, 1953. 
Hon. Huen Butter, 
Chairman, Senate Committee on Interior and Insular Affairs, 
Senate Office Building, Washington, D. C. 

My Dear Senator: You have requested the comments of the Department of 
Justice with respect to S. 1252, a bill to waive any claim of the United States to 
tidelands or lands beneath navigable inland waters. 

This bill appears to be identical with S. 1017 which was the subject, in part, 
of my letter to you of March 6. In that ‘letter I mentioned that the Attorney 
General had testified with respect to that and other bills so that no additional 
comments appeared necessary. 

With respect to S. 1252, it seems appropriate to call to your attention that the 
testimony of the Attorney General made it clear that in his opinion legislation 
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with respect to the disposition of the submerged lands should deal with the 
entire problem rather than with any particular phase of it. 
Sincerely yours, 
J. Les RANKIN, 
Assistant Attorney General. 


AFTER RECESS 


(The hearing reconvened at 2: 40 p. m.) 

The Cuairman. The committee will come to order, please. 

Mr. Oscar Chapman will appear as the next witness. We are sorry 
that we could not get to you this morning, and we appreciate very 
much the patience that you have exhibited. 


STATEMENT OF OSCAR L. CHAPMAN, WASHINGTON, D. C., FORMER 
SECRETARY OF THE INTERIOR 


Mr. Cuapman. Thank you, Mr. Chairman. Iam happy to be with 
you this afternoon and I express my appreciation for your courtesy. 
T was delighted at the opportunity to sit through this morning’s ses- 
sion and to get the point of view of the Attorney General, which will 
be most helpful to me. , 

Senator Anperson. May I interpose just one question? Since you 
left the Department of the Interior you have started in the private 
practice of law? 

Mr. Cuarman. I have. 

Senator Anperson. Do you represent any oil companies or groups 
partic paling in this legislation ? 

Mr. CuarmMan. I can say that I do not represent any oil companies 
of any nature whatsoever, little, big, or any size. 

Senator Martone. Could I ask a question, Mr. Chairman? Would 
they be good clients? 

Mr. Cuarman. I think they would be very good clients. I do not 
mean to imply that I would not be interested. 

Senator Martone. Put it this way: You would not turn them 
down. 

Mr. Cuarman. Just for the record I want to say I have not any 
whatsoever. In spite of some rumors that I have heard that I have 
already collected a $100,000 fee from a major oil company, I want to 
say I have not even discussed the matter with a major oil company. 

T am glad to accept the invitation of your committee to state my 
views regarding legislative proposals affecting the disposition and 
development of “the oil and gas reserves of the ‘Continental Shelf ad- 
jacent to the shores of the U ‘nited States. The matter in controversy 
is one with which I have been intimately associated for many years 
as a public official. Most of you are familiar with the position I have 
taken in that capacity; it has been consistent and vocal. As a private 
citizen my viewpoint is exactly the same. 

I cannot acquiesce in or condone any action on the part of the Fed- 
eral Government to dissipate the priceless heritage of all of our citi 
zens in their nationally owned natural resources, be they oil, gas, 
lands, minerals, or other national assets, by giving them away to a 
few States. Accordingly, I wish to urge upon this committee the 
approval of Senate bill 107, the Anderson bill, and the Hill amend- 
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ent thereto, and the disapproval of Senate Joint Resolution 13, the 
Holland bill, and of Senate bill 294, the Daniel bill. 

rhe Federal Government is a trustee of the national assets of the 
1 = It has a duty to develop and utilize these assets for the maxi- 

1 benefit of all the people. Adherence to these principles has 

ai possible the development of our national forests, our national 
parks, our vast areas dedicated to the protection of watersheds and 
ver systems, and our great reclamation and hydroelectric projects. 

These public enterprises are not the exclusive accomplishments of 

» New Deal and Fair Deal administrations. As a matter of fact, 
hey received their initial impetus from a great Republican Presi- 
ent, Theodore Roosevelt, whose policies on natural resources were 
ited as a model by President Eisenhower in his recent message on 

e state of the Union. 

Unfortunately, we seem to be confronted today with a powerful 

d concerted effort to wrest control of the Nation’s great wealth in 
natdtel resources from its constitutional trustee. The bills before 
this committee to give away our national rights in the submerged oi! 
lands of the Continental Shelf, in the face of three decisions of the 
Supreme Court declaring those rights to be vested in the National 
Government as the representative of all the people, are but one ex- 
imple. I am deeply concerned that if these measures are enacted 
they will establish the pattern for the greatest giveaway program in 

» history of the world. Once we give away our birthrights, we 
in never get them back. 

This is no idle fear. For years, powerful pressure groups have 
been attempting to raid various parts of the public domain. They 
are now redoubling their efforts because they see in the inexperience 
of the new administration an opportunity to put over some of their 
giveaway legislation. We can expect a rash of legisl: itive proposals. 
Right now, ‘for example, the Chamber of Commerce of the United 
States is carrying on a vigorous campaign for the sale of public 
lands to private owners and for the prevention of any further ex- 
tension of national parks or national forests. 

I was sorry to note that the distinguished chairman of the Sen- 
ate Interior and Insular Affairs Committee has been quoted as say- 
ing that after disposing of the submerged oil lands bills, the com- 
mittee would go forward with bills which would turn over a sub- 
stantial part of the public lands to the States and then would pro- 
ceed to legislation which would turn over public power projects to 
the States. 

The CHarrman. I might say there, Mr. Chapman, that I think 
[ am misquoted to some extent there. I[ said that bills would be 
introduced to that effect. I have not the slightest idea what action 
the committee will take on them. 

Mr. CuapmaNn. You were most prophetic because bills were intro- 
duced to that effect. I appreciate that you might have been mis- 
quoted in that, Senator. 

The Cuarrman. I might also say, while we are on that, that in 
my State fortunately we do not have very much public land. I 
heard the other day of a fraction of an acre that is located, I think, 
in the Platte River. It is rather a wide stream. Probably it is a 
little sand bar that is considered public land. If my recommenda- 
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tion is approved, we will put it up for auction and sell it to the high- 
est bidder and get rid of it, because we believe in public lands of 
that type being on the tax roll. 

Mr. Cuapman. I agree with that policy. We have attempted to 
follow it under the 5-acre tract plan for some time. 

Another distinguished majority Member of the Senate stated re- 
cently in a public’ address that he favors the sale of the Tennessee 
Valley Authority to private interests. 

I should like to urge these gentlemen to examine such proposals 
very critically. I shall not take the time to go into further detail. 
May I recommend, however, examination of an article by Bernard 
DeVoto, on page 53 of Harper’s magazine for February 1953. The 
article is entitled “Billion Dollar Jackpot” and provides much food 
for thought for every citizen interested in the natural resources prob- 
lems of our country. 

I often wonder whether the people of our Nation realize what 
their stake is in our nationally held natural resources. I should like 
to put into the record some figures prepared by the Bureau of Land 
Management of the Interior Department during my tenure as Sec 
retary. I shall not take the time to read all of the figures now but 
would like simply to point out that they show approximately 693 
million acres made up of unappropriated public domain lands, na- 
tional forests, national parks, and national wildlife refuges. 

s | 
| Continental 


United States Alaska Total acreage 


Unappropriated public domain lands 180, 802, 882 290, 164, 762 470, 967 
N 


itional forests i ‘= 159, 838, 865 20, 742, 762 180, 5) 
National parks 16, 774, 674 6, 936, 695 23, 711, 369 
National wildlife refuges 9, 436, 549 7, 976, 697 17, 413, 246 


366, 852, 970 325, 820, 916 692, 673, 88 


Senator Mavonr. Mr. Secretary, does this include Alaska, too? 

Mr. Carman. Yes. 

Senator Martone. I was under the impression that there were more 
acres than this. This is about 700 million. I thought there was close 
to a billion. 

Mr. Cuarman. It is about 700 million, not including the Indian 
public lands in this. 

Senator Matonr. I see. Do you know offhand how much? 

Mr. Cuarpman. About 54 million acres in Indian lands. 

Senator Martone. That would be about three-quarters of a millien 
acres ¢ 

Mr. Cuarman. That is right. 

These public lands contain an estimated 4 billion barrels of oil, 
enough oil shale to produce 130 billion barrels of crude oil, 111 trillion 
cubic feet of gas, and 324 billion tons of coal, to mention only a few 
of the natural resources involved. 

It has been roughly estimated that the value of the public domain 
in the continental United States amounts to well over a trillion dollars 
and in Alaska to 551 billion dollars. Actually, however, no accurate 
estimate can be made until the lands are thoroughly surveyed and 
carefully appraised. 

It may be that the citizens of the United States really wish to give 
away this treasure to a few States, but I doubt it. At the very least, 
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owever, it would seem to be the part of wisdom, before this Gov- 

rnment adopts a policy of distributing national resources to small 
croups of States, that a careful inventory and appraisal be made. In 
ther words, if we are intent on following a giveaway policy, the people 
ire at least entitled to know what and how much is bei sing given away. 
| would urge therefore that a commission be ests ablished to inve ntory 

nd appraise all of the nationally held natural resources. I have the 
feeling that when such a study is completed our individual citizens, 
the Congress, and the administration may look upon some of the 
egislative proposals which are beginning to appear with a more 
critical eye. 

Serious as this aspect of the problem is, there are today even more 
vital considerations relating to our national security. If ever in our 

story it has been important to make wise and judici lous use of our 

itionally owned natural resources, it is crucially important now. 
As in many other areas, the United States today must approach its 
resource problems in global terms. 

What I have said relates with particular force to oil, the most 
strategic substance in the political economy of our times. Vast quan- 
tities of oil are required for the military and economic buildup of 
the free world. And in case of allout war, of course, oil can spell 
the difference between victory and defeat. In short, in these perilous 

ays, Gil is essential for survival. 

These considerations make the world distribution of known oil 
deposits a key factor in our national as well as our international plan- 
ing. ‘The most important of these deposits are in the United States 
und the Caribbean-Gulf of Mexico area, the Persian Gulf and around 
the Black and Caspian Seas. Roughly 58 percent of the world’s 
known oil reserves lie in the Eastern Hemisphere, and of this amount 
approximately 86 percent is in the Middle East and 11 percent in the 

U.S. S. R. and its satellites. 

Only the United States and the U.S. S. R. are even close to being 
ible to supply their own needs, and the United States has now become 
in oil-importing Nation to the tune of a million barrels a day. West- 
ern Europe is utterly dependent on Middle East oil, and its require- 
ments are rising every di Ly as economic reconstruction progresses. 

Even this briefest of thumbnail sketches of the world oil situation 
speaks for itself. If Middle East oil were cut off from our allies 
tomorrew, we could not now fill the gap without crippling our own 
economy. With much of the free-world oil supply under the shadow 
of the Soviet Union it is imperative that we have emergency oil 
reserves quickly expandable into actual production. 

The facts of life are that our only practical potential source of 
such a reserve in the short run is in the submerged lands of the Con- 
tinental Shelf. What is plainly required is a planned program for 
the development of these lands, which will encourage the necessary 
investment and risk on the part of private companies and at the same 
time control drilling and withdrawals in line with a coordinated plan 
for conservation and security. 

President Truman, in recognition of these facts, tried for years 
to get the Congress to enact legislation providing for the development 
of the submerged oil lands of the Continental Shelf. The President 
was deeply concerned over the failure of the Congress to authorize 
such development under the supervision of the Interior Department 
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and over the danger that these national resources would be given 
way. These were the factors which led him to issue his order of Jan 
uary 16, 1953, setting aside the submerged lands of the Continental 
Shelf to be administered by the Secretary of the Navy. 

Much heat and little light has attended the discussion of this order, 
Unfortunately there are some who have attempted to confuse the issue 
by creating the false impression that the President’s action was some- 
how invalid. Careful scrutiny of Attorney General Brownell’s letter 
on the subject of the order shows that he nowhere asserted or implied 
that the order was invalid in whole or in part. The President merely 
did everything within his power to bring home to the people the tre- 
mendous importance of conserving and “utilizing the oil deposits of 
the Continental Shelf for the national sec urity and to establish the 
framework for such eaapaaieeneee and utilization under the supervi- 
sion of the Secretary of the Navy and pursuant to future congres- 
sional action. 

It is not my purpose to suggest that it will be an easy task to accom- 
plish a full-scale, planned dévelopment of oil reserves of the Con- 
tinental Shelf, if the lands are permitted to remain under Federal 
control. Nor do I wish to imply that State ownership would make 
such development impossible. As in all controversial matters there 
are persuasive arguments on both sides. It is my deep conviction, 
however, that on a comparative basis the Central Government is bet- 
ter equipped than individual States to administer an overall plan for 
optimum utilization of these resources and to do equity to all inter 
ested parties. Time is short and the need is great. As a matter of 
public policy, it appears to me to be foolh: ardy for the Federal Gov- 
ernment at this time in history to divest itself of control over emer 
gency sources of strength. 

Successful production of offshore oil is a costly, technically difficult, 
and time-consuming venture. While foreign sources are available 
relatively low production costs, it is reasonable to assume that private 
investors may tend to defer development of domestic areas until the 
market price for petroleum reaches a level which would make it more 
advantageous economically, For this reason, there must be a pro- 
gram for the encouragement of immediate development of these lands 
so that readily expandible production will be on hand for emergency 
use. It seems clear to me that the most practical way of approaching 
this task is to establish a program under central management, which 
would encourage investment, and at the same time “control with- 
drawals and drilling practices through judicious leasing provisions. 

Senate bill 107, the Anderson bill, would establish the framework 
for such a uniform program of development and administration. 
Senate Joint Resolution 13, the Holland bill, on the other hand, sets 
forth no plan whatsoever for development, conservation, or defense. 
And Senate bill 294, the Daniel bill, while it purports to provide for 
supervision and control of the development of the lands, would largely 
decentralize such supervision and control to the individual coastal 
States without definitive standards of performance or effective sanc- 
tions against noncompliance, 

It seems abundantly clear that it would be very diflicult to effectuate 
a coordinated program for development and conservation of the sub- 
merged oil lands of the Continental Shelf if each State were free to 
negotiate its own terms and conditions with individual lessees. 
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In short, we cannot expect to give away national assets to a few 

lividual States and still control them for national purposes as 
hough we had not given them away. 

\foreover, there are other difficulties inherent in Senate Joint Reso- 
lution 13 and Senate bill 294 which might well impede rather than 
sist the development so urgently required. It is significant, for ex- 

imple, that the Supreme Court in its decisions relating to the Conti- 

nental Shelf held that the United States acquired suc h lands and has 
paramount rights and dominion over them as an incident of national 
external sovereignty and in furtherance of the interational interests 
nd responsibilities of the Nation. Accordingly, it may be argued that 
since dominion and control of Continental Shelf lands under the oceans 
sa matter of national external sovereignty relating to the interna- 
tional domain, such dominion and control cannot be transferred to a 
state. 

| will not presume to dispose of these consticutional questions. This 
committee has heard testimony from eminent legal counsel. It is 
simply my purpose to caution the committee that the proposed meas- 
ires referred to contain an open invitation to litigation which could 
tie up development of the oil resources of the Continental Shelf for 
many years. 

\ closely related problem arises from the fact that Senate Joint 
Resolution 13 and S. 294 would involve an extension of the territorial 
waters of the United States. Such extension has consistently been 
opposed by our Departments of State, Defense, Commerce, and In- 
terior as contrary to the national interest. Such action might well 
encourage similar extensions by other nations with consequent threat 
to our shipping and our fishing industry. All of this promises to 
nvolve us in international boundary disputes for many years and to 
make it more difficult for this Government to maintain favorable 
external relations. 

The Anderson bill, S. 107, avoids the legal and international com- 
plications I have mentioned. It is consistent with our conservation 
tradition, from the time of Teddy Roosevelt to that of Harry Truman. 
\t the same time it provides the basis for expeditious development of 

Continental Shelf oil reserves for defense purposes, with due 
regard for the equities of States and individuals. The Hill amend- 
ment would insure the utilization of revenues accruing to the United 
States as a result of this development, in consonance with sound public 
policy. I strongly recommend therefore that this committee approve 
th ie Anderson bill and the Hill amendment, and if you do not approve 

hat bill and that amendment, I would certainly urge that you give 
connie ‘ation to the Kefauver resolution. 

I want to thank the committee for this opportunity to express my 
views and for the courtesies which have been extended to me, not only 
today but many times before this committee. 

The CHatrman. Thank you, Mr. Chapman. 

Senator Barrett, have you any questions ¢ 

Senator Barrerr. Mr. Chapman, on page 3 of your statement you 
say that President Truman wanted to get legislation enacted to de- 
ve velop the resources of the Continental Shelf and then again you say 

hat is the reason that he put those lands in a maval reserve to be 
administered by the Secretary of the Navy. If I remember correctly, 
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we had considerable difficulty during the war over the development of 
the Elk Hills Naval Reserve out in California. 

Mr. Cuarpman. That is right. 

Senator Barrerr. It seems to me that your statement is inconsistent, 
that naval reserves imply nondevelopment rather than development, 
generally speaking. 

Mr. CHAPMAN. Ido not think it is inconsistent, Senator, if you look 
back over the history of this whole problem. First, the administration 
had asked for specific legislation to administer these properties. We 
had not been successful in obtaining it. Just as I stated here, the 
President felt that this was probably his last opportunity to express 
himself publicly and officially on the matter, which would focus the 
attention of the public on the real need of retaining these reserves for 
national defense purposes and as part of the F ederal defense program. 
That did not necessarily create a naval petroleum reserve under the 
Petroleum Reserve Act. It simply transferred them to the Navy. 

Senator Barrerr. It would seem to me it would be fairer to say that 
the obvious intention was to lock them up rather than to bring them 
under development. 

Mr. CuapMan. You could not develop them at all this way, the way 
they are now, and you could certainly develop them in some way under 
the Navy. 

Senator Barrerr. There has been some measure of development by 
the States before the Court decision. 

Mr. Cuapman. Yes, there has been some, and some under the naval 
petroleum reserve. I admit I do not advocate the petroleum naval 
reserve as a method for developing public-land resources. 

Senator Barrer. I was sure that you would agree with that state- 
ment. For that reason it did seem to me to be a trifle inconsistent. 

There is one other statement which I wanted to ask you to enlarge 
upon a bit. “The Federal Government is the trustee of the national 
assets of the people.” Generally speaking, a trustee is not an owner. 

Mr. Cuarpman. That is right. 

Senator Barrerr. Do you contend that the United States does not 
own these natural resources in the public domain, and that it just holds 
title as trustee for somebody else ? 

Mr. Cuarpman. Maybe you can give me a better interpretation of 
what. public officials are doing. I do not know, other than that we are 
holding them and managing them to the best of our ability for the 
benefit of all the people. 

Senator Barrerr. I tell you why I ask you that question, Mr. Secre- 
tary. I have run across that very term in reading about the public 
domain in the early days of this Republic. It went on for a matter 
of 100 years after the formation of the Union. It was contended that 
the United States was the trustee, not the owner of these properties 
but a trustee, for the States when they were carvea and for the people 
of the States. It was never intended by the founders of this Republic 
to lock up the public domain and keep it as a national treasure forever. 
but rather that when the several States were carved out of the public 
domain and admitted to the Union they would come in on an aes! 
footing, on the same basis as the other States, and that they would 
have the right to develop their resources and to make themselves a 
sovereign State the same as other sister States in the Union. 
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So I say to you that it is my judgment, anyway, that the word you 
ised In design: ating the ownership of the Federal Government in these 
lands indicates very clearly that, as far as the thinking of the Con- 
gress and the thinking of the people for at least a century in the con- 

ict of the affairs of this country was to the effect that they considered 

iat the Federal Government was the owner only as a trustee for such 
is, first, the people could come in and claim the lands under the 
homestead law, or that they could be disposed of to the States for 
educational purposes, or for other public purposes, or disposed of in 
some other way. 

Mr. Cuapman. That is right, as Congress would so direct from time 
mie, 

Senator Barrerr. That is right. It was never intended that the 
ted States was going to be the perpetual landloard over 87 percent 
the territory of the State of my colleague, Senator Malone, a 

rather that in the normal course of events it would be disposed of 
me equitable fashion to the States. 

Mr. Cuapman. Under the policy that the Congress would lay down 
Senator Barrett. I say to you that I have read the history of public 

lands many times, and there never has been an established uniform 
policy since the formation of the Union. There have been many, 
many different policies, and it seems to me, that the policy was one 
that seemed ha and proper under the circumstances of the day and 
ige that the Congress was dealing with the problem. I quite agree 
with you on this matter. I think that has been the policy. 

Ihe policy is that the Federal Government is the trustee, and I 
think for the people or for the States. The States are nearer to the 
people, and it was never intended that the United States Government 
would be more powerful than the States. The original concept was 
that the States were to be the powerful sovereigns, and that the Fed- 
erul Government was only to exercise authority connected with the 
national defense, dealing with foreign powers and to regulate com- 

erce and navigation and so on. The policy that you apparently seek 
to advocate is not consistent with that policy in which the United 
States is the trustee for the people of the States. 

Mr. Cuapman. No, I think the policy that I have attempted to ad- 
vocate is completely consistent with this point, Senator. I do con- 
sider the Government as trustee for these properties, but as a trustee 
you must dispose of them with as much wisdom as possible, to improve 
the value if you can, for all the people. You are the trustee for all 
the people, not the people of one State. You are the trustee for all 
the people. 

Senator Barrert. Is that the policy that this country followed ? 

Mr. Cuapman. That is what you have been following in most cases, 
not all of them. 

Senator Barrerr. I did not know that they ever followed that 
policy. 

Mr. CuapMan. That is what they should follow, in my judgment. 
Senator Barrert. Unfortunately, when the Union was formed, they 
did not think that way about it. They had an entirely different idea. 

Mr. Cuapman. Then why did they reserve so many acres of land in 
the State of Colorado unto the Federal Government when they created 
the State of Colorado? 
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Senator Barrerr. Why did they reserve? 

Mr. CHapMman. Yes. 

Senator Barretr. They reserved those lands for the purpose of 
settlement for homesteaders, and for miners when they would come in 
and take it up. 

Mr. Cuarman. That has been done constantly. 

Senator Barretr. It is not being done any more. You know that. 

Mr. CuapmMan. You stopped the homesteading because you had 
gotten to the point where there was not any more land that was worth 
homesteading. You got to the point where there were more people 
starving to death on the homesteads than there were staying there, 
so you stopped that system, you see. 

Senator Barrerr. That is why I si ay we are not following the early 
policy of this country. 

Mr. Cuarman. I think you followed it as far as it was practical to 
follow that. You are now adopting a policy to meet the present 
conditions of life. 

Senator Barretr. What you are saying to these Western States 
is this: “We are not going to treat you the same as all the other States 
in the union were treated.” 

Mr. CHapMan. No. I am saying to the Western States, Whatever 
we do for you, we want the people i in New York to know what it is. 
We want the people in Pennsylvania and New York and all the other 
States to know exactly what is being done. That is all I am asking. | 
have not taken a position here that you should do nothing with this. 
: am saying that you ought at least to know what you are doing with 

, because you do not know at this moment what the values are that 
are involved. 

Senator Barrerr. Just why are the people o* New York interested 
in that? What is their interest in it ¢ 

Mr. CuarmMan. They are interested in it, because, for instance, the 
Department of the Interior collected over $200 million in revenues 
from these lands and turned it in to the Federal Treasury, and they 
are interested in the Treasury and our national debt. 

Senator Barrerr. That is very true. How much of it went to pay 
the national debt ¢ 

Mr. Cuapman. I do not know how much went to pay the national 
debt. 

Sen: = Barretr. Did a nickel of it ? 

Mr. Cuapman. Eighty-five cents of every dollar goes to pay on 
your pi an wars and present prep: arations for defense. 

Senator Barrerr. That is the taxation. I am talking about the 
income of the public domain, and you know not a thin dime of that 
goes to pay the debt. 

Mr. CuarmMan. It goes into the Federal Treasury. You appro- 
priate it out. 

Senator Barrerr. You were the Secretary of the Interior. I 
thought you knew a 521% percent of that income went to the recla 
mation fund and 3714 percent went to the States. 

Mr. CoapmMan. You are only talking about the royalties off oil now! 

Senator Barrerr. No, no. 

Mr. Cuapman. Thirty-seven and a half percent of the royalties 
from oil goes to the State direct; 5214 percent of royalties from oil 
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voes to a reclamation fund for the benefit of the 17 Western States. 
Senator Barrerr. That is right. 
Mr. CuarpMan,. That is right. Then 10 percent for administrative 
irposes in royalty, you see. 
senator Barrer r. It did not go to all the States. It went to those 


- CuapMan. I know it did not. Thirty-seven and a half per- 


Senator Barrerr. It was not for all the States. It was for just that 
B10 ip of States. 

Mr. Cuarman. That was just for oil alone. You have other rev- 
cnues that you collect that go into the Treasury of the United States 
off these same properties. 

Senator Barrerr. Not very much of it, but what is already dedi- 
cated to some purpose, as you know. 

Mr. CHarMan. Senator, I do not think you have begun to touch 

nd reap the values on the public lands teday, of this 700 million 


Senator Barrerr. I quite agree with you there. I think that is true. 
Mr. Cnuarman. To support my position one point further, let me 
show you what the Senate has done, and this is not just a bune h of 
ure rebr Lined bureaucrats trying to cook up some idea to disturb people 
is Nation. Here is what this Senate did in 19: }{—unanimously, 
not a ‘dissenting voice out of 96 Senators. As eben as August 19, 
7, the Senate of the United States passed a resolution, Senate Joint 
Resolution 208, 75th Congress, Ist session, the preamble of which 
declared in part: 

Whereas large petroleum deposits underlie various submerged lands along 

ast of the United States and below low-water mark and within a distance 

} nile s under the ocean below the said low-water mark ; and 

Vhereas all such submerged lands below said low-water mark and within 

S-mile limit lying along the coast of the United States are asserted to be 

e property of the United States; and 

Vhereas various persons have heretofore entered or in the immediate future 

spose to enter upon such submerged lands and remove the petroleum deposits 

‘rlying the same without the consent or permission of the United States, and 
he irreparable damage and injury of the United States; and 

Whereas immediate action on the part of the United States is necessary to 
reserve such petroleum deposits for the future use of the United States * * 

Chat resolution passed the Senate unanimously. 

Senator Barrerr. That was a joint resolution ? 

Mr. Cuarpman. That did not pass the House, but it passed the 
Senate, and not a dissenting voice in the Senate in 1937. 

Senator Barrerr. It has been testified here that the various States 
involved, as you know, did not know about the legislation when it 
passed the Senate and went over to the House, and when they made 
their argument in the House the resolution was defeated. 

Mr. CuarpmMan. I am not going to presume the Senate did not know 
what it was doing when it passed the resolution. I have too much 
respect for the Senate. 

Senator Danten. It also has been shown that it was on the consent 
calendar and there was no record vote. I imagine from what evidence 
was put in here, it is like some of the nominations that are being ap- 
proved over their right now while we are here. When I left there 
were not very many on the floor over there. 








984 SUBMERGED LANDS 


Mr. Cuapman. I only point that up, not to be technical, but to show 
you that the Senate itself has some concern in this subject matter, 
that the administration ought to be alert to protect Federal property. 
I am not trying to be contentious about it. I simply want to show you 
that there were Senators here who were interested in it and were urging 
the administration to take some action. 

Senator Barrerr. Mr. Secretary, | wanted to ask you just one more 
question, and then I will be through. I think you have alre: idy stated 
that the 180 million acres of lands that are within the classification 
known as public domain in the continental United States are the left 
over from the Homestead Act. 

Mr. Cuapman. That is pretty much it. 

Senator Barrett. That, generally speaking, they are pretty worth- 
less lands as far as the surface is concerned. 

Mr. Cuapman. Used only for grazing purposes mostly, and only 
fairly good for that. 

Senator Barrerr. And they were rejected by homesteaders ? 

Mr. Cuarman. That is right. 

Senator Barrett. So they are not such a valuable resource, anyway, 
as far as the surface is concerned ? 

Mr. Carman. Not so far as the surface is concerned. They may 
not be. 

Senator Barrett. These lands are administered under what is 
known as the Taylor Grazing Act to a large extent ? 

Mr. CuapmMan. That is right. 

Senator Barrerr. When that act was passed, if I remember the 
language correctly, it starts out by saying that the Jands are set up 
for administration under the Department of the Interior for the pur- 
pose of stabilizing the livestock industry of the West. 

Mr. Cuapman. Right. 

Senator Barrerr. Until final disposition thereof is made by the 
Congress ? 

Mr. Cuarpman. That is right. 

Senator Barretr. So through all of these acts you find the Congress 
declaring a policy that eventu: rally they are going to finally dispose of 
them in some way or other? 

Mr. Cnapman. I think, sir, that that prompted probably your sup- 
port of that 5-acre tract act under which we dispose of tracts of land. 

Senator Barrerr. That is right. 

What 1 was wanting to bring out was one other point in connection 
with those lands. When Garfield was Secretary of the Interior some 
22 years ago, I believe, he headed up a committee to make a survey of 
those lands. There were 19 other people, rather high-class people, 
who served with him and they made an exhaustive survey. They made 
a report and they recommended to the Congress that these lands be 
transferred to the States. 

Mr. Cuarman. That is right. I remember that report. They did 
make such a recommendation. 

Senator Barrerr. One hundred years ago it so happens that a 
similar report was made to this very committee in the Senate advocat- 
ing that. In the intervening time the same type of report had been 
made by executive departments of the Government or by the House 
or the Senate. So it seems to me that when you refer to it as the 











trus 


the 


ye 0} 
I \ 


Stal 





SUBMERGED LANDS 985 


trustee, you are precisely correct that the meaning of that term is that 
the United States is to keep these lands for the States involved or the 
people of the States. 

Mr. Cuapman. But of all the people, not just the people of that 
state. 

Senator Barrerr. I do not agree with you. 

Mr. CoapmMan. I think that 1s where we differ. I think it belongs 
toall the people. It is a Federal Government asset. 

Senator Barrett. There is nothing under the sun that you can point 
the history of the United States that sustains that kind of policy. 
all to the contrary. When this country was formed there were 

} States. They kept every acre of their soil, did they not? 

at CHAPMAN, Surely. 

ator Barrerr. All right. When we got that great territory 

i were talking about—you were talking about Colorado and Wyom- 

«a bit ago—when we got that from Spain in the Louisiana Purchase 

1803, the evenly itself provided that this land shall be carved into 

ividual States and that the people of those States will have the 
same opportunities and be treated on the same basis as the original 
States. You will find that in that treaty. 

Mr. Cuarman. That is all right. That is not inconsistent with 
my saying this is of interest to all the people. 

Senator Barretr. If you took 18 percent of the area of a given 
State similar to Nevada and said, “Here, you have 13 percent of your 
area. You have jurisdiction over 13 percent of that area for taxing 
purposes and everything else. The Federal Government and all the 
ther States of the Union are going to get the bene fit from the other 
‘7 percent,” how would that State have the same benefit as the other 
States ¢ 

Mr. Cuarman. They do get the benefits of them now until you 
ire ready to dispose of them, until you turn them over to the States 
or dispose of them in private ownership. Your objective is to do one 
of two things: Manage them to the best of your ability for the benefit 
of all the people and ‘then dispose of them for the purpose of getting 
them on the tax rolls as reasonably soon as you can and with some 
uniform policy that will do that, or to turn them over to a State to 
be managed. ‘Those are the two policies. 

Senator Barrerr. Are you in favor of disposing of the lands and 
getting them on to the tax rolls? 

Mr. Cuarman. Only on some policy that can be formulated that 
looks like a consistent and sound policy, but as of this moment you 
have not any policy established where you can dispose of 700 million 
acres of public land, with all the wealth upon it. You do not even 
know what the wealth is. 

Senator Barrerr. We are not talking about 700 million acres of 
land. 

Mr. Coarpman. You do not know what is on the 180 million. 

Senator Barrerr. That is what we are talking about, the 180 mil- 
lion. We are not talking about the national forests or parks or the 
wildlife refuges or the ‘Alaska lands. We are talking only about 
eet or domain lands. r 

Carman. Take the 180 million acres of public domain alone 
that you and I both agree that for grazing purposes the surface value 
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seems nominal. Some of that land contains millions of barrels of oil. 

Senator Barrerr. We are talking about the surface of it, are we 
not ? 

Mr. Cuapman. I know, but when you have given it away you have 
given it away. You have nothing left. You are not taiking about 
reserving the mineral rights in the Federal Government, are you? 

Senator Barrerr. Let me ask you this—— 

Mr. Carman. Are you? 

Senator Barrerr. Let me ask you this question, Mr. Secretary: Do 
all the people of the country have any interest in the minerals under 
that 180 million acres? 

Mr. Cuapman. I think they do. 

Senator Barrerr. Where do they have it? 

Mr. Cuapman. They have it in the fact that it is Federal property 
for the moment. 

Senator Barrerr. Where do they get anything out of it? 

Mr. Cuapman. In the fact of good management, that the revenues 
from it would go into the Treasury. 

Senator Barrerr. Mr. Secretary of the Interior, you were in the 
Department for 20 years. Do I have to go through that all again and 
tell you that since 1920 the only valuable resource there is oil and 
gas and it has been disposed of entirely whereby the States get 3714 
percent of the royalty, the reclamation fund gets 5214 percent of 
the fund, and 10 percent goes for administration, so the people of 
the other States have no interest in that as far as the income from the 
oil and gas on the public domain ? 

Mr. Cuarman. You assume, then, that the Federal Government 
has no interest in the management of that property ? 

Senator Barrerr. I did not say that. 

Mr. Cuarman. But that is what you mean; it is the same thing. 

Senator Barrerr. No, no, no. I do not care about the mangement, 
What I am saying to you is that the other States do not participate in 
any financial benefit from that land. It is only the Western States 
that participate. 

Mr. Carman. I will tell you how far I will go. I will publicly 
support any bill that will treat the Coastal States exactly as we treat 
the Intermountain States on their public lands. 

Senator Barrerr. You know that I do not think the Intermountain 
States have been treated fairly. That is where you and I disagree. 
I think you claim to be a resident of Colorado, and I think the people 
of Colorado think that they ought to be treated a little better, too. 

Mr. CHarpMan. When you know the values, it is not just oil under 
those lands. There are other minerals and things that are of value— 
timber. 

Senator Barrerr. You and I know that the rule has been for over 
100 years that where there is any known mineral, it is not disposed of. 
When the property is disposed of, the Government keeps lands which 
are known to contain any valuable minerals. So there is no use in 
you and I talking about these known minerals because we both agree 
that they should be reserved. I just do not like to have you tell ‘this 
committee, when you know better, that the other States should have 
or that they do have any practical interest in the minerals in our 
States in the West, except to see that they are properly administered. 
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Mr. CuapmMan. I think their interest can go far beyond just the 
monetary value. 

Senator Barrerr. If we confine it to monetary values, and I be- 
lieve-—— 

Mr. CuarMan. It goes far beyond monetary values. 

Senator Barrerr. That is what I was talking about, the income and 
he monetary values and, of course, the States of the West get all the 
ncome. 

Mr. Cuarpman. The other 17 Western States are vitally interested 
in the amount of oil that comes out of Wyoming because 52 percent 
of it goes into the reclamation fund, which Congress appropriates 

it each year. 

Senator Barrerr. I do not like to get into an extended argument 
with you on that point because I do not think that the reclamation 
law ever intended that the oil that came out of Wyoming should be 

sed in any other State except in Wyoming and for reclamation, for 
the replacement of the resource that was being exhausted. 
Mr. CoapMan. I would have supported your position on that if i 
had not been for several attorneys general who ruled otherwise. 

Senator Barrerr. I know that, too, but that does not say that the 
Congress could not change that. 

Mr. CoapmMan, Oh, no. Congress can do a lot of things, and I think 
they are about to do one that I do not approve of. 

Senator Barrerr. Thank you very much. Thank you, Mr. 
secretary. 

Mr. Cuapman. Thank you, Senator. 

The CHAIRMAN. Senator Murray ¢ 
Senator Murray. I think I can agree with you, Oscar Chapman, on 

e theory that the population outside of these States is greatly in- 
te ereahalll in these matters, the welfare of the country, the progress that 
we make asa result of the development of these resources that we have 
n the West—and there are vast resources there in addition to oil; are 
there not ¢ 

Mr. Coapman. Oh, yes. 

Senator Murray. For instance in my State of Montana we have 
developed huge deposits of copper. We have in our State what is 
known as the richest oil on earth, where we have produced $3 billion 
in copper out of one single little area. We have huge deposits of 

ingsten and chrome that will be developed in the future. These 
clans are taken up bv citizens from any part of the country. 

Mr. Cuarman. Right. 

Senator Murray. A citizen from New York can walk into Montana 
and go prospecting, and if he locates a mine out there, he can acquire 
ownership from the Government at a very nominal figure. Sometimes 
those claims become extremely valuable, like the one that was dis- 
covered by Ed Hickey, an Irish lad who came out in the early days 
who did not know a thing about mining. He located the Anaconda 
mine, which became one of the greatest mining properties in the world. 

Mr. Cuapman. Right. 

Senator Murray. I think the citizens of the country generally are 
greatly interested in these. When the oil deposits are entirely ex- 
hausted, we will have huge deposits out there in the West that will 
take the place of oil—— 

Mr. Cuarman. Right. 
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Senator Murray. From which fuel oil can be developed. The lig- 
nite deposits in Montana and North Dakota and the shale down in 
Colorado all belong to the United States, mostly, I suppose. 

Mr. Cuapman. Right. 

Senator Murray. The United States did not turn all of the land 
that it owned at the time Montana became a State over to the State: 
did it? 

Mr. Cuarman. No. 

Senator Murray. It retained public lands, public, unoccupied 
lands, that a citizen from any State in the Union can travel over and 
if he is able to discover a vein, he can take that up and become very 
wealthy or very poor, according to his luck. I agree with you that 
these deposits and the profits that come from them should belong to 
the United States. 

For instance, this morning, the Attorney General said that the 
States should have the right to administer the development and re- 
moval of natural resources landward of a line running along their 
historic boundaries and retain the income therefrom. He does not 
acknowledge that those States have any title. He inferentially during 
his testimony this morning conceded that they did not have the right 
or title to these lands. 

Then upon what basis should they be allowed to retain the income 
from them, if they have no title? Could you give us any idea on that? 

Mr. Cuarman. No; I cannot get any good reason why the coastal 
States should be treated any different from the other States. I realize 
the fact that they have been using these lands for a considerable time, 
which leaves some feeling with them that they are entitled to them, 
but I have to go to the fact that the Court has settled that issue and 
I do no diseuss that point beyond that. 

Senator Murray. You do not believe, either, that the public lands 
in the various States of the West should be turned over to the States? 

Mr. Cuarman. I do not. 

Senator Murray. That would not tend to carry on a wise develop- 
ment of those properties. 

Mr. CuarpMaNn, Senator, not at this time, until Congress has studied 
a careful formula that we might consider a more beneficial one than 
we are now following to do this. 

Senator Murray. At the present time, if all those public mineral 
lands in the West were turned over to the States for administration, 
they would have the right to determine in what way they should be 
disposed of? 

Mr. Cuapman. That is right. 

Senator Murray. If they proposed to dispose of them by offering 
them for sale to the highest bidders, we would find there would be 
large corporations moving in there and they would know the value 
of these lands and know how to bid on them, whereas the average 
citizen would not know a thing about it. The first thing we would 
know, all those mineral deposits of the West would be in the hands of 
huge corporations. 

Mr. CuapMan. Senator, I think it would be interesting to note that 
all the legislation of the past pertaining to public lands invariably 
has contained very cautious phrases to restrict development because 
of monopoly, large land holdings. It has been done for the purpose 
of trying to give as much as possible to the family-size farm idea, to 
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let people get out on the farm, out on the land. That has been the 
policy historically all along. 

Senator Murray. I suppose you would recommend also that if Con- 
gress should turn these lands over to the States for development, there 

ould be some provision made with reference to the treatment that 

ie Government would receive when it came to undertake to buy oil 
from them. 

Mr. CuarpMAn. You ought to work out something in regard parti- 

ilarly to oil because it is such an important factor in national defense 
today, more so than it has ever been in our history. Some caution 
ought also to be remembered in dealing with anything pertaining 
to oil these days, in regard to the Government’s end of it. 

[ want to say that 1 feel-the coastal States are entitled to be treated 
equally with the other States in the Rocky Mountains and the other 
Western States. Even under the circumstances advocated, neces- 
sarily the funds ought to be put in reclamation. Congress can decide 
to put it where it pleases. It can give them more than 3714 percent 
if it wants to. I just think there ought to be some formula worked 
out, 

Senator Murray. There is nothing unreasonable about turning 
them over to the reclamation States; is there? 

Mr. CHapman. Not at all. 

Senator Murray. The reclamation States are States where we find 
arid conditions, droughts, floods, duststorms. 

Mr. Cuapman. That is right. But remember even though they 

re turned over, and the fund is earmarked for reclamation purposes, 
Congress has to appropriate it every year. 

Senator Murray. When these reclamation projects are constructed, 
the people who benefit from them pay the Government for them? 

Mr. Cuapman. That is right. 

Senator Murray. Every dollar that goes into an irrigation project 
comes back to the oarearene? 

Mr. CuHapmMan. That is right. 

Senator Murray. I do not see anything wrong about that. 

Mr. CHarman. That is right. 

Senator Murray. But you do think that if the Congress should 
undertake to turn these |: ands over to individual States, some arrange- 
ment should be made requiring them to give the Government a fair 
deal when it comes to buying that oil? 

Mr. Cuapman. I think the Anderson bill gives you a better adminis- 
trative formula for getting something developed and also doing equity 
to everybody involved. TI think that is the way I feel about it. 

Senator Murray. Thank you. 

The Cuatrrman. Mr. Secretary, I think you appeared at least to 
agree with the distinquished Senator from Montana that their natural 
resources in Montana have been developed through or because of some 
form of Federal ownership or control, is that correct ? 

Mr. CHarmMan. It is not because of it, but you have Federal owner- 
ship of lots of land in Montana in which you have a policy that 
people from the State of New York could come into that State and 
take up mining claims and homesteads and develop them. They do 
that, not because of it, but because of the fact that they had them, 
they could do it. 
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The Cuarrman. A citizen from New York or any other State of 
the Union could have done the same thing had these resources been 
under the control and supervision of the State government. just 
well as the Federal Government ¢ 

Mr. CuarMan. Maybe; I am not sure. 

The CuarrmMan. Before these hearings are completed I would like 
to know of the development of any natural resource like that that has 
been done by the Federal Government at least compared to the develop- 
ment whic h has been done under State supervision. 

Mr. CHarMan. Senator, to look at it in a broad sense, when you are 
trying to select out one particular individual item and say the State 
cannot do this as effectively or as efficiently as the Federal Government, 
it is not a good comparison because there are many cases where | 
think the State can administer a given project or program just as 
good if not better than the Federal Government. 

But looking at it from the national point of view, on a national scale, 
I do not think an individual State can do as good a job administering 
an oil program as the Federal Government can for all public land oil 
leases together. I think they can do a better job administering them 
together. 

Take the national parks; the national parks have been developed 
under a national system that started back in 1916. Frankly, they 
have been developed by the encouragement of the people within the 
local communities where they are located, more than anything else. 

The CHAIRMAN. Cret ited by an act of Congress? 

Mr. Cuarman. Yet you have State parks— 

The Cuarrman. They are created by an act of Congress? 

Mr. Crapman. That is right, each park is created by an act of 
Congress. Then again you come before Congress and debate the 
merits of your case. Each one, before you expand your bureaucracy, 
as it is so easy to say—— 

The Coamman. We are not going to make any national parks out of 
the submerged lands, are we? 

Mr. CuarmMan. We cannot unless Congress passes a bill. You might 
make a good recreation area off Louisiana and Texas. That is a nice 
place to be at times. You might make a good recreational area out of 
It. 

Senator DanteL. How about New York? 

Mr. Cuarman. New York needs some recreational area 

Senator Dantret. Do not just ti alk about our two Staten: 

Mr. Cuarman. When I say “your two States” I am thinking of 
Louisiana and Texas. You have some of the greatest assets in the 
world in those States. Your natural gas and your oil are tremendous. 
We simply have had a difference here about the title to a piece of 
property. The Supreme Court has settled the title and all I am talk- 
ing about is not a fundamental principle, but the practical problem 
of administering these properties. I think it can best be done under 
the Anderson bill. I know a lot of my friends feel it cannot. 

Texas and Louisiana feel they are entitled to the submerged lands 
because thev have used them for a long time. Someone said to me this 
morning, “We at least have squatters’ rights.” That would be true 
against another citizen but that never runs against the Government. 
I can appreciate your feeling. We appreciate it so much that we did 
not even make any petition before the Court that you repay revenues 
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that had been earned previous to that decision. I was heartily in 
favor of that. I did not think you should. 

Senator Danie.. Mr. Secretary, just to keep the record straight, the 
Attorney General asked for repayment from the date of filing the 

t up to the date of judgment. 

Mr. Cuapman. That is right. 

Senator Dante... They tried to get it from us but the Court agreed 

th you that we did not have to pay it. 

Mir. CHAPMAN. Because it was an honest misjudgment of who owned 

property. I think it was perfectly all right. I think the decision 
isfair. Weare t: alking here now about how to clispose of it and how 
to settle the problem. 1 do not like to settle the problem on the basis 
of oil when we have a world oil situation facing us today that is some- 
ng far beyond the imagination of a lot of our people or their under- 
inding. If you would let me take 10 minutes, I would like to talk 
ibout the world oil situation for 10 minutes and then ask me any 
estion you want. 

Senator Murray. I move that you let him do that. 

The Cuairman. It does not take any motion, Mr. Secretary. You 

e here to test ify. 

Mr. Cuarman. I want to give information to this committee that 
| think will help you. Iam not trying to force through any crusade, 
nothing of the kind. I have a position that I have taken years ago in 
this and I still maintain that position. I could be wrong. I do not 
think Iam. But here is the situation we are facing today. Every 
one of you gentlemen realizes that we are faced with a world tension 
today worse than any we have ever faced except when we were in an 
open shooting war on a large scale. 

Where do we find ourselves? We find ourselves first with the 
American position in oil, with only 32 billion known barrels of oil in 
this country, of known reserves, 32 billion; 18 billion of that is in 
Texas, with 200,000 wells drilling and pumping today. We are pro- 
ducing in this country 614 million barrels a day and are using 7144. We 
are importing a million barrels of oil products a day into this ¢ ountry. 

Where do we find ourselves?) What military value are our allies to 
us if they do not have oil and equipment of that kind ? 

First, Canada has less than 2 billion barrels known reserves; a fine 
potential for future development, but of known reserves less than 2 
billion. Mexico itself has a very small known reserve, producing only 
211,000 barrels a day, hardly enough to take care cf her own needs. 
Venezuela with less than 10 billion barrels of known reserves, produc- 
ing 2 million barrels a day, a lot of that coming to this country and 
some going to the European countries. 

Then where do vou turn? ‘To our western allies of Europe. We look 
to them as our allies, and what military value are they if we cannot 
supply them with oilf All of Western Europe depends upon the 
Middle East oil, and I mean the Middle East oil around the Persian 
Gulf, the Black Sea, all in that area—Iraq, Iran, Kuwait, and Saudi 
\rabia. That is where the world’s oil supply is today. They have 
more known reserves in that area today, twice as much as we have here 
in the United States, twice as much known reserves as we have here. 

Where are they? I wish I had my map with me to show you. The 
Abadan Refinery in Iran is exactly 600 miles from the Russian border, 
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the Caspian Sea, over a highway that we built during the last war. 
The largest well in the aa area and the whole Middle East area. 
producing 150,000 barrels a day, is only 500 miles from the Caspian 
Sea, the Russian border. You are right under the heel of Russia, with 
the largest known reserve of oil on the face of the earth that any 
geologist knows anything about. . 

Where do we stand? Today, having spent over $25 billion in the 
last year to rehabilitate Europe, most of that going into the mechan- 
ized position of Europe, trying to increase her mechanization, all with 
an increased use of oil. 

What do we have to do today? Less than 100,000 barrels of oil 
today are produced in the whole Western Europe. 

Where do they get it? The Middle East is where they get it, with 
a little dribble from Venezuela and a few other small shipments, 
That is all they get. We would have to ration down our people in 
this country to get 3 million barrels a day to assist our allies in ship- 
ping it over there. 

Remember, during the last war 60 percent of all tonnage in the last 
war was oil and oil products that we shipped to Europe. What woul | 
it mean this time if we were having to ship supplies to Europe under 
war crisis if they did not have the Middle East oil situation to he ip 
them now, as they did have then? Look how increasingly difficult 
the problem becomes to us. I am thinking, with all sincerity, of the 
security of our country. 

Why divest ourselves of control by the Federal Government and the 
Federal management of the only large source of reserves that we know 
about at the moment in this hemisphere, the submerged lands? I 
know we do not know how large they are. Some people are figuring 
these from 13 to 20 billion. It is somewhere in between, I suppose. 

Why divest yourself of control of that when you are going te need 
it? That is the way I feel about it. In keeping control of it and 
developing it, do equity and justice to those States, and I want it to 
be done. But you do not have to divest your powers and authority in 
order to develop a conserted plan and program for your oil reserves 
of this country. You should not divest yourself of your power, your 
title, and your rights. 

I point up the world oil situation because it is far more critical than 
a lot of people believe. Fortunately for us, we have developed under 
the guidance of Congress—you have appropriated more than $150 
million in the last 10 years for the development of synthetic liquid 
fuels, sg we have brought one of those projects up to the point where 
today it is almost—not quite—almost competitive with regular pe- 
troleum, ee that is shale. 

You have a reserve of shale rock in this country that will produce 
more than 100 billion barrels of oil. One geologist reports one bed in 
western Colorado and Utah of over 173 to 175 billion. Synthetics 
from coal have not reached the point of success quite yet, but it will be. 
I am convinced if Congress will continue its policy of appropriating 
money to carry those investigations forward, they will be successful 
in only a few years. 

But coming to this, I only say to you, why divest yourselves of the 
power to manage these programs under the emergency which you see 
yourself faced with today? I just cannot see it. 
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» CHarrMAN. | would like to say, Mr. Secretary, that Congress 

a »w days ago appropriated a special small fund for this com- 

ttee to continue its investigation of the developme nt of coal as a 
liquid fuel and similar problems, which started under the chairman- 

p of my predecessor, Mr. O'Mahoney. 

Mr. Cuarpman. That is right. 

Phe Cuarmman. We had a terrible time getting through that bill 

$10,000 to support this work. 

Mr. CHAPMAN. Senator, to me that is cruel; $10,000 is cruel. You 

ive these fellows who know what they are trying to do, trying to 

find the answers to this thing, and $10,000 is hardly enough to pay 

e expenses for them to go down and look at the plant at Louisiana, 
Mo., and come back. It is pitiful. You ought to give them at least 
$5 million to work on to continue that program. They are meeting 
your security. They are trying to meet something for your security, 

e security of the American people. When I think of the money 
that we spend on other things, I naturally do not think they are as 

mportant as What you are doing here. I want to say for the chairman 
of this committee, you supported vigorously that whole synthetic 
program When it was up before this committee 10 or 12 years ago. 

Phe CuarmMan. Senator Malone? 

Senator MaLone. I want to compliment the Secretary on his state- 
ment. I want to say at the outset that I think he was a conscientious 
pom | of the Interior. When I differed with him, as I did some- 
times. I did it on the basis of honestly disagreeing with his con- 
clusions. You have stood for what you think is right, and I thin) 
you will give the same benefit. 

rhe chairman of this committee has been kind enough to appoint 
me as chairman of a Minerals and Fuels Committee, and I am very 
much interested in your statement, because what we intend to do— 
when I say that, I have not yet called a meeting of our subcommittee 
to advise on it, but I hope they will agree with me that at least two 
things are important: First, to determine the fuels and he strategic 
minerals and materials that are available to this Nation in peacetime. 

Mr. CuarmMan. That is right. 

Senator Martone. Which would perhaps be all of the world, except 
some of the Iron Curtain countries, and perhaps Russia. We hope 
some of those countries may be changed in due time. 

Second, the fuels and the strategic minerals and materials that are 
available to this country in wartime. ‘That will take a little advice 
from the National Defense Secretary and his aides, because it will de- 
pend upon the area where we can kee »p the lines of transportation open 
in wartime. It probably will be confined very closely to the Western 
Hemisphere. 

It has been the opinion of the junior Senator from Nevada, from 
over 30 years of engineer experience and 6 years in the Senate, that 
the Western Hemisphere can be made very close to self-sufficient in 
the production of these materials if proper attention is given to it in 
an emergency, not for the same price that you can get the materials 
from other nations, but when the chips are down the price is not the 
controlling factor. 

You, as Secretary of the Interior, made it very clear—and we have 
followed you on this committee—that oil shale can be produced very 
close to the cost of producing underground oil. 
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Mr. CuapmMan. May I qualify that? When I said that I do not 
mean it is competitive just yet. It has to be a little better to be com- 
petitive. 

Senator Martone. I understand thoroughly, but that would make 
no difference in wartime. 

Mr. CuapmMan. That is right, in war it would not matter. 

Senator Martone. In other words, it is like synthetic rubber. It 
Was very expensive early in the war, but now it can more than com- 
pete with natural rubber. When we were making it a pound of rub- 
ber was a pound of rubber, it did not make much difference what it 
cost. ‘That was during the World War IT. 

I was special consultant to the Senate Milits ary Affairs Committee 
then, and sat with the War Production Board part of the time. I was 
also consultant to the Secretary of War on some of his problems. 

In other words, it was not a question of what it cost in this coun- 
try because they were sinking about 90 percent of our ships carry- 
ing those commodities leaving South Africa and the cost if reckoned 
in tonnage and the loss of ships and men, could hardly be computed. 
So it would be silly not to make some effort to make this Western 
Hemisphere self-sufficient in the opinion of the junior Senator from 
Nevada, if it can be done. 

Mr. Cuarpman. That is right. 

Senator Marone. I will look forward to consulting with you from 
time to time, and maybe you will have some suggestions of where 
some information might be located and made available to the com- 
mittee. 

Mr. Cuarman. Senator, do not start with $10,000. 

Senator Martone. You have to start some place. 

Mr. CuapmMan. You cannot do that job with $10,000. 

Senator Martone. I will do it if I have to do it myself. 

Mr. Cuapman. That is right, you have to start with what you 
have. 

Senator Maronr. I did start it in 1947 and 1948 and published 
quite a comprehensive report, but it was only a start. Then we lost 
the committee and there was no more work done, I will say that. 

I was very much interested in your suggestion that we attach the 
Hill Amendment to the Anderson bill and pass that bill. I take it 
that you are for changing the course of the money now appropriated 
for the reclamation fund. That money, which customarily has gone 
to the reclamation fund, now you would put into an education fund. 
Is that true? 

Mr. CuarmMan. That is right, I would. 

Senator Matone. There, of course, we would differ, but honestly 
so, because I see no difference between public lands—and that is what 
they are, public lands—and offshore lands. They are sea-bottom 
lands. There are no tidelands, inland waterways, inland navigable 
waters included at all, are there? 

Mr. CuapmMan. That is right. No tidelands or inland navigable 
waters are involved. 

Senator Martone. We tried to clear that up a few years ago, but 
apparently the country was made to believe we were upsetting all 
the tidelands decisions and legislation. Of course, that is not true, 
is it? 

Mr. Cuapman. It is not true. 





SUBMERGED LANDS 995 


Senator Matone. Then, as long as the Supreme Court of the 
United States said in effect that they were public lands, is there any 
\ifference between the public lands off ¢ ‘alifor nia seaward from mean 
low tide and the public lands, which comprise 87 percent of the area 
of Nevada ? 

Mr. Cuarman. They are each publicly controlled lands, Federal 
unds. 

Senator Martone. They are just public lands? 

Mr. CuarmMan. Publicly controlled lands; yes, sir. 

Senator Manone. Is there any difference? They are just owned by 

» Federal Government ¢ 

Mr. Cuapman. They are both owned by the Federal Government 
or should I say as I said to Senator Barrett, we are trustees for those 

inds the same as we are for other lands ¢ 

Senator Matone. I think that is a very good statement. We are 
trustees. Why should we now change it and pick out certain public 
lands and dedicate them to education instead of following the 
development of irrigation is something that is not clear to me. I 
am glad you cle ared it up that you believe that ought to be done. 

Mr. CuapmMan. I would like to clarify my reason for that, I think 
you are entitled to my reason for that because I have been so vigorous 
before this committee to get appropriations for reclamation projects. 
[ am still just as vigorous to get appropr iations for reclamation proj- 
ects. Each case must stand on its own merit for the development of 
the West. I think that they have done and should do. We have had 
reasonably good success in Congress in getting money for western 
development. 

I feel, because of the large amount—I should not say of criticism 
necessarily, but the number of questions that are ré aised by people 
who are not within the 17 Western States just as was raised a moment 
izo: Why should all this money go only to the 17 Western States? 
Why should not it go to the benefit directly of some other citizens? 

On the other hand, you do not have quite the same ease of getting 
money from Congress for educational purposes. They have not 
ap )propriated quite as easily or generously as they do on these other 
projects. Therefore, I think the educational program of our coun- 
try is in need of some help from the Federal Government. I would 
like to see some of the moneys used from this. 

I would support a measure to see some of these funds put into a 
program for aid to education. I still want to continue the develop- 
ment of reclamation in the West. 

Senator Martone. Your reason, then, is very clear. It would be 
a way of getting money out of Congress that you have not been able 
to do any other way. 

Mr. Cuarman. That is one way to get the project done. I think 
you ought to help education, and that is one way to do it. Here are 
revenues that we have not been having heretofore. We have revenues 
coming in from these lands if the Government retains them. It has 
not been going to reclamation anyway. You might use some of it 
for education. 

Senator Martone. I might say to you—and I hope the Secretary 
agrees—that they are public lands and if this suit that has now been 
argued and is uae for decision in the court in Washington, D. C,. 
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reverses your decision when you were Secretary, it will go into the 
reclamation fund, is that true? 

Mr. Cuapman. Yes; if the court overrules the Department, they 
would go into the reclamation fund; unless Congress decides other- 
wise. 

Senator Matone. It might be a good idea to defer this legislation 
until we hear what happens. 

Mr. Cuarman. That is right. If those litigants are successful 
in overturning my decision, that fund would go into the reclamation 
fund. 

Senator Martone. There are some Nevada people interested in this 
suit. They have spent considerable money over the years from the 
carly thirties until the present time, and I believe it was your predeces- 
sor who ruled that their applications in 1934, maybe prior to that date, 
1 do not remember exactly, could not be granted permits for the reason 
that the States own the land. Then when suddenly the Supreme Court 
decided that the States did not own the land, that the Federal Govern- 
ment owned it, it was your decision, I believe, that ruled that the 
National Oil and Gas Leasing Act was not applicable to these lands. 

Mr. Cuarman. Just as a matter of history I would like to clarify 
that. . 

Senator Martone. It would be very interesting to this committee. 

Mr. CuarpmMan. One of my predecessors, Sunset Secretary Ickes, 
originally, after several years of debate and discussion and confer- 
ence in the Department to determine who owns those lands—he at 
first was in doubt, of course, as to who owned them. 

Senator Matonr. He turned down the application for that reason ? 

Mr. Cuarman. He was in doubt. I am not certain whether he 
turned them down or just did not approve them. 

Senator Matone. He turned down the issuance of the permits ? 

Mr. Cuarman. He did not issue any permits. Then as time went 
on and as evidence began to accumulate before him, he came to the 
conclusion that they were Federal lands, and therefore he vigorously 
supported then the whole theory of getting a Supreme Court “decision 
to determine and clarify the title to these properties. Then it was my 
predecessor who turned down the applications by formal order that 
the Leasing Act did not apply to these properties. 

Senator Martone. You were in the Department at that time, al- 
though not in authority, as you later were. Do you have any idea 
what his reasons were for deciding that the Oil and Gas Leasing Act 
did not apply to these lands? 

Mr. Cuarman. I think his reasons are probably what have brought 
me to my present position. First, let me say that back in 1935 I ree- 
ommended to the Secretary of the Interior at that time that a suit 
be brought to clarify the title of these offshore lands in California, and 
these are the reasons why I did so: 

[ had had people from California coming to me, calling on me, talk- 
ing to me about their applications that they had filed on these sub- 
merged lands. They had talked about it consistently. Then I fin- 
ally hada long session with one of the gentlemen, a lawyer, for whom 
[ had a great ‘deal of respect. He convinced me that there was some 
color of title in the Federal Government. Up to that time I had no 
idea about it. 
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Senator Matonr. And you were convinced when you talked to these 
people at that time that if the Federal Government did own them, 
then they had some ground for their application / 

Mr. CuHarmMan. I will follow that with this statement: After those 
onferences that I had, I recommended to the Secretary that a suit 

ould be brought. I recommended that he use the Leasing Act in 
eranting a permit to one of these applicants in order to get the matter 
tested, not that I was convinced that the Leasing Act did or did not 
ipply. I was not too certain of that. But I felt that it was a good 
medium to get the case before the Court for action in order to deter 
mine the issue. 

As time went on, what happened? Finally a suit was brought by 

Federal Government and the Supreme Court gave its decision. 
In that decision the Supreme Court raised international questions 
hat go beyond the sovereignty of a State. At least L thought it did. 

Chen, second, both the Attorney General and the Solicitor of my 
Department beld that, in their opinion, the Leasing Act did not apply. 
Let me say to you I had had a great deal of sympathy for these appli- 

ints because some of them had brought to my attention that these 

uuds were Federal properties all this time and that we should take 
some action. 

i‘rankly, Senator, as time went along, things began to come to 

y attention, such as these. That is when you have to stop and look 
el’y carefully into these things. “Lin iking Stock S« hemes in Tide- 

inds Grab,” where a lot of people were forming corporations and 
lling stock in these corporations to people who knew nothing about 
em and never got a dime back from them. Headline after head- 
line on that, along in the forties, and even in 1937 and 1938 that 
nd of headline was beginning to show up about these applications. 

Senator DanieL. Were these Federal applicants ? 

Mr. CHAPMAN. These were applicants on Federal land, Federal 

pplicants. These clippings that LI show you here made me stop to 

ok very carefully where this thing was going. I do not wish to 
npugn the motives or integrity of a single applicant on those lands. 
But I do want to say that when you are in a responsible office as a 
l‘ederal official, you are not going to give away something deliberately 
pass away something unless you have some logic or law beh ind 

ou. 

My sympathies had been with them, and even today I have been 
terested in giving some equitable adjustment to them. But when 

y Solicitor—and I do not believe there is a better Solicitor in 
the city of Washington than Mastin White—studied this completely 
ind carefully, he gave an opinion that the Leasing Act did not 
ipply. I discussed it with him quite extensively as to whether it 

il or did not apply, trying to hold to the point that it probably 
did apply. Then, as you remember, even in 1947 Congress made 
slight amendment to the Leasing Act in which they put a reserva- 
tion in that added the acquired- lands amendment to the Leasing Act. 

Senator Danie. Was that in 1935? 

Mr. CHapman. In 1947. They put a specific reserve clause in there 
that this does not include the submerged lands or tidelands. 

Senator Martone. Let me ask you a ee at this point. We are 
talking about applicants who filed in 193 
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Mr. CuarmMan. All right; we are talking about the same applicants 
who filed in about 1934, and I am going to come back to that. | 
have to give you the continuity of the whole story. My good friend, 
former Senator Wheeler, a man for whom I voted for Vice Presi- 
dent and I still think it would have been better for the country if 
he had been successful, in 1924. 

Senator Matonr. We agree on that, even from a good Republican. 

Mr. Cuarman. I had been sympathetic, as I told you, in a lot of 
ways, and I told Senator Wheeler and I expressed to him that 1 had 
been sympathetic to this. Here is a letter of June 6, 1952, that I 
wrote to him: 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Waashington, D. C., June 6, 1952. 
BuRTON K. WHEELER, Esq., 
Washington, D.C. 

Dear Burt: I have read with interest your letter of May 29 and the enclosed 
copy of a letter which you wrote on May 27 to Senator Lister Hill, both relating 
to the applicability of the Mineral Leasing Act of 1920 to submerged lands of 
the Continental Shelf. 

As you know, the attorneys of this Department and of the Department of 
Justice have consistently held to the view that the Mineral Leasing Act of 
1920 cannot properly be applied to the submerged lands of the Continental 
Shelf. I do not believe that any of them regard the Supreme Court’s decision 
in the case of Hynes v. Grimes Packing Company (337 U. S. 86 (1949)), as 
requiring or warranting a different conclusion from that theretofore taken on 
the question whether the submerged lands of the Continental Shelf are “public 
lands” for the purposes of the Mineral Leasing Act. The Solicitor of this 
Department had occasion, in an opinion rendered on June 25, 1951 (M-36084), 
to discuss the effect of the decision in the Hynes case, and he concluded that 
it did not bring the submerged lands of the Continental Shelf within the 
category of “public lands” for the purposes of the public-land laws. 

Sincerely yours, 
Oscar L, CHAPMAN, 
Secretary of the Interior. 


Mr. Cuarpman. That was June 6. I wrote him another letter on 
June 20: 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., June 20, 1982. 
Burton K. WHEELER, Esq., 
Washington, D. C. 

Dear Burt: I have noted the additional comments contained in your letter 
of June 10 reg: rardi ing the applicability of the Mineral Leasing Act to submerged 
lands of the Continental Shelf. 

The D partment recognizes that the Mineral Leasing Act, unlike the script 
statute that was involved in the case of Mann v. Tacoma Land Co.— 


[ had asked him for a memorandum that would point up his point 
of view or give me support for what I was trying to get support for 
from my own point of view on this, and he submitted to me a mem 
orandum containing some suggestions of these. This is not in answer 
to that, however, but I had asked for a memorandum— 


does not authorize the complete divesting of the Government's title in the lands 
to which the act is applicable. The Mineral Leasing Act does, however, permit 
the conveyance to, and the acquisition by, lessees'of legal rights in the lands 

covered by the act. For example, the holder of on oil and gas lease issued 
under the Mineral Leasing Act has a legal right to remove all the oil and 
gas obtainable by wells drilled on the leased land; and the lease continues 
in existence so long as oil or gas is produced from the land in paying quantities. 
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(his right in the mineral content of the land is on a par with, and is entitled 
) the same constitutional protection as, a legal right in the surface of the 
ind that might be granted under appropriate legislation. 

From the standpoint of the vesting of rights, there is a much closer relation- 

p between the Mineral Leasing Act and the scrip statutes, on the one hand, 

in there is between the Mineral Leasing Act and the statute authorizing the 
stablishment of Indian reservations in Alaska, on the other hand. Insofar as 
public lands” are concerned, the Alaska Indian reservation statute, as con- 

ued by the Supreme Court in the case of Hynes v. Grimes Packing Co., merely 
ithorizes the Secretary of the Interior to permit native tribes temporarily to 
wcupy and use such lands. The privilege may be terminated at any time, 
without any legal liability on the part of the United States to compensate the 
natives. 

if, as held by Attorneys General Stone and Jackson, the Mineral Leasing 
Act is applicable only to “public lands,” our lawyers believe that the meaning 
f the term “public lands” in that connection is governed by the Supreme 
Court’s decision in the scrip case of Mann y. Tecoma Land Co., rather than by 
the Supreme Court's decision in the Alaska Indian reservation cases of Hynes 

Grimes Packing Co. 

Sincerely yours, 
Oscar L. CHAPMAN, 
Secretary of the Interior. 


Mr. CuarmMan. That was June 20, 1952. I have another one, which 
I will not read but will submit for the record, dated July 3, 1952, in 
answer to another communication from him again stating my posi- 
tion on that to him very carefully. 

(The letter referred to is as follows :) 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington D. C., July 3, 1952. 
WHEELER & WHEELER, 
Washington, D. C. 

GENTLEMEN: This acknowledges your letter of June 25, 1952, with further refer 
ence to the question of the applicability of the Mineral Leasing Act to submerged 

nds of the Continental Shelf. 

It seems doubtful whether any constructive purpose would be served by com 
menting in detail upon the arguments contained in your most recent communica- 
tion, Consequently, it will merely be mentioned that the broad concept of the 
term “public lands” that was adopted by the Supreme Court in the case of 
Hynes Vv. Grimes Packing Company (337 U. 8S. 86 (1949) ), was not based solely, 
rr even principally, upon the Court’s conclusion that, insofar as “public lands” 
were concerned, the statute under consideration in that case merely authorized 
the granting to native groups in Alaska of revocable permission to occupy and 
use such lands. The Court placed at least equal emphasis upon the factor that 
the particular statutory provision under consideration in the Hynes case was 
part of a series of legislative enactments designed to improve the economic 
condition of Alaskan natives and, hence, should be interpreted in the light of 
the history and habits of Alaskan natives and the course of administration of 
Indian affairs in Alaska. Therefore, this Department does not regard the 
Supreme Court’s interpretation of the term “public lands” in the Hynes case 
us governing the meaning of the term “public lands” when used expressly or 
impliedly in statutes other than the one involved in the Hynes ¢ase. 

The correctness or incorrectness of this Department's actions in re‘ecting 
applications under the Mineral Leasing Act for oil and gas rights on areas of 
the Continental Shelf will presumably be decided in due course by the courts 
in cases which have been instituted against the Secretary of the Interior by 
your clients and other persons. 

In the meantime, the granting to your clients of oil and gas rights under 
the Mineral Leasing Act on submerged areas along the California coast would 
clearly be contrary to the advice that was furnished to the Secretary of the 
Interior by Attorney General Clark on August 29, 1947 (40 Op. Atty. Gen. 540) ; 
and it would also be inconsistent, I believe, with the opinions that were 
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rendered in 1924 and 1941 by Attorneys General Stone and Jackson, respectively 
(34 Op. Atty. Gen. 171; 40 Op. Atty. Gen. 9), concerning the scope of the Min 
eral Leasing Act 
Sincerely yours, 
Oscar L. CHAPMAN, 
Secretary of the Interior 


UNITED STATES DEPARTMENT OF INTERIOR, 
December 138, 1952 


W HEELER & WHEELER, 
Washington, D. C. 

GENTLEMEN: This is in response to your letter of December 8, 1952, which 
again requests that oil and gas “permits” for submerged lands of the Continenta 
Shelf be issued to your clients under the Mineral Leasing Act of February 2° 
1920, as amended 

In view of the opinion dated August 29, 1947, by the Attorney General of 
the United States, holding that the Mineral Leasing Act is not applicable to 
submerged lands of the Continental Shelf, 1 am unable to give favorable cor 
sideration to your request 

Very truly yours, 
Oscar L. CHAPMAN, 
Secretary of the Interion 


Mr. CuarmMan, I point it up to you because I tried to see that there 
was justice to everybody who was involved in these cases. 

Senator Manone. I think, Mr. Secretary, that because of your con 
scientious conclusions to protect the pure chasers of stock from buying 
worthless stock, which maybe you thought you had to do, you reached 
out probably a little further than any land act would allow you to 
reach. I might point out to you that a good deal of worthless stock 
has in the past been sold on oil land throughout the country. 

Mr. CuarMan. [agree with you. 

Senator Martone. Also, considerable worthless stock has been sold 
in automobile companies, which later the Government supported 
various ways. None of that is justified, but none of it came unde 
your jurisdiction. 

Mr. Cuapman. Right. 

Senator Mavone. As a matter of fact, no one on this committee, no 
one in my State of Nevada, that I know of, would support any of 
these people who were selling worthless stock. That comes under the 
SEC; it does not come under the Department of the Interior at all 

Mr. Cuarman. That is right. Iam only pointing out, Senator, that 
when you see those things, you become alerted to every element in 
volved in the subject matter which you are handling. That is what 
I had to do. 

Senator Maronr. I also call to your attention, however, that it is 
not up to a Cabinet officer or the President of the U nited States to 
make a rulitig under a certain Federal act in order to safeguard 
someone from some fancied wrong that is taken care of under anothe1 
Federal act. 

Mr. CuapMan. That ruling was based upon the legal interpretation 
by the Solicitor and the Attor ney General. 

Senator Martone. I understand that, but we also knew the Attorney 
General. Confining ourselves to this particular subject, these are 
public lands, in your opinion, after the Supreme Court decision ? 

Mr. Cuapman. They are Federal lands, but the Leasing Act did 
not apply to them. 

Senator Marone. That is what you said. 
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Mr. Cuapman. That is what I think. 

Senator Martone. What I would like to establish here is that they 
Federal lands. If they are public lands, then the Court has a 

clit to determine whether the National Oil and Gas Leasing Act is 

yplicable or not. 

Mr. CrarpmMan. That is right. That case is in the Court, Senator, 

id I think it ought to be given a chance to be tried in Court, and let 
that issue be determined. 

Senator Mavon®. It has been tried and it is ready for decision. 

Mr. CuarpmMan. That is right. 

Senator Marong. They are awaiting the decision of the Supreme 
Court on the master’s re port as to w here the line marking the seaward 
wundary of the inland waters is located. 

Mr. CuarpmMan. That is correct. 

Senator Martone. That should not be a very long time. 

Mr. Cuarman. No. That should be settled pretty soon. 

Senator Martone. The point that the junior Senator from Nevada 
ias been making to this committee—and I will make it now to you, 
Mr. Secretary—is that the Congress is probably not in a very satis- 
factory position, when it tries to destroy a right gained under a prior 
ongressional act, and which is presently being determined by court 
action. 

Mr. Cuapman. That is right. 

Senator Martone. I did not quite finish my statement on this mat- 
ter of available oil and petroleum fuels to this country. 

It has been variously estimated from 100 to 300 billion barrels of 
petroleum fuels is available from shale. It may be 100 billion and 
t may be 300 billion. There may be much more. There is oil shale 
is far east as Michigan, which is very well known. As a matter of 
fact, [ included the Michigan deposit in the Western States report. 

While as you say, Mr. Secretary, the method of extracting fuel from 
oal is not quite perfect as yet, 1 believe it as a safe statement that it 

as far along as the production of synthetic rubber was when World 
War II came along. When a war comes along, the scientists really go 
o work with unlimited money, and it is not then very long until : 
rocess is perfec ted. 

Mr. Cuapman. That is right. 

Senator Martone. Then it is well known we have probably a thou- 
sand years of petroleum fuels right here in this country if we utilize 
he coal supplies. 

Mr. Cuapman. Right. 

Senator Manone. I do not think we are in any danger of running 
out of petroleum fuel, whether we have to supply Europe or anyone 
ere, 

By the way, I visited the Abadan plant in Iran, and I think I saw 
every oil well in the Middle East, in 1947. I had to go over there— 
[ thought I did—and inspect our potential star boarders. 

Mr. Secretary, I was a little confused with your statement about 
the Continental Shelf. We have distinguished here, maybe rightly, 
maybe wrongly, that the Continental Shelf extends from the State 
boundaries or at least from that particular line that marks the deepen- 
ng of the ocean seaward, and that of the lands properly under discus- 
sion here, only a very small acreage, if any, would be on what we 
consider, or at least we have perhaps improperly referred to, as the 
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Continental Shelf lands. Would you clarify your reference to the 
Continental Shelf? 

Mr. Cuarman. I think the Continental Shelf consists of the sub- 
merged lands from the low-water mark seaward. That is my inter- 
pretation of it. 

Senator Matons. I wanted to clarify your statement. 

Mr. Cuapman. Yes. 

Senator MaLonr. Secretary Ickes, who is dead now, set us back many 
years In the deve ‘lopme nt of miner: als and fuels through his belief that 
we were running out of minerals and fuels. I made three speeches in 
1948 and said about what I have just said, _ it is impossible for 
this Nation to run out of petroleum fuel except by design. In 1925 
the United States Geological Survey said we had 5 billion ee of 
oil. If we had had Mr. Ickes then, we probably would never have 
had any real oil supply. We would have saved what we had. ‘Thank 
God we did not have him then. By now we have 82 billion, and have 
used almost unbelievable amounts of oil between 1925 and 1952. 

I believe you will agree, Mr. Secretary, that the reserves are increas 
ing every day, and our end-use is increasing every day. 

Mr. Cuapman. That is right. 

Senator MaLone. You can draw your own conclusion. I do not 
think you would run out of oil in 1,000 years. 

Mr. Cuarman. They drilled 46,000 wells last year looking for it, 
SO think they are rather industrious. 

nator Martone. They drilled all the wells for which they could 
secure casing. 

Mr. Cuarman. That is right, they did. 

Senator Matone. In other words, if we had had the casing—and 
maybe we would have had if we had not tried to support the rest of 
the world—we would have had so much oil we would not know what to 
do with it. 

I want to ask you, Mr. Secretary—and I am securing whatever in- 
formation I can get on the subject to insert in the statement I made on 
Friday before this committee (see p. 919)—for 50 years or at least for 
a long term of years it has been customary to reserve the known min- 
eral rights whenever the Federal Government conveyed rights to 
private individuals or States, at least in a good many cases. 

Mr. Cuarman. Yes, it has been done pretty generally as a public 
policy. 

Senator Matone. It is an established public policy. 

Mr. Cuapman. Yes. 

Senator Matonr. Then I would ask you, Mr. Secretary, if the Con 
gress is about to reverse that policy and transfer to three States the 
mineral rights contained in the publicly owned seabottom lands, then 
such rights should be transferred to all the public-land States. Our 
attention is focused on oil; but there is no reason that in comparatively 
deep water, engineers could not devise some way of mining any kind 
of mineral that might be found ? 

Mr. Cuarpman. That is right. 

Senator Matone. Engineers advise me that they will be able when 
it is really necessary, to actually drill on these relatively deep wate 
lands for oil. 

Mr. Cuarpman. That is right. 

Senator Matonr. Mostly now it is taken by slant drilling. 
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Mr. Cuapman. It is very expensive, but they can do it, and they are 


ng it. 


I 


Senator Martone. If you had to have the oil, you could get it. 
Mr. Cuapman. They are getting it now. They are criiling in 
leep Water now. 

Senator Matonr. My point is, if a war came along, expense would 

ot be the controlling factor; would it? 

Mr. Cuarpman. That is right. 

Senator Matonr. So the oil would be available. 

Mr. Secretary, you are aware of the Oregon Beach black sands, 

hromite sands, which perhaps reach out beyond mean low tide? 

Mr. CuapmMan. Right. 

enator MaLtonre. Would there be any difference? If these sea- 
ottom lands were to be deeded to the State, the black sands would 
belong to the State of Oregon ; would they not ? 

Mr. Cuapman. That is right. 

Senator Martone. So in reality, we are changing our long-range 

jlicy of deeding known mineral rights to the States. 

Mr. Cuarpman. That is what you are doing, reversing the policy. 

Senator Martone. Mr. Secretary, I was very much interested in the 
tatement that you made several times, that whatever policy Con 
gress establishes the intermountain States, the - lic-land States— 
which includes also, as is forgotten sometimes, California, Oregon, 

nd Washington—should all be treated alike. Of course, you do agree 
that Congress can establish any policy it wants to establish, if the 
President signs the bill or it has the necessary two-thirds majority to 
override the veto. 

Mr. Cuarman. Right. 

Senator Martone. Mr. Secretary, you would be interested in an 
amendment which the junor Senator from Nevada has offered to this 
bill, which will be discussed in executive session and, if not allowed 
here, will perhaps come to the floor. That amendment would simply 
treat the rights to mineral resources in the public lands in all the 
States the same as they are being treated in regards to certain States 
through this proposed legislation. In other words, Congress would 
simply deed the mineral value in these public lands to the States. 

Mr. Cuapman. That is a bill to treat them all alike? 

Senator Manone. Yes. You would approve of that if we are go- 
ing to pass the one under consideration, would you not 

Mr. CuarmMan. I do not approve of any of them which divests the 
Federal Government of any of them at this time. 

Senator Matone. Let me ask it another way. You did say you 
wanted to treat them all alike? 

Mr. Cuarpman. That is right. 

Senator Matone. If you were going to pass one treating them all 
alike, would you not be for the amendment ? 

Mr. Crarman. lf you were to treat all alike, for the time being I 
would give Louisiana and Texas and the coastal States a share of the 
royalties the Federal Government collects from the minerals. 

Senator Matone. They get it anyway, do they not, 3714 percent ? 

Mr. Cuarman. You have to pass an act to give it to them, because 
these submerged lands do not come under the Leasing Act, according 
to the Court decision. 
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Senator Matonr. That is your decision. 

Mr. Cuarman. Unless the Court upsets that decision. 

Senator MaLonr. Some people think it likely that it will. So if 
the Court did not upset it, by a simple amendment the Leasing Act 
could be made applicable, just as to any other public lands ? 

Mr. CuarMan. I would like to reverse your statement. If the 
Court does not hold that these are public lands so these things would 
come under the public-lands law, then your amendment would be 
reversed to say that these States shall be given a comparable share of 
the royalties the same as the other States are getting. 

Senator Matone. If the Court reverses your decision, then the 
National Oil and Gas Leasing Act as it now stands is applicable to the 
seabottom lands and may be administered in the same manner as it 
always has been ? 

Mr. Cuarman. That is right. 

Senator Matone. If the courts do not reverse your decision, a very 
simple amendment, a small paragraph to the National Oil and Gas 
Leasing Act would make it applicable to the sea-bottom lands; is that 
true 

Mr. CHapMan,. Yes. 

Senator Martone. If either were to be the case, that is to say, if 
this Congress is to transfer these mineral rights to the coastal States 
or, if it should adopt the suggestion advanced by the Attorney Gen- 
eral today, where he made a new approach to the problem, and stated 
that he would not transfer the ownership of the lands at all but would 
let the coastal States develop the minerals and keep the profits, should 
not my amendment still obtain in treating all public-land States alike? 

Mr. Cuarman. I still believe in treating them alike, but how we 
treat them alike is a different thing. 

Senator Martone. The question is not how you would treat them. I 
am just one Member of the Senate, and I have nothing to do with it 
except my vote. If I lose, I lose. If I win, I win. We have to go 
—— with the general policy that all States should be treated alike. 

Mr. Cuarman. I go along with the policy that all States be treated 
alike, io not on the policy we should give away all the public lands. 

Senator Matonr. You still oppose that, but vou still say they ought 
to be treated alike ? 

Mr. Cuarpman. They ought to be treated alike, that is right. 

Senator Matonr. You agree, of course, as I think I asked you 
once before, that this Supreme Court. decision does not touch any of 
the tidelands or inland waterways or in any way at all upset any prior 
Supreme Court decision ? 

Mr. CuarMan. That is my interpretation of it. 

Senator Martone. It is the first Supreme Court decision that di- 
rectly — ‘ts the ownership of the sea-bottom lands? 

Mr. Cuarpman. That is right. 

eiesben Matonr. I was very much interested, and have been for a 
considerable time, in the ruling of the Secretarys of the Interior 
starting with Mr. Ickes, of withdrawing lands open to homestead, 
instead of trving to find some method of allowing a family unit to 
take up enough of the very arid lands to make a living. As an example, 
when the 160-acres unit was first passed in the early part of the 19th 
century, 160 acres was supposed to be the amount of land which, 
generally speaking, a family would need to make a living in Iowa, 





SUBMERGED LANDS 1005 


Missouri, and Kansas. The amount of land needed to produce a living 
for a family is what the homestead unit was based on. 

Mr. CHapMANn. Yes. 

Senator Matonr. Then when we got out in western Kansas, 160 
cres was not enough, so they passed what they called an additional 
Homestead Act. Then the homsteader was allowed 320 acres, because 

took that much land in that semiarid area to make a living for a 
| unily. 

Mr. Cuarman. Right. 

Senator Matone. Then we came along and passed what we called 
the Grazing Act, where you could take up 640 acres, but that took us 

it only into part of Colorado. 

Chen we got into what we call the Great American Desert, extremely 
rid land, where none of these laws applied. That is, you could not 
take up enough land to make a living; is that right? 

Mr. CuarMan. That is right. You see, ail the good and fertile 
inds were taken up over the years in the past. Then the law, as you 
remember, was amended to require the Department of the Interior 

classify these lands as suitable for cultivation or for grazing. ‘Then 
ie homestead was based upon whether it was for farming or cattle 
raising. Those two categories were provided. 

As a matter of fact, there is practically none of that land available 
that is capable of providing a living for a family on a small acreage, 
| should say. 

Senator Matonr. Mr. Secretary, unfortunately, Mr. Ickes came 
ilong before we had done very much work on underground water. 
I started it in Nevada as State engineer, as you know, and it has been 
carried on by my successors. There are large areas in my State of 
Nevada and in other areas in the arid West where you can get enough 
water to irrigate the amount of land necessary to take up a homestead. 
But it becomes economically infeasible due to surrounding conditions. 
However, that is a matter of a man trying it, and if he cannot make 
a living, he abandons it. There eventually comes a time in almost 
every area where furnishing the water becomes feasible. Mr. Ickes 
did not take that into consideration, so this pumping of water for 
i homestead is still available. As a matter of fact, in Eureka, Nev., 
where we think we may get the first atomic-energy power plant, if it 
s built there, there will be a good deal of water to be pumped, and we 
hope that the area will be thrown open to homesteads. 

Mr. Cuarpman. Yes. If you could get water to that area, I think it 
should be opened for homesteading. 

Senator Martone. I think together you and I have probably gone 
into this question of increasing the size of the area which may be 
nomesteaded as much as any two men in the United States. The size 
of the area that can be taken up as a homestead must be increased where 
the land is partially desert, because there are places where a cow 
cannot walk far enough in a day to get enough to eat. Wherever 
there is an area, a township, two townships, or whatever area it is, 
which is generally considered necessary for a family to make a living, 
would you not agree with me, Mr. Secretary, that there ought to be 
some method worked out so that that amount of land could be located 
by a family, so that we could get it on the tax roll? This action is 
essential because ranchers have home ranches where they raise the feed 
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for the winter, but they have no way of gaining ownership to the range 
land. 

Mr. Carman. It could be classified by the Geological Survey as a 
grazing unit adequate for homesteading, especially if you could get 
water. It could be done even for farming. 

Senator Matonr. You do not need extra water for what I am talk- 
ingabout. For 50 or 75 years these ranchers have used the land where 
they do not have water. 

Mr. CHarpmMan. That is right. 

Senator Martone. They have used it for 75 years. They have 
divided it among themselves. Then we in the States taxed the home 
ranches on the basis of what the whole unit was worth. 

Mr. Cuapman. That is right. 

Senator Martone. So if you gave them the land, you could not raise 
their taxes. You would just redistribute the taxes. You understand 
that ¢ 

Mr. Cuarman. I would be in favor of letting them be able to home- 
stead or acquire title to that part which they use as a home base of 
operation. 

Senator Martone. Your Bureau of Land Management has gone 
further than some of us thought they should ever go. We thought they 
ought to establish and survey the land for customary use, and not 
go out with arbitary methods, redividing it among new people. Nevy- 
ertheless, they have done a fair job, according to their lights. Would 
customary use not be a basis for the transfer of land sometime to 
aes ownership on family units? 

Mr. Cuarman. That is one way it can be done. Under the present 
law ac can do that. You can still do that. 

Senator Marone. In other words, you are coming back to what the 
distinquished Senator from Wyoming said: You are holding this land 
in trust until you can find some way to transfer it to the tax rolls and 
individual ownership. This never has changed, even in your mind? 

Mr. Cuarman. If you noticed the front-page picture 2 days ago, the 
Secretary of the Interior was drawing lots for some new 5-acre tr acts 
that were being disposed of to certain people out in sections of the 
West. 

Senator Matonr. That is right. There was another attempt under 
the Pittman Act to put this land into private ownership. 

So you agree with me, I am sure, that the attempt should not be 
abandoned to find ways and means to put this land in private 
ownership ? 

Mr. Coapman. No. I think we ought to try to get it into private 
ownership and onto the tax rolls as soon as we can, but on some 
orderly, planned program. 

Senator Martone. That is right. In some places it might take 10 
sections; in some places it might take 100 sections. Whatever it is, 
that is what it ought to be. 

Mr. Cuapman. That is right. 

Senator Matonr. I think that clears up your misunderstanding 
with the Senator from Wyoming. What you meant by administering 
for all the people is, wherever you do get the income, you divide the 
income in accordance with the laws which Congress lays down for you. 
Whatever money received from these lands goes into the Treasury 
for all the people, until such time as you find a way of putting the land 
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to private ownership. That objective has never changed since the 
rst Homestead Act. 

Mr. CaarmMan. No: it hasn't. 

Senator Martone. Then you come to the power projects and the irri- 
vation projects that you mentioned in the beginning, and I would like 
to clarify that, because I know you did not mean that those irrigation 
rojects should remain in Government ownership forever. I think 

ou meant that when they are paid for, they would go into the hands 
if the people who paid for them. 

Mr. Cuarman. I do not think I said anything—at least I did not 

tend to say anything—that would imply that on an irrigation project 
where a farmer has signed a contract to purchase a piece of land and 

iy for the water, that he did not own it outright without any a r- 
ference from any Government. When he finishes paying for it, it is 

Senator Martone. When they pay the bond issue off, when they pay 
the Government the full amount, then it should be transferred to those 
farmers ¢ 

Mr. Caapman. They get complete title, when they finish paying it 
I] off. 

Senator Martone. That istrue. I thought someone might have mis- 
understood you. 

Mr. Cuarpman. I did not think I said anything that would carry 
that interpretation. I hope I did not. 

Senator Martone. The Secretary of Interior before you, Mr. Krug, 
aid that after these power projects are paid for, whether it is Hoover 
Dam ora small power project at Fallon, Nev.—big or little—when the 
a finally pay for it, and, in the case of Hoover Dam, with inter- 

, then the Government should continue to own the power and collect 
ihe money and spend it anywhere in the United States. 

It is my opinion—so expressed at that time—that the assets and 
revenue of the project remain in the area and that the Congress should 
lay down such a policy. Do you believe that the title to such projects 
should go to the people who pay for it? 

Mr. Cuapman. All that they pay for. 

Senator Matonr. I would like to have you point out something that 
we do not pay for at Hoover Dam. 

Mr. Cuarman. It is very simple. When you built Grand Coulee, 
you built that for three pur poses : You built it, first, as a flood-control 
project to contro] the floods in that valley; second, for the development 
of reclamation, which was being done ; third, for power development as 
an auxiliary development with it. 

Senator Martone. To pay for the project. 

Mr. Cuarpman. That will help pay for the project. 

When the reclamation people who have signed contracts for land in 
that valley, when they pay out that contract, they are entitled to have 
completely all the works within that contract, but you would not turn 
Grand Coulee Dam over to them. 

Senator Martone. I am not talking about that. 

Mr. Cuarman. I thought we should understand that. 

Senator Marone. I want to go a step further, Mr. Secretary. It 
may be when two or more Sts ites are interested, the ‘vy could leave the 
title and the supervision in the hands of the Government. but the 
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assets are administered so the income goes to the area which paid for 
the project; or they might arrange to have seven States as in the case 
of the Colorado River Basin, that could take the title and supervision 
out of the hands of the Federal Government, because there would the: 
be included everyone who is affected. 

Mr. Cuarpman. I could conceive of a possibility that you could work 
outa State compact arrangement whereby the States contribute some 
thing financially to the development of the area along with the Federal 
Government, and the private citizens contribute something under the 
contract which they sign, purchase water and power from this project. 
I can see how that could be done. 

Senator Martone. If that can be done, then it ought to go to the 
people. 

Mr. Cuarman. The people, absolutely. 

Senator Marone. I agree perfectly with you. And you also agree 
that Congress can lay down any policy in that connection that it cares 
to lay down? 

Mr. CuarpmMan. Sure it can. 

Senator Matonr. Thank you. 

Senator Anprerson. Mr. Secretary, since you endorsed the legisla 
tive proposal that I have advanced, I certainly cannot find much to 
question you about. I think I would do well to take a default judg 
ment and quit right there. 

[ do want to ask you two or three questions that relate to these sup 
plies, and merely try to explore what was in the proposal of the At 
torney General this morning. 

He suggested, as you are undoubtedly aware since you were here, 
that these areas within traditional boundaries should belong to the 
States, at least as far as the oil is concerned. He said in answer to a 
question, I believe—if I am misquoting him we will correct the record 
later—but I believe in answer to a question he said that that would 
mean 3 miles around nearly all the States in the Union; 1014 miles, 
perhaps, off the coast of Texas and 1014 miles off the west coast of the 
State of Florida. Would the 3-mile limit cover practically all the oil 
that lies in the submerged lands off the coast of California ? 

Mr. Cuarpman. It would in the California case, I think, cover most 
of it. 

Senator Anperson. In the case of Texas, however, the 1014 mile 
limit would not get too much production; would it ? 

Mr. Cuarman. As of the moment it would not, but you do not know 
how much is in that 10-mile limit. 

Senator Anprerson. The amount of oil that seems to be now certainly 
within the 3-mile limit in Texas is negligible ; is it not? 

Mr. CuarmMan. That is right. 

Senator AnpErson. With the 1014-mile limit it is not tremendously 
large. 

Mr. Coarpman. No. 

Senator Anperson. As to the State of Louisiana, if they are cut 
back to the 3-mile limit off the shore line, it would not involve much oil 
for Louisiana. 

You were discussing with Senator Malone the possibility that we 
could not run out of oil because all this cil shale was available. When 
the Abadan refinery closed down, you had some responsibility for 
administering petroleum. 
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Mr. CHarMan. Yes. 

Senator Anperson. Did that pose some slight threat to the gasoline 

pplies of the United States ? 

Mr. CHarmMan. Very decidedly. You see, at the very minimum, it 

ould take you 18 months to build a plant to extract what was con- 
sidered an average of a 10,000-barrel well a day, a plant costing $30 

illion, or maybe more. That was an estimate as of 5 years ago. It 
ould take you not Jess than 18 months to build it. 

In my conversation with Senator Malone, I was thinking in terms 

the long-range program. That is your next line of security. 

Kut in the Abadan-refinery situation, we had to reverse ourselves 

d find over 550,000 barrels of oil a day immediately from some other 
ource to divert to the Western European markets to take care of those 
eO} le. 

Senator AnpEerson. When you are in the midst of a war effort or 
following a war, the steel to build the new refineries is somewhat 

ficult to obtain. 

Mr. CHapman. That becomes the bottleneck, then. 

Senator Anprerson. So you do not just jump the oil capacity of the 
ountry quickly, even though the resources are there. 

Mr. Cuarman. That is your problem. 

Senator Anperson. As to the coal, while the coal may be there and 
in the ground, the construction of the facilities out of which petroleum 
products might be made from the coal would be a very difficult process 
ind require lots of critical materials at a time when the country might 
need it. Iam only mentioning that because it is not possible to expand 
these oil facilities too rapidly, as we have several times found out. 

Mr. Cuarman. The transition from one commodity, like the petro- 
leum from the ground, to a liquid fuel from these other substances, 
s rather difficult and requires a much longer period of transition than 
(he average person realizes. 

Senator Anperson. Mr. Secretary, you were in the Department of 
the Interior in 1937 ? 

Mr. CuapmMan. That is right. 

Senator Anperson. In 1937, there was introduced in the Senate the 
Nye resolution, which passed the Senate and went to the House, and 
did not pass the House. In the bill which preceded that resolution, 
there was a provision that established a naval oil reserve of that area 

Mr. Coapman. Right. 

Senator Anperson. S. 2164, I think was the bill. 

Mr. Cuapman. That is right. 

Senator Anperson. Did you favor establishing a naval oil reserve 
in 1937 ¢ 

Mr. CHapmMaN. Senator, my feeling in 1937 on it was this: In order 
to try to help in some way to clarify the title, to clarify it in some 
form, I would have supported it at that time for the purpose of getting 
it under a uniform Federal title. I do not advocate it as being the 
most expeditious and the best way to get petroleum production. 

Senator ANnperson. Secretary Swanson of the Navy had written 
a strong report and, as I recall, the Department of the Interior did not 
contradict that report. 

Mr. Cuapman. That is correct. 
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Senator ANperson. Then some 3 years ago, did you make any fui 
ther recommendations to the executive department with reference to 
establishing naval-oil reserve of these nase 

Mr, Cuarman. I did. I recommended to the President that he try 
to establish a naval-oil reserve with these particular properties. 

Senator ANpERsoN. Some question has arisen over the fact that 
subsequently an effort was made to take over these pi operties as su 
plus lands. 

Mr. Cuarman. Yes. 

Senator AnNbrerson. Was that in contradiction to your previously 
held position ¢ 

Mr. Cuapman. No. This is what I started to do, to give you the 
full story, and this was all discussed fully for a whole day before 
Senator McCarran’s committee; I had looked up, looking for any 
opportunity or any legal base that I could find to administer these 
submerged lands—I wanted to start administration. Not having been 
able to get any legislation from Congress to give me more direct 
authority, I should say, on it, therefore 1 had the Solicitor of the 
Department do a searching job to find if there was any law basically 
through which I could administer these lands. 

He came up with the suggestion that the Surplus Property Act 
contained a clause in it that if the Administrator of the General 
Services Administration, then Jess Larson, would delegate to the 
Secretary of the Interior his powers under the bill, I could admin 
ister these under that law. I would then have to set up rules and 
regulations pertaining to leases. You could not apply, per se, the 
Leasing Act in any way. You could use it, but it would not apply 
to it except by special application. 

I studied it for more than a year. I had it examined by some 
experts in 2 or 3 ways. Then I discussed it with probably a dozen o1 
more oil people, not a dozen or more who had leases, but I discussed 
it with those oil companies that had leases in the area, to get thei: 
reaction as to whether or not, it was feasible to do it. Some agreed 
that it was, and some did not. Some felt 1 did not have the authority 
Others felt that I did have the authority. 

Whenever I am in doubt on a thing like that, obviously, as an ad 
ministrator, 1 would not move unless I had legal authority. Therefore. 
my Solicitor gave me a firm opinion and | sent it to the Attorney 
General, and he confirmed it, that I did have authority under that 
act if power was delegated to me by the Administrator. 

However, that went on for 6 months or more in the discussion. As 
, said, I studied it for more than a year. In a press conference | 

gave a statement to one of the press people; I think Mrs. Lorania 
F rancis asked the question in the conference if I had it under con 
sideration, and I told her I did have it under consideration. I was 
discussing it and having it searched by the legal staff. What I would 
do with it, I did not know at that time. 

Then such opposition developed to it among some of the Senators 
that I decided that it would be useless to try to administer it that 
way. If you do not have the full support of the people in trying 
to administer this kind of thing, it was difficult enough anyhow, and 

I did not want to start it. So I abandoned it entirely. 

Senator Anprrson. Was that in contradiction with your previously 

announced desire to have this administered as a naval reserve ? 
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Mr. Cuapman. No. The President had not decided he was going 
to do anything about the naval reserve recommendation I had made, 
which had been made some time before; and since he had not acted 

| that, 1 was trying to find some other way to get action. 

Senator Anperson. Then more recently, did the order under which 
President Truman sought to set up a naval reserve originate in your 
De pares 

Mr. Cuapman. Yes; it did. 

Senator Anprerson. Again your Department took the position that 

aval oil reserve was desirable and should be set up? 

Mr. ( ‘HAPMAN. I do not know whether you were here when I read 
that part of my statement. That part of my statement tried to make 
t very clear that certainly so far as I was concerned, and I knew it 
was in the President’s mind, not to confuse the issue any more, but 
due to the pressures and the needs of national defense, he wanted to 
focus attention as much as possible upon the need of these properties 
to be retained for national defense in national hands. 

Senator Anprerson. That is what I was trying to get to, that you 
do believe it is desirable to have some reserve in case of emergency. 

Mr. Cuapman,. Oh, I do, 

Senator Anprerson. We import quite a bit of oil from Venezuela. 

Mr. Cuarman,. That is right. 

Senator Anprerson. Would it be, in your opinion, safer to have the 
supply of oil close to our lines than where tankers might be attacked 
by submarines ? 

Mr. Cuarman. Much safer, and certainly it is a wiser development 
for our own security. 

Bear in mind that just having a reserve set aside does not always 
mean .that the petroleum is available. You need development. I 
un one of those who used to believe that all you had to do was to set 
iside a large area for a reserve and you were well protected; but as I 
began to have more experience with the industry, I began to realize it 
takes a lot of work to develop a field and have it producing. 

For instance, Texas today is developing and 8, oil. If we 

had set it aside as a reserve 20 years ago—I say “we”—if Texas had 
the ‘re is no public land in Tex: as—if it had been set aside, you would 
not be drawing out of Texas at all what you are getting now, which 
we badly need, by the way. 

Senator AnpERson. Therefore, you do believe in the development 
of these areas ? 

Mr. Cuarpman. I do. 

Senator AnpEerson. Both within the territorial or historical bound 
aries of the State and outside of them ? 

Mr. Cuapman. I do, 

Senator Anperson. The reserves you quoted as something like 32 
billion barrels. We had 20.8 billion barrels in 1945, and 25.3 billion 
barrels in 1950; 27.5 billion barrels at the end of 1951. While those 
figures are growing, has the demand been growing? 

Mr. Cuapman. Yes; the demand has been growing quite steadily, 
and it has been constantly going up ever since the peak of the war. 
It has never dropped. Those figures come from the American Pe- 
troleum Institute and from our Geological Survey. They both agree 
in those figures. 
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Senator AnpErson. Is a reserve of 27 billion barrels now any larger 
in actual use than a reserve of 20 billion barrels in 1945? 

Mr. Cuarpman. No; not at all. 

Senator ANpErsoN. The demand has increased so rapidly that the 
reserve is no larger, probably not as large, even though there are more 
barrels there / 

Mr. Coapman. That is right. Your ratio is about the same. You 
are not increasing your reserves compared to your use. 

Senator ANperson. You have a great deal of civilian demand as well 
fs military 4 

Mr. Coapman. Yes. But in comparison with the military, to show 
you how fast you are increasing the use of the military, I like to use 
these figures. | It is the most wonderful illustration I think I have ever 
SCC. 

Per flying hours, a B-36, the Air Force current heavy bomber, uses 
fives times as much gasoline as the B-17 used in World War IL. 1 
thought that would show you the increased use of petroleum products. 

Senator ANprerson. As these jet bombers and all sorts of new types 
of airplanes develop, the amount of reserves we have, even if they 
pass 30 billion barrels, are not larger now, but have shrunk in com- 
parison with our demands? 

Mr, CuarpmMan. They actually are not as large as they were 4 years 
ai ; ; 

Senator Anperson. If there is something like 200 billion barrels in 
the Near East area or at least 150 billion barrels, is that oil govern 
ment-owned ¢ 

Mr. Cuarman,. All of those countries control their oil pretty gen 
erally. It is generally controlled and operated by the governments 
themselves. 

Senator Anperson. More than 90 percent of the operation is on 
governmen t property 

Mr. CuarpmMan. On government-owned property. 

Senator Anprerson. Therefore, if there were a change in the govern 
ment—— 

Mr. CuarmMan. Just to show you an example of that Middle East 
situation, they only drilled 500 producing wells in the whole Middle 
East. Their average is between 6,500 and 7,000 barrels a day. Our 
average over here is only 11 barrels a day. 

Senator Anperson. Therefore, if there was a change in the govern- 
ment in one of these areas, there could be a change in the availability 
of oil? 

Mr. CnapMan. Very quickly. That is one of the dangers we are in 
today. Most people do not realize what could happen to us in that 
Middle East area. The oil companies of America who have conces 
sions in the little country of Kuwait, which has only 150,000 popula 
tion, paid that Government last year $150,000,000 for its share of 
royalties—to that country alone. 

The CHarrMan. Are they depositing it to the credit of their citizens 
like we do the Indian fund here? 

Mr. Cuarman. I do not know how they are handling it, Senator, 
frankly; but the companies are doing a ‘great deal of “development 
work for them in many ways, such as roads and schools. They are 
building a lot of schools. , 
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(he CHarrman. You could build a lot of schools for that amount 
oney for 150,000 people. . 

Mr. CuarmMan. I do not think they are using it all for schools by 

y means. 

senator ANperson, They are using it for housing as well. 

Mr. CHapMAn. Yes. 

Senator ANpERSON. I think that is all. 

The CHatrMAN. Senator Kuchel? 

Senator Kucuen. Just so that I may understand, Mr. Secretary, 
what is your 27-billion-barrel oil reserve? What does that figure 

epresent ¢ 

Mr. CHapMan. I was using the figure, Senator, of 32 billion bar- 

ls of reserves of known oil within the continental United States 

Senator Kucuen. Does that include lands both within and outside 

so-called historic boundaries / 

Mr. CuapmMan. It does not include those outside, only those that 
ive been drilling where you have the known structures and the 
reserves estimated. 

Senator Kucnen. So your estimate of proven oil reserves within 
the so-called traditional boundaries of the States is 32 billion barrels? 

Mr. CuapmMan. Yes. 

Senator Kucner. Do you have any figure with respect to the esti- 
mated potential oil reserves in the same area within the traditional 
boundaries of the States ¢ 

Mr. CHapMan. Senator, I have no figures giving the potential. I 
have one geologist who has given what I consider might be a rather 
conservative and accurate estimate of at least another 15 billion barrels 
of reserves in that area. That is in addition to the figure of 32 billion. 

Senator Dantet. That is for the entire shelf? 

Mr. Cuarpman. That is beyond the 3-mile limit that we are talk- 
Ing about. 

Senator Kucuen. That is beyond the 3-mile limit? 

Mr. Cuarman. I am talking about the area beyond the 3-mile limit. 
Senator Kucuen. In other words, the Continental Shelf? 

Mr. CuapmMan. Yes; that is the Continental Shelf. I do not know 
whether he means that for all the Continental Shelf, and that is only 
an estimate. 

Senator Kucnen. But your 32-billion-barrel figure is within the 
3-mile limit except in the case of Texas? 

Mr. Cuarpman. That is right; and Louisiana. 

Senator Kucuen. And Louisiana ? 

Mr. CuapmMan. Yes. There is some development in Louisiana 
beyond the 3-mile limit. 

Senator Kucnen. That is all, Mr. Chairman. 

The CHarrmMan. Senator Long. 

Senator Lone. I just want to get your estimate of these reserves. 
You mentioned at one point in your statement, Mr. Chapman, that 
there were 4 billion barrels of oil reserves. 

Mr, Cuarman. On public land. 

Senator Lone. That is on public land ? 

Mr. Cuapman. Yes; within the United States on public land. That 
was not including any estimates on submerged lands. 
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Senator Lone. Four billion on public lands, you estimate. Is that 
a figure based on proven reserves or is that just an estimate of what 
you might find ? 

Mr. Cuarman. It is both. Some of those are proven reserves; the 
rest are estimates by the Bureau of Land Management and the 
Geological Survey. 

Senator Lone. Is that figure partially a guess as it relates to places 
where there has been no oil discovered ¢ 

Mr. CuarMan. You have a geological estimate given to you of the 
potential of oil in a given area, and it is fairly accurate. It is not 
just a wild guess. I am talking only about public lands here now, 
I am assuming that that includes known reserves on public lands and 
estimated reserves. 

Senator Lone. You estimated how much proven reserves in the 
United States? 

Mr. Cuarman. Thirty-two billion. 

Senator Lone. You estimated there are 32 billion barrels proven 
reserves in the United States and only 4 billion barrels reserves on 
publicly owned lands? 

Mr. Cuarpman, That is right. 

Senator Lone. Although you were including in that +-billion figure, 
I take it, not only proven reserves but estimates related to geological 
structure as to what they believed they might produce ? 

Mr. Cuapman. That is right. 

Senator Lone. This I find some difficulty in reconciling, because 
your proven reserves would have to be even much lower than that on 
public lands. Could you give us a guess on that, as to what your 
proven reserves are on public lands? 

Mr. Cuarman. Why would it have to be less? I do not get your 
point. 


Senator Lone. Less than 4 billion. Your 4-billion figure, as I 
understand it, included net only proven reserves but also estimated 
reserves, in some places where there was not even a discovery well, 

Mr. Cuapman. I do not have the figures to break it down between 
thetwo. That can be obtained, but I do not happen to have it with me. 

Senator Lona. If you used the figure of 32 billion barrels as repre- 
senting the proven reserves at the present time, if you added to that 
the estimated reserves within the country, it would certainly be far 
more than 382 billion; would it not? 

Mr. CuarpMan. Oh, yes; considerably more if you were adding the 
estimated reserves. 

Senator Lone. It might be double? 

Mr. Cuapman. It could be. 

Senator Lone. That causes some question in my mind because the 
public lands, as I understand it, are about one-fourth of all the land 
area of the United States. 

Mr. Cnarman. You see, the public lands produce—this is from 
memory now—only about. one- tenth of today’s oil production. 

Senator Lone. Although the public lands are about one-fourth of 
the entire land within the continental United States; are they not 

Mr. Cuapman. A little less than that. 

Senator Lone. Can you think of a more accurate fraction ? 

Mr. CuarMan. It is a little less than a fourth. It is not quite a 
fourth. 
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Senator Lone. But almost a fourth? 

Mr. Cuarpman. It would be almost a fourth. 

(hat depends, of course, on the categories you are adding to public 
lands, whether you are talking about Indian lands, forest services, 
park lands, all of those. 
~ Senator Lona. The point I have in mind is that development under 

ee-fourths of your land which is either State held or privately 

d thus far has brought forth apparently nine-tenths of your oil 

scoveries, certainly nine-tenths of _ oil production, while the de 

elopment of the public lands held by the Federal Government has 
brought forth only one-tenth, although they have one-fourth of the 
land area, 

\ir. CHAPMAN. We do not have as ood prospects on that land. 
Phat is obvious. 

Senator Lone. That is the point I am getting to. How do you 
know that ? 

Mr. Cuarpman. You do not know it except by the experience of the 

veologists and the companies who have explored so much of it and 
handoned it. The companies abandon’so many thousands of acres 
i vear that they have had leases on and explored. As I said a moment 
wo, out of the 32 billion barrels of known reserves we have. Texas has 
iS billion. ] think the reserves indicated in east Texas field today 
ire somewhere around 18 billion barrels. With Texas having 18 
billion barrels of the present 32 billion, the rest of it is scattered ail 
over the rest of the United States. 

Senator Lone. You say here that you have enough estimated oil 
shale to produce 130 billion barrels of crude oil. That is mostly 
located on public lands, it is not? 

Mr. Cuapman. Probably 80 percent of that is on public lands. 

Senator Lone. Does that speak very well for the national deve lop- 
ment when you have a potential of 130 billion barrels of crude oil, and 
| understand that eles it is commercially feasible to make crude 
oil out of that shale. 

Mr. CuapmMan. You probably were not present when I commented 
on that a minute ago. I said that Congress has appropriated and 
ve have spent approximately $150,000,000 working on the processes 
for synthetic fuels from shale and from coal, and we have just now 
brought shale up to where it is almost level on cost with natural 
petroleum, but not quite competitive. It needs a little more work. 
At the present time some private companies are already investigating 
t with their own chemists. It will be, I think, available and com 
petitive within a very short time. As of the moment it is not. 

Senator Lone. President Truman in his veto message included some 
figures with regard to what he believed to be the potential oil pro- 
duction and possibly the value of the reserves in the submerged lands 
within the States’ historic boundaries. I presume you looked over 
those figures either before or at the time he signed that veto message. 

Mr. CHapman. I have seen them; yes. 

Senator Lone. Do the figures that he gave in that message accord 

th your judgment of the reserves in that area ? 

Mr, Cuapman. I have forgotten what the figures were that he 
used, Senator. I do not happen to remember what figures were used. 
You know, you have had a lot of different estimates on ‘the Continental 
Shelf, which vary drastically. You probably read an article by— 
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Senator Lone. I am not speaking of the Continental Shelf at the 
moment. I am speaking of the marginal belt, the bill that President 
Truman vetoed. I have not seen any statements to which President 
Truman attached his signature that estimated the reserves of the 
revenues available on the Continental Shelf, but I recall he did set 
out his judgment, apparently based on the best advice available to him, 
with regard to the marginal belt. 

Mr. CuarMan, I have forgotten those figures that were used in 
that veto message. I saw the message, drafts of it, but I do not re- 
member the figures. 

Senator Lone. I believe that veto message probably should be put in 
the record, because it occurred subsequent to these hearings, Mr, 
Chairman. 

Mr. Cuapman. I think it would be helpful to have that in. 

(The veto message was previously inserted in the record and ap- 
pears on p. 649.) 

Senator Lone. I believe you signed a letter directed to Senator 
O’Mahoney on one occasion where you estimated what the annual pro- 
duction could be and the amount of revenue that might be realized for 
either the Federal Government or the States, depending upon who was 
developing it. Do you recall what you estimated the annual revenue 
might be? 

Mr. Cuapman. No, I do not. I do not recall that. I do not know 
whether I was talking about the whole Continental Shelf or just the 
coast. of California. 

Senator Long. I believe you estimated as of the present that the 
entire Continental Shelf might bring in perhaps $120 million a year, 
by developing the reserves that you thought would be discovered on the 
Continental Shelf. 

Mr. Cuarman. From the estimates I have seen from geologists in 
the Department of the Interior and from company estimates, I believe 
that is a conservative figure if the full development of the Continental 
Shelf is obtained. 

Senator Lone. Do you have any figure in mind as to what the revenue 
each year might be ? 

Mr. Cuapman. No, 

Senator Lone. Under full development ? 

Mr. Cuarpman. I do not have ap annual figure in mind as to what 
it might be. In the present development on the submerged lands now 
in controversy, more than $50 million has been collected and put in the 
I’ederal Treasury since 1947. Most of that was from California, some 
from Louisiana, some from Texas, very little from Texas, mostly from 
Louisiana and California. 

Senator Lone. Since 1947; that has been 5 years. I know that the 
revenue to the Federal Government of $10 million a year would be dis- 
appointing to some of those who expect enormous wealth to flow from 
this. Of course, there is more production that could be anticipated at 
some point in the future. 

Mr. Cuarman. It is a question of ultimate development and tech- 
nology going along with the whole process of learning how to do it 
better. It is a very expensive operation. 

Senator Lone. Here is President Truman’s veto message of Senate 
Joint Resolution 20, passed in the 82d Congress. He makes this state- 
ment: 
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resources in the lands under the marginal sea are enormously valuable 
255 million barrels of oil have already been recovered from the submerged 
affected by this joint resolution, nearly all of it from the lands off the coast 
ilifornia and Louisiana. ‘The oil fields already discovered in these lands are 
ated to hold at least 278 million barrels of oil. Moreover, it is estimated 
more than 2% billion additional barrels of oil will be discovered in the 
‘ged lands that would be given away off the coast of California, Texas, and 
iana alone. 
Is _ in accord with your estimates ? 
Mr. Cuapman. I think that is conservative. I honestly do. I think 
t is a conservative figure. 

Senator Lone. If that much — is discovered, how long would you 

inte it would take to recover . billion barrels of oil in that area ¢ 

‘ir. Coapman. I do not know he long it would take to recover it. 
it would depend on how many wells you are allowed to drill to take it 

tand how fast you develop it. It all depends on your operation and 

fast you take it. You can take it out very fast if you want to, o1 
lowly. 
enator Lone. If you take it out very fast, you probably deplete your 
field much more rapidly. 

Mr. Cuarman. That is why I think Texas has a very good law con- 

ling their fields like that; the allowables is a very good law for 
conservation purposes. 

Senator Lonc. Do we not have a similar law in Louisiana ? 

\ir. CoarpmMan. A somewhat similar law. 

Senator Lone. As a matter of fact, I believe that almost all the 
States that produce a substantially large amount of oil have laws that 
ire pretty generally uniform and that the States among themselves 
generally agree that they will try to administer their laws in a con- 
sistent pattern. 

Mr. CuarMan. The answer to your question depends on how fast 
you want to take it out and how fast you want to develop it. You can 
allow more drilling and more production as fast as you want it. 

Senator Lona. I have seen proposals for development refer to tak- 
ne the oil out over a per iod of 50 years in some cases. Have you ever 
heard of an oil development extending over that long period? 

Mr. CuapMan. Surely. 

Senator Lone. It is not at all unusual for oil reserves to be drained 
over a period of 20 yei ars 4 

Mr. Cuapman. That is right. 

Senator Lone. In fact sometimes that is a relatively expeditious 
procedure in some oil reserves. I believe those Texas reserves have 
been draining for how long? 

Senator Danie. Over 20 years. 

Senator Lone. Over 20 years, and they are still producing. 

Senator Dante... Nearly 30 years. 

Senator Lone. Some of those have been draining for more than 30 
years and they are still producing oil on a large scale. 

Mr. Cuapman. That is right. 

Senator Lona. So it is important to notice, though, that tee revenue 
that one gets from submerged lands, even if you found 21% billion 
barrels of “oil, would not be the gross value of 21/ 6 billion caer ls of oil 
in place ? 

Mr. Cuarpman. Oh, no. 
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Senator Lone. Under the Leasing Act you are permitted to get only 
one-eighth at the present time. 

Mr. CuarpmMan. We do not get as much as the States get under their 
present leases. 

Senator Lona. I have always felt that there should be an amend 
ment to the Leasing Act enabling you to get more. If there was 
such an amendment you definitely could get more, could you not? 

Mr. CuarmMan. That needs discussion on the basis of the merits 
of the development and the needs for faster development, faster dis 
covery work. I think that ought to be discussed in the atmosphere of 
how fast you need more discoveries. What is our situation in oil as 
of that date? I think that should be discussed in that atmosphere, 
not in terms of this, I feel. 

Senator Lona. I think the States have developed to the point where 
they are getting one-sixth on their submerged lands in my State almost 
regularly, and I believe they are getting that in Texas. 

Senator Dantrev. They are getting it on some of them. 

Senator Lone. In some of the land in Texas they are getting it. | 
think Louisiana usually gets a higher royalty payment and Texas gets 
a higher bonus payment, I believe. 

Mr. Cuapman. I think that is true. 

Senator Lone. There is a question between the two as to which pro- 
cedure is better. Nevertheless, | would be curious to have some esti 
mate of the amount that might be involved as far as revenue from 
Louisiana, Texas, and California, applied to the amount of property 
in that area as against each of the three States. At the rate it has 
been going presently, I believe about 80 percent has been coming from 
California and about 20 percent coming from Louisiana in the sub- 
merged lands belt, has it not? 

Mr. Cuarman. I think that is about what the ratio is now under 
present development. 

Senator Lone. So as against 10 million a year, you might say about 
8 million a year has been coming from California and 2 million a year 
from Louisiana? 

Mr. Cuapman. That:-is about right. I think Louisiana has the 
greatest potential of any of them. 

Senator Lone. You are now referring to the Continental Shelf 
going out many miles? 

Mr. Cuapman. I am speaking about our whole area. I think the 
coast of Louisiana contains potentially one of the finest possibilities of 
oil development we have left in the country. 

Senator Lone. The Continental Shelf does not go as far out off 
Louisiana as it does off Florida, I notice, but you believe that Louisiana 
has « Continental Shelf that perhaps has more value? 

Mr. Cuapman. According to the maps I have studied, they give a 
stronger indication of very fine development along the coast there off 
Louisiana and Mississippi. 

Senator Lone. What do you believe is the possibility of discovering 
additional oil in Alaska ? 

Mr. Cuapman. I think it looks very good. The geologist of the De 
partment has been quite encouraged up there, and also some of the 
companies that have been drilling feel it looks very good, that you 
might get good commercial development. The Navy has been drilling 
some wells up around Point Barrow. There has been a reserve land; 
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» 12 or 15 million acres have been reserved for them up there for 
‘Tlie purposes. Ido not know how many wells they have drilled. 
| do not have the latest re port. They have definitely deve loped some 
producing wells right around Point Barrow, the farthest point north 
of o our deve lopment. 
ator Lone. It does seem to me that the question should be raised, 
‘Adee is brought in as a State, whether that revenue that could 
be derived from the public lands there—and, of course, it would be 
in enormous amount, would it not? 

Mr. CHapMan. Yes. 

Senator Lone. Do you recall offhand how many acres there are in 
\laska ¢ 

Mr. CuapmMan. You have in public land more than 385 million acres, 
ess than 5 percent in private ownership. 

Senator Lona. I see here there are 325 million acres of publicly held 
lands in Alaska. 

Mr. Cuapman. That is right. I do not think that includes the for- 
est reserves. I am not sure. I would have to check. I do not believe 

includes the Indian reservation, either. 

Senator Lona. I believe I heard a figure of 550 million acres ascribed 
to Alaska on some occasion. 

Mr. Cuarman. I believe that is a little high. 

Senator Lone. There is a fair question there as to whether the re- 
sources developed in Alaska, particularly if they are found to be at all 
comparable to the revenue to be derived from land within the U nieed 
States, should be handled in the way that the reclamation States’ lands 
have been developed, 3714 percent to the State and 52% percent to 
the reclamation fund, or whether perhaps it should be looked upon in 
a different light. Do you have any judgment on that question 

Mr. CHarpman. You may well be coming to the time when you want 
to review that whole subject a little bit to see whether you ‘ought to 
continue to add to the reclamation fund. My own belief is that you 
need further development of the West, so much in order to meet the 
increased demand and the growing population demand of the West, 
that you need it so badly that I think it is still sound policy to let it 
continue that way. We have never accepted into the reclamation fund 
any revenues from the coastal States, except California. In these 
reclamation funds, as there are new ones coming into the Federal 
Treasury, I would be willing to support the Hill bill to let some of it 
go for educational purposes. Whether you might say that Alaska, 
if you developed a tremendously potential development up there, very 
wealthy, whether you would want to divert all of that to reclamation— 
remember, it does not go to reclamation in that particular Territory. 
It applies to the whole 17 Western States and it would not include 
Alas ka . 

It may be that some day you would want to look at that. I think 
Alaska is ready to be admitted myself. I think Alaska is ready for 
development. I have felt very bad that a Secretary of the Interior 
sitting in Washington has to sign orders, or his assistants, controlling 
every phase of life in Alaska, where you have over 100,000 people. I 
think they ought to have a State of their own. They can become sub- 
stantial and adequi ite in their own management. These lands can be 
treated like other public lands in the West. Allow so many sections 
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for State use as we did in the Western States. I think Alaska ought 
to be considered on that basis. 

Senator Lone. There has been some question raised in these hear- 
ings over the fact that the Thirteen Original States held all of their 
land without the Federal Government owning public lands in those 
States; that the States in the Northwest Territory were permitted to 
have all of their lands; that Kentucky and Tennessee came in possess- 
ing all of theirs; that Alabama came to possess all of its lands; and 
Mississippi, Louisiana, Arkansas, and Texas all owned their lands; 
but that these Western States were not permitted to turn all of their 
land over to State and private ownership. 

Mr. Cuarman. Would you not look at that like this Senator: that 
when the organic act—the enabling act—is before Congress for a given 
State to be admitted, that you discuss it on the merits and the cireum- 
stances at the time? For instance, if you were admitting Alaska to- 
morrow, you would not want to turn over all the 325 million acres 
of land to the State of Alaska, just beginning as a little State. I think 
it would be much wiser for the Federal Government to control most of 
that until you know how you want to handle it and until they 0 
developed into a State, and at some time you want to review that : 
time goes on and progress is made. 

I think each of the Western States came in on the thorough under- 
standing that that was a good proposition for them. They were given 
every other section in some States for educational purposes and also 
for other purposes. Some of them were set aside especially for educa- 
tion. It was based on the merits in each case when they came in. 
Nevada today does not have much more of a population than Alaska 
has. Eighty-seven percent of the land of the State of Nevada is 
under Federal administration in one way or another. 

Senator Lona. It would seem to me that we should have adopted a 
policy that sought to progressively reduce the Federal land holdings 
to private hands. After all, is not there much more revenue to the 
Government in land being held privately and the local people develop- 
ing it and paying their income taxes and various other taxes that the 
Government might need for revenue, than there is—— 

Mr. Cuarpman. Let me put it this way: I think what you say has 
been an effort made to that extent. If you go back over the history 
of the country and think in terms of all the laws that you have passed 
regarding public lands development—I think of the West principally 
here—here is what has taken place. You started out with the Home- 
stead Act in order to develop little homesteads for people, taking 
publie lands and giving it to them if they would live on it. After 
many years that developed to where the land was not capable of pro- 
viding a living for a family on a small acreage, what we think of as a 
family-size farm, 

Then in 1902, again I think President Roosevelt, Theodore Roose- 
velt, and Governor Pinchot did more to give impetus to a real con- 
servation of these resources in large quantities, in large areas, than 
any other men in America. The influence of Teddy Roosevelt and 
Gifford Pinchot is today very strong in the peoples’ mind about con- 
serving these areas for public use, not necessarily locking them up 
now but conserving them for public use and management until they 
are disposed of in some gradual way. 
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\ll the laws you have passed eee ining to public lands have al- 
avs conti un ed a clause cautioning : vainst monopoly, to avoid mo- 
opoly of land holdings. For ins inea in the reclamation law you 
ould not want to take taxpayers’ money and put it out in the State 
of Nebraska to help a big corporate land holder, a corporation oe ng 
thousands of acres on a stream. That is not the purpose of it. The 

irpose of it is to help a lot of little people who are trying i vet es- 
tublished on the land. That was the purpose of it. 

These cautions have been contained in every law that you have 
passed. Over the years you have homesteaded millions of acres of 

ind. Then, if you remember, along about 1920 the homestead system 
began to get in disfavor. Why? Because so many of the homesteaders 

‘nt out there hoping to make a living and get a lot of free land, but 
ey could not make a living. So many of them, such a large percent- 

. failed that the Government as a matter of policy began to classify 
ose lands a little closer, saying this 160 acres you have asked for just 
will not make a living for you asa farmer. If you had 640 acres, may 
be you could raise a ‘little cattle and m: aybe do a little farming, but 
you cannot do it on 160 acres. So much of the best land has all been 
taken, it is the land left now that is unproductive generally for agri- 
cultural purposes. There is not much of it left for agricultural 
purposes. 

In Alaska there is a good deal of homesteading land left that is 
good for agricultural purposes. One hundred and sixty acres in a lot 
of places in Alaska will make a good living for a small family. If 
you study the history of public land Jaws, you will see that that has 
always been in the mind of Congress all the time. 

Again I want to say the 1902 reclamation law was an outgrowth of 
Governor Pinchot and Teddy Roosevelt’s desire to build up and de- 
velop the western part of the United States. 

Senator Lone. Can you tell us how much money is going into the 
reclamation fund based on the production of oil and other minerals 
from the publicly owned lands ? 

Mr. Cuapman. I do not have those figures exactly in mind. I 
speak from memory only. You probably each year would put into 
the reclamation fund 50 to 75 million dollars, anyway. It is only 
memory now that I am speaking from. I do not recall the figures. 
More than $200 million in revenues from the land, some of it from 
sale of timber, sale of gravel, the sale of public power in some of 
this. Fifty million of that was public power. The sale of oil, coal, 
potash, phosphate. Those mineral royalties all go into it. 

Senator Lona. Out of that $200 million, how much did you say 
was derived from oil and gas? 

Mr. Cuarpman. I do not have it broken down into the exact amounts. 
As I said, nearly $50 million of the $200 million was revenues from 
power. 

Senator Lone. I wanted to get your estimate of how much of that 
revenue that went into the reclamation fund might be from oil and 
gas out of $250 million. 

Mr. Cuarpman. After taking $50 million for revenues from power, 
I would say at least $120 million of that was from oil. I am only 
sneaking from memory and I may not be exactly accurate on that 
figure. 





1022 SUBMERGED LANDS 


Senator Lone. Yet Congress appropriates money to the reclama 
tion fund annually as well? 

Mr. CuarpMan. Congress has to appropriate this money as well, 
the way. Congress has to appropriate it on spec ific projects, ee 
by project. Some years they do not appropriate it and it is left there. 

Senator Long. About how much does Congress appropriate to 
reclamation each year ¢ 

Mr. Cuarman, I think the budget last year ran from $250 million 
to $300 million. 

Senator Lone. About $150 million was derived from revenues? 

Mr. Cuarman. It would be about that. 

Senator Lone. That is all. 

The Cramrman. Senator Daniel, I ought to say that you have been 
very patient. Unfortunately, you have to be about the last. one o1 
these daily meetings, but by no means the least important one. 

Senator Dantev. Thank you, Mr. Chairman. 

Mr. Chapman, Mr. Secretary, I want to thank you for the nice 
things you have said about Texas and our management program and 
our conservation program. As a matter of fact, is it not true that the 
States have done a pretty good job in their management of the lands 
owned or claimed to have been owned by the States ¢ 

Mr. Crapman. I think Texas has done an exceptionally good job 
in management of oil leases. 

Senator Dantet. As you pointed out, we get more royalties than 
the Federal Government receives on its leases. 

Mr. Cnarman. That is right. 

Senator DanteL. We get much greater bonuses from our leases. 

Mr. Cuapman. That is right. 

Senator DanteL. We get, of course, larger rentals. 

Mr. Crarman. May I say your bonuses may or may not run higher 
than the bonuses we get, but your royalties run higher. 

Senator DANTE. On wildcat acre age, undeveloped acreage. 

Mr. Cuarman. We get no bonus. 

Senator Danret. You get 50 cents an acre for your filing fee, 

Mr. Cuarman. Right. 

Senator Danret. You are familiar with the fact that our bonus in 
Texas on submerged lands has averaged $20 an acre, are you not! 

Mr. Cuarman. Yes. 

Senator Danrev. As a matter of fact, Mr. Secretary, do you not 
believe that the Federal Government would do a better job in col- 
lecting revenues from these lands if the Federal Mineral Leasing 
Act were amanded more closely to follow some of the State acts, such 
as the Texas act? 

Mr. Cuarman. I think the Leasing Act could be improved soie- 
what. Particularly in its conservation features it probably could be 
improved. 

Senator Dantet, And on the bonus payment, would you not think 
so? 

Mr. Cuapman. I am not championing any oil company’s cause 
here when I say this. In talking about what you are going to charge 
to develop public land in the way of oil development, you have to 
think of in terms of the need of the country at the moment, how 
bad you need oil and what is the demand position that you are in 
at the moment. You need more exploration and more development. 
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you try to do everything you can to give encouragement to spend 
ore money in exploration and developme nt. 

lherefore, I think the Leasing Act, while it has had a very low 

valty, and I do think it is low, has had a compensating benefit 
because it has encouraged the companies to. put more money or a good 

| of money into drilling and exploration work. That has proven 

nelicial in the matter of discovery. You can always improve a 

|, and I think you could improve this act which has been in effect 

wv more than 30 years, since 1920. You could probably improve it. 

Senator Danret. I was speaking particularly of bonus payments. 

Mr. Cuapman. Yes. We get a bonus payment on known struc- 
tures, but we do not—as an example, a moment ago I did not men- 
tion it when I was talking to Senator Malone. Regarding those ap 

cants on Federal land from California—— 

Senator Daniev. Senator Wheeler’s applicants ¢ 

Mr. CuarMan. Senator Wheeler’s applicants. Suppose the At- 
torney General and the Solicitor had held that the act applied, they 
would still have to qualify under the Leasing Act first because they 
were producing wells. You do not just grant a wildcat lease on a 
producing area. You still have to qualify. 

Senator Danie... They were producing wells there on the very 
acreage on Which Senator Wheeler’s applicants filed, is that not 
orrect ¢ 

Mr. Cuarman. I understand that is true. I understand that is 
orrect. 

Senator Danien. Then the Federal Government would receive 
iore money from that part of the Continental Shelf outside the orig 

al boundaries if some leasing program were adopted more ne: arly 
like W . aut Texas has been administering # 

Mr. Cuapman. That is right. I think you obviously would get 
more money. However, you have to be careful that you do not 
run your loyalties up so far that you stymie encouragement of drill- 

rand exploration. That is what you have to watch. 

‘Senator Danret. I am speaking really about bonuses, not roy- 
alties. 

Mr. CoapMan. That is right. 

Senator Dante... The bill that I propose for the shelf would pro- 
vide a one-eighth royalty. 

Mr. CuarMan. The difference in the practice in your State and 
the Federal Leasing Act is that we do not advertise any sales of leases 
for wildeatting at all, and you do. 

Senator Danret. Right. 

Mr. Cuapman. You get a bonus for that while the Federal Gov- 
ernment does not. 

Senator Dante.. As a matter of fact, do you not believe that the 
States have done a good job on conservation 

Mr. CuarpMan. Generally speaking, they have. 

Senator Danret. You have no criticism of the way the States have 
handled either their management of these lands or their conserva- 
tional policies, have you, Mr. Secretary ? 

Mr. Cuapman. As I said in my remarks, it is not a question that 
this would all be lost if the State had it. I do not think that at all. 
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Senator DANIEL. Of course in your complementary remarks con- 
cerning Texas’ production, I noticed that the production in our State 
is far greater than the area to the south of us in Mexico. 

Mr. Cuarman. Oh, } yes. 

Senator DanreL. In Mexico of course the minerals have been na 
tionalized. The Federal Government owns them and has complete 
control of them. In Texas, of course, we have State control. 

Mr. CuarmMan. That is right. 

Senator Dante. You are familiar with the difference, of course. 
Do you know of any country where the minerals have been national- 
ized, owned, or completely controlled by the federal government, 
where they have production that can compare with that in our own 
country ¢ 

Mr. CuapmMan. You have different degrees of federal control or 
central government control in different countries. Today, Venezuela, 
as an example, allows competitive operation of private enterprise to 
operate, even on her Federal land of which she has control. But she 
allows competitive operation by different companies, which is a good 
thing. 

I want to say this in favor of Mexico, which has had a rather diffi 
cult situation. Mexico, of course, adopted a policy of nationalizing 
her resources, and a lot of us felt very sad about it, especially our 
companies who were in there at the time. Nevertheless, Mexico since 
that time has come along and has trained some of her own people. 
She did not have technicians. She did not have the technically trained 
people to do that job. As a matter of fact, Mexico last year reached 
only the production that they had in 1937 when the oil companies left. 
They just reached it, but they reached it with a very sound basic econ 
omy under them, with trained people under them now. I think Mex- 
ico can develop its resource now better than they have ever had 
chance to do. That is not in defense of nationalizing industry; it is 
only in defense of a countrythat is trying and struggling to run its 
own business. 

Senator Dantret. Do you know of any country where the minerals 
are nationalized, where the production is as great and as efficient.as 
in our own country under State conservation laws ? 

Mr. Cuarman. Let me say this, Senator. I do not know of any 
economic system that produces the results to our industry and to the 
good of the country like our competitive system does. If you main 
tain a competitive system, you will maintain a higher productive sys- 
tem and produce more benefits for the people as a whole. I do not 
know of any other system that has been able to match that yet. 

Senator Danie. Now as to your argument for keeping the public 
lands under the Federal Government’s control, that is, the minerals, 
and under Federal ownership—I believe they total about 24 percent 
of all the land in the continental United States, according to the 
figures put out by your office. 

Mr. CuarMan. I believe it is pretty close to that. 

Senator Danie.. You do not mean to make an argument that there 
should be further nationalization of minerals in our country ¢ 

Mr. CuarpMan. No, no, not at all; not in the least. 

Senator Dante. As a matter of fact, is it not true, Mr. Secretary, 
that we have far less production of minerals under this 24 percent of 
the land owned by the Federal Government than we do under lands 
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en in the same States owned by private individuals and by the States 
themselves ¢ 

Mr. Cuapman. In explanation of that you must remember that the 
Federal Government got the short end of ‘that stick in the selection of 
inds. We got the worst lands left in the United States; the poorest 

nds. 

Senator Dante... Let us take the State of New Mexico, for instance. 
(he figures on that State comparing the Federal lands with the State- 
owned lands and privately owned ‘lands were put into the record i 

48, and the committees year after year have quoted those Seeaed 

| I would like to place them in the record here now from page 40 
of f the House of Representatives report on H. R. 4484, 82d Congress, 
L951: ° 

rhe evidence is conclusive that private interests operating under State con- 
trols have been eminently more successful in developing our oil resources than 

er Federal controls. 

I am reading from the committee report— 


The State of New Mexico furnishes a good example. There are 11,500,000 
acres of State-owned lands in New Mexico, while the Federal Government owns 
excess Of 34,000,000: 


about three times as much as owned by the State Government. 
Mr. Cuapman. That is right. 
Senator Dantev (reading) : 


\t the present time over 6 million acres of State lands or 52 percent are under 
lease for Oil und gas exploration, while only a little more than 2 million acres 
of Federal lands or about 6 percent are under lease for oil and gas exploration. 


Then the committee report goes on to say: 


In the five public lands States producing oil and gas, the Federal Govern- 
ment owns approximately 3614 percent of the acreage but produces only about 
13 percent of the oil and gas produced in those States. 

The 1946 total production from these lands was approximately 62 million 
barrels, while the production from State and privately owned lands in the same 
States was in excess of 3S0 million barrels. Thus, it will be seen that in these 
five public lands States where Federal- and State-owned lands are in direct 
competition with each other development has been much faster and production 
has been much greater under State regulation than under Federal control. 


Then this significant statement: 


The total annual produc tion of oil from the vast federally owned domain in 
1946 was less than 12 days’ production of the Nation. 

Do you think that is about right? 

Mr. Cuapman. That is about right. 

Senator Danteu (reading) : 

It must be conceded— 


I am not going to ask you to agree with this final statement from 
the committee : 

It must be conceded that the Federal Government has made a pitiful showing 
with respect to the development of public lands for oil and gas purposes. 

Mr. Cuarman. You see, they start from the wrong thesis, the wrong 
basis. First, the policy of the Government laid down by Congress 
has been to get into the hands of the States and private citizens and 
get on the tax rolls, the best lands. The best lands are the ones that 
vo first. So, obviously, the less productive lands are left in Federal 
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control. Therefore you have that to contend with at all times when 
you are trying to make acreage comparisons. In the case of New 
Mexico, New Mexico is a very good example of showing you where 
we have developed in New Mexico on the Federal lands down there 
the potash business that is worth as much as the oil business. 

oe under new techniques, under new developments of the oil 
industry, you are going into the same area as potash for the develop 
ment of oil in that area. The companies are doing it, not the Govern 
ment. We are letting leases in the same areas that have been reserved 
for years. 

Senator Daniev. On the point of monopoly, to be sure, too much of 
the acreage does not get into the hands of just a few companies, I want 
to call your attention to the evidence in the record, that in our own 
State a majority of the leases on submerged lands are held by inde 
pendent companies, the smaller companies, and to refer also for the 
purpose of this record to the testimony in the 1948 hearing, from a 
report, really, from you as Under Secretary of the Interior showing 
that today over half of the producing leases on federally owned lands 
are in the hands of 11 m: jor companies. 

T just want to place that in the record for further reference and to 
make this point. 

Mr. Cuarman. You ' ow how that comes about, do you not, Sena 
tor? That comes abor . .vom the fact that the small and independent 
people get these leases originally from the Government:and then even 
tually end up selling them, disposing of them to the major companies. 
That is what happened. I do not know of any system to stop it or 
whether you should. 

Senator Dantex. I think you are right, but I just wanted to show 
how it has worked out in our State. 

Mr. Crapman. That is right. 

Senator Danret. Senator Murray brought up the point that if we 
do pass a bill restoring the lands to the States we should make provi- 
sion that the Federal Government can get any of the oil when neces 
sary for national defense. You are familiar with paragraph 6 (b) 
in the Holland bill and the Daniel bill? 

Mr. Cuapman. Yes. 

Senator Dantet. It would provide that the Government should have 
the first opportunity to purchase. Then, of course, you are familiar 
with the fact thi it during a national emergency, during the past war, 
I believe the price was set by the Federal Government as to what could 
be charged for oil sales; is that not correct ? 

Mr. Cuapman. You had a price-control act. 

Senator Danret. Do you not think that paragraph 6 (b) of these 
bills, plus the control the Government would have over prices, would 
take care of that situation? 

Mr. Cuapman. Except for this, Senator. I do not see why you 
would divest yourself of title to property and control over property. 

Senator Danie. My question was based on the assumption it is 
going to be done, that there should be proper protection for the Fed 
eral Government. 

Mr. Cuarpman. I think obviously there should be. I think that 
would be helpful and probably adequate to that extent. 

Senator Danrev. If the conveyance is going to be made to the 
St at es—— 
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Mr. Cuapman. If the conveyance is going to be made, you ought to 

ike it with some safeguard of that kind. 

Senator Danret. You think that would be an adequate safeguard ? 

Mr. Cuarman. I think it would, where you have a price feature 

volved. 

Senator Dantret. You mentioned a minute ago that in 1935, when 

u went over the matter of whether the Federal Mineral Leasing Act 
pplied, an attorney whom you respected discussed the matter with 

1. Was he an attorney for one of the lease applicants ? 

Mr. Carman. Yes. I think he had one of his own. [f not, he was 

terested in it. He had talked with me. He had been an assistant 
ittorney general of California at one time. He gave me extensive 

efs on legal questions, whether the Federal Government did or did 
ot own these properties. It was rather convincing to me that at least 
there was a color of title in the Federal Government that ought to be 

irified. 

Senator Dante. Do you remember his name? 

Mr. Cuarpman. Yes; Mr. Bush, an old gentleman now. 

Senator Danten. I guess it is in the record of the prey ious hearings. 

Mr. Cuapman. I have forgotten his first name. 

Senator Danre.. You understand that the States had gone out in 

ese submerged lands and had started a leasing program, and the oil 
ompanies had bought leases and they were developing them until the 
iwsuits were filed ? 

Mr. CuarpmMan. That is right. 

senator DANIEL. We probably would have much greater develop 
ment of these lands had it not been for the lawsuits; is that not true? 

Mr. Cuapman. [am sure you would have. 

Senator Dante. One final thing: As I understand it, you think that 
the Secretary of the Interior should manage the leasing program on 

iese submerged Jands rather than put them ina naval reserve ¢ 

Mr. Cnarman. I think it is better management for development 
2) rposes. 

Senator Dantex. I believe you have made it clear already that 
President Truman’s Executive order assigning this property to the 
Navy was done knowing at the time that he could not bring them into 
the Naval Petroleum Reserve Act for management under the present 
ict under his Executive order. 

Mr. Cuarpman. My recommendation to him was based upon my own 
feeling that it did not necessarily create a reserve under the act but 
the Navy could at least administer them. However, my own feeling 
vas that it was the last opportunity to focus attention upon the seri- 
ousness of this, and what it amounted to. 

Senator Danret. That is really all that the order amounts to, is it 

ot ¢ 

Mr. Cuapman. It amounts to a naval administration of it, if Con- 
cress wants to do it. 

Senator Dante,. What it mounts to is that the total effect of it is 

mply to give the Navy the same authority over it that you have had 
for these last 7 years ¢ 

Mr. Cuapman. Yes, and whatever authority the Navy may be given 

y Congress to develop it. 
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Senator Danret. You believe that the best program for the future 
on these lands would not be to leave them with the Navy but to turn 
them over to the Secretary of the Interior for management ¢ 

Mr. Cuapman. I do. This is my feeling, Senator: This is not an 
isolated incident at allin my thinking on this. It involves my thinking 
that I believe dealing with public properties of this kind ought to be 
under one department of Government. I think it is much better fou 
the private citizens having to deal with the Government on these mat 
ters to have oné department they can go to to deal with. At least it 
cuts down some of the sonflict. I realize there are conflicts within one 
department, but it cuts down conflicting areas between two depart 
ments. I believe all public lands and all public properties of this kind 
ought to be managed in one department. 

Senator Daniet. I fully understand your views as to where the 
ownership and the control should be, but I think we have discussed in 
past years the matter of concurrent jurisdiction of the States for 
police powers, jurisdiction of the States in those fields that the Federal 
Government does not care to enter, that Congress does not elect to 
enter. As I recall your view in the past, it has been that you see no 
objection to the States exercising those police powers in this entire 
area of the Continental Shelf that are not in conflict with the Federal 
laws on the subjects. 

Mr. Cuarman. Idoagree. Where the Federal Government has not 
stepped in to exercise its own authority and powers, it is perfectly all 
right for the State to exercise its own polic e powers. 

Senator Danie... If the Federal Government does not have a con- 
servation system, for instance, over this area, do you not think it would 
Le a good thing for the States’ conservation powers to extend out over 
the Continental Shelf ¢ 

Mr. Cuapman. So long as it does not conflict with some Federal 
administrative operation. 

Senator Dante... Do you think it would be a good thing ¢ 

Mr. Cuapman. Yes, I do. 

Senator Dantev. That is all. 

Senator Hottanp. Mr. Chairman, might I ask the witness a few 
questions ¢ 

Senator Dante... Thank you, Mr. Secretary. 

The Crarrman. Mr. Secretary, the hearing would hardly be com 
plete without giving the author of Senate Joint Resolution 13 an op- 
portunity to ask you a few brief questions. 

Mr. Cuapman. I will be very happy to answer them. 

Senator Horntanp. Mr. Secretary, I followed your prepared pres- 
entation and T have been here during most of your other testimony. 
There has been one feature of the whole matter which has caused me 
some concern, which is that apparently you have not given attention 
to matters other than the development of the oil and mineral rights. 
Is that because you regard the other matters as of smal] consequence 

Mr. Cuapman. No. We have been concentrating our attention in 
discussing the matter of oil because oil is one of the serious defense 
needs of the country so vital at this time. That is one reason I con 
centrated my discussion on that. 

Senator Hotianp. I recognize the fact there has been a tendency in 
many places to consider the question as an oil question. 


Mr. Cuapman. Yes. 
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nator Hottanp. As we both know, there has been no contention 
to now that any oil has been discovered in any of the submerged 
ls of any of the maritime States, except three, insofar as I am 
ed. Is that correct ? 

Mr. Cuapman. As far as I know there has not been. 

Senator Hontianp. There are 17 other maritime States as to which 
et there has been no oil discovered, 17 or 18, depending on whether 
count Connecticut as a maritime State or not / 

Mr. CoapmMan. That is correct. 

Senator HoLtLanp. As you know, in the case of my State, which has 
only the longest coastline, but by far the most submerged lands 

volved, whether you consider submerged lands within the boundaries 

f our State or submerged lands without boundaries on out on the 

tinental Shelf, we have discovered no oil or gas as yet in those 
bmerged lands, as you know. We are most vitally concerned with 
er aspects of this problem and have kept our consideration entirely 
belt within the boundaries of our State, preferring to leave it 
others to discuss the matters outside of the State boundaries. 

You know, of course, that the value of developments on filled lands, 
inds which have been filled since the formation of our Nation, runs 
p certainly into billions of dollars, taking all the developments on 
he Atlantic, the Gulf of Mexico, and the Pacific, do you not? 

Mr. Cuapman. Yes; I do. 

Senator Hottanp. You know that they make a problem, therefore, 
hich is very great, very vital, and which relates to all of the States, 

luding both those few in which oil has been discovered and the 

iny in which oil has not been discovered. You know that, do you 

‘te HAPMAN. Yes. 

Senator Hotianp. That being the case, why have you confined your 
presentation to the oil issue and have given no attention at all to the 

fact that our bill, sometimes called the Holland bill, really the bill of 

e attorneys general of the various States, goes out only to the bound- 
‘ies of the States and involves at least insofar as any known values 
ire concerned, enormously greater values that have nothing to do with 
il and gas? 

Mr. Cuapman. Maybe, Senator, it is because I am not as good 
salesman as I ought to have been. I have been arguing this before 

the different committees of Congress so long, and I apparently have 
not succeeded, although in 1937 they unanimously passed a resolution 
urging us to do something about it. I have not been a good salesman 
apparently to convince them that these lands on the Continental Shelf 
really are Federal property. 

I have not succeeded in convincing the Congress of my point of view 
on that, and T have used the oil argument, which is perfectly obvious 
to everyone, because I feel that is such a national necessity and the 
! need for oil is so well known. The other values that you have referred 
0 are very important and are high values, not in the sense of national 

irity in the terms of oil, of course. That nevertheless does not make 
em any the less valuable in terms of property value. 

Senator Hotitanp. We States that have such vital values always 
pe: that you, officially, as you were handling your duties ably 

, as I have always said before, honestly —— 


80045—53———66 











1030 SUBMERGED LANDS 






Mr. Cuarman. Thank you. 


Senator HoLtuanp. Gave little attention, if any, to the claims of the 


States to the highly developed values which I have just been mentior 


ing. I have been sorry but not surprised to see you follow that same 


line today in giving your testimony. 

You will recall and you have : already testified today that at the ti 
you worked up this se ‘heme for the handling of the offshore oil develop 
ment as surplus property— 

Mr. Cuarman. Just call it a plan rather than a scheme. 

Senator Hotuanp. I would rather call it a grandiose scheme, but 
you can use your own words and I shall not object—that vou test 


tied before when you appeared before the Judiciary Committee of 


the United States Senate last June 12 and to the same general eff 


today, that you did at that time, as you were working on that plan, 


confer with subst: intially a large number of re presentatives of tf 
oil companies. 

Mr. Cuapman. That is right. 

Senator Hontuanp. Looking at page 84 of the hearings before thy 
Judiciary Committee, I notice that vou named some 9 or 10 of the oi] 
men with whom you conferred and stated then “There are others that 
I am sure I talked to that I have not remembered to list.” That is still 
your testimony, is it? 

Mr. Cuapman. Yes. 

Senator Hotianp. Do you have any objection to the inclusion at 
this time of the paragraph at the middle of page 84 as expressing stil] 
for you the fact that you conferred with this large group of oil execu 
tives and attorneys? 

Mr. Cuapman. In the August testimony I think I said—if I did not, 
I intended to—that I was doing it from memory as to whom I had 
talked because so many had been talking to me about different things. 

Senator Hotnanp. You stated that you talked to those about this 
particular thing. 

Mr. CHapman. To the best of my knowledge, I did talk to them 
about this subject. 

Senator Hotianp. And that you also must have talked to others, 
and you so stated. 

Mr. CHapman. That is right. I said I am sure I must have talked 
to others and I am sure I did. 

Senator Hotianp. I would like to have this list included at this 
time, and I say again that I do so without making the slightest impli 
cation that the then Secretary had no right or business in talking to 
them, because I think he did have. I want that to appear in the 
record. 

The CHatrrman. Will you mark the paragraph and give it to the 
clerk? 

Senator Hotzanp. I will mark it, and I would like to have my book 
back. It is the only one I have. 

(The list referred to is as follows :) 

Excerpt from the Senate hearings June 12, 1952, before the Committee on 
the Judiciary on “Claimed authority for seizure and lease of certain submerged 
lands under the Federal Property Act.” 

Rex G. Baker, Humble Oil & Refining Co 
Earl Brown, Magnolia Petroleum Corp. 
William W. Clary, attorney, Signal Oil & Gas Co 
Ralph Davies, American Independent Oil (Co 
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Raymond Ickes, American Independent Oil Co. 
Lee 8S. Westcoat, Pure Oil Co. 
Comer Plummer, Pure Oil Co. 
sen A. Harper, Pure Oil Co. 
Maj. James Cosgrove, Continental Oil Co. 
J. Howard Marshall, Ashland Refining Co. (presently with Signal Oil & 
Gas Co.). 
1 Hottanp. The reason for my introducing it is that so far 
e representatives of your States were concerned, I had no infor- 
tion at that time, nor do I have any information yet, that you had 
ipproached any of the States who were so vitally concerned 
out that matter with reference to the program which you had been 
king up for about a year and a half. 
Mr. CaapmMan. That is right. 
Senator Hottanp. Have you any statement to make as to why you 
| not consider the States were entitled to be approached by you just 
he same as the oil companies ¢ 
Mr. Cuapman. The oil companies were the ones that were doing 
e operating, and I had to one out, first, that is what 1 was trying to 
lo, to find out whether it was feasible, whether it could be done, first 
iether development could be oa and second, I wanted to get their 
opinion as to the law as to whether it could be done or not, whether or 
ot they agreed with the interpretation of my solicitor and the Attor- 
ey | reneral. 
Senator Hottanp. You knew of course that the States were con- 
testing very vigorously any claim that they had no interest at all in the 
elt involved ¢ 
Mr. CHapman. Oh, yes. I was going to say that following that, 
ifter I had pursued this as far as I had, before I had issued a final 
der, before any actual operations had begun in such a field, [ would 
ive consulted the States involved in the development, I would have 
onsulted with the officials of Louisiana, Texas, and California, but 
st I wanted to present a plan. I wanted first to see what could be 


Senator Hotitanp. I am glad to know that you would have con- 
ilted with the officials of Texas and Louisiana and California, but 
| am distressed to hear that you would not have consulted with the 
offi ‘ials of Florida and Alabama and Mississippi because the order 


iich you had first drawn in your office sent over to the GSA and 
vhich was sent back signed by the Administrator of GSA, slightly 
edrawn but not in the particular of its description, described all of 
the submerged lands in the Gulf of Mexico, including such lands in 

e State of Florida, the State of Alabama, and the State of Missis- 
‘ippi, none of which States had had their day in court. 

Mr. CHapman. None of those States had any development, so 
erefore it would not have been necessary to discuss it with them for 
the purpose of this administration. Anyway, unless you had some 
evelopment before I would have leased areas in there or attempted 
o lease them in any way, I would have discussed it with them. 

Senator Hottanp. Did you not write a very mandatory letter, or let 

say a very firm letter—— 

Mr. CHapman. That is better. 

Senator Hottanp. To the Governor of Florida stating that he 
uld not preceed to exercise sovereignty over the submerged lands 


l 


the coastal areas of Florida? 
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Mr. Cuapman. I would not have been doing my duty as Secretary 
of the Interior if I had not called attention to the fact that the law 
gave these lands to the Federal Government. 

Senator HoLLanp. You mean in spite of the fact that Florida’s cx 
stitution is different from any others involved, and in spite of t 
fact that Florida had not had her day in court, you felt that it was 
quite proper for you to direct the Governor of our State not to exer 
cise sovereignty of any kind in the submerged lands, whether with 
or without our State boundaries on the gulf coast of Florida / 

Mr. Cuarman. I felt it was absolutely my duty, and I would do it 
again, to call to the attention of the Governor of Florida that he had 
no authority to lease under the present law any lands on the Conti 
nental Shelf. 

Senator HoLtianp. You sent a similar message to the Governor 
Washington, where there was no actual development. 

Mr. CuarpmMan. That is right, and also because there was actual 
development beginning in Washington, and to the State of Mississippi 
I sent one. 

Senator HoLLanp, But you had not gone to the trouble of conferring 
with the governors of those States or to any other officials of those 
States with reference to their claim or with reference to what you had 
proposed to do in asserting by this surplus transfer a claim of right to 
go in there and lease and develop any of the submerged lands. 

Mr. Cuarman. Senator, you had not started the deve lopment In 
there, there had not been any development. When you are Secretary 
of the Interior you have troubles enough without going around looking 
for some more. I did not want to be inviting more trouble than | 
had, when I was trying to settle the arguments and differences tas 
these three States. 

Senator Hotnanp. You did not know then that some millions of 
acres of Florida’s coast within her own boundaries, submerged lands, 
had been leased by the State and that the State was collecting the rents 
on those leases. 

Mr. Cuarpman. How much production did you have ? 

Senator HoLttanp. We had none. 

Mr. Cuapman. That is right. 

Senator Hortitanp. You did not know that several drillings, very 
expensive drillings, had been completed in that State? 

Mr. Cuapman. One down to 12,000 feet. 

Senator Hotzanp. And others not so deep? 

Mr. Cuapman. That is right. 

Senator Hotnanp. Still you felt that—— 

Mr. CuarmMan. You still did not have any production. 

Senator Hotianp. It was all right to let the States go ahead and 
prospect but if they ever found anything you were going to claim it; 
is that it ¢ 

Mr. Cuapman. No, not that. That is the reason I wrote the letter, 
to be perfectly honest with him and to keep him warned on the record 
that he had no authority to lease in the Continental Shelf. 

Senator Hottanp. But you did not discuss with any of the Gov 
ernors affected, of all the 20 or 21 of the maritime States, the fact that 
you were preparing this order—— 

Mr. Cuarpman. No. 
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senator Hottanp. And going to claim the right to go in there on 
submerged lands regardless of any State claim and regardless of 
fact that no States but three had had their day in court? 

Mr. CuarmMan. Because I was not intending to operate or fool with 

except in the two States that had production, hoping by that time 

cress would have settled the issue by some legislation. 

Senator Hottanp. Mr. Secretary, there is another question I would 

se to go into, and that is as to the amounts of your estimates, the 
estimates of the experts of the Department which you then headed, as 

ow much oil they thought or estimated was to be found in the 
merged lands. I understand you made a statement on this when 
[ was out of the room about 5 minutes ago. 

Mr. Cuapman. I think Senator Long discussed that with me. 

Senator Horianp. Will you please restate that for the record ? 

Mr. CuapmMan. I have forgotten how he asked the question. | 

nk he was asking about how many barrels of known reserves there 
ire within the Continental Shelf. Then he broke it down to know 

ow much we estimated known reserves within the 3-mile limit to 
! believe that is the way he put it. Iam not sure. 

Senator Hotitanp. What was your answer ? 

Mr. Cuarpman. My answer to that was that there is an estimate 
of about 15 billion barrels estimated figure for the Continental Shelf. 
How that broke down I believe is something like 214 billion, approxi 

itely that, with the 3 miles. 

Senator Hotnanp. You mean 21% billion? 

Mr. Cuoapman. Yes. I think that is a rough estimate. 

Senator Hontanp. As a matter of fact, in the estimate that you 
furnished with your letter to Hon. J. Howard McGrath, the then 
\trorney General, on September 14, 1951, did you not state that it 

been estimated that there were 13 billion barrels ? 

Mr. Cuarpman. In the total Continental Shelf? 

nator Hotianp. No, in the total Continental Shelf in the gulf, 
| you stated elsewhere there was another known reserve in Cali- 
i 

Mr. CHarpmMan,. That was outside of the 3-mile limit. 

Senator Hornanp. That was the whole Continental Shelf in the 
culf? 

Mr. Cuapman. I think that may be correct. There has been a 
different estimate. 

nator Hotianp. The figures contained in the veto of President 
iman last year were supplied by you, were they not ? 

a CyapmMan. The Department gave them. I do not remember 

. but perhaps the Geological Survey supplied them. 
nator Hotianp. Those figures showed that there was known to 
be in the three States reserves of some 278 million barrels and that 
t was thought that there was enough besides that to be discovered 
run it up to two billion something. That is correct, is it not? 

Mr. Cuapman. I think that is what the figures were. 

Senator Hortnianp. I wanted to bring that out because it has been 
tated so frequently that 40 billion barrels, 60 billion barrels, 100 

llion barrels, and I heard a member of this committee state the 
other day that 300 billion barrels were supposed to be located in the 
Continental Shelf. You are stating, as I understand it, that the great- 

t estimates that you know anything about, which had any credence 
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in your Department, were to the effect that there are about 15 billio 
barre Is all told. 

Mr. CuarmMan, That is the estimate of the survey. 

Senator Hotianp. That included all the maritime States? 

Mr. Cuapman. No. That is the Gulf States and the Californ 
coast. 

Senator Hotianp. The Gulf States and the California coast ? 

Mr. CHapmMan, Yes. 

Senator Hotianp. That is the only places where there had bee 
any indication of the presence of oil ? 

Mr. Cuapman. That is right. 

Senator Hotianp. You are stating now that some two billion-plus 
of that was thought to be within the State boundaries, and the rest 
outside ? 

Mr. Cuarman. That was the estimate, yes. 

Senator Hotuanp. So far as you know, that is the most authenti 
information available / 

Mr. CuapmMan. That is about as authentic as I believe is available. 

Senator Hotianp. So the people who are talking about forty or 
sixty or one hundred or three hundred billions of barrels of oil j 
this submerged area are doing some wishful thinking and some chien 
ing in their waking hours, are they not ¢ 

Mr. Cuapman. Did you read the piece by Mr. Platt, who used to 
be vice president of the one of the major oil companies, several years 
ago, in which he was given an estimate of all the possible potential 
oil reserves of all the Continental Shelf of the world? He was a 
known eminent geologist, and he gave it as approximately 1,000 billior 
barreis. You break that down to the Continental Shelf of the United 
States and you will see that the figures that these people are using 
are not so fantastic. 

Senator HoLtianp. But you know of no information that would 
justify any such figure as that whatsoever, do you! 

Mr. Cuapman. I do not have any information of my own to justify 
anything different from what I have given you. 

Senator Hottanp. Mr. Secretary, I noticed on page 2 of your pre 
pared statement, instead of confining yourself to the acreage of 
submerged lands you spoke of the total acreage in four different 
classifications of public lands totaling 692,000,000 acres. 

Mr. CHapmMan. That is right. 

Senator Hotianp. That has no relation at all to the submerged 
lands? 

Mr. CHapMan. No. 

Senator Hottanp. It does not even include the submerged lands 

Mr. Cuapman. No, it does not include submerged lands. 

Senator HoLLanp. As a matter of fact, the amount of submerged 
lands within State boundaries as carefully calculated comes to about 
17 million acres only, does it not? 

Mr. CuarpmMan. | have forgotten what that acreage is, Senator. 
do not have an estimate of that available to me. 

Senator Hottanp. Assuming it is 17 million acres, which I tell you 
it is 

Mr. Cuapman. It probably is that. 
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nator Hottanp. Then that is approximately as much as is now 
lved in national wildlife refuges, your figure, and is less than is 
volved in national parks ¢ 

Mr. CuarpMan. That is right. 
nator HoLLanD. And is only a tiny fraction of the entire amount 

ie public domain which you have listed here ¢ 

Mr. CuapMan, That is right. 

Senator HoLLANb. As a matter of fact, do you not know that the 
nts made of undenied federally owned lands of the public domain 
various purposes such as public schools, higher institutions of 
ning, railroads, swamp and overflowed land development and the 
, total over a quarter of a billion acres of land ¢ 

Mr. CuHarpmMan. Lands that have been given away by the Federal 
Government to the States; yes. 

nator Hottanp. This proposal insofar as the bill which bears 

une is concerned, is confined to 17 million acres, which would go 

) or 21 States, all of that acreage being submerged lands lying 
beneath the waters, is it not? 

Mr. CuapMan, It is. 

Senator HoLtianD. There was ample justification, was * lere not, in 
judgment, for the granting of 64 million acres af land of the 
‘domain to 15 States under the Swamp and Oveelinwed Lands 

ACT 

Mr. CuApMan. I think in most cases there was. 

Senator Hotzanp. Do you not think there was ample justification 

or the granting of nearly 100 million acres for pub lic-school purposes 
ess than half of the total number of the States 

Mr. Cuapman. I do. 

Senator Hottanp. Do you not think there was ample justification 
he granting of 37 million of acres of the public domain to some 
| or 12 States for the construction of railroads ? 

Mr. CHAPMAN. I am not so sure whether that justification was good 

ot. They got a lot of it back by action in courts later on. 

Senator Hotnanp. The C ongress did in its judgment and in the 
fort to develop improvements which are regarded as of great public 
value, grant for that one field alone, the construction of railroads, 

h more than twice as much in acres, of high, dry, federally owned 

id, than is proposed under the Holland bill to be granted of sub- 
erged lands? 

Mr. Cuapman. That is right. I never thought that was a very 

se divestment of your property. Although you did that for the 
railroads, the Federal Government had to pay a pretty heavy freight 
ite on those roads. 

Even if it were justified, I still do not see how that justifies giving 
way this valuable property now. Why should you divest yourselves 
of it now ? 

Senator Hotxianp. In other words, you feel that the fact that the 
Congress decided in its own judgment that there would be objectives 
hich were worthwhile from the standpoint of the general public 
terest-——— 

Mr. Cuapman. That is right. 

Senator Hotianp. And in accordanice with that decision granted 
lands, should not be held to allow the Congress to make such a decision 
n this case and grant these 17 billion acres. 
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Mr. CuapmMan. I think this case ought to stand on its merits. 
those should have. 

Senator HoLtanp. You do not feel, then, that the undoubted right: 
of the States to all the developments except the mineral ones, and tly 
relatively small value of the mineral and oil question that is withi) 
the limits of the States, would justify the Congress in finding that ; 

in the judgment of Congress important to take this step so as t 
encourage and assure development of that narrow shoestring of land 
and water and the development of hundreds of coastal communities? 

Mr. CrarrMan. I do not see giving it away when it is already i) 
Kederal lands. You are talking as if the States owned it. The Federal 
Government owns it. 

Senator HoLtLtanp. Did not the Federal Government own all of th: 
lands that we have been talking about, grants for schools ? 

Mr. CuapmMan. Surely. 

senator Hottanp, They held fee simple title to that. 

Mr. Cuarman. That is good. I would encourage that today, to give 
that to the schools, but I would want each one of these cases to stand 
on its own merits and I do not think this would merit giving it away 

Senator Hottanp. In other words, you do not think it is justifiable 
to give this to the States, but you would be willing to approve the 
avanting of it to the schools? 

Mr. CruarMan. | approve the returns from the resources going to 
the schools now, but you would not want to give this land to the schools 
per se. 

Senator HoLttanp. We certainly do not, because we think the States 
are entitled to have it, the States and their grantees, and that there will 
be no adequate development to move ahead such as has taken place in 
the last 150 years unless the situation is so clear that the State and its 
grantees can with safety go ahead and develop. 

Mr. Cuarpman. I think if we have clear title in the Federal Govern- 
ment, you would have development of that property. I do not think 
there is any problem there. 

Senator Horianp. I notice you said you approved the Anderson bill. 

Mr. Cuarman. That is right. 

Senator Hotianp. You knew of course that there is one clause in that 
bill which clears down to date the title both to the States and to lesser 
public units and to private owners who are grantees of the States who 
have developed lands under many categories ? 

Mr. CuHarman. That is right. 

Senator Hottanp. I am speaking of section 11 (a) of the Anderson 
bill. 

Mr. Cuarpman. I am familiar with that. 

Senator HoLtanp. Why, in your judgment, is it not wise to extend 
that provision so as to encourage the building of similar developments 
in the future by not stopping the development now, but permitting the 
riparian owners to go ahead and continue to ge ahead and continue 
with that type of development in such a way as to greatly multiply 
both the number and the value of the developments such as are men- 
tioned in section 11 (a) 2 

Mr. Cuapman. I think that section 11 (a) has involved certain 
equities that can be developed and that justify the position taken, but 
if you extend it to the whole thing, you are just divesting yourself 
of all of it and I do not think that is necessary or equitable. 
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nator HOLLAND. You have not answered m\ question. My ques- 
which you May not have understood was why you think it is wise 


o extend that section so as to apply in future in such a way as to 


rige the public units, both States and smaller ones, and the 

ite owners to go ahead and construct and build new lands and 

such things as are mentioned in that section—docks, piers, 

rves, jetties or any other structure in submerged lands, or any such 

t to ales surface as filled in, made or reclaimed land. Why is it 

to stop everything at the date of the passage of this act and have 

ong arm of the Federal Government reaching down to say whether 

e relatively small but tremendously important values, and in the 

vregate very great values, may be freely encouraged to be created 
ie future / 

Mr. Cuarpman. He is doing here obviously what any fair-minded 

in would want to do to take care of the equities and justice of the 

ple who honestly made a mistake and put some structures on land 

it they did not own, and I think that is all he is doing here. If you 

going to cxtend that to the future, where does your title come in, 
ind where do you ever stop mixing it up? 

Senator HoLttanp. That is what I wanted you to say for the record. 
Your interpretation of that is that this provision would make it clear 
that from here on out— 

Mr. CHarpMAn. Not necessarily from here on out. 

Senator Hot.anp. There will not be. 

Mr. Cuapman. But why would the State want to do that? 

Senator Hot ann. From here on out there will not be any such 

ght to the State and its municipalities and private owners of the 
land down to the low-water mark to go ahead with these very neces- 

developments. 

Mr. Cuarman. Do you interpret that to mean the States can con 

‘to go ahead and build anything they wish without permission of 
2: ‘ederal Government on submerged Jands 

intor Hontanp. No. My understanding is that this calls a halt 
il of that important construction. 

Mir. CHarpMan. It does. 

Senator Hottanp. And you say it does 

Mr. Cuapman. My interpretation of i t is that it does. 

Senator Hotianp. My question to you is, How do you feel that it 
is wise to discourage rather than encourage that tremendously vital 
development which has already put billions of dollars’ worth of 
property on the tax rolls? 

Mr. CuapmMan. It is not going to discourage it. You simply have 
to have a different landlord to work under. You get permission for 
the land or dispose of it in some way or get a lease from the Federal 
Government if you need it. You do not need it in most cases. 

Senator Hotianp. In other words, your position is that just the 
same as the Federal Government would under your philosophy keep 
control of the production of oil, just so you want it to keep control of 
these very vital things extending right up to the low-water mark? 

Mr. Carman. No. You did not hear my statement earlier in my 
testimony, I am sure. I stated I was not opposed to the philosophy 
of transferring these lands to private ownership or to the States, but I 
was opposed to doing it unless you had some policy or plan of doing 
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it in some orderly and businesslike manner, not wholesale divesting 
of the Federal Government of these valuable pieces of property wit 
out some plan of dispos ition of the property. 

Senator Hottanp. I think you have made your position clear on 
that. I will ask you now to look at subsection B of section 11, which 
is the so-called Lehman amendment. You will find that that provides 
that as to public development by the building of new land on the 
ocean bottom, recreation or other public purposes, from the date of 
passage of that bill they are all mght, that the Government can go 
ahead and do that. 

Mr. Cuarman,. That is good public | olicy. 

Senator Horianp. But you do not think that the much greate: 
areas and the much more valuable areas that are privately owned are 
entitled to the same wise policy ? 

Mr. Crarpman. They are entitled to the protection of title to that 
property, but why should you give it all away to them? They ean 
purchase it. 

Senator Hotianp. I just wanted to make it clear in the record. You 
do, then, approve that subsection (b) of section 11 which makes the 
great distinction between public lands and developments and private 
lands and development ? 

Mr. Cuapman. I make that distinction. This is for public use. 

Senator Hottiann. It is quite good policy to grant anything and 
evervthing that the State or the local units of government might claim 

Mr. CuapmMan. I have proposed many bills which the States have 
claimed. 

Senator Hotuanp. This would propose to give them anything? 

Mr. Cuapman. This would give them the accretion developments 
tor recreation programs. 

Senator Hotianp. If it took all the frontage of Long Island, for 
instance ? 

Mr. Cuarman. You could take all the State of Louisiana and make 
ita park. It would be wonderful boating down there. 

Senator Hotianp. So long as you make it a park and not taxable 
values, you approve of it; but if you start taxable values, your philo- 
sophy does not allow you to approve? 

Mr. CuarMAn. You will get more taxes off a park created in your 
State because it is a nontaxable piece of property than anything else 
you could have done with that property. Do you not think that is 
true? 

Senator Hotnann. That of course is not true. I hope it will be true 
many years from now. 

Mr. Cuarman. I bet you right today—you do not bet on the record, 
but I will sav if you check 

Senator Horzaxp. You can do the betting. I will not bet with you. 

Mr. Cuarman. No, I do not bet. If you will check the records of 
the income of the counties where you got that Everglades Park, when 
it was created into a park and check the revenues obtained this past 
year from it, I venture to say you will find that you get more revenues 
from those counties than you ever did before. 

Senator Horianp. I hope that will be the case. T certainly worked 
hard for it. 

Mr. Crapman. You did a wonderful job for it. If it had not been 
for you, you would not have had the park. 
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Senator Hottanp. Thank you. I call attention to the fact that we 

e wise enough to put that development in an area which not only 

is not developed, but in most respects was not capable of 
development. : 

Mr. Cuarpman. You should keep it a natural resource. 

senator Hotntanp. Whereas this policy here would tie up all of the 
ea frontage of all the maritime States which any State, municipality, 
iblic ageney would want to claim its right to develop for public 

se, 

Mr. Cuapman. I believe in States rights, and I believe in doirg that 
f the State wants to. 

Senator Hotzanp. You are perfectly willing, then, to grant to the 
States the unchecked right to de 1im for them and their municipalities 
all of the ocean frontage now undeveloped, for development for public 

ises but without any provision that would allow the owner of the 
upland to develop his shallows? 

Mr. Cuapman. If the State of Florida wanted to do that, I would 
not oppose it. 

Senator Hotxanp. All right, sir, I am glad to know that you have 
decided to support States rights, because I frequently had very grave 
doubts about that. Iam gl: 1d to hear that. 

Mr. CuapMan. This is one point in States rights I support you on 
strongly. 

Senator Hotzanp. I believe there is one more question that relates 
to some of your testimony given in reply to questions asked by the 
distinguished Senator from Nevada. I understood you to say that 
these submerged lands are public lands. 

Mr. CHarpMan. They sae elena, I keep repeating they are Federal 
lands. They are public lands, but the Leasing Act does not apply to 
them. 

Senator Hotianp. In the purview of the definition of “public lands,” 
not only under the Federal Leasing Act, the Mineral Leasing Act, but 
other Federal legislation, they are not public lands; is that not correct ? 

Mr. CuHapmMan. They are Federal lands. 

Senator Hottanp. But they are not public lands? 

Mr. CuapMan. I do not care what you call them. 

Senator Hotnanp. As a matter of fact, let me refresh your recol- 
ection. Did you not assert your right to use the Surplus Disposal Act 
because of the fact that the Surplus Disposal Act exempted public 
lands or the public domain, from the operation of the Surplus Land 
Act, and you therefore, in your opinion—and your request for approval 
by the Attorney General made it clear that you felt that it could not 
classified as public lands? 

Mr. CuarmMan. How do you distinguish between Federal lands and 

iblic lands in the general sense? I do not know. 

Senator Hounanp. Did you not state that in your letter to the Attor 

ev General ? 

Mr. Cuapman. IthinkI did. Ihave forgotten, but I think I did. 

Senator Hotianp. Here today, though, in replying to the questions 

‘f the Senator from Nevada, you have repeatedly said it was public 
lands. 

Mr. Cuapman. I told him they were Federal lands, and he kept say- 
ng they were public lands. Well, they are public in one sense, and 

<a matter of what you interpret and what you mean by public lands. 
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I do not mean public lands within the meaning of the Leasing Act 
because the lawyers have said the act does not apply. 

Senator Hortanp. One more question and I shall be through. I do 
not think you intended it, but I think you gave the impression in your 

arlier statement that the approving opinion from the Attorney Gen 
eral to your surplus property disposition scheme, had come some 
months before the time that you appeared before the Judiciary Com 
mittee and abandoned that. 

Mr. Cuarman. I do not think anything I said could have led anyone 
to believe, who had heard me carefully, at any time, I had the Attorney 
General’s approval. 

Senator HoLtianp. Asa matter of fact, the earlier Attorney General, 
acting upon a request that you had made in September of 1951, had it 
January or February of 1952, failed to give you an approving opinion / 

Mr. Cuapman. That is right. 

Senator Houianp. And the only approving opinion that you ever 
had was after the question was ri 7“ by me on the floor of the Senat: 
and when an opinion was given by the later Attorney General, Mr. 
McCranery ¢ 

Mr. Cuapman. It was all in the process of development, trying to 
bring the thing to a head, and I was not going to move unless I had a 
favorable opinion from the Attorney General. 

Senator Hottanp. As a matter of fact, the approving opinion that 
you spoke of a while ago had been given at most but 4 or 5 days before 
the date of the hearing before the Judiciary Committee? 

Mr. Cuarman. Two or three days. 

Senator Hottanp. I think that that will clear the matter up. 

Thank you, Mr. Chairman. 

Senator Lona. I would like to ask about 1 or 2 more questions. 

Mr. Chapman, when you were the Secretary of the Interior, I do not 
recall that you ever made any effort to prevent the States from develop- 
ing any seashells or sand or oysterbeds along their shores, whether 
within or beyond the 8-mile limit. Can you recall any activity under- 
taken by you to keep the States from developing those resources? 

Mr. Cuarman. I do not recall any action ever taken to prevent any 
of those developments. 

Senator Lone. As a matter of fact, the testimony of Mr. Perlman 
along that line was that he did not believe that the Federal Government 
should attempt to enter that field, and he saw no need for it, and there 
did not appear to be any compelling national reason why the Federal! 
Government should enter that field and he would recommend that this 
matter of the taking of shrimp or sand or gravel or matters of that sort, 
be left for State regulation and State control. 

Mr. CuarpmMan. That is within the police powers of the State, 
wherever the Federal Government had not entered itself. 

Senator Lone. I take it you still entertain that view, that there 
is no need for the Federal Government to enter that field? 

Mr. Cuapman. I do. I do not think that that is necessary. 

Senator Lone. We do have another problem that was touched on 
in Mr. Brownell’s testimony. We have applicants who in good faith 
acquired State leases, both within and beyond State boundaries, and 
it has been recommended—I believe you recommended also when you 
were the Secretary of the Interior—that those leases should be rati- 
fied. 
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Mr. CHarpMan. That is right. 

senator Lone. There is a problem with regard to taxing power, 

| with regard to police power. Certainly an oil company cannot 

vue in eood conscience that it did not expect to pay State taxes 
en i t acquired a State lease because the validity of the lease would 
lependent in large measure upon the State’s ability to grant a good 

wwe, 1s that right i 

Mr. CuarMan. That is right. 

senator Lone. Certainly if an oil company bid on the basis of a 

eighth and one-sixth royalty, anticipating it was going to pay 
State severance taxes and ad valorem taxes, the price that they would 
and the amount of royalty that they would be willing to pay, 
nuses that they would be willing to pay, would depend in some 
easure upon the taxes they would have to pay to the States under such 

i lease, would they not? 

Mr. CHapman. That is right. 

Senator Lone. If the Federal authority is exercised in such a way 
is to exclude the States from exercising taxing power, that would in 
effect cause the oil companies to have a lease, ce tainly from a mone- 
tary point of view, substantially more lucrative than one that they 
would have had if the State’s taxing powers had not been excluded, 

ould that not be true? 

Mr. Coarman. That is right. 

Senator Lone. If the Federal Government were to exclude the 
State from coliecting its taxes in this area, therefore it would be fair 

nsist that there be some adjustment in the terms cf the lease, to see 
that the additional compensation were mace ¢ 

Mr. CuarmMan. You are thinking in terms of severance taxes, and 
things of that kind, from a State? 

Senator Lone. Yes. 

Mr. Cuapman. I think it ought to be treated uniformly, as you 
would treat other public-land States where oil is extracted from public 
lands. I think they all ought to be treated uniformly. 

Senator Lone. Within the boundaries of most States—— 

Mr. CuapmMan. That statement does not apply to the Continental 
Shelf, beyond your boundary. 

Senator Lone. Where land falls within the boundary of States, the 
funds could go into the reclamation fund, and 3714 percent has been 
viven to the States, I assume on the theory that the States were not 
ble to collect their taxes on those public lands. 

Mr. CuapMAn. Probably; but then also to help the development 
of those States. They were all new States, as a rule. You see, a lot 

those States have much property that is not taxable that is in 
Federal hands. For instance, you work on your forest reserves, and 
you give 25 percent of the proceeds from the timber sales to the State 
or the county. They give it to the county in some cases. 

Senator Lone. You have testified in favor of Senator Hill’s 
proposal. 

Mr. CuapMman. I have done that because I think the Hill proposal— 
for instance, you have to amend the Reclam: ution Act to include the 
State of Louisiana, or you would never have any advantage of the 

percent that goes into the reclamation fund. That is only one 
problem that arises out of that: Therefore, if you take the other 
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position and grant the revenues to some educational fund where «|! 
of the people can get the benefit of it, [ think it is more appropriate 

Senator Lone. With regard to the proposal for Federal aid to edu 

cation, I notice in the bill which passed the Senate, the only one I eve: 
h: id a chance to vote for since I have been serving here, that Louisia) 
would have been one of the most favored States under the Federa|! 
aid to education program, and ‘Texas would have been a favored 
State. With regard to my State, our severance taxes are all dedicate 
to education. 

Mr. CuapmMan. I see. 

Senator Lone. It has a similar effect with regard to Texas, a! 
though it is not the ironclad dedication there that we have. 

Now, if those States are excluded from collecting their severance 
taxes, if the money were to be used for Federal aid to education 
would it not have some of the elements of robbing Peter to pay Paul, 
where you deprive the State from collecting taxes that go to educa 
tion, and then turn around and give them money for education ? 

Mr. Cuapman. It does, but what you must do, you have got to 
work out a formula that does not contain duplication in its operation, 
and work out a formula to take care of that. If you assume you are 
going to take that position of appropriating something for educa 
tional funds, you ought to work out a formula that does not rob a Stat 
of one tax revenue that it already has for educational purposes, and 
make that duplicated into a Federal fund. You could work out « 
formula to avoid that duplication. 

[ agree with you that you have to be very careful in the States of 
Texas and Louisiana, both, to have a very good law in regard to publi 
education, with your revenues from oil, “particularly in Texas. 

Senator Lone. What would your attitude be with regard to th: 
States collecting their taxes in the area on the Continental Shelf? 

Mr. Cuarpman. When you get beyond the 3-mile limit, I do not 
recognize it as having any rights in that at all, bevond the 3-mile 
limit. 

Senator Lone. You feel the States should not have any rights to 
that land beyond the 3-mile limit ? 

Mr. Carman. No; not beyond the 3-mile limit. I think that is 
obviously a national property; and within the 3-mile limit TI think 
you ought to be treated uniformly like the other public lands, West 
ern States, and to be given every opportunity and advantage that 
they have. You obviously cannot under the present reclamation law, 
because your State is not within the reclamation 1aw, and some ad 
justment ought to be made for that purpose, if you are going 
adopt the Leasing Act as a policy. 

Senator Lone. I believe you have testified that the States should 
have police powers in that area. 

Mr. Cuapman. I think they should have. 

Senator Lone. Beyond the 3-nile limit ? 

Mr. Cuarpman. No; I did not go beyond the 3-mile limit. However, 
I may say now I see no objection to the State exercising its police 
powers beyond the 3-mile limit where it does not conflict with Federa! 
operation itself. 

Senator Lone. Are not police powers aid taxing powers very closel) 
related ¢ 
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Mr e \PpMAN. Yes; but they are quite different. They are closely 
‘ed. but yet they are quite different. 
itor Lone. The impression I gained, Mr. Chapman, is that you 
to be willing to let the State exercise anything that is burden- 
on the State, and now, if the State is going to gain some benefit 
tly from it, you have a different point of view. 
iy, Cuarpman. Oh, no; that is not quite correct. Look at your 
tuation on your police powers. For instance, you would supervise 
beyond the 3-mile limit, and you might want to supervise your 
ig for your shrimp and other important fish catches there. You 
t to regulate it in some form which you do now. There is no rea- 
you should not. That brings in revenue to you, and it is per- 
y all right. I see no reason why the police powers of the State 
should not continue to be used for that purpose. The Federal Gov 
ment has not entered that field, and I do not see why they should. 
is what I am talking about. 

But when you come to taxing, and -you are taxing the Continental 
f, which is purely Federal property and not within the jurisdic 
of any State, you are really beyond the State powers. That raises 

lifferent prineiple. 

Senator Lone. I believe you will find there is a conflict in your think 
here, Mr. Chapman, because the States could not exercise any 

latory or police power in that area except that it fell within their 
«liction in one respect or the other. 

Mr. CuapMan. Under the Supreme Court decision, it does not 

ond the 3-mile limit fall within the State jurisdiction. 

Senator Lone. I do not think you will find that the Supreme Court 

is said that. I believe you will find that the Supreme Court ex- 

declined to settle that matter when the case was before the 


. CuapMan. And I think quite properly, under this decision, 
ch they did not settle the boundary dispute. 
Senator Lona. I believe the decree requested by the Federal Gov 
nment in this instance follows the Louisiana boundary, which was 
27 miles out; it follows the hound: ary in saying that the States do not 
e title to the 27 miles out. But it does not attempt to say that the 
States in fact, for certain purposes, could not extend their boundaries. 
Mr. Cuapman. Can a State extend its boundaries without an act 
f Congress? I know Florida in 1868 did, but it has never been tested. 
| do not know. I think Florida wrote it in their constitution. 
Senator Hotnanp. The Congress approved that. 
Mr. CuapmMan. I think that was done with the approval of Con- 


Senator HotnaAnp. You are not claiming that we did not have the 
pproval ? 

Mr. CHarman. I said it was your State in 1868 that did extend your 
oundaries with the approval of Congress. 

Senator Lone. The point I have in mind is that the question has 

t been decided against the States whether they could unilaterally 

aia their boundaries, because the Supreme Court had that oppor- 
tunity to so decide and did not decide in the Louisiana case. 

Mr. CrapMan. You see, we are exploring, all of us, areas of agree- 
ent where you can put a line of demarcation, or jurisdiction, which 
vou always have to have somewhere, a line of demarcation where au- 
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thority begins and ends, and that is what you are looking for her 
In my testimony here, 1 am trying to address myself to the funda 
mental principle of the Government not divesting itself of the proj 
erties it has in these oil-rich lands. 

Second, I think the States ought to be treated uniformly on all pub 
lic lands, and all of this. They ought to be uniformly treated, and | 
think that is why the Rocky Mountain States, which I h: appen to think 
of, where they get 3714 percent of the royalties from minerals and 
oils—the same thing onal to be given to the coastal St: ites. 

You can exercise your police powers over those areas like you do ii 
the State of Color: ado, . hey do exercise police powers over the areas 
in Colorado where the Federal Government has not exercised its 
powers or other powers in conflict with it. 

Senator Dantev. And also taxing powers on private leases in the 
States that have ad valorem taxes? 

Mr. Cuapman. [ assume you would. 

Senator Dante... On privately owned leases granted by the Govern 
ment on public lands. 

Mr. Cuarman. How far can you carry that now before it becomes 
a prob le ‘m that you can tax them out of business, where the Federal 
Government would not obtain any revenue ¢ 

Senator Dante. That would be unconstitutional if it was unfair. 

Mr. Cuapman. Do you have severance taxes on Federal lands in 
States today ¢ 

Senator Dantet. Yes; we do. That. is paid by the producer. 

Mr. Cuarman. Then you should have them in Texas and Louisiana 
in these areas, 

Senator Lone. The severance taxes work on a somewhat different 
basis from ordinary property taxes, in that the severance tax has beer 
regarded as a license tax on a person who removes natural resources 
from the soil within a State’s boundaries, and that the amount he takes 
out is regarded as a quantity for purposes of measuring the amount 
of tax that he owes. But it is not ac tually a tax on the resource; it is 
a tax on the person who takes it out. 

Mr. Cuapman. I think the same treatment should be given to these 
arens in these States. 

Senator Danrex. You are familiar with the theory under which the 
Federal Government claims that part of the Continental Shelf out 
side original State boundaries, are you not, the theory that it apper 
tains to the Nation as a continuation of the continental land mass of 
the Nation? 

Mr. Cuarman. And also that it deals with international problems, 
that is, the sovereignty of a Federal Government. 

Senator Dantev. And it is under international law that this theory 
of continuation of the continental land mass or the appertaining theory 
was evolved, was it not? 

Mr. Cuarpman. And the question was asked when that was being 
developed, how far can you extend your authority, your sovereignty, 
over the Continental Shelf? And the answer was: Until you meet 
some other nation’s battleship and you have to move off. 

Senator Dante... But is pretty well established that the theory 
under which a nation can take sovereignty over the subsoil is not a 
matter of their boundaries: this land beyond the original boundaries 
of the States is not within the boundaries of the Nation, i is it? 
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\fr. CHapMAN. You see, you are talking about boundaries here. It 
s the historical boundaries that we are talking about. And what is 
the historical boundary of the State of Texas, as an example? You 
ve got a boundary that is extending itself beyond the boundary 
hat. the Federal Government claims for its own continental country. 
That raises some serious questions. I am not capable of answering 


t} 


} 
il 
f 


Senator Danre,. Whatever the boundaries are, let us say 3 miles 
on the California coast, you do not contend that the land beyond the 
3-mile limit and out to the edge of the Continental Shelf is within 
the boundaries of the Nation, do you? 

Mr. Cuapman. It is within the boundaries of the sovereignty of 
the Federal Government. 

Senator Dantex. It is within the boundaries of the Nation ? 

Mr. CuapMan. Yes, sir. Would you say so? 

Senator Danret. The Government has never set its boundaries out 
tnere, 

Mr. CuapmMan, The boundary marks are a little hard to set. 

Senator Dante... All the President says is that the seabed and sub- 
soil appertain to the United States. My point is, by the same token it 
appertains to the State—not property; ownership; I am not talking 
about that. I am talking about jurisdiction; that you cannot have 
inything appertaining under international law or any other law or 
theory, appertaining to the Nation; that is, continental United States, 
that does not also appertain to a State and is part of that State’s ex 
tension of continental land mass. That is why we say, boundary or no 
boundary, the States ought to be treated as to that area the same way 
you want the Nation treated among the family of nations. 

Mr. Cuapman. I do not follow your theory quite to that extent. I 
do not quite agree with you to that extent. You have got a point 
there, but I do not go that far with it. 

Senator Danrev. Under what other theory would the Nation be 
entitled to this land? 

Mr. Cuarpman. Because the Federal Government is entitled to it 
loes not necessarily mean that the State of California is entitled to it. 
Who owns the Virgin Islands? The Federal Government manages 
ind controls them. 

Senator Dante... As far as continental United States is concerned. 
[ hope the Nation never sets up a band of territory out there and lets 
t become a part of the Nation without letting it also become a part of 
one of the sovereign States. I just do not think that that is in ac- 
cordance with our historic policy. Justice Holmes said in an early 
opinion, when he was on the State court: 

There is no band of territory under the sea around the coasts of our Nation 
that is part of the Nation and not part of the State. 

Under our Nation’s policy now of going out on the shelf, I hope 
that we will follow this historic concept of dual sovereignty. That 
s why Senator Long and I say that the area out there should not be 
looked upon as foreign territory. It should be looked on as apper- 
taining to the States, and let State jurisdiction go out there for taxing 
purposes and any other purposes where the Federal Government has 
not entered the field. If the Federal Government wants to put a 
severance tax or an ad valorem tax in there and enter that field, and 
80045—53 67 
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preempt it, it is a different matter. We have no right to get into it 
But if they do not do that, we say the same tax laws ought to apply 
just across this original line as apply back on the landward side of 
the line, and that operators out there buying Federal leases, or why 
are given leases which are ratified, who bought them originally unde; 
the States and have their leases ratified, should not be in any bette; 
position as far as taxation is concerned than the operators within ou 
original boundaries. 

Mr. CHarMan. You are raising questions, Senator, that I want to 
say to you were of more than passing interest to the Department of th: 
Interior, when we took nearly 4 years to create this order formulating 
the Continental Shelf. That order was originated in my Department, 
and one of the gentlemen who worked on it for several years is sitting 
in this room with me, and the man who brought that to my attention 
I want to give you a little story. You pass a man up and do not mak 
aun appointment to see him sometimes because you feel he just talks to 
long and you cannot take the time to listen to him, ‘There was a very 
fine scientist in our Department who wanted to see each of the Assist 
ant Secretaries about every week, and we kept passing him aroun 
from one to the other, not because we did not want to talk to him, but 
more or less because we could not take the time that he wanted us t 
Ile wanted more time than we had been able to give him to listen t 
his story. 

Finally, my secretary said to me one day, “You must see this felloy 
because he wants to talk to you; and you cannot just pass him off fo 
15 minutes. He wants an hour or two with you.’ 

I said, “Cancel all of my appointments for the afternoon tomorrow. 

and let Regering, in.’ 
She did. He brought an armful of maps that he had drawn, show 
g all of the Continental Shelf of every island of the Pacific Islands 
and around the whole United States, and I sti ayed there for an how 
and a half or two hours listening to that fellow explaining to me th 
possibilities of potential wealth in oil and other minerals in the 
Continental Shelf in which the Federal Government has never ex 
pressed its interest or tried to assert any rights to it. We talked about 
it so long I got extremely intrigued, and I sent for the gentleman who 
is in the room here, Assistant Secretary Wolfsohn, and the Solicitor. 
and I said, “This man has something that is of value to the Federal 
Government, and some way we ought to try to work out something and 
see if there isn’t some kind of a proper order that should be issued. 

We began discussion from that point on, and we started to talking 
about all of the problems that would be involved in establishing 
sovereign jurisdiction beyond the boundaries of a State; and thi 
question you raise was one of those that was debated for a whole day. 
But show would you handle it, on a State taxing beyond their bound 
ary? Would the State have an interest or right. in it? 

Tt was discussed, not derogatory to the States rights or interests, but 
how could we get at something to set up a formula whereby the Fed 
eral Government, the President of the United States or C ongress, 
could issue a statement or a document that would assert the rights 
and sovereignty of the Federal Government over these areas so wi 
could begin explori ing for these properties and for this oil ? 

It took a nearly 4 years to get that debated between three _ 
ments, or 4 departments, and get it up to the President’s desk for final 


in 
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ning. I assure you it was not done by any overnight, hairbrain 
ught someone had, “Here is something; let us grab it.” We talked 
ut it, and how to meet these problems. And we are still trying to 

d the answers. 

Senator Honttanp. You never have gotten around to naming the 

ew baby, * have you? I suggest the name “The Territory of Inter- 
Oceania,” because it is very clear that you are trying to create a new 
entity, a completely new unit having no connection with the States, 

d I: am surpr ised that you did not even give it a name. 

“Mr. ( ‘4ApMAN. We did not know what to call it. 

Senator Hottanp. But you admit that you were creating a new 
entity ¢ 

Mr. Cuarpman. You were simply extending the sovereignty of the 
Federal Government over areas over which it was never exercised 
before, and I would say for the interest of the people. 

Senator Hotuanp. Is it a new territory ? 

Mr. Cuapman. It is something we never exercised any authority 
over. 

Senator Hotuanp. Is it a new territory ¢ 

Mr. Cuapman. What did you cali it? 

Senator Hotianp. I did not create it, you did, and I want you to 
name it. 

Mr. CHApMAN. I call it a new area of jurisdiction. 

Sen: itor Hotitanp. What name are you applying to it? 

Mr. CHapMAN. We call it the Continental Shelf. That is the best 
ve can think of. That is the area beneath the waters. We hav. not 

ed to name it as an entity of any kind. 

Senator Hotianp. Mr. Chairman, you will recall that Mr. Perkins, 
deputy city attorney of Los Angeles, was getting some late facts and 
figures, and was requested by Senator Anderson to make a special 

earch as to possible Federal funds that had gone into certain im- 
provements at Los Angeles, two of which go out a mile into the open 
Pacific. This is the written report. 

The CHarrmMan. That will be inserted in the record. 

The data referred to follows :) 


SUPPLEMENTAL STATEMENT OF CONSTANTINE N. PERKINS, DEPUTY CITY ATTORNEY 
OF THE CITY OF LoS ANGELES AND Its Boarp OF HAkBOR COMMISSIONERS 


Mr. Chairman and gentlemen of the committee, on February 24, 1953, before 
vour honorable committee, I presented a statement in support of Senate Joint 
Resolution 13 and was granted permission to file a supplemental statement 
for the record setting forth certain data compiled in 1952 to augment the facts 

nd figures previously submitted, relative to the use by local interests of the 
shore and so-called 3-mile marginal belt lying off the coast of the Los Angeles 
area in the Santa Monica Bay district, which additional information follows: 

In the latter part of the decade from 1890 to 1900 and the first half of the 
following decade, intensive subdivisions on the shore of Santa Monica Bay 
took place, from Santa Monica Canyon to Redondo Beach. The value of the 
shoreline for recreational and residential purposes for the rapidly increasing 
population was recognized. Amusement piers were constructed at Redondo 
Beach, Venice, and Ocean Park. Municipal pleasure piers were constructed at 
Santa Monica, Manhattan Beach, and Hermosa Beach. 

In 1910, the Pacific Light & Power Co. constructed a steam generating plant, 
with a large salt-water intake conduit extending 800 feet offshore, at Redondo 
Beach. 

The Standard Oil Co. of California in 1911 developed a refinery at El Segundo 
ind seenred a 20-year franchise to construct a pier. This franchise was renewed 
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for an additional 20-year period in 1931. In 11, it was renewed by a 15-year 
lease with right of renewal for' 2 periods of 16 years each. The pier is 2,100 
feet long and has a 36-inch and a 48-inch salt-water intake pipe for the refinery 
Small tankers tie up at the end of the pier to load fuel. The company also 
maintains submarine oil-loading stations, to load large tankers, about one-half 
mile seaward of the end of the pier. On the beach just north of the pier q 
pumphouse for a butadiene plant was constructed during the last war. Its 42- 
inch salt-water intake line extends 1,200 feet offshore. 

At Hyperion, a short distance north of the Standard Oil Co. pier, the city 
of Los Angeles has maintained an outfall sewer of some kind for over 50 years, 
In 1924 a screening plant was constructed, and a submarine outfall 7 feet in 
diameter was laid on the ocean bottom to a mile offshore. Due to the rapid 
increase in population and the pollution of the waters of the bay adjoining the 
most heavily used bathing beaches in the metropolitan area, a large sewerage 
treatment plant became necessary. This plant is now in operation and nearing 
completion. The total cost will be $43,820,500. A new submarine outfall, 12 
feet in diameter extending 1 mile into the ocean, was constructed at a cost of 
$3,528,000. The normal sewage flow through the plant will be 350 million 
gallons per day. 

To prepare the site for the new treatment plant, 14 million cubic yards of 
sand were excavated. This sand was disposed of by spreading it along the 
shoreline for 6 miles upcoast, thus creating a beach with an average width of 
approximately 600 feet. The twin jetties at Ballona Creek outlet were extended 
600 feet to prevent shoaling from the fill. The department of recreation and 
parks has built 5 comfort stations, a 1,000-car parking lot, recreation area, and 
fire pits upon this fill. 

In 1933, the city of Santa Monica constructed a parallel offshore breakwater 
to create a small craft anchorage. The breakwater is 2,000 feet long and 2,000 
feet offshore. The breakwater stopped the normal littoral drift and caused 
the anchorage to partially fill up with sand. In 1949-50 approximately 960,000 
cubic yards of sand was dredged from the area and spread upon the beaches 
down coast. Approximately 100 acres of beach has resulted from the accretion 
due to the harbor and dredging. 

In 1939, the city of Redondo Beach constructed a breakwater near its northern 
city limits to create a small-craft harbor. 

The Southern California Edison Co. completed a steam generator plant at 
Redondo in October 1949. Its salt-water intake line extends 2,000 feet into the 
ocean, 

iu 1945 the city of Los Angeles and the county of Los Angeles adopted a master 
plan of shoreline development. This plan provides for an extensive beach develop- 
ment along 13 miles of the shoreline extending from Topango Canyon to 
Il Segundo and a yacht harbor, known as Marina del Rey, at Ballona Lagoon 
The yacht harbor will have a capacity of 8,000 pleasure craft of all sizes. The 
beach development will be constructed upon a 56,000,000 cubic yard ocean fill, of 
which 14,000,000 cubic yards are already placed. The fill will average 900 feet 
in width along the entire 13 miles of shore front. The seaward 250 to 300 feet 
will be a sandy bathing beach. The remainder will be improved with an ocean 
wiulk, park, picnic, and recreation areas, bath houses, swimming pools, parking 
areas, and scenic drives. The development will be similar to the famous Jones 
Beach near New York City. 

In 1948 the City Council of the City of Los Angeles appropriated $35,000 to 
retain Madigan-Hyland, consulting engineers of New York City, to make an engi- 
neering and economic survey and report on the adopted master plan of shoreline 
development. They found the plan to be feasible. 

The Calitornia State Legislature in 1945 appropriated $10,000,000 for beach 
asquisition, Approximately $4,000,000 of this sum was allocated to Los Angeles 
County. Much of this sum has been spent for acquisition along the Santa Monica 
tay shoreline. Much of the beach frontage in the cities of Los Angeles, Santa 
Monica, Manhattan Beach, Hermosa Beach, Redondo Beach, and Palos Verdes 
Estates already was in public ownership. Additional beach frontage has been 
acqu red and additional is in the process of being acquired. The money unspent 
will nearly complete the public ownership of the shoreline except for the city of 
Ie] Segundo and the area west of Topango Canyon. 

The Hyperion plant and submarine outfall extension was entirely financed from 
focal bond funds an‘ no investment of Federal funds is reflected in the fi ures 
submitted herein, so far as we know, except in the case of the salt-water intake 
lines at El Segundo in the sum of $45,000 owned by Reconstruction Finance 
Corporation, Office of Rubber Reserve. 
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ie following is a summary of the type, number, and value of existing improve- 
ts on tide and submerged lands, exclusive of the Hyperion plant and including 
lo Beach outside the breakwater at San Pedro: 


rype Number 


OOU 
cn 
OOO 
2. SOO 
), OU 
Wx 


19. 100. 000 Total, ubli 


I 
93, OO 


nal facilities 318 


000 Cabrillo Beach 
outfall sewer 18, OOK 


Cirand tota 


ddition to the foregoing, the estimated value of 
tide and submerged lands has increased to 


S60,537,000 previously cited. 


planned improvements 
a total of $62,841,000 from 


The foregoing substantial investments of local 
relianee heretofore placed xy the State of Californ 


sound! 


public funds indicate the 
a and its grantees in the 
ess of its title to the tide and submerged lands extending seaward to the 
of its historie boundaries, 


and the reason why we urge this 
the Congress to take 


such action as may be necessary 
tial equities by appropriate legislation. 


committee 
to protect these sub- 


The Cuarrman. Mr. Chapman, I want to tell you that you have 
very patient, and you have been a very interesting witness. 
Mr. Cuapman. Thank you, Mr. Chairman. 
The Cuarnman. We have here a letter from the American Farm 
reau Which we will insert in the record. 
Che letter referred to follows:) 


AMERICAN FARM BuREAU FEDERATION, 


Washington 1, D. C., February 26, 1953 
tor Guy CorRpoN, 


hairman, Subcommittee on Tidelands, Senate Interior Cr mittee, 
Senate Office Building, Washington, D. C 
AR SENATOR CorvON: The Americ: “Al “au. Federation recommends 
nacument of Senate Joint Resoh t 
nds within their historie 
believe that areas seaward from these limits should be maintained 
ownership and that provision for their development 
equal opportunity to private interests, 
ipate in such development on 
The tidelands issue is, in our 


boundaries 


in 
should be made 
including farmer 


COOP rati es, TO 
t royalty basis 


t 
Opinion, of a | ider issue, whether our 
| resources are to be developed primarily under State or under Federal 
ol As 2 general rule and subject to appropriate exceptions in 
tances, we believe the general welfare wil 


he? 
t 


l many n 
n the long run be most effectively 
ed by local control of resource development 

vill be appreciated if you will insert this letter as part of the record of 

tidelands hearings. 
Very sincerely, 
Marr Triees, Assistant Legislative Director 

The Cuamman. The meeting tomorrow will, I hope, complete the 
irings before the committee. We will have Mr. Jack B. Tate, who 
is Deputy Legal Adviser in the Department of State, and Mr. Mastin 
White, who has been referred io today. Those two gentlemen will be 
here with us tomorrow beginniny at 10 o’clock. 


he 


(Whereupon, at 6:40 p. m., a recess was taken until 10 a. m., Tues 
day, March 3, 1953.) 
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TUESDAY, MARCH 3, 1953 


Unrrep Srates Senate, 
CoMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D. C. 

The committee met at 10:20 a. m., pursuant to recess, in room 318 
of the Senate Office Building, Senator Cordon presiding. 

Present: Senators Hugh Butler, Nebraska (chairman) ; Eugene D. 
Millikin, Colorado; Guy Cordon, Oregon (presiding); George W. 
Malone, Nevada; Henry C. Dworshak, Idaho; Thomas H. Kuchel, 
California; Frank A. Barrett, Wyoming ; James E. Murray, Montana; 
Clinton P. Anderson, New Mexico, Russell B. Long, Louisiana ; George 
\. Smathers, Florida; Henry M. Jackson, Washington; and Price 
Daniel, Texas. 

Present also: Senator Spessard Holland, Florida. 

Present also: Kirkley S. Coulter, chief clerk; Stewart Franch, staff 
ounsel; and N. D. McSherry, assistant chief clerk. 

Senator Corvon. The committee will please come to order. 

The first witness before the committee this morning is Mr. Jack 
b. Tate, Deputy Legal Adviser of the Department of State, who is 
here in response to a request from the committee for the views of the 
State Department with respect to international aspects of the sub- 
merged lands problem, and with particular respect to the several bills 
ind resolutions pending before the committee as the provisions of those 
several bills and resolutions might affect adversely our international 
relationships. 

Mr. Tate. 


STATEMENT OF JACK B. TATE, DEPUTY LEGAL ADVISER, AND 
RAYMUND T. YINGLING, ASSISTANT LEGAL ADVISER, DEPART- 
MENT OF STATE 


Mr. Tare. Mr. Chairman, members of the committee, my name is 
Jack B. Tate. Iam the Deputy Legal Adviser of the Department of 
State. Tappear at the request of the committee to testify on questions 
concerning the international relations of the United States which 
have arisen in the course of the hearings of this committee on control 
and development of mineral resources in submerged lands off the coasts 
of the United States. 

| should like to make it clear at the outset that the Department 
s not charged with responsibility concerning the issue of Federal 
versus State ownership or control. It is concerned solely with the 
effect which the legislation might have upon the conduct of foreign 
iffairs. 
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I should like to summarize briefly first the historic position of the 
United States with respect to the question of control which a coastal 
State may exercise in the waters adjacent to its coasts. I shall review 
briefly the policy reasons which lead this Government to follow and 
maintain this position. And then I shall finally examine the points 
which appear to involve a possible conflict with our traditional posi- 
tion in this field of foreign relations. 

The position of the United States with respect to the control which a 
coastal State may exercise involves three areas: Inland waters, terri 
torial waters, and high seas. 

The relevance of considerations concerning inland waters is this. 
The belt of territorial waters is measured from the coast. On the land 
portion of the coast, the line from which territorial waters are meas- 
ured is the low-water mark of the tide. Since bodies of waters such 
as bays, gulfs, rivers, and so forth, also open on the coast, it is necessary 
in such cases to use a fictional line from which to measure territorial 
waters. The position of the United States is that the waters of bays 
and estuaries less than 10 miles wide—or which are, at the first point 
above such openings, less than 10 miles—are inland waters of the 
United States, and the territorial limit is measured from a straight 
line drawn across these openings. A strait or channel, or sound which 
leads to an inland body of water, is dealt with on the same basis as 
bays. But the waters of a strait which connect two seas having the 
character of high seas are not inland waters. It is an essential feature 
of inland waters that they are assimilated for all intents and purposes 
to the land territory of the coastal State, and foreign vessels may not 
claim in such waters a right of innocent passage. Foreign vessels may, 
however, claim a right of innocent passage through straits connecting 
high seas. A more detailed review of the traditional position of the 
United States regarding the determination of the base line of terri- 
torial waters was furnished by the Department to the Attorney Gen- 
eral in a letter dated November 13, 1951, and a copy of this letter, 
as well as of a supplementary letter dated February 12, 1952, has been 
furnished I believe to the committee. 

\s early as 1793, this Government had to face the question of the 
breadth of territorial waters. At that time Jefferson, while reserving 
a final decision, took the position that the United States should consider 
territorial waters “as restrained for the present to the distance of 1 
sea league or 3 geographical miles” from the seashore. This position 
has never been changed. The United States supported the 3-mile limit 
at the 1980 Hague Conference for the Codification of Internationai 
Law. And in the past few years, this Government has on a number 
of occasions reaffirmed this position and protested the claims of other 
states to limits broader than 3 miles, including the claim of the Soviet 
Union to 12 miles. 

In adhering to the 3-mile limit, the United States does not preclude 
itself, of course, from taking all steps necessary to prevent or repel 
threats to its national security. 

Preventive measures such as the establishment of defensive sea 
areas for national defense purposes have been established in the past 
and some are still in effect under current legislation (62 Stat. 799, 18 
U.S. C. 2152, deriving from the act of March 4, 1917). 

Nor does the United States preclude itself from exercising jurisdic- 
tion on the high seas, beyond the 3-mile limit, for certain purposes. 
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A good example is the legislation, enacted as early as 1790, providing 
for the exercise of jurisdiction within 12 miles from the coast for 
purposes of customs control. oo h legislation is still in effect ( Anti- 
smuggling Act of August 5, 1935, 49 Stat. 517,19 U.S. C. 1701-1711). 
Phe claim made by the U nited States in the Presidential procla- 
mation of September 28, 1945, to jurisdiction and control of the na- 
tional resources of the subsoil and seabed of the Continental Shelf 
off its coast is one more example of the compatibility between the 
United States position on the 3-mile limit and the protection of its 
terests. This Government did not claim sovereignty in this procla- 
tion or an extension of its boundaries beyond the limit of three 
iles of territorial waters. Indeed it specified in the proclamation 
that the character as high seas of the waters above the Continental 
Shelf and the right to their free and unimpeded navigation are in no 
way affected. 
| now turn to the reasons for the adoption and maintenance of this 
position. The purpose of this Government has been, and still is to 
give effect to its traditional policy of freedom of the seas. Such 
freedom is essential to its national interests. It is a time-honored 
concept of defense that the greater the freedom and range of its war- 
lips and aircraft, the better protec ted are its secur ity interests. Like- 
wise, the maintenance of free lanes and air routes 1s vital to the suc- 
cess of its shipping and air transport. And it is becoming increasingly 
evident that its fishing interest depends in large part upon fishing re- 
sources in seas adjacent to foreign states. 
lhe maintenance of the traditional position of the United States 
is vital at a time when a number of foreign states show a tendency 


laterally to break down the principle of freedom of the seas, by at- 
te vapele extensions of sovereignty over high seas. A change of the 
traditional position of this Government would be seized upon by other 
states as justification for broad and extravagant claims over adjacent 
seas. This is precisely what happened when this Government issued 
ts proclamation of 1945 regarding jurisdiction and control over re- 
sources of the Continental Shelf. It ee a chain reaction of 


claims, going beyond the terms of the United States proclamation, in- 
cluding claims to sovereignty extending as much as 200 miles from 
shore, 

The Department is concerned with such provisions of proposed leg- 
islation as would recognize or permit the extension of the seaward 
boundaries of certain States beyond the 3-mile limit. In international 
relations, the territorial claims of the States and of the Nation are 
ndivisible. The claims of the States cannot exceed those of the Na- 
tion. If the Nation should recognize the extension of the boundaries 
of any State beyond the 3-mile limit, its identification with the broader 
claim would force abandonment of its traditional position. At the 
same time it would renounce grounds of protest against claims of 
foreign states to greater breadths of territorial waters. This is with- 
out reference to the question as to whether the States should be per- 
mitted to exploit the resources of the continental shelf beyond State 
boundaries. 

The Department believes that the grant by the Federal Govern- 
ment of rights to explore and develop the mineral resources of the 
Continental Shelf off the coasts of the United States can be achieved 
within the framework of its traditional international position. 
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Senator Corpvon. The Chair has one question to ask before turning 
the questioning over to members of the committee. 

You state, Mr. Tate, in substance, that the United States is com- 
mitted to the philosophy of free and unimpeded navigation of the 
high seas, and that it is also committed to the philosophy of a limit 
of territorial waters to 3 miles off the coastline. The question in the 
Chair’s mind is, would the erection of fixed structures, fixed to the 
subsurface beneath the waters of the Continental Shelf and arising 
above the surface of those waters, be deemed obstructions to free and 
unimpeded navigation of the area, in your judgment or in the judg- 
ment of the Department so far as you know it? 

Mr. Tare. Mr. Chairman, I do not know whether that question 
could be answered categorically. I think it would depend upon the 
reasonableness of the situation. Certainly it would not necessarily be 
considered an obstruction to navigation or unlawful in any way. 
States have from time to time built outside territorial waters light 
houses, for example, or other artificial islands of one kind or another 
which have not been considered as being in violation of their inter- 
national responsibility. 

Senator Corpon. Is there any history of any such structures other 
than those built primarily to aid navigation ? 

Mr. Tarr. I recall none. 

Senator Corvon. The question of structures such as would be neces 
sary, according to present practices, to explore and develop the Con 
tinental Shelf and fixed to the shelf and rising above the water, is ar 
original question so far as you know ? 

Mr. Tarr. That is right, but I think you could say with some reason- 
able assurance that as ‘Tong as it did not unreasonably interfere with 
navigation, it would not be objectionable. 

Senator Corvon. What law, in your opinion, at the present time 
would apply with respect to control of such structures so as to guar- 
antee that they would not impede free use of the waters for naviga- 
tion—outside the territorial limits, you understand ? 

Mr. Tare. I think they would be treated for jurisdictional purposes 
as under the control of the coastal State which built them. 

Senator Corpnon. I am speaking in my whole proposition to the 
submerged lands of the Continental Shelf outside the historic statu- 
tory boundaries of the State. Assuming that the United States leased 
or otherwise gave permission to private interests to explore and de- 
velop the oil content of that portion of the Continental Shelf without 
the statutory boundaries of the several States, what law would govern 
the control of such structures insofar as necessary to properly safe- 
guard navigation on the high seas ? 

Is there any law that you know of at the present time? 

Mr. Tare. Mr. Chairman, there is precious little precedent for this 
kind of thing. If I should say what law would govern, it would be a 
question in anticipation of what the courts might do in an interna- 
tional arbitration or something of the kind. But I would assume that 
if you had a structure that did not unreasonably interfere with navi- 
gation, the police power, for example, of the United States could be 
exercised with respect to such a structure. As to whether it was an 
unreasonable interference with navigation or not, or if it was alleged 
by another State that it was and we were brought into arbitration, I 
think it would depend upon the facts and the circumstances concerning 
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the particular structure. If it were an unreasonable interference, I 
chink the arbitration would result in a decision against us. If it were 
ot an unreasonable interference with navigation, the judgment would 
be in our favor. 

Senator Corpon. The next question: In your opinion, is the pro- 
lamation of 1945 broad enough to be interpreted as a declaration of 

is Government not only that it has the power and authority to con- 
trol the development of subsurface values in the Continental Shelf 
outside the statutory limits of the States, but also broad enough to 

pport a claim that it has a right to refuse other nationals always 
he privilege of like exploration and development 
Mr. Tate. I think the answer to that is yes, Mr. Chairman. The 
oclamation by its terms relates to the sea bed and the subsoil and 
udicates a predominant interest on the part of the United States in 
that part of the Continental Shelf. 
Senator Corpon. Your view is that the proclamation in legal effect 
< a proclamation of sovereignty to the extent of the Continental 
elf bordering on the United States insofar as the subsurface of the 
Continental Shelf is concerned, or are you prepared to answer that 
question ? 
Mr. Tarr. The proclamation by its terms refers only to the juris- 
tion and control by the United States over the sea bed and subsoil 

ind asserts an exclusive jurisdiction and control. It does not speak 
terms of sovereignty. 

Senator Danten. Are not those elements of sovereignty ? 

Mr. Tare. Those are elements of sovereignty, yes. I do not think 
t is complete sovereignty, because you are dealing with what goes 
down and not with what goes up also, 

Senator Corpon. The Chair confesses to be confused about the 

atter. I suspect many others are, including other members of this 
ommittee. It is difficult for the Chair to understand an exclusive j jur- 
sdiction and control by a sovereign nation without importing 
sovereignty. 

Are there any questions by members of the committee? Senator 
Maione ? 

Senator Martone. Mr. Tate, apparently from your testimony you 
onsider that any claim by any State beyond the 3-mile limit would 
be in effect dangerous to our peace and safety. 

Mr. Tarr. No; I do not think I said quite that, Senator Malone. 

Senator Martone. You did not say quite that, but you said 5 or 6 
different things that seemed to me added up to that. 

Mr. Tarr. I think that the Federal Government claims 3 miles 
out as its territorial water. The Federal Government claims on the 
Continental Shelf the right of exploration and control of the sea bed 
and subsoil, 

Senator Matonr. How far out? 

Mr. Tarr. To the extent of the Continental Shelf. 

Senator Matonr. How do you define the limits of the Continental 
Shelf ? 

Mr. Tarr. I am no geographer. I think the slope out to a certain 
depth is usually considered part of the Continental Shelf. 

Senator Matonr. Up to 100 fathoms? 

Mr. Tarr. I believe that is the general consideration that has been 
suggested, but it never has been defined. 
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Senator Matonr. That would be your general idea of the end of th 
Continental Shelf ? 

Mr. Tarr. In discussion of what the Continental Shelf is, it has 
sometimes been suggested that it is shelf that goes out from the coast, 
to the point where it exceeds 100 fathoms. That definition has not 
been adopted by this Government or, as far as I know, by any goy- 
ernment, nor do I know that there is a definition that I can give you 
as a substantial and accepted definition. 

Senator Martone. But you take it for granted that that is the 
definition ? 

Mr. Tarr. That is the terms in which it is usualy spoken of. 

Senator Martone. What would that be in miles or feet, 100 fathoms? 

Senator Dantrex. Six hundred feet. 

Senator Marone, Now will you continue with your explanation of 
just why the Congress should not recognize a State claim beyond the 
3-mile limit ? 

Mr. Tare. I take it that the Federal claim is the international claim, 
and 1 would also take it that the States claim no more than the Federal 
Government claims. 

Senator Matonr. Of course that is to be determined. 

Mr. Tate. The Federal Government’s claim as to territorial waters 
has always been 3 miles. The Federal Government’s claim to the 
Continental Shelf has always been jurisdiction and control. I would 
not see how the States could assert in the international community a 
greater claim than the Federal Government itself is willing to assert 
If your question g goes to whether the Federal Government could assert 
a claim of 3, 6, or 12 miles, then I would say that some States have 
usually protested against such claim. 

Senator Martone. Protested against such claim or do they nov 
assert such claim themselves ? 

Mr. Tarr. When I was speaking of states, I was referring to foreign 
countries. 

Senator Matonr. Distinguish between foreign countries and States, 
States, we take for granted here, are States of the United States for 
purposes of our discussion. 

Mr. Tarr. As far as concerns the matter of the States versus the 
Federal Government, and the Federal Government against the States, 
I do not think that is a matter that the State Department could pass on. 

Senator Mavonr. You are passing on it, as a matter of fact, when 
you say that it would be in effect a dangerous precedent that if the 
Congress of the United States asserted for itself or for any State a 
ereater distance from the shore than the mean low tide. 

Mr. Tare. As far as the territorial waters are concerned; yes. 

Senator Martone. That is all we are discussing, is it not? 

Mr. Tare. So far as the territorial waters are concerned, it has been 
ihe consistent policy of the Government from the beginning that the 
claim to territorial waters be limited to.3 miles, because the | high seas 
should be free and the greatest extent to which the high seas are free 
is to the greatest advantage to the United States. 

Senator Danren. Senator Malone, before the record goes any fur- 
ther on that, may I ask if there is not some nature of exception in the 
case of the State of Texas and the treaty of Guadelupe Hidalgo? 
Does that not constitute an exception to the rule? I am not asking 
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for a full discusion right now, but I just want to see if that is not 


rect. 

Mr. Tare. I do not think the State Department has ever had to pass 
on that question, Senator. 

Senator ANDERSON. Oh, ves. 

Senator Danien. Has not the State Department actually mapped 
the boundary between Mexico and the United States, to run it out 3 
eagues from shore off the Rio Grande ? 

Mr. Tarr. What happened in Guadelupe Hidalgo was that the 

ndary was set at, I believe, 9 miles as I recall it. 

Senator Danten. Three leagues, which is 9 nautical miles or 1014 
statutory miles? 

Mr. Tarr. As far as the east coast was concerned 

Senator Dantet. Right; in the Gulf of Mexico. 

Mr. Tarr. The gulf coast. As far as the west coast was concerned 
| do not think the State Department has ever had a question of terri- 
torial waters of the United States extending 3 leagues from shore. 

Senator DanteL. You do know the 3-league distance in the territo- 
rial waters was within the Republic of Texas for 9 years, do you not? 

Mr. Tate. I do not think we have ever passed on that. 

Senator Corpon. Would you withhold that for regular order, 
please? It of necessity extends itself. One answer calls for another 
qu stion. 

Senator DanteL. Excuse me. 

Senator Corpon. Please go ahead, Senator Malone. 

Senator Martone. I would like to know why, if we claim now for 
the United States, or for a State, a distance greater than the 3 miles it 
vould be a dangerous precedent. Is that what I understood you to 
say ¢ 

Mr. Tarr. It would be a dangerous precedent because we feel that 
it is in the national interest to have the greatest extent of freedom of 
the seas that we can have, and if you extend the terriorial waters 
beyond the 3 miles, we think it impairs the freedom of the seas. 

[ think the Defense Department believes, for example, that the 
United States is better off if the world settles on 3 miles as the extent 
of territorial waters. That gives them greater freedom and prevents 
claims by foreign states of territorial waters much broader than that. 
I believe that the shipping interests and the fishing interests and the 
aircraft interests feel that the greater the freedom of the high seas, 
the greater their own freedom. 

Senator Matone. Then I come back to my first statement: If the 
National Defense Department figures that it is dangerous to do that, 
it must be dangerous to our peace and safety. Is that not true? 

Mr. Tare. I would assume so. 

Senator Maton. I thought that was what you denied leading up to 
or saying in your opening statement when I asked you the question 
before. 

Mr. Tarr. I am sorry, Senator. I did not intend to say that. 

Senator Martone. You did not intend to say that it would be dan- 
gerous to our peace and safety to go farther than 3 miles or you did 
not intend to deny that you had said that. ; 
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Mr. Tare. I say it is more compatible with our peace and safety, as 
I understand the position of defense, to limit territorial waters to 3 
miles. 

Senator Martone. It would be dangerous, in your opinion, to the 
peace and safety of the United States, the peace and security of this 
Nation, for us now to claim for the United States—when I say us | 
mean the Congress of the United States—to claim more than 3 miles 
for the Nation itself or for a State? 

Mr. Tare. In territorial waters; yes. 

Senator Matone. Thank you. I have another question. 

You testified, I believe, that your definition of inland waters was 
any inlet or bay or any inland water, as a matter of fact, that measures 
less than 10 miles wide across the mouth presumably near the open sea! 

Mr. Tare. That is right. 

Senator Martone. Are there not occasions when there are bays or 
inlets more than 10 miles wide that we might define as an inland 
water ? 

Mr. Tare. Certain historic bays, in which the opening may be more 
than 10 miles, which are recognized as inland waters, such as— 

Senator Matone. Would you rule that out / 

Mr. Tarr. No. Chesapeake Bay I think would be one. Delaware 
Bay is recognized as always having been claimed as inland waters. 

Senator Matone. I understood you to say that in your definition 
you would rule out any more than 10 miles wide. 

Mr. Tare. I think I stated that that was the general rule, that where 
the opening was wider than 10 miles the waters were not inland waters. 
The limit of territorial waters follows the coast 3 miles out. The ex 
ception to that rule goes to historic bays. There are certain bays 
known as historic bays in this country and other countries, which are 
accepted as being inland waters. 

Senator Matone. If any bay shows up, whether it had been a 
cepted previously or not, if it was actually a bay or harbor, would it 
not come under inland waters, as a matter of fact? 

Mr. Tare. Would it come under inland waters ? 

Senator MaLone. Yes. 

Mr. Tare. I think the 10-mile rule, Senator, is the general rule, and 
the historical bay is the exception. 

Senator Matone. What do you mean by historical bay ? 

Mr. Tare. I mean a bay that always has been treated and controlled 
and claimed as inland waters and without protest or exception from 
other nations. 

Senator Matone. Would you say that if some body of water became 
important, if it had not been previously accepted as an inland water, 
you could not now accept it, regardless of the proof or whatever there 
might be to show that it was an inland water ? 

Mr. Tare. I do not think I can categorically answer that question. 
These things are not codified. It is a kind of common-law rule built 
up in international law. The international law rule, as generally ac 
cepted, is that historic bays are an exception from the 10-mile rule 
as far as inland waters are concerned. 

Senator Matone. As a matter of fact, if any body of water is uti 
lized as a bay or harbor, whether it measures 10 miles across the mouth: 
or 15 or 9 or 101% miles, it would still probably be finally defined as 
inland waters; would it not? 

Mr. Tare. I do not think I could make that broad generalization, 
Senator. 

Senator Matone.. You think you would just rule out anything that 
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now known and recognized as inland waters that measured any 
‘than 10 miles across the mouth ? 

Mr. Tare. I think the answer to that is “Yes.” 

Senator Matone. I wish it were as simple as that. You do know 

it the Supreme Court of the United States has appointed a master 

, determine where the seaward boundary of the inland waters is 

located, in the matter of these suits to determine whether or not 

« National Oil and Gas Leasing Act is applicable to the sea-bottom 

Tare. That concerns the California claim, I think. 
enator MaLone, It could easily be made to apply to any claim, but 
tis the California claim, you do know that such a master has been 
ppointed ¢ 

Mr. Tare. Yes. 

Senator MALONE. I suppose you understand that his report has been 

bmitted to the Supreme Court and is now under consideration ¢ 

Mr. Tare. That is right. 

Senator Matone. I take for granted that you, being a lawyer, and 
imember of the State Department, would accept the decision of the 
Supreme Court fixing this seaward boundary of the inland waters, 
regardless of the measurement or boundary which you in the State 
Department might have settled on, would you not ¢ 

Mr. Tarr. We would have to. 

Senator Matonr. Thank you. 

Senator Corpon. Senator Anderson, Senator Murray defers to his 
olleague. 

Senator Anperson. Mr. Tate, you are testifying here as an official 
of the State Department. Does Mr. Dulles know that you are here? 

Mr. Tarr. I assume that he does; yes, sir. I have not talked it over 
vith Mr. Dulles myself, but I talked it over with the legal adviser, 
ind there have been various communications prepared on this same 
subject to the same effect as my testimony, which have been cleared 
‘ithin the Department. 

Senator Anperson. Which have been cleared within the Depart- 
ent ¢ 

Mr. Tarr. Yes. 

Senator Anperson. Then, although Mr. Dulles is not here in per- 
son, he has had an opportunity to be familiar with the type of testi- 
niony that you were going to give this morning ? 

Mr. Tare. Yes. 

Senator Anperson. I think that perhaps the most significant and 
certainly the most interesting part of your testimony is that on 
page 5 where you state, “In international relations, the territorial 
claims of the States and of the Nation are indivisible. The claims of 
States cannot exceed those of the Nation.” Personally, I think 
that isa very sound statement. Can a State get boundaries greater 
than the Nation has? 

aa Tarr. What I va to say there is that the territorial claims 
of the State and the Nation are indivisible. The United States 
conducts the foreign relations and there can be no greater claim in 

he international community than that made by the United States. 

Senator ANpersoN. Whenever you deal with the subject of matters 
that are out in the ocean you have to deal sovereign to sovereign, do 
you not ¢ 


Mr. Tare. Yes. 
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Senator Anperson. I am thinking of the language in the Califor- 
nia case, and I want to be sure that I quote it correctly. In the 
opinion of the Court it is said: “There is no necessity for it. The 
sovereignty of the sea can be excellent and unimpaired even if Texas 
owns the oil underlying it. Yet as pointed out in U/nited States vy. 
California once low-water mark is passed, the international domain 
is reached.’ 

When you are in the international domain your dealing has to be 
sovereign to sovereign ? 

Mr. Tare. That is right. 

Senator Anperson. ‘therefore, the United States could not recog- 
nize a boundary larger than that which the United States itself 
claims ¢ 

Mr. Tare. That ‘s correct. 

Senator ANperson. Some question arose a moment ago as to the 
rights which Texas may have acquired under the treaty of Guadalupe 
Hidalgo. I do not want to get into the field that the Senator from 
Texas wishes to question you about, and I am not moving into this 
just because he raised the question because I had my material here 
in advance. I have put previously into the record the letter which 
the Honorable Tom Connally, former Senator from the State of 
Texas, addressed to the Secretary of State, October 12, 1949. Are you 
familiar with Senator Connally’s letter ? 

Mr. Tare. I do not recall it. 

Senator Anperson. Are you familiar with the reply which the 
Under Secretary of State, Mr. Webb, sent to Senator Connally? 

Mr. Tare. I probably saw that, Senator, but I do not recall it at 
the moment. 

Senator ANperson. I put it into the record. Of course, it has not 
appeared as yet because that part has not been printed, but the first 
question that Senator Connally asked was whether the ac 
of State recognizes the 3-league boundary of Texas in the Gulf of 
Mexico as binding upon Mexico and its citizens. As I read the letter, 
the answer is “No.” Is that the way you read it? 

Mr. Tavh, As I say, I have forgotten the letter, but I think the 
answer is “No.” That is right. 

Senator Anperson. I believe your associate from the State Depart- 
ment who is here is also familiar with it. I can read it to you if you 
would wish. 

Mr. Yinevine. That would be helpful, Senator. 

Senator Anprerson. I have to skip some. | Reading:] 

Accordingly, the United States Government claims and asserts an extent of 
territorial waters in the Gulf of Mexico and elsewhere along its coasts of 3- 
marine miles. It does not recognize any claim other than its own as binding 
in the relations of the United States with foreign nations. It does not, there- 
fore, recognize the Texas claim of 3 leagues as binding for international purposes 
and does not recognize the Texas claim as binding upon Mexico or the nationals 
of Mexico. 

With that language before you, would you agree with my inter- 
pretation ? 

Mr. Yrnexrrnea. I would say that is correct. 

Senator Anperson. The second question was: 

Does the Department of State recognize the 3-league boundary of Texas in 
the Gulf of Mexico as binding upon the United States and its citizens? 
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(he answer is: 
pon the same principles this Government does not recognize that the United 
es or its nationals are bound by claims of Mexico to breach of territorial 
rs greater than 3-marine miles. 
I seem to have given you the wrong answer to question No. 2. 
der question 2 he reples what Mexico can do with reference to 
tizens of the United States. Has that not been borne out in the 
rimp-fishing matters, where we have shrimp fishers who are trying 

ro up to 3 miles of the Mexican coast, and Mexico has arrested 
em because it claims waters out 9 miles? Is that a correct statement ? 

Mr. Yinetine. We protested such arrest; yes. 

Senator ANDERSON. The State Department has protested ¢ 

Mr. Yineuine. That is right. 

senator ANpERSON. It has contended that Mexico cannot have 

indaries beyond 3 miles; is that not correct 

Mr. Yinetine. That. is right. 

Senator ANDERSON. Now to come to Senator Connally’s second 
question ; 

Does the Department recognize the 3-league boundary of Texas in the Gulf of 
Mexico as binding upon the United States and its citizens? 

The answer, which was the then position of the Department of 
state was— 

Generally speaking, so far as concerns the right of a Nation to control its 
own citizens at sea, the line between territorial waters and high seas is of no 

ynsequence, since the Nation has the same right of control both within and 
wyond that line. The division of that control between the Federal Govern- 
ment and the several States of the Union is a question of domestic law which 
the Department is not competent to answer. The claim of the State of Texas 

to control, by its legislation, citizens of other States within 3 leagues of the 
lexas coast May of course present the incidental issue of the legal extent of 
the territorial waters, but the essential question of jurisdiction is a matter 
domestic law. 

While the Attorney General was testifying yesterday I think he 
lisappointed some people by —— that the Federal Govern- 
ment would not be disposed « r at least his testimony was that it 
woul | not be disposed to give a St ute jurisdiction in relation to work- 

nen’s compensation and in drawing of wills out in waters that were 
be yond 3 miles because of the international complications that might 
vise. Is this again a question of sovereignty beyond the 3-mile 
limit ? 

Mr. Tare. I think the answer is as stated in that letter, Senator. 
\s I understand it, we have protested Mexican claims based on the 
treaty going out beyond the 3-mile limit, and particularly in the 
case of the shrimp vessels. As I said to Senator Daniel a while ago, 
| do not think the State Department has attempted to pass on the 
lexas claim. We consider, as that letter says, that that is a matter 
of domestic law which is not within the province of the State De- 
partment. 

Senator Anperson. It does say: 

The claims of Texas, on the other hand, to control nationals of foreign 

tions within 3 leagues of its coast presents an issue of international law on 


Which the Department is compel to take the position that it does not rec- 
nize Texas’ jurisdiction beyond .e 3-mile limit. 


Mr. Tare. That is right. 
30045—53——68 
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Senator ANpERsON. Do you think that is sound 

Mr. Tare. That is right. 

Senator ANDERSON. in your statement—I am not making it nec 
essary for you to refer to it, because this is not technical—you point 
out that: 








As early as 1793 this Government had to face the question of the breadth \ 
territorial waters 





and you state: 





At that time Jefferson, while reserving final decision, took the position that 
the United States should consider territorial waters “as restrained for the 
present to a distance of 1 sea league or 3 geographical miles * * *. 






What position did Jefferson hold in the Government at that time / 
Mr. Tarr. 1 think Jefferson was Secretary of State at the time. 
Senator Anperson. Who was the President at that time 

Mr. Yineuine. George Washington. 

Senator ANpERSON. There has been so much contention about the 
recency of these positions, that the Secretary of State pointed out 
that he took this position and his exact words were at the suggestion 
of the President. So it was President George Washington who 
started it off. 

You mention in here that the position has never been changed. 
You say the United States supported the 3-mile limit at the 1930 
Hague Conference for the codification of international law. Who 
was President in 19304 President Hoover ‘ 

Mr. Yincuinc. That is right. 

Senator ANpERSON. So steadily we have had these Presidents, re 
gardless of party, holding to this position. As a matter of fact, Dr. 
Boggs went to the Hague Conference, did he not, as geographer for the 
Department of State Has he not had that position regardless of 
parties and switching of parties for a great many years ¢ 

Mr. Yrneuine. That is correct. 

Senator Anperson. And has presented these claims always to the 
3-mile limit ? 

Mr. Tare. That is correct. 

Senator Anprrson. Do you happen to recall whether at the Hague 
Conference England suggested also the 3-mile limit ¢ 

Mr. Tare. I think England took a very strong stand for the 3-mile 
limit at that conference. 

Senator ANperson. Norway took a stand for 4 miles? 

Mr. Tare. I have forgotten what Norway’s claim was, but I think it 
always has been 4 miles. 

Senator ANDERSON. At least the claims of the United States at that 
time. as it has been since the first position taken by Thomas Jefferson 
at the suggestion of George Washington, has been 3 miles. 

Mr. Tare. As far as I know, there never has been any departure 
from it. 

Senator Anperson. I do not want to introduce them into the record, 
because we have a long record. The chairman has been helpful to all 
of us in trying to keep the record down to manageable proportions. 
But in the letter which I referred to a moment ago, the letter of Mr. 
Webb, there was appended at the end of his letter a long list of au- 
thorities. The list of exhibits starts off: 





































































































































Enclosure 1. Mr. Crampton to Mr. Buchanan, April 30, 1848. No. 2, Mr. 
Buchanan to Mr, Crampton, August 19, 1848. 
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Phis ist is in the record. I do not wish to burden the record with 
he actual documents themselves. Would it be your opinion that the 
Under Secretary of State would have cited these in support of his 
sition if it did not support his position that it has been traditionally 
policy of the State Department and the United Staes¢ 
Mr. Tare. L think it has traditionally been the policy of the State 
Department, and if the U nder Secretary included those references, I 
nk you can rely on them. 
senator ANDERSON. They are in the record, and they are all listed 
nere. 
lt says here: 
is a time-honored concept of defense that the greater the freedom and range 
s warships and aircraft, the better protected are its security interests, 


4 


\s a matter of fact, can you recall a time when the State Depart 
nt has not at the suggestion of the Army or Navy, taken that posi- 
tion with reference to the freedom of the seas? 

Mr. Tarr. No, sir; 1 cannot. 

Senator ANpErsoN. A little farther on you say that a change in this 
traditional position would be seized upon by other states, and you have 
explained that by that you mean nations, that it includes nations. It 
s terminology which you use. 

Mr. Tare. I have tried in this ee Senator, where I referred 
toa State of the Union to use a capital “S.” It is a little confusing. 

Senator Anprerson. -I thank you for that distinction, and I hope it 
will be followed in the printing of the record so we get that distine- 
tion. I recognize the Department of State may use terms more cor- 
rectly or at least in a somewhat different form than we use them. 
When you say that it may be seized on by other nations, would you 
feel at liberty to discuss whether we have any controversies now with 
iny great oil-producing countries in the Near East over the extension 
of borders? 

Mr. Tare. I do not recall any controversies with the oil-producing 
tates in the Near East. There may be such. 

Senator Anperson. Is Saudi Arabia trying to enlarge its 
boundaries ? 

Mr. Tare. Mr. Yingling tells me such is the case, yes. 

Senator AnpERsoN. Saudi Arabia is trying to extend its boundaries, 
and has the United States protested ? 

Mr. Tate. That is right. 

Senator AnpreRsON. Protested because it is trying to go from 3 to 
6 miles? 

Mr. Tarr. That is right. 

Senator ANnbERsOoN. What position are we in if we expand our 
boundaries, as you have pointed out, while we protest somebody else’s 
action ¢ 

Mr. Tate. Obviously we would be inconsistent. 

Senator Anperson. Now may I turn to the case of Russia? Has 
Russia tried to expand its boundaries in some instances ? 

Mr. Tarr. Russia has claimed 12 miles for a considerable period of 
ime, and we have protested the 12-mile claim. 

Senator Corvon. Would the Senator permit the Chair to ask one 
question ? 

Senator AnpErson. Surely. 
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Senator Corpon. The witness said that Russia has made the claim 
for a considerable period of time. Could you be a little more ac- 
curate as to how long the claim was made? 

Mr. Tate. I ¢ annot tell you exactly Low long, but it has been the 
traditional claim going back from the beginning of the Soviet. 

Senator Corpon. Did it antedate the Soviet ? 

Mr. Tare. I think not. 

Senator Corpon. Go ahead. 

Senator ANpERsON. Russia has somewhat recently—I am not trying 
to say exactly how recently—asserted a boundary of 12 miles. We 
have neither recognized it or protested it ¢ 

Mr. Tare. We have protested it. 

Senator ANpersSON. We tried to confine it to the 3-mile limit? 

Mr. Tare. That is right. 

Senator ANprerson. Are you familiar with the circumstances under 
which a plane of the U nited States was shot down in an area on the 
open sea ¢ 

Mr. Tare. Yes,inarough way. It wasa plane of the United States 
which was shot down. We claim it was shot down over the high seas. 
The Russians claim that it had been over Russian territory. 

Senator ANperson. Was it between the 3 and the 12 mile area? 

Mr. Tare. I think not. I really do not know what the answer is 
to that, but I do not think the facts were ever accurately established. 
We claimed that the plane was shot down over the high seas 

Senator ANnperson. I accept that answer, because I am sure you 
must be familiar with it. 

In title I of Senate Joint Resolution 13, lines 12, 13, and 14, I be- 
lieve it is, on page 2, is it your interpretation that by the passage of 
this resolution the Congress would be establishing a new extension of 
territoriol waters of the United States along certain sections of our 
coast? You notice that includes straits and channels. 

Mr. Tare. I think as this title I says, the claim of the United States 
would be beyond 3 miles as far as territorial waters are concerned. If 
that is correct, if that were granted, it would be inconsistent with the 
traditional claim of the United States. 

Senator ANpERSON. It would be inconsistent. Further on, there is 
a definition of coastline. This resolution uses the word “coastline” on 
line 11; “distant from the coastline of each such State,” and the term 
“coastline” is defined in section B to mean— 
the line of ordinary low water along that portion of the coast which is in direct 
contact with the open sea and the line marking the seaward limit of inland wa 
ters, which include all estuaries, ports, harbors, bays, channels, straits, historic 
bays, and sounds, and all other bodies of water which join the open sea. 

The 10-mile limit I am sure applies to some of these areas, but I 
wonder if the inclusion of the words “channels and straits” would 
cause any difficulty. Is Catalina a channel ? 

Mr. Tare. I think you get a different rule depending upon the nature 
of the channel or strait. To that extent you have one rule here that 
would cause us difficulty, yes. 

Senator Anperson. I thought the statement you made on that ques- 
tion of waters was an extremely good one. Do you prefer that the Con- 
gress would be more consistent with our historic policy of maintaining 
the extent of historical waters 3 miles to the sea if it did not recognize 
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historical boundaries of certain States extending beyond the 3-mile 
limit ? 
Mr. Tare. As far as international affairs are concerned, yes. 
Senator Anperson. In the California case the Supreme Court did 
ot seem to be much concerned about boundaries. It was dealing with 
title. It ignored the question of where boundaries might come and 
said that the title of the States stops at the low-water mark, because 
beyond that you move into the internaional realm. 
do not wish to get into a discussion of the Texas and Louisiana 
cases again, but in those also I am sure the very persuasive advocate 
t Texas had in the person of its attorney general wanted to bring in 
. lot of history on boundaries which the Supreme Court would not 
ear. Iam sure he is glad, as we are, that this hearing has given him 
in opporunity to get into that discussion. The court discarded it on 
the theory that title was what was important, and not boundaries, if 
the States were going to claim title beyond the edge of the open sea. 
fhey refused to discuss that. 
[ am merely trying to find out if it is not true that the United States 
: had this position steadily as to the extent of its territorial waters 
d so far as you know and so far as the studies you have had, they 
persuade you that it does not vary anywhere as to the 3-mile limit in 
these territorial waters. 
Mr. Tare. As far as the United States claim is concerned, that is 
orrect. 
Senator ANperson. I think that is all. 
Senator Corpon, Senator Jackson ? 
Senator Jackson. Mr. Tate. I sent a letter to the Secretary of State 


idler date of February 12 propounding three principal interrogatories 
involving questions primarily of international law. I have not re- 
eived a reply. I understand that one is being prepared and that I 
ill receive an answer shortly. 

_ would like to propound to you three of the questions that were 

cluded in my letter to the Secretary of February 12. I think the 
irst one has been answered, and that is: 


To what extent would recognition of the seaward boundary of a coastal State 

a point more than 3 geographical miles from the shores of this country, or 
from the seaward limits of inland waters, constitute a departure from estab- 
shed historic positions of the United States with respect to the outer limits 
f the territorial waters of.the United States? 

Mr. Tarr. As I said before, it would be inconsistent with the tradi- 
tional claim of the United States. 

Senator Jackson. The claims that this country has maintained 
ever since Thomas Jefferson was Secretary of State? 

Mr. Tare. That is right: 

Senator Jackson. The second question: 

Assuming that the proposed grant to the respective coastal States of police, tax- 
ition, and other jurisdictional powers with respect to the Continental Shelf 


beyond State boundaries would vest in such State the right to exercise those 
powers over persons other than its own citizens— 


and that refers to Skiriotes v. Florida (313 U. S. 69)~— 
to what extent would the granting of such jurisdiction constitute a conflict with 
ra departure from the established historic position of the United States with 


espect to the exercise of jurisdictional powers on the high seas beyond the 
erritorial limits of the United States? 
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Mr. Tare. I think that we have exercised a certain amount of juris 
diction beyond the territorial waters as far as—— 

Senator Jackson. Beyond the 3-mile limit. But that relates pr 
marily, does it not, to—— 

Senator Corpon. Let the witness finish his answer. 

Mr. Tarr. What we refer to as the contiguous zone, and where it is 
necessary in the enforcement of our customs laws, sanitation laws, and 
things of that kind, we have exercised certain jurisdiction beyond the 
3-mile limit. That has been done by the Federal Government. 

Senator Jackson. What does that relate to other than sanitation, 
do you recall] ¢ 

Mr. Tare. Customs is the most notable one. We have had a great 
deal to do with that in prohibition time. 

Senator Jackson. Smuggling? 

Mr. Tare. Smuggling, yes. 

Senator Jackson. But clearly, Mr. Tate, I assume that we could 
not delegate those functions to the States that you are referring to, 
that we have exercised. 

Mr. Tate. That seems to me a matter of internal arrangement, 
domestic law. I would not say you clearly cannot do that, no. 

Senator Jackson. Let me ask you this: Under the rulings of th 
Supreme Court of the United States there is a certain area in which 
the Federal Government, if it does not occupy the field so to speak, 
the States may oceupy it. You are familiar with the various rulings 
of the Supreme Court in connection with the commerce clause ? 

Mr. Tare. That is right. 

Senator Jackson. On the other hand, there is a certain area withi! 
the commerce clause which, even though the Federal Government has 
not occupied the field, Congress can nevertheless not delegate it to the 
States. Is that not correct ? 

Mr. Tarr. That is correct. 

Senator Jackson. There are just thousands of examples. We could 
not possibly, for instance, turn over to the States the regulations of 
freight rates between States, and so on, nor could we under the 
Constitution delegate to the States certain admiralty jurisdiction, 
could we? We could delegate to the State courts certain functions, 
but basic admiralty functions are vested in the Federal Government. 
Is that correct ? 

Mr. Tarr. That is correct. 

Senator Jackson. What I am getting at is, How far can Congress 
go in delegating and granting to the States functions and rights be 
yond the 3-mile limit as the 3-mile limit is recognized today by the 
United States and the family of nations? 

Mr. Tare. I think I would have to say to that, Mr. Senator, that as 
far as the international community is concerned and international re- 
lations, international law, it is not imperative that it be done either 
way. What the domestic arrangement might be under the Constitu- 
tion is a constitutional question on which I am not competent. 

Senator Jackson. You want to confine your answers entirely to the 
international field. 

Mr. Tare. Your question is one that would go to the Department of 
Justice. 

Senator Jackson. I respect your answer on that. 

The third question : 
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what extent would the proposed legislation conflict not only with the ex 
ve constitutional right the Federal Government has over the area beyond 
within the 3-mile limit but also with obligations and responsibilities that 

Federal Government has by reason of international law, treaty, customs, and 

pa 

(re there any treaties, and so on, that might be violated ¢ 

Mr. Tare. I have not made a review of all of our treaties, but the 

imption in some of our treaties and the explicit statement in some 
of our treaties support the 3-mile limit. 

Senator Jackson. By implication at least, reference is made to a 

le limit possibly in some of the treaties. 

Mr. Tare. That is right. 

Senator JAcKson. So if we attempt to grant authority and jurisdic 

n beyond the 3-mile limit, we might find ourselves in violation of 

r own treaties entered into by the Government / 

Mr. Tare. It depends upon what authority and jurisdiction you 

ild grant. We have taken the position that whether this explora 

mn of the seabed is done by the Federal Government or the State 

covernments is not a matter that is of international concern, nor is it 

| matter that, as far as I know, would conflict with any of our treaty 
| eations. 

Senator Jackson. It gets down to a matter of degree, then, in some 

Mr. Tare. If we attempt to extend our territorial waters out to the 
edge of the Continental Shelf, as we have attempted to extend jurisdic 
tion and control for purposes of exploration of the seabed, it would 
ertainly conflict with our international position and cause us trouble 
i the international community. 

Senator Jackson. I think that is all, Mr. Chairman. 

Senator Corpon. The Chair would like to ask one question here for 
e purpose of clarification. Is the Chair correct in the understand 
¢ that the witness has said in his answer to Senator Jackson that 
the utilization of the sea bed for the purposes of extracting values 
therefrom on the Continental Shelf, which right has been proclaimed 
by the President, is a use of the seabed of the Continental Shelf with 
respect to which the matter of whether the use be limited to the Gov 
ernment of the United States or by transfer from the Government of 
the United States by any of the several States, is not in the opinion 
of yourself and of the Department, as you understand it, an inter 
itional question ? 

Mr. Tarr. The Chairman is correct in that statement. 

Senator Corpon. Any other questions, Senator Jackson / 

Senator Jackson. No; I have no further questions. 

Senator Corpon. Senator Kuchel ? 

Senator Kucner. Mr. Tate, first of all, I did not have a copy of 
your remarks before me when you read them. Secondly, I may as 
well confess that I am somewhat inexperienced in the subject matter 
of your comments. May I ask if there are any elements of national 

overeignty in the Presidential proclamation of 1945 with respect to 
the Continental Shelf? 

Mr. Tarr. Senator, sovereignty is a term that is used to cover a 
good many things. The old ‘analogy about. title being a bundle o 
sticks, that you have this, that and the others, and you have title, is 
true of sovereignty. Certainly certain aspects of sovereignty are 





1068 SUBMERGED LANDS 


covered by a claim to jurisdictional control, but not necessarily 
complete sovereignty. 

Senator Kucuer. So the proclamation of 1945 by President Truman 
was an indication to the world that the United States Government 
intended to exercise at least some jur isdiction over lands outside what 
you have referred to as the traditional 3-mile limit ? 

Mr. Tarr. That is correct. 

Senator Kucnen. Yesterday the Attorney General of the United 
States suggested that this committee in dealing with tidelands legis 
lation generally might well describe land 3 miles seaward of the shore- 
line of the several States by metes and bounds in returning to th 
sever: al States certain jurisdiction short of complete title, except. in 
the case of - ‘xas, Where apparently he recognized the original and 
basic ‘cata of Texas, which I am sure the Senator from Texas will 
develop himself. In that instance he suggested that the metes and 
bounds description that this committee follow proceed 10 miles from 
the seaward boundary line of the State of Texas. 

It adds to my confusion to find the Attorney General suggesting 
that that be the pattern followed. Here is raised the question of 
whether or not in doing that we would embarrass the Government in 
its position opposing other foreign nations in their contention that 
their boundary lines continue out past the 3-mile limit. 

Mr. Tare. I am not familiar with the Attorney General's testi- 
mony, but I would say as to that, Senator, that the United States 
claims the right of exploration and exploitation of the seabed and 
subsoil out to the extent of the Continental Shelf. If the United 
States Congress decides that that exploitation should be done by 
the States rather than the Federal Government, then I would assume 
that they could transfer that right of exploitation to the States, and 
the United States might do that the same for all States or differently 
for different States. 

Senator Kucuen. Using that language, which I assume would avoid 
any phraseology which could be inter preted as conveying title to the 
States involved, the language would clearly give to the U Tnited States 
the title to whatever minerals were de ‘veloped under State law ? 

Mr. Tarr. As far as the international aspects of the thing are con- 
cerned, I think that is correct. 

Senator Kucner. Mr. Everett Mattoon, the assistant attorney gen 
eral of the State of California, who is well acquainted with the Nor- 
wegian Fisheries case, suggested to me that with respect to the posi 
tion of our Government on bays and the definition of bays that I 
might read a short paragraph from the Norwegian Fisheries case. 

In these circumstances the court deems it necessary to point out that al- 
though the 10-mile rule has been adopted by certain States both in their national 
law and in their treaties and conventions, and although certain arbitral deci 
sions have applied it as betweer these States, other States have adopted a dif- 
ferent limit. Consequently, the !9%-mile rule has not acquired the authority of a 
general rule of international law. 

If that is a true statement of international law, then I further 
would like to point out for the record that State courts in California, 
in defining bays along the California coastline, have found that bays 
exist where the mouth of the bay was considerably in excess of the 
10 mile distance. I appreciate that those are State court decisions. 

With that background, would it be fair to say that no useful pur 
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is served by our holding that a bay is only found in an instance 
re a distance across the — of the bay of 10 miles or less is the 
rion? In other words, if a part of the California coastline had 
considered a bay tre sditionelty, and from point to point of the 
| considerably more than 10 miles were present could that be con 
ded to bea bay without doing violence to the position of the Fed- 
Government ¢ 
Tarr. I think it would take a little bit of background to an 
r “that question. I do not think it can be answered wih a flat 
or “no. 
fhe Norwegian Fisheries case has caused a great deal of discussion 
to he it stands for. The northern coast of Norway that was in- 
ved in that case is a very cut-up coast. It is jagged, with little 
inds and rocks all over. It is what is known as the skjaergaard. 
The court in the Norwegian Fisheries case sustained the claims of 
Norway. It did it, as I read the case, on three grounds: One, the 
ture of the coast; two, the historical claims of Norway, acquiesced 
\ other countries: and three, the economic interests of the coastal 
tate. On that basis it justified the claims of Norway. 
[ am not sure how far that case goes in its applicability to other 
tuations that are not comparable with the Norwegian situation. I 
do not know of any part of the coast of the United States that is com 
parable to that section of the Norwegian coast known as the skjaer- 
vaard. Possibly part of the southern coast of Alaska and the Aleutians 
elt fit into that same sort of situation. 
lhe historical situation is different as far as this country is con 
cerned, and of course the economic situation varies. The court did 
in that case that the 10-mile rule was not firmly established 
—" law in such a way as to require its application to Norway 
oh hese circumstances. I cannot myself say that the 10-mile rule 
1 i been adhered to by this country is required by international 
iw. It certainly is not prohibited by international law. 
Senator Corpon. Will the reporter read that statement the witness 
t made? 
lhe statement made by the witness was read by the reporter as 
ollows:) 
The historical situation is different as far as this country is concerned, and 
f course the economic situation varies. The Court did say in that case that 
the 10-mile rule was not firmly established as international law in such a way 
as to require its application to Norway under these circumstances. I cannot 
myself say that the 10-mile rule that has been adhered to by this country is re- 
lired by international law. It certainly is not prohibited by international law. 
Senator Corpon. That is the point I wanted to get at. What 10- 
mile rule do you have reference to ? 
Mr. Tate. I think the Senator was referring there to the 10-mile 
rule as to bays. 
Senator Corpon. I see. 
Senator AnpErson. The Boggs formula makes use of the 10-mile 
limit for the determination of inland bays. 
Senator Kucuex. To determine what constituted inland waters and 
what constittuted open sea. 
Senator Corpon. Any other question ? 
Senator Mavoneg. In any case, Mr. Chairman, I will ask Mr. Tate. 
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The Supreme Court decision, after they have finally determined and 
passed, either modified or adopted the master’s report, would. be 
binding? 

Mr. Tarr. That is correct. 

Senator Martone. On the division between inland waters and the 
open sea ¢ 

Mr. Tare. That would be the law as far as the United States is 
concerned. 

Senator Kucuen. For the record, the so-called Boggs formula like- 
wise is not obligatory on the United States or any foreign nation ? 

Mr. Tate. That is correct. 

Senator Kucnex. That is all, Mr. Chairman. 

Senator Corpon. Senator Long ? 

Senator Lone. As I understand your previous answer, it is your 
feeling that with regard to the taking of natural resources from the 
land beneath the surface on the Continental Shelf, that that matter 
is one of domestic decision insofar as the Government is concerned / 

Mr. Tare. That is right. 

Senator Lona. In other words, if this Government should in its 
wisdom decide to to do so, it may permit the States to exercise some 
jurisdiction in regard to that? If the Government decides not to, it 
may exclude “- States from exercising jurisdiction in that regard? 

Mr. Tare. I think the rights can be distributed between the Federal 
Government and the States in any way at all and would not impinge 
upon our relations with other States. 

Senator Lona. In other words, it is of no concern to any foreign 
power whether the oil taken beyond the 3-mile limit goes all to the 
Federal Government, all to the States, or on some formula that per 
mits sharing between the two? 

Mr. Tare. That is correct. 

Senator Lone. In other words, it is a matter for Congress and 
the Executive to decide? 

Mr. Tate. That is right. 

Senator Lone. The same thing 1 is true with regard to all matters 
within the 3-mile limit; is it not? 

Mr. Tare. Yes, I think that is true. You qalified your first ques- 
tion by referring to the bays of the sea and the subsoil. That would 
be true in the 3-mile limit as to the bays of the sea and the subsoil, and 
any other rights that the United States has. 

Senator Lone. Right. About the only limitation of the sovereignty 
of the Federal Government and the extent to which it could share its 
sovereign power with the States in the 3-mile limit, so far as I have 
determined to this point, is that vessels forced into the marginal belt 
by storm or act of God or distress have a right to seek haven under 
certain conditions. Do you know of any other qualifications that exist 
with regard to international « ‘omplications concerning the 3-mile belt ? 

Mr. Tare. The principal one is the right of innocent passage. 

Senator Lone. Do ships of foreign powers have a right to sail 
within that 3-mile belt ? 

Mr. Tare. That is correct. 

Senator Lone. Although there are certain provisions that apply 
under international law. For example, a submarine has to surface 
within the marginal belt of another nation; does it not ? 





SUBMERGED LANDS 1071 


Tare. That has been said. I do not think that is a particular 
oblem for this day and time. 

Senator Lone. Why? 

Mr. Tare. You see, the rule relates to merchant vessels. As far as 
merchant vessels are concerned, they have a right to innocent passage 
hrough territorial waters. It is true that the sovereign can make 
reasonable rules about that—sanitation, and so on. As far as war 
vessels are concerned, they do not have the same freedom that mer- 

ant vessels have. 

Senator Lone. So far as the regulation of shrimping, fishing, the 
taking of oysters or seashell or kelp, the rights that the States may be 
ranted within the 3-mile belt could be fairly complete; could they 
not? 

Mr. Tare. That is right. 

Senator Lone. Other nations, for example, do not have a right to 
ish within our 3-mile belt. 

Mr. Tare. We have the sovereign right over the 3-mile belt. 

Senator Lone. With regard to the resources under the continental 

as an attorney I wondered whether the United States Government 

eve contested the States rights to have removed oil or other 

issets from the subsurface of the sea beyond the 3-mile limit until 

» Federal Government actually claimed that property or claimed 

’ ‘property interest in the submerged lands. Have you given any 
hought to that problem ? 

Mr. Tarr. I think really that is a question not of international law. 
rhe United States, I suppose, could have claimed the rights before 

ey did claim them. 

The answer to your question is that the States cannot claim greater 
rights than the United States has claimed. 

Senator Lone. The point I had in mind is the legal question of 
standing to sue. If you think a person is doing something that he 
does not have the authority to do, if you want to go into court and 
sue him for a judgment you have to be able to show that you are 
suffering some injury; do you not? 

Mr. Tare. That is a question as between the United States and a 
State or a citizen of a State. 

Senator Lone. The point I have in mind concerns my own State of 
L, ouisie una, Where the State was removing oil under State leases beyond 
the 3-mile limit, and as long as the F ederal Government took the atti- 
tude that they had no right to claim anything beyond the 3-mile 
limit, then the Federal Government could show no injury upon which 
to base a suit against the State. 

Mr. Tarr. That is again a question of the Federal Government 
versus the States, and I don’t think I am competent to answer those 
questions. 

Senator Lone. The point I have in mind is that as a legal matter, 
[ do not see how the State could have been sued in the Supreme Court 
prior to President Truman’s proclamation that the Federal Govern- 
ment had paramount rights over all the subsurface going out into 
the Gulf of Mexico. 

Mr. Tare. I think you are probably right, but I do not think I am 
the best witness to have on that question. 
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Senator Lone. What I have in mind is not a question of the State’s 
right to go out and remove resources. It is a question of the Federal 
Government’s ability successfully to challenge that State in court 
unless the Federal Government could demonstrate some injury. 

Senator Corvon. I suggest the witness has indicated his inability to 
pass an opinion. 

Mr. Tare. It is entirely a question of domestic law. 

Senator Lone. Mexico, I notice by the map given to us previously 
by Dr. Boggs, has apparently claimed that she owns the entire Conti 
nental Shelf out to the 100-fathom mark or 100-fathom line; is that 
correct ? 

Mr. Tare. I believe that is correct. 

Senator Lone. With regard to our protest to Mexico on seizing our 
shrimp boats, can you tell me what that has availed our shrimpers j in 
Louisiana ¢ 

Mr. Tare. I think it laid the basis for a claim. 

Senator Lone. Yet so far as I have been able to determine up to 
now, about the only thing that has been accomplished for our shrimp- 
ers by the State Department is to expedite their paying of bail and 
paying of fines, and to expedite their release from jail in Mexico. 
Then the next time a Louisiana shrimper went ie there, he was 
arrested again. Can vou tell me anything else that has been accom 
plished, as far as our protest against the Mexican claim of a border 
beyond the 3-mile line? 

Mr. Tarr. Senator, I think the situation there is that you make a 
protest in a situation of that kind, and then try to adjust it through 
negotiation. If that fails, then you present an international claim. 

Then the foreign country may deny the claim or may pay the 
claim, If they deny the claim and you think the claim is valid, you 
try to get payment; or if you do not get payment at the time, you 
wait until you can set up a tribunal that will handle all such claims. 
Sometimes that takes quite a long time. 

I think of the great mass of claims that we had against Mexico as 
of another time. It was some 50 years before we could get an agree 
ment to arbitrate those claims. I hope it will not be as long in the 
case of the shrimp boats. 

Senator Long. The statement was made here by Senator Anderson 
that the international realm begins at the low-water mark. Aside 
from the right of innocent passage of merchant vessels through our 
marginal belt, do you know of any other element of international 
concern that exists between the low-water mark and the 3-mile limit? 

Mr. Tarr. You see, the territorial waters are regarded as within 
the sovereign power of the United States, and there would be no 
other question that I can think of at the moment that would arise in 
that belt that would not arise on the land territory of the United 
States. You can do injury to a foreign country on your own land 
territory, for which you are responsible. 

Senator Lone. I would like to point out that on page 465 of the 
previous hearings, Dr. Boggs testified to the same effect : that within 
the 3-mile limit it was purely a domestic question as to what the 
relationship between the States and the Federal Government should 
be. His thinking is consistent with yours in this matter, I take it. 

Mr. Tare. That is right. 
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Senator Lone. Are you familiar with the fact that for more than 
100 years it was generally conceded that insofar as title to the sub- 
merged lands could exist, it was within the States in the marginal belt. 

Mr. Tare. That again is a question of domestic law, is it not, 
Senator ¢ 

Senator Lone. Yes; it is, but I was wondering if you were familiar 
with the dictum of the Supreme Court starting in 1542 in the casg 

nvolving Raritan Bay, Martin v. Waddell, was it not, and continuing 

a pretty consistent pattern up until the Tidelands decision in 1946 
off California. 

Mr. Tate. To the effect ? 

Senator Lone. To the effect that the subsurface under the marginal 
helt belongs to the States. 

Mr. Tore. I am not familiar with that, Senator. 

Senator Lone. Are you familiar with the fact that whenever varicus 
igencies of the Federal Government wanted property for channels 
or to improve it for national defense or lighthouses, or purposes of 

iat sort, they came to the State to acquire title over a period of more 
than 100 years? 

Mr. Tare. I think all of those questions are questions of domestic 
iw, in which I have no peculiar qualification to speak. 

Senator Lone. With regard to Thomas Jefferson’s position that 
he marginal belt of this nation started 3 miles from low tide, did 
that have any bearing upon the domestic relationship between the 
States and the Federal Government? 

Mr. Tarr. That was a claim on behalf of the Federal Government. 
is | understand. 

Senator Lone. That was only a claim that the marginal seas of this 
nation extended at least 3 miles out. 

Mr. Tarr. That is correct. 

Senator Lone. As a matter of fact, was not that decision made with 
regard to a request by the British Ambassador to define the marginal 
belt, inasmuch as this Nation was protesting the British seizure of 
French ships and French seizure of British ships within the marginal 
beit / 

Mr. Tare. I believe that is correct. Of course, Mr. Jefferson’s 
claims could only be made on behalf of this Nation vis-a-vis other 
nations. He would not have purported to have settled the question 
as between the Federal Government and the State governments. 

Senator Lone. Prior to Thomas Jefferson’s statement to the = itish 
\mbassador, it was generally established by the acts of this Nation 
that we did regard ‘the marginal belt as belonging to the Nation, 
whether they be1 ‘egarded as the States’ or the Nation's. 

Mr. Tate. That is right. 

Senator Lone. As evidenced by the fact that we had been directing 
protests to both Britain and France for violation of our neutrality 
within our marginal belt. 

Mr. Tare. That is correct. 

Senator Lone. The refore, it had been assumed that either the States 
or the Nation did own their marginal belt prior to the time that 
this question arose. 

Mr. Tare. That is right. 

Senator Lone. The only question was the extent of the marginal 
belt. 

30045—53——-75 
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Mr. Tare. That is correct. 

Senator Lona. You realize, of course, that there is no unifornut 
on the pattern for inland waters, particularly with regard to th 
argument that we are entitled to draw a 10-mile base line across a bay, 
provided the bay partakes of the nature of a semicircle in depth, 

Mr. Tare. I suppose we could adopt another policy, if that is what 
you mean. The rule is not universal, as pointed out by the Inte: 
“national Court of Justice in the Norwegian Fisheries case. 

Senator Lone. Can you say that the Boggs formula is even universal! 
as applied to the United States itself? 1 had in mind, for example, 
the mouth of the Chesapeake Bay. I believe Dr. Boggs’ testimony 
was that he could not say that you could draw a 10-mile base line acros 
the mouth of the Chesapeake Bay, nor could you find islands suf 
ficiently close to one another to make his formula require that Chesa 
peake Bay be inland waters, but that Chesapeake Bay having his 
torically been considered inland waters, should continue to be so 
considered. 

Mr. Tare. Thatisright. I think I said a while ago that the 10-mik 
rule, so far as I know, has been consistently applied by the United 
States, i the exception of the historical bays and certain straits. 

Senator Lone. In other words, bays that had been historically re 
garded as bays were regarded as bays even after the Boggs formula 
was applied? 

Mr. fare. I think by Boggs himself they were so regarded. 

Senator Lone. You also had a recognition of the historic usage 
the Norwegian Fisheries case, did you not? 

Mr. Tarr. What is that? 

Senator Lone. In the Norwegian Fisheries case before the World 
Court, you also had some recognition of historic usage in the fixing 
of the inland waters, did you not? 

Mr. ‘Tarr. That is correct. As a matter of fact, Senator, in that 
case the American judge indicated he thought the whole decision could 
have rested on the historical position of Norway. 

Senator Lona. That is all. 

Senator Corpon. Senator Daniel ? 

Senator Danie... Mr. Tate, right along the line that Senator Long 
Was questioning you about as to the lands within our territorial wa 
ters, using your theory of the 3-mile limit for the purpose of this 
question, as I understand it this country recognizes that that area is 
part of the United States. 

Mr. Tarr. That is correct. 

Senator Danre.. The same as its land territory. 

Mr. Tarr. That is correct. 

Senator Danre,. And domestic law applies. 

Mr. Tarr. That is correct. 

Senator Danret. As Wheaton said in his book on Elements of In 
ternational Law in 1836, “Within these limits,” that is, out to the 
limit of the territorial waters, “a country’s rights of property and ter- 
ritorial jurisdiction are absolute and exclude those of other nations.” 
Is that correct ¢ 

Mr. Tarr. That is correct. 

Senator Dantev. That is the view of this Nation / 

Mr. Tarr. That is correct. 
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Senator Danie... Then as a matter of fact, this statement that was 
d to you a minute ago, that once low-water mark is passed the 
ernational domain is reached, is inconsistent with what you have 
said as to the policy of this country with respect to this marginal 
elt, is that not correct 4 

Mr. Tarr. No. The low-water mark, Senator, is used as a point 

| which you measure the territorial water. 

Senator Dante. That is correct. 

Mr. Tarr. The rights of the United States on land go up to the 
ow-water mark. The rights of the United States on water go up to 

e end of the territorial water. 

Senator DanieL. Right. 

Mr. Tare. The United States has sovereignty over both. 

Senator DanieL. Right. . 

Mr. Tare. That sovereignty as far as the water is concerned within 
the 3 miles, is subject to claims such as those of innocent passage. 

Senator Daniet. Name another claim it is subject to, other than in 
nocent passage. In what way is that area different from the United 
States sovereignty over the lands, other than the right of innocent 

ssage of ships? 

Mr. Tare. In no substantial way. 

Senator Daniet. In no other substantial way / 

Mr. Tare. That is right. 

Senator DanteL. Then that is the only manner in which any mat 
ter of international obligations are concerned in that particular part 

f the United States, is that not correct / 

Mr. Tare. Generally it is correct. Other nations, for example, 
ould make claims out of injuries arising within the territorial waters, 
is other nations can make claims for injuries arising on the land. 

Senator DANIEL. So it is the same. 

Mr. Tarr. For practical purposes, it is the same. 

Senator DanreL. As a matter of fact, in the United States reply 
to the proposed codification in 1930 of the law as to territorial waters 
ind the high seas, I believe the position of this Nation was very clearly 

stated in accordance e with what you have interpreted it to be, and I 
would like to read from the reply to the following quotation: 

The sea bottom and subsoil covered by the territorial waters, including fish 
und minerals, are the property of the United States or of the individual States 
where they border. 

Is that correct ? 

Mr. Tarr. That is correct. 

Senator Dante. That is still the position of the United States 
Government ¢ 

Mr. Tarr. That is right. 

Senator Daniet As to this matter of Texas, you do recognize, sir, 
that some nations of the world have claimed more than 3 miles as their 
limit of territorial waters ? 

Mr. Tare. That is right. 

Senator Danre.. Asa matter of fact, I have just counted them, and 
find, beginning at page 511 of the hearings on Senate Joint Resolu- 
tion 20 in 1951, that there are 16 nations of the world which have for 
\ great number of years claimed wider territorial belts than 3 miles. 

Mr. Tarr. I would say there are at least 16. 
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Senator Dantet. Then, as a matter of fact, in international law 
there is no absolute limit of territorial waters accepted as binding on 
nations, is there? 

Mr. Tare. Senator, I am not sure that you can say that the 3-mile 
limit is a rule of international law. It is a rule that is permitted by 
international law, and it has been the policy of our Government to 
stand by that rule. 

Senator Dante.. But as far as international law is concerned, there 
is no rule that prevents a nation from having a wider territorial belt 
if it wants to? 

Mr. Tarr. I think you get past the 3-mile rule into questions of de- 
gree. I would guess, and it is purely a guess on my part, that the 
Court would not say that 4 miles, 5 miles, perhaps 6 miles was un- 
warranted in international law. 

Senator Dante... Or that it violated international law ? 

Mr. Tarr. But if you started to say 50 miles or 100 miles, I think 
they probably would say it violated international law. 

Senator Danie.. I think you are correct as far as territorial waters 
are concerned, but you do not think that any international court would 
say that a reasonable limit violated international law ? 

Mr. Tarr. I just do not know what the answer to that is. 

Senator Danret. Some nations have set a wider limit, especially 
where their waters are very shallow and can be used out from the shore, 
such as in the Gulf of Mexico. 

Mr. Tarr. I have no doubt that in particular circumstances the 
Court would say that. They did say that in the Norwegian case. 
While the 4-mile rule in Norway was not in controversy, I think it 
quite clear from the decision that the Court would have accepted the 
t-mile rule there. 

Senator Danre,. When a nation does set a wider limit of territorial 
waters and that is agreed to by the United States, as between the 
United States and that nation it is certainly binding, is it not? 

Mr. Tare. Yes. I do not recall now any instance in which the 
United States had agreed to it. 

Senator Danre.. I am going to cite you one. I want to cite you one 
now. In 1836, the Republic of Texas, after having won its independ- 
ence, established its boundaries in the Gulf of Mexico 3 leagues from 
shore, 9 marine miles or 1014 statute miles. “Three leagues” are the 
words used. You are familiar with that, are you not? 

Mr. Tare. That is right. 

Senator Danrev. Those boundaries were presented to the United 
States Congress when Texas was recognized as an independent nation. 
You are familiar with that, are you not / 

Mr. Tare. That is correct. 

Senator Danret. The United States did recognize Texas as an in 
dependent naticn, is that not correct ? 

Mr. Tare. That is correct. 

Senator Daniet. There was no protest made of our limit of terri- 
torial waters by the United States, was there ¢ 

Mr. Tare. As far as I know, there was not. 

Senator Dantet. In 1838, the United States and the Republic of 
Texas entered into a treaty or a convention by which part of their 
boundary on the Sabine River would be run, and as a part of that 
treaty it was said that as to the remainder of the jurisdiction of the 





SUBMERGED LANDS 1077 


respective countries, they should continue to exercise the jurisdiction 
heretofore claimed. You are familiar with that, are you not? 

Mr. Tare. I believe that is correct. I have not gone into that 
recently. 

Senator Dante. You are familiar with the fact that President Jack- 
son, in recognizing Texas, said that the territory that she claims is 
based upon her independence, are you not ? 

Mr. Tare. That is right. 

Senator Dante. Then when annexation was being considered, the 
boundaries of the Republic of Texas were again read to the United 
States Senate. You are acquainted with that, are you not? 

Mr. Tare. I assume that is true. 

Senator Dante, We were admitted in accordance with the bound- 

ries that were established at that time. There was no protest against 
our 3-league boundary by the United States, was there / 

Mr. Tare. Not that I know of. 

Senator Dantex. Then in 1848, after the War with Mexico, the 
United States entered into the Treaty of Guadalupe Hidaigo. All the 
records before this committee show that the Secretary of State told 

ur negotiators to follow the boundaries of Texas as set up by the 
Republic of Texas and maintained for 9 years. We find in the 
lreaty of Guadalupe Hidalgo these words, quoting now from the 
treaty : 

rhe boundary line between the two Republics shall commence in the Gulf of 
Mexico 3 leagues from land opposite the mouth of the Rio Grande. 

You are familiar with that, sir? 

Mr. Tare. That is right. 

Senator Danret. Then we do have the United States by treaty 
ecognizing a boundary between Mexico and the United States as 
being the same boundary that Texas claimed as an independent nation 

eagues out in the Gulf, is that not correct ? 

Mr. Tarr. At that point; yes. 

Senator Dantex. That is correct, is it not? 

Mr. Tare. That is right. 

Senator Danrex. In 1853, we signed a treaty, again with Mexico, 
on the Gadsden Purchase, setting the boundary 3 leagues from shore in 
the Gulf of Mexico, is that not correct ? 

Mr. Tare. I am not familiar with that treaty, Senator. I assume 
that 1s correct. 

Senator Dantiet. In 1911, it has been shown to this committee, the 
International Boundary Commission actually ran the boundary line 
between Mexico and the United States, following the Republic of 
Texas’ and the State of Texas’ boundary 3 leagues out in the Gulf. 
| show you here a map that we obtained from the State Department 
on which those words are set out and the line delineated, showing the 
boundary running out 3 leagues from shore in the Gulf. Have you 
ever seen this plat put out by the State Department ? 

Mr. Tare. No, I have not. 

(Map handed to Mr. Tate.) 

Senator Dantat. Have you ever known at any time since these trea- 
ties were entered into and since Texas came into the Union, that the 
United States Government has denied Texas’ territorial limits as being 
3 leagues from shore? 

30045—53——69 
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Mr. Tare. Not at the boundary point, no. 

Senator DAnieL, Not at the boundary point. 

I would like to ask you if you are acquainted with the Supreme 
Court decision in Ne w Me xCO V. Texas (1928), in which the Court 
said the following: 

New Mexico when admitted as a State in 1912 explicitly declared in its consti 
tution that its boundary ran along said 32d parallel to the Rio Grande. This 
was confirmed by the United States by admitting New Mexico as a State with 
the line thus described as its boundary. 

Mr. Tare. I am not familiar with the decision. 

Senator Danrex. It sounds like pretty good law, does it not? 

Mr. Tarr. That is right. 

Senator Dantet. That the United States ought not to go back on 
a boundary that was set up at the time that it admitted a State and 
recognized by it at that time? Is that not pretty good reasoning for 
our country to follow ? 

Mr. Tare. It sounds all right to me. I do not want to pass on 
Supreme Court decision. 

Senator Danrev. In other words, Mr. Tate, because the United 
States had previously followed a 3-mile rule generally, you do not 
think that when Texas came into the Union, everything outside of 
3 miles off Texas was thrown back to the family of ns ations, do you? 

Mr. Tare. I think that is a matter for the Supreme Court to pass 
on, not for the State Department. 

Mr. Yinerrne. They passed on it. 

Senator Dantev. I understand your assistant there says they passed 
on it. I beg your pardon. They did not pass on it at all. As a matter 
of fact, when the United States Government sued Texas, they followed 


our boundaries in alleging their claims. The Supreme Court not only 
failed to dispute our boundary at 3 leagues, but the Court went on 
to say: 


We assume that as a republic, Texas had not only full sovereignty over her 
marginal sea, but ownership of it, the land underlying it, and all the riches 
which it held. 

I just want to ask you again, it is not your contention that by coming 
into the United States our Nation went back on its word on Texas’ 
boundary and let these riches outside of the 3 miles go back into the 
ownership of the family of nations, is it? 

Mr. Tare. Lam not making any contention on that score, Senator. 

Senator Danren. As to the State of Florida, its constitution, after 
the Civil War, provided that on the Gulf coast side, that is the shallow- 
water side, its boundary should go out 3 leagues from shore, and that 
was approved by the United States Congress. You are familiar with 
that, are you not? 

Mr. Tare. I understand that to be true; yes. 

Senator Dante... So there at least are two instances in which our 
Nation by official action has recognized boundaries in the Gulf. of 
Mexico a greater distance than 3 miles from shore; is that not correct, 
sir? 

Mr. Tare. I think so; yes. 

Senator Danrex. Now, let us get into this matter of the lands beyond 
territorial waters, I think Iam certainly in perfect agreement with 
you there. I have upheld the claims of the United States to the sea- 
bed and subsoil in various meetings, including the International. Law 
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ation in Copenhagen 2 years ago, where I tried to deliver a 
er on the subject. I have been really worried about the timidity 
which our Nation faces this problem of the seabed and subsoil 
ind territorial waters. I think you have explained it to the com- 
e. Let me see if I understand it fully. 
You feel that our Nation can have exclusive jurisdiction and control 
the seabed and subsoil out to the edge of the Continental Shelf 
ong as we do not interfere with the overlying waters; is that not 
rect ¢ 
Mr. Tate. That is the basis of the 1945 proclamation; yes. 
Senator Danret, The 1945 proclamation of President ‘Truman uses 
se various terms: 
Whereas recognized jurisdiction— 
se are the two words I am emphasizing— 


r these resources is required in the interest of their conservation and prudent 

ition when and as development is undertaken ; and 

Whereas it is the view of the Government of the United States that the exercise 

jurisdiction over the natural resources of the subsoil and seabed of the Con- 

ntal Shelf by the contiguous nation is reasonable and just, since the ef- 
tiveness of measures to utilize or conserve these resources would be contingent 

m cooperation and protection from the shore, since the Continental Shelf may 

regarded as an extension of the land mass of the coastal nation and thus 

rally appurtenant to it * * * 

He goes on and finally declares what he does as President of the 

United States, and says this country considers: 

the natural resources of the subsoil and seabed of the Continental 
Shelf beneath the high seas but contiguous to the coasts of the United States as 
ippertaining to the United States, subject to its jurisdiction and control. 

[ have a Webster’s Dictionary, which defines “jurisdiction” as “au- 

rity of a sovereign power to govern or legislate or control.” 

Do you not actually believe that, as far as the effect of this proc- 
lamation is concerned, we actually have asserted sovereignty over 

e seabed and subsoil, not the overlying waters, but the seabed and 
subsoil of the Continental Shelf? 

Tate. Senator, what we asserted there was jurisdiction and con- 
trol. Jurisdiction and control, as far as the seabed and subsoil are 
oncerned, I think could be said in most respects to be tantamount to 
sovereignty. If we asserted sovereignty in the classical concept of 
sovereignty, it would be sovereignty that goes down from the surface 
ind goes up from the surface. I think because it did not go up 
through the water into the sky was one of the principal reasons why 
we did not assert sovereignty. 

Senator Daniex. I think you have made an excellent statement. If 
you limit our assertions just from the seabed down into the subsoil, 
we asserted sovereignty, would you not say? 

Mr. Tare. We certainly asserted 50 percent of sovereignty. 

Senator Daniet. I am excluding everything above the seabed, you 
see, all the water and airspace. 

Mr. Tarr. I do not know whether you can speak in terms of abso- 

te sovereignty. The only reason I hesitate, Senator, is that I do 
not know that you can speak in terms of absolute sovereignty when 
you qualify your sovereignty by only running it down and not run- 

ng it up. 
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Senator Dantev. I understand why you hesitate there. I think 
that you have explained your position on that fully. 

As far as jurisdiction and control, whatever sovereignty we hay. 
asserted, do you feel that the domestic law of our Nation can apply 
to it? : 

Mr. Tare. That is correct. 

Senator Danie.. And that jurisdiction, if the Congress wants to 
allow it, jurisdiction for certain purposes could be given to the States 
over that area the same as over the lands beneath their territorial] 
waters ¢ 

Mr. Tare. As far as our international relations are concerned, | 
think that is correct. 

Senator Danie. I think I have asked you all the questions I have 
here except 1 about this 10-mile rule on bays. 

Puget Sound in the State of Washington, as I understand, is more 
than 10 miles wide on the ocean side; is that correct, on the Pacifi 
Ocean ? 

Mr. Tare. I just don’t know the answer to that. 

Senator Daniex. If it is more than 10 miles wide, then you would 
claim that inland waters did not begin from headland to headland o1 
Puget Sound, but that the inland waters would begin inside the Sound 
at the point where the 10-mile distance was reached from shore to 
shore? 

Mr. Tarr. That is correct. 

Senator Danret. Do you know whether or not Puget Sound has 
been recognized by our Government as a historic bay ? 

Mr. ‘Tare. 1 do not, 

Senator Dante... I thank you very much for your fine presentation. 

Mr. Tare. Thank you. 

Senator Corpon. Senator Murray ? 

Senator Murray. Mr. Tate, as I understand it, the Treaty 
Guadalupe Hidalgo was a treaty between Texas and Mexico, is that 
right ? 

Mr. Yrneuine. No; between Mexico and the United States. 

Senator Murray. It purported only to set the line, then, between 
Mexico and the United States ? 

Mr. Tare. That is correct. 

Senator Murray. But the United States does not recognize that 
treaty as setting the seaward boundary of Texas. I understand the 
act of November 25, 1850, is an act wherein the boundaries of Texas 
are set forth. I notice in article 444 in that act the following lan- 
guage : 

The State of Texas will agree that her boundary on the north shall commence 
at the point at which the meridian of 100 degrees west from Greenwich is inter- 
sected by the parallel of 36 degrees 30 minutes north latitude, and shall run 
from said point due west to the meridian of 103 degrees west from Greenwich; 
thence her boundary shall run due south to the thirty-second degree of north 
latitude, thence on the said parallel of 32 degrees north latitude to the Rio 
Brava del Norte, and thence with the channel of said river to the Gulf of 
Mexico, 

As I understand it, the State of Texas ceded to the United States 
all lands beyond those boundaries, all claims that she had to land 
beyond those particular boundaries. 

It says here in the next article: 
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State of Texas cedes to the United States all her claim to territory 
r to the limits and boundaries which she agrees to establish by the first 
of this agreement. 
nderstand that this act was endorsed by Texas and has become 
iw recognizing her boundaries. 
149 says that the State of Texas 
igrees to and accepts said propositions and it is hereby declared that the 
State shall be bound by the terms thereof according to their true import 
eunine. 
seems to me that under that arrangement, the boundaries of the 
f Texas are confined to the Gulf of Mexico. Are you familar 
that act / 
aa No, sir; I have not studied that act. 
ator Murray. It seems to me it would be important for the State 
artment to look into that. Will you examine into those negotia- 
; between Texas and the United States which resulted in that act 
of Congress which Texas agreed to, which undertakes to delineate the 
undaries of Texas? 

Mr. Tarr. Senator, I think that the matter of the boundary of Texas 
: between Texas and the United States Federal Government, and is 

ta matter on which the State Department should attempt to pass. 
| think that would be a matter for the Attorney General. 

Senator Murray. Would it not have a bearing on the administra- 

mn under the State Department with reference to the high seas and 

e jurisdiction in the offshore areas from Texas? I understand that 
he United States does not recognize the Treaty of Guadalupe Hidalgo 
is fixing the seaward boundary of Texas. 

Mr. Tare. That is correct. The United States recognizes the treaty 
is setting the boundary as between Texas and Mexico. I do not think 

e State Departme nt has had occasion to pass on the question as to 

e territorial waters claimed by Texas vis-a-vis other nations because 
of Guadalupe Hidalgo. We have as far as Mexico is concerned. The 
treaty only purports to set a boundary as between the United States 
ind Mexico. We recognize that that boundary has been set by the 
treaty, but I think we have not had to pass on the question of what 
ire the territorial waters because of the treaty. 

| would think that that matter between Texas and the United 
States would be a matter for the Attorney General and the Depart- 
ment of Justice, not for the Department of State. 

Senator Lone. As a matter of fact, did not the Justice Department, 
NCO EE to their testimony, refrain from contesting the question of 
whether Texas’ border was 10 miles out, on the ground that the para- 
mount rights of the Federal Government did not depend upon whether 
lexas’ border was 3 miles or 10 miles out ? 

Mr. Tare. 1 believe that is correct. My knowledge is based only 
on the newspaper story. 

Senator Murray. You are familiar with the letter from Senator 
Connatly which has been introduced in the record here ? 

Mr. Tarr. That is right. 

Senator Murray. That contains a discussion of this matter. Are 
you in aecord with the conclusions in that letter ? 

Mr. Tare. I am, sir, but I do not think that letter bears on the 
question— 
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Senator Murray. I beg your pardon, sir? 

Mr. Tarr. I do not think that letter passes on the question of Texas’ 
territorial waters. 

Senator Murray. Texas’ territorial waters? 

Mr. Tarr. That is right. 

Senator Murray. But the letter discusses negotiations bet wee) 
‘Texas and the United States. 

Mr. Tare. That is correct. It recognizes the boundary as set forth 
in the treaty. 

Senator Lone. You have uncovered a point here that I would like 
to develop. There has been some argument about the definition of 
inland waters used in this Holland bill. 

Senator Dante. Senator Long, before we get off this 1850 act that 
Senator Murray is talking about, may I clarify that for the record, 
hefore we geta lot more record after it ? 

Senator Corpon. Go ahead. 

Senator Danten. The 1850 act was the act by which Texas settled 
with the United States its boundary on the west. Originally, when 
‘Texas was annexed, it included a great part of New Mexico, more than 
half of it, as shown on this map, and ran on up into Colorado and 
Wyoming, part of Oklahoma, and part of Kansas. That 1850 act 
was simply the act by which the State of Texas ceded all of its juris- 
diction which is now outside of the present boundaries of the State of 
Texas, to the United States. The present boundary you will see in 
the light brown here. It said that everything exterior to this line 
that you just read, Senator Murray, was to go to the United States, 

It certainly did not affect or have anything to do with this 3-league 
belt on the Gulf of Mexico, as later shown by the State Department 
itself, following that line in 1911 when it ran it out 3 leagues into the 
Gulf. 

Senator Murray. It described the boundaries, though, in the fol- 
lowing language, after describing the part that you have referred to 
there. It said 
and thence with the channel of said river to the Gulf of Mexico, 


Senator Danren. Yes, sir; but only that part of the line was being 
run in the channel of the river to the Gulf of Mexico. It did not at- 
tempt to come out in the Gulf of Mexico and come over and describe 
all these othe: boundaries. It only described that much of the bound- 
ary between the two countries as was necessary to cede this land to 
the north and west and did not describe the rest of the boundaries of 
Texas. 

Senator Corvon. Senator Daniel, just one moment, please, if you 
will put the map back where it was. 

In the act accepting the proposition made by the United States to 
the State of Texas, an act of the United States approved the 9th day 
of September 1850, entitled, “An act proposing to the State of Texas 
the establishment of her northern and western boundaries, the relin- 
quishment by the said State of all territorial claim by her exterior to 
said boundaries and of all her claims upon the United States, and to 
establish the territorial government of the United States,”—that is 
the title of the act. Article 444 purports to be a description of the 
line involved within the subject matter just stated. There it states 
that 
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e of Texas will agree that her boundary on the north shall commence 
point at which the meridian of 100 degrees west from Greenwich is inter 
by the parallel of 36 degrees 30 minutes north latitude 

Will you point to that ? 
[he point referred to was indicated by Senator Daniel on the 


Senator Corvon. Then the description goes on— 


ll run from said point due west 
e follow with your pointer— 
meridian of 108 degrees west from Greenwich; thence her boundary 
run due south to the 32d degree of north latitude, thence on said parallel 
degrees north latitude to the Rio Brava Del Norte, and thence in the chan- 
f said river to the Gulf of Mexico. 

It is clear, then, that this delineation represented the northern and 
western land boundaries of the State of Texas. It does not include 

eastern boundary or the seaward boundary. 

Senator Dantev. Right, sir. 

Senator Murray. I would like to inquire, Is it not true that the 
lreaty of Guadalupe Hidalgo was entered into in 1848, several years 
before this ? 

Senator Dantex. That is right. 

Senator Murray. In that treaty, they extended the boundary out 
nto the sea 3 leagues. 

Senator Daniet. Because they were running the boundary then be- 
tween Mexico and the United States, not between the United States 

d Texas, as did the one you just read. In 1848, they were actually 
fixing the boundary out here on the south and in the Gulf of Mexico. 

Senator Murray. If Texas’ boundary went out there in 1848, why 
should it not go out there in 1850? It seems to me if they adopted 
that 3-league proposition, they should have adhered to it in 1850. 

Senator Danteu. Sir, they did, if you will realize that all they were 
running in 1850 was the northern and western boundar y of Texas, and 
they did not have to run the southern and eastern boundary to run 
the northern and western boundary. 

Senator Murray, I think it would remove all question from your 
mind—you are talking about 1850. In 1853, the United States and 
Mexico made another ‘treaty for the Gadsden Purchase, this area of 
land right in here [indicating on map]. In running the boundary 
that should exist between Mexico and the United States after 1853, 
they followed the 3-league limit out into the Gulf of Mexico. 

Senator Lone. Here are the exact words, for the record. 

\s of December 30, 1853, the limits between the two Republics shall be as 

1lOWS: 

Beginning in the Gulf of Mexico 3 leagues from land opposite the mouth 
. a a Grande as provided in the Fifth Article of the Treaty of Guadalupe 

adaigzo, 

Senator Danret. Senator Murray, if you will look into the history 
of this whole thing, you will find that the United States got its 3- 
league boundary, not from any policies of the United States, because, 
as the gentleman from the State Department 2 as said, it has usually 
followed 3 miles. They got this boundary from the Republic of 
Tex xas, which maintained it for 9 years before it ever came into the 

ti ion, 
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Senator Murray. This treaty of 1853 was a treaty between the 
United States and Mexico—— 

Senator Danrev. That is right. 

Senator Murray. And has nothing to do with this problem of ¢] 
southern boundary of the State of Texas, 

Senator Danren. Under our system of dual sovereignty, so far there 
has not been a part of the United States that I know about that js 
not a part of a State, and it so happens that Texas happened to be 
the State that is the United States or makes up the United States 
on that boundary line. So I do not see how you can set a boundary 
there between our Nation and another nation without setting the 
boundary of our State. As a matter of fact, that is exactly what has 
followed. 

Senator Corpon. Further questions, Senator Murray ? 

Senator Murray. It seems to me, in view of the difficulty of dete 
mining many of these questions, the resolution of Senator Kefauver js 
well taken. It seems to me that we could spend about a year with 
very fine commission, staffed with experts, to really determine the 
questions involved. 

Senator Corvon. Do you not think we would end up more mixed 
up than we are nsyagy 

Senator Murray. I doubt that that would be possible. 

Senator Lone. There is one remaining senbe u I wanted to settle 
with this witness. May I pursue that now ? 

As I understand it, up until the President’s proclamation, it was the 
view of the State Department that the boundaries of the United States 
were coextensive with the boundaries of the States on the sea. 

Mr. Tare. The boundaries of the United States and the boundaries 
of the States were co-extensive, that is right. 

Senator Lone. And the marginal sea, for purposes of both State 
and Federal Government, prior to President Truman’s order, and 
insofar as it affected the continental United States, was based on a 
coast line definition, meaning that your marginal belt went out 3 miles 
either from the shore line or from the boundary between inland waters 
and the open sea, 

Mr. Tare. That is right. 

Senator Lona. Whichever happened to be the furthest seaward. 

Mr. Tare. The low-water mark; and in the case of bays, it would 
be the 10-mile rule. 

Senator Lone. In other words, if you had a bay the mouth of which 
was 10 miles long, your marginal belt would be 3 miles out beyond a 
line drawn across the 10 miles at the mouth of that bay. 

Mr. Tarr. That is right. 

Senator Lona. Therefore, in defining what the boundary of the 
States and the National Government might be, which were coextensive 
up until the controversy developed on the Continental Shelf, the coast 
line definition would more accurately describe the marginal belt rather 
than a shore line definition, inasmuch as a shore line definition would 
have to go inside the bays. 

Mr. Tarr. To that extent, yes. 

Senator Lone. There is only one difference that I detect between 
the standards that you lay out in your statement and the definition 
in the Holland bill of the marginal belt. That is, you make a distine- 
tion with regard to straits. Here is your language : 
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trait or channel, or sound which leads to an inland body of water, is dealt 
on the same basis as bays. But the waters of a strait which connect two 
iaving the character of high seas are not inland waters. It is an essential 
e of inland waters that they are assimilated for all intents and purposes 
land territory of the coastal state, and foreign vessels may not claim in 
aters a right of innocent passage. Foreign vessels may, however, claim 
t of innocent passvge through straits connecting high seas. 
In other words, you would recognize a strait as being inland waters 
unless it connected two seas through which vessels of a foreign nation 
claim the right of innocent passage. 
. Tare. Yes. If you have a strait which leads to inland waters, 
treat it like a bay. If you have a strait that connects two sections 
e high seas, then you follow the usual territorial waters rule. 
ere may be a gap between the 3 miles on one side and the 3 miles 
the other side. 
Senator Lone. That is correct. 
Mr. Tare. For example, we have always claimed the right of high 
| the Straits of Magellan in the early days to keep from having 
v0 apelidd the Horn. 

Senator Lone. If the Holland bill made the distinction with re- 
gard to straits such as you make here in this statement, would there 
be any difference between the definition of the Holland bill and the 
definition that this Nation has consistently pursued for many years 

regard to inland waters / 

Mr. Tarr. I think there might be a certain amount of things we 
could suggest about the Holland bill, but I do not think there would be 
inv that would cause difficulty with this committee. 

Senator Corpon. Would you see that the committee is furnished 

ith the suggestions of the State Department in that regard ¢ 

Mr. Tare. Yes. We have suggestions in that regard that we have 
made to the Bureau of the Budget, and I take it they will be cleared 

iortly and will be before the committee. 

Senator Corvon. Thank you. 

\re there other questions? Senator Kuchel? 

Senator Kucnen. I want to ask this, Mr. Tate: The decree of the 
Supreme Court in the California case held that the United States 
Government had paramount rights running or extending seaward 

ree nautical miles from the low-water mark of the California coast. 
On the other hand, in the Louisiana case, the United States Supreme 
Court held that the United States had paramount rights in all the 
inds, minerals, and other things underlying the Gulf of Mexico lying 
seaward of the ordinary low-water mark on the coast of Louisiana and 
uitside of inland waters, extending seaward 27 marine miles. In the 
case of Texas, the language was that the paramount rights doctrine 
extended seaward to the outer edge of the Continental Shelf. 

My question is: Is the traditional policy y of the State Department 
onsiderably different from what the Supreme C ourt has held it is 
nder the paramount rights of the United States! Is there any con- 
fliet there ? 

Mr. Tarr. As far as I know, there is no conflict. I have not made 
i careful study of those cases. As I understand it, the territorial 
waters, the 3-mile belt, are under the paramount control of the United 
States. If that should be extended beyond there, then the same para- 
iount control would obtain. 
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[ was not aware of the fact that the Court had indicated that there 
Was a difference in the claim of the United States as far as Texas. 
Louisiana, or California, 

Senator Kucnen. I think it has. 

Mr. Tare. I do not think that is true as far as territorial waters 
wre concerned. It may be true as far as the Continental Shelf is 

oncerned. As you know, the Cont inental Shelf drops off very quickly 
off the coast of ( aulifornia, but does not in the Gulf of Mexico. ' 

Senator Kucuen. If the United States has paramount rights, spe- 
cifically in the case of Louisiana, 27 marine miles seaward of the 
low-water mark of the State of Louisiana, then ] ask if there js any 
conflict between that holding of the United States Supreme Court and 
the traditional position of the State Department ? 

Mr. Tarr. I assume what the Court was saying there was that as 
far as the territorial waters are concerned, 3 miles anywhere, the 
United States had paramount rights; and as far as the Continental] 
Shelf rights are concerned. there would be paramount rights in the 
subsoil and the sea bed, and they would extend out as far as the Con 
tinental Shelf extended. 

Senator Kucuen. So you would find no conflict between the tradi 
tional policy of the State Department and the paramount rights hold 
ings in the Texas and Louisiana cases ? 

Mr. Tate. I am aware of none. 

Senator Kener. If there is no conflict, then for the purpose of 
the committee in considering the claims of the States in these various 
bills, any action by Congress to restore or give to the States any or all 
of the paramount rights which the United States Supreme Court holds 
that the Federal Government has, would not in any respect violate 
the policy of the State Department, 

Mr. Tarr. That is correct. [T assume that as far as our interna- 
tional relations are concerned, the United States could divide up with 
the States any rights which it had, and those rights would be cer. 
tainly the traditional right to the 3 miles. plus the right to the Conti- 
nental Shelf as set forth in the 1945 proclamation. 

Senator Kucuen. And to the extent that the Court held in each of 
those cases that the paramount rights doctrine went considerably 
seaward of the 3-mile-belt ? 

Mr. Tate. Whatever the United States has as far as the interna- 
tional aspect is concerned, it may divide up with the States as it leases. 

Senator Corpon, That completes the hearing for this morning. [ 
want to thank you gentlemen very much for your courtesy in appear- 
ing. You have aided the committee very considerably, and we look 
forward to your report carrying the suggestions’ of the State 
Department. ~ (State Department reports appear on pp. 26-29, ) 

(Senator Henry M. Jackson subsequently submitted to the com- 
mittee the correspondence set forth below with the Secretary of 
State :) 

UNITED States SENATE, 
vu ashington, D. v. February 12, 1958 
Hon. Joun Fost R DuLres, 
The See retary of State, 
Department of State, Washington, D. C. 

My Drar Mr. SECRETARY: There have recently been submitted to you for 
official report to the Senate Interior and Insular Affairs Committee four pro- 
posed measures for enactment into law relating to the control and development 
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mineral resources of the lands submerged by the open ovean adjacent to 
shores of the United States. One of these measures is 8. 294, another copy 
ch is attached hereto for your convenient reference. 
s proposed legislation would provide, among other things, that title to and 
ship of lands submerged by the open ocean for a distance of 3 miles out 
ea would be “recognized” and “confirmed” in the individual coastal States. 
will recall that the Supreme Court of our Nation which, under the Constitu 
s the final judge of land titles, has in three separate cases ruled unequivo- 
that the individual States do not, and never did, own the lands beneath 
ocean, but that the Federal Government, by virtue of its responsibility for 
external affairs of our Nation, had “paramount rights” in them (332 U.S. 19; 
U. S. 699; 3389 U. S. 707). 
However, putting aside for the moment the constitutionality and propriety 
Congress attempting to reverse the Supreme Court in a matter of land titles 
and to rewrite our kistory, as well as to arrogate to individual States its respon- 
ty for external affairs, I would like to point out to you, as the executive 
er of the United States directly in charge of our external affairs, that in 
ion to providing for State ownership of submerged ocean lands within the 
storie’ seaward boundaries of coastal States, S. 294 would also authorize 
e facto extension of State boundaries out to the outermost edge of the Con- 
tal Shelf, a distance of upward to 200 miles or so, in some instances. 
| am informed that the United States Government, beginning with Mr. Thomas 
erson’s letter to the British Minister, dated November 8, 1793 (1 Moore, Digest 
ternational Law, 702), has had frequent occasion to express its views as to 
ippropriate seaward extension of the territory and jurisdiction of the United 
es. Some of these expressions are collected in the digests of international 
published by Moore (1906) and Hackworth (1940). I am also advised that 
November 15, 1951, the Acting Secretary of State wrote to the Attorney Gen- 
in regard to the traditional position of the United States with respect to the 
surement of territorial waters. 
n the light of these expressions and of the provisions of 8S. 294 discussed in 
preceding paragraphs, I should appreciate a statement of your views with 
ect to the following matters: 
fo what extent would recognition of the seaward boundary of a coastal 
teat a point more than 3 geographical miles from the shores of this country 
from the seaward limits of inland waters, constitute a departure from the 
lished, historic position of the United States with respect to the outer limits 
of the territorial waters of the United States? 
2. Assuming that the proposed grant to the respective coastal States of police, 
taxation, and other jurisdictional powers with respect to the Continental Shelf 
yond State boundaries would vest in each such State the right to exercise 
se powers over persons other than its own citizens (cf. Skiriotes v. Fiorida, 
Is U. S. 69), to what extent would the granting of such jurisdiction constitute 
flict with or departure from the established, historic position of the United 
tes with respect to the exercise of jurisdictional powers on the high seas 
nd the territorial limits of the United States? 
To what extent would the proposed legislation conflict, not only with the 
usive constitutional rights the Federal Government has over the area within 
beyond the 3-mile limit, but also with the obligations and responsibilities 
t the Federal Government has by reason of international law, treaty, custom, 
| usage? Are there any treaties, etc., that might be violated? 
Sincerely yours, 
Henry M. JAcKSON, 
United States Senator. 


DEPARTMENT OF STATE, 
Washington, March 6, 1958. 
Hon. HeENry M. Jackson, 
Senate Office Building, Washington, D. C. 


My Dear Senator JACKSON: Reference is made to your letter of February 12, 
19535, the receipt of which was acknowledged February 20, 1953, referring to bills 

troduced in the Senate for the control and development of mineral resources 
f submerged lands off the shores of the United States, and raising certain ques- 
tions regarding the traditional position of the United States with respect to 
national claims in adjacent seas, 
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The first question is to what extent would recognition of the seaward boundary 
of a State at a point more than 8 miles from the shores of this country constitute 
a departure from the traditional position of the United States with respect to thy 
outer limit of its territorial waters? 

This Nation has always supported the concept that the sovereignty of coasta) 
States in seas adjacent to their coasts (as well as the lands beneath such waters 
and the airspace above them) is limited to a belt of 6 miles width, and has vigor 
ously objected to claims of other States to broader limits. In international rela 
tions, the territorial claims of the States and of the Nation are indivisible. This 
Nation now supports the 3-mile limit and the claims of the States cannot exceed 
those of the Nation. But if the Nation should recognize the extension of the 
houndaries of any State beyond the 3-mile limit, its identification with the broadey 
claim would perforce supersede in its international relations its previous and 
traditional position. 

The second question is to what extent would the granting to the States of police 
faxation, and other jurisdictional powers over persons other than their own citi 
zens (cf. Skiriotes v. Florida, 315 U. 8. 6D) conflict with the historic position of 
the United States with respect to the exercise of jurisdictional powers on the 
high seas beyond the limit of its territorial waters? 

This Nation has traditionally taken the position that it was not prevented b 
international law from reasonably exercising its jurisdiction beyond the 3-mile 
limit for certain purposes. Legislation is now in effect whereby this Government 
exercises jurisdiction over foreign as well as domestic vessels for purposes of 
customs control (Antismuggling Act of August 5, 1935, 49 Stat. 517, 19 U. S. ¢ 
1701-1711). This exercise of jurisdiction is recognized in international practice 
Kxercises of jurisdiction in the high seas for fiscal, sanitation, or navigation 
purposes are not infrequent. The claim made by the United States in the 
Presidential proclamation of September 20, 1945, to jurisdiction and control of 
the national resources of the subsoil and seabed of the Continental Shelf off its 
coast was without precedent. In keeping with its traditional position, however, 
this Government carefully refrained from suggesting that it was claiming sove: 
eignty, or an extension of its territorial waters or boundaries, and, indeed, speci 
fied in the proclamation that the character as high seas of the waters above the 
Continental Shelf and the right to their free and unimpeded navigation were i: 
no way affected. Hence a grant of jurisdictional powers to the States, in order 
to be consistent with the traditional position of this Nation, would have to be 
restricted to the purposes indicated above. 

The third and last question is to what extent would the proposed legislation 
conflict with the obligations and responsibilities of the Federal Government unde: 
international law, treaty, custom, and usage? 

Extension of the boundary of a State beyond the 3-mile limit would directly 
conflict with international law; as the United States conceives it, and may, more- 
over, precipitate developments in international practice to which this Govern 
ment, in the national interest, is clearly opposed. A number of foreign states 
are at present showing a clear propensity to extend their sovereignty over con 
siderable areas of their adjacent seas. This restricts the freedom of the sea, and 
the freedom of the sea has been and is a cornerstone of the United States policy 
because it is a maritime and naval power. Any change of position regarding the 
3-mile limit on the part of the United States is likely to be seized upon by other 
States as justification or excuse for broader and even extravagant claims over 
their adjacent seas. Indeed, this is just what happened when this Government 
made its proclamation of 1945 regarding the resources of the Continental Shelf 
It precipitated a chain reaction of claims generally going beyond the terms of the 
United States proclamation, including claims of sovereignty extending to 200 
miles from shore. Extension now of the jurisdictional powers of the States in 
the high seas beyond those heretofore claimed by the Nation would, of course, be 
an abandonment of the traditional policy of the United States and negate the 
determined efforts now being made by this Government to oppose and restrain 
such actions on the part of others. It would likewise be an abandonment of 
those states which have hitherto stood with us in the development of our present 
position. 

Sincerely yours, 
THRUSTON B. Morton, 
Assistant Secretary, 
(For the Secretary of State). 


Senator Corpnon. The committee will recess now until 2 o’clock this 
afternoon. 
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Whereupon, at 12:45 p. m., a recess was taken until 2 p. m., of the 
f day.) 
AFTER RECESS 


Senator Corpon. The hearing will please come to order. 

Senator Anperson. Mr. Chairman, when Mr. Bidwell was here I 
examined him pretty thoroughly, I thought, and when I gave my own 
testimony I referred to his testimony in not the most complimentary 
terms. He has written a letter in which he returns the compliment 
is far as I am concerned and does not refer to me in the most com- 
plimentary terms. I would ask that it be made a part of the record 
at t] s point. 3 

Senator Corvon. Without objection, the letter to the Senator from 
New Mexico may be made a part of the record. 

Senator Anperson. It is a letter to the committee, Mr. Chairman. 
j was just interested in reading it, and I do think he ought to have 

lay in court, and I am very happy to give it to him. 

Senator Corvon. It will be made a part of the record. 

(The letter referred to follows:) 


Boston, Mass., March 2, 19538. 
KIRKLEY 8S. COULTER, 
Chief Clerk, Interior and Insular Committee, 
Senate Office Building, Washington, D. C. 
kr Str: Your telegram of February 27 is acknowledged. None of us under 
that Senator Anderson asked submission of any such material as outlined 
testimony on this subject was clearly made upon information from reliable 
sources, 
v I first call to the attention of the committee resolution of the Boston 
Real Hstate Board which is page 501 of the report of the hearings before the 
Interior and Insular Affairs at the 1st session of the 8ist Congress. 
May I next to specific reference to the resolutions passed by the American 
Association on record before this committee and the Committee on the 
liciary recorded in the 2d session of the 80th Congress. 
Third, to the letter addressed to the committee by his honor, Mayor John B 
Hynes, of Boston, in regard to the cloud on the titles in the city of Boston, 
ch letter I am informed is based upon the opinion of the extremely able and 
ible corporation counsel, which letter I brought to your committee merely 
he request of and as a messenger for the mayor. 
[ have been recently informed by one of our leading conveyancers to the 
effect, in substance, that representatives of a large New York insurance concern 
me here to investigate for the placing of a substantial mortgage on property 
the waterfront and refused the mortgage when the question of this cloud 
the title was raised. 
[ am further informed by a member of what we consider the leading convey 
ng firm of lawyers in the Commonwealth that in doing the title for a very 
rge nationally known corporation, the title was certified only subject to this 
arising out of the California decision. I am further informed by that 
tleman that where substantial new improvements are contemplated, attention 
the purchaser or mortgagee is called to the cloud on the titles under these 
ree Cases, 
Naturally, these incidents are indicative of the opinion of lawyers not only 
the Commonwealth of Massachusetts but elsewhere in the United States as 
epresented by various bits of testimony that have from time to time been given 
s indicated by various articles appearing in legal journals, publications 
hd magazines, 
\ Boston paper of the issue of March 1, 1953, carries an article describing an 
ed interview with Senator Anderson who was quoted as saying in reference 
y testimony recently before your committee as follows: 
[ think it was a disgraceful bit of testimony.” 
Vilification and characterization in this manner can, at no time, change the 
th and the record. The unfortunate part of the thing is that such a state 
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ment may be misleading to those who are not familiar with the truth ang 
thereby it does harm. 

Certainly I should not set myself up above and I assume that Senator 
Anderson does not set himself above the acumen of a worldwide authority, 
former Dean Roscoe Pound, of Harvard, who has expressed forcibly his opinions 
on this very issue, corroborating my belief in regard to the effect on the titles 
of property in this Nation, especially that pronouncement found in the majorit 
opinion of United States v. Teras. 

Respectfully submitted. 

NATHANIEL B. Bipweti 

Senator Corpon. Gentlemen, we now have the honor of having 
with the committee the Governor of Louisiana, Governor Kennon, 
Governor, we will be pleased to hear any statement you have to make 
upon the subject matter before the committee. 


STATEMENT OF HON. ROBERT F. KENNON, GOVERNOR OF THE 
STATE OF LOUISIANA 


Governor Kennon. Thank you. 

Mr. Chairman and gentlemen, I was for some years a member of 
the Supreme Court of Louisiana, and I realize that you gentlemen 
would probably prefer that my statement be at least somewhat con- 
fined to what is at issue before the committee. 

Senator Anprrson. That is not a rule of the Senate at all. 

Senator Corvon. Unfortunately, that is a fact. 

Governor Kennon. I think the principal issue before the committee 
from my viewpoint is that the Congress has before it a bill to restore 
to the States and, more important than that, to restore to the entire 
judicial system what is right, the rights that the States have enjoyed 
since before, during, and after the formation of the Union with 
reference to the submerged lands off their shores. J think there has 
been an overemphasis on oil in the consideration of the subject matter 
before this committee. It seems that nations are like people. Land 
titles rested very quietly in Louisiana over the years. Maybe one 
heir did not sign an instrument or somebody did not pay his taxes. 
Titles rest quietly for 40 or 50 years, then there is an oil field 
discovered in the neighborhood, and a number of lawsuits arise. 
People who had quietly gone away and had never thought of mother 
and father over the years, suddenly say that they contributed to their 
support in their latter years and were left out of the will, and that 
they had rights to assert. 

I think that we should disregard the importance of money in 
discussing the Holland bill which this committee is considering and 
the Daniel bill which I understand the committee also has before it. 
I would prefer to discuss the legal situation, the rights that the 
sovereign States had acquired from the Crown and in turn retained 
when they went into this great American Union. I would like to 
forget for the time being the war in 1861 to 1865 and say that we are 
back in the Union and that Louisiana is really happy to be back with 
the rest of the States. 

Senator Murray. That will give you good standing with the com- 
mittee. 

Governor Kennon. The Chicago papers are becoming interested. 
| Holding up a newspaper with headlines, reading :] “Chicago Holds 
Rich Stake in Tideland Fight.” Here they discuss the built- up 
lands off Lake Michigan, properties built on the surface, which used to 
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der water and which they built up. A great deal of the most 
able frontal properties on Lake Michigan were once submerged 
toms. If it were recognized that the water shoretine of the State 

of Michigan at the time it became a State was the limit of State 
perty rights and that a deed or a patent or a title from the State 

Michigan was not valid, you would have terrible turmoil on the 
ike front in Michigan. I mention that because I believe the princi- 

ire right and the land titles are correct, whether it be oil land or 
heapest type of hill lands that we have in north Louisiana. 

| feel that the matter is not really a close question. If I were 

uurt deciding this matter, I would find that the authorities were 

form for 100 years and that one-hundred-some-odd Supreme Court 
Justices were of the belief that the lands under navigable inland 

ters and the soils under all navigable waters within their terri 
orial jurisdiction, whether inland or beyond the shoreline, rested 

the respective States. I won't read the list here, but Supreme 
Court Justices have written their opinions. Some of you gentlemen 
ire lawyers and realize that while every opinion handed down is the 
opinion of the Court, sometimes there are minorities and dissents. 
[he majority of the members of the Court initial the opinion—we do 
that in the Supreme Court of Louisiana, and I presume that is the 
practice—and it becomes the opinion of the Court. One judge writes 
, and we speak of it in the rough as being the opinion by Justice 
So-and-So. 

Che list of Supreme Court Justices referred to includes such men 
is Chief Justice Charles Evans Hughes, Harland Fiske Stone; such 
\ssociate Justices as Brandeis and Cardozo. It includes Chief Jus- 
tice William Howard Taft, Associate Justice Oliver Wendell Holmes, 
nd Chief Justice Edward Douglas White. I do not think Chief 
Justice White had in mind any Louisiana tidelands at that time. He 

is a French law jurist. The list runs for 3 or 4 pages back down 
the line, including such men as Chief Justice Roger B. ‘Taney, Salmon 
P. Chase, and the oldtimers such as Justice Joseph Story. 

Chief Justice Taney said this in an 1842 case, reported in 16 Peters 
367, when whale oil was the only oil that people used: 

For when the Revolution took place the people of each State became them 
elves sovereign, and in that character hold the absolute right to all their naviga 

e waters and the soils under them. 


(Juoting now from Justice McKinley in an 1845 case, reported in 
} Howard 212: 


First, the shores of navigable waters, and the soils under them, were not 
granted by the Constitution to the United States, but were reserved to the 


ites, respectively. Secondly, the new states have the same rights, sovereignty, 


nd jurisdiction over the subject as the original states. 


Phat question had been brought up. 

Senator Anprerson. Could I interrupt just a second‘ Governor, 
lo you understand that there is a conflict, in this committee, at least, 
on the question of the rights of the States to inland waters and the 
soil beneah navigable streams ¢ 

Governor Kennon. No. I mention that only accidentally as it 

classed with offshore, because I think everyone concedes that the 
States own the bottoms of navigable waters, inland waters, and that 
t is in the marginal sea waters that an issue is before this committee. 
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Senator Anperson. The first decision sounded to me as if it were 
squarely on the question of navigable streams. Let us read it again, 
I do not think it covers anything else. I think you said 1842. 

Governor Krnnon. It says, “all their navigable waters and the 
soils under them.” If you take the position that Georgia or Ney 
Jersey or Texas had 1 mile of sea water, it would apply to that 
mile of sea water, or 3 miles, or whatever it is. It says, “all thei: 
navigable waters.” For instance, the boundary of the State of Wash 
ington runs out 1 mile into the Pacific and goes down along the shore 
1 mile out. That decision would apply to offshore 1 mile, I believe, 
Senator Anderson. 

Chief Justice Waite puts it this way: 

The principle has long been settled in this Court, that each State owns the 
beds of all tidewaters within its jurisdiction * * *. 

That puts it squarely off the shore. It includes off the shore, tid 
waters both inshore and offshore. Certainly the edge of the sea, sea 
ward, is tidewater, the water that comes in and out. Where we swim 
at Virginia Beach I am sure is tidewater, because the tide comes i) 
and gets your bathing suit wet 1f you do not put it far enough back, | 


1 
} 


rave found 

‘ unless they have been granted away. 

It is the settled rule of law in this court that absolute property in, and dominion 
and sovereignty over, the soils under the tidewaters in the original States were 
reserved to the several States and that the new States since admitted have the 
same rights, sovereignty, and jurisdiction in that behalf as the original States 
possess within their respective borders. 


That was Mr. Justice Lamar in 1891. 
Then for the sake of Lake Michigan and so these people will not 
be too much disturbed, in an 1892 case Mr. Justice Field stated : 


The same doctrine is in this country held to be applicable to lands covered by 
fresh water in the Great Lakes over which is conducted an extended commerce 
with different States and foreign nations. These lakes possess all the general 
characteristics of open seas, except in the freshness of their waters, and in the 
absence of the ebb and flow of the tide. 


Senator Anperson. It goes right on and says, however, that they 


are not like 

Governor KENNCN (reading) : 

In other respects they are inland seas, and there is no reason or principle for 
the assertion of dominion and sovereignty over and ownership by the State of 
lands covered by tidewaters that is not equally applicable to its ownership of and 
dominion and sovereignty over lands covered by the fresh waters of these 
lakes 

That is an 1892 decision of the Supreme Court. 

Senator ANpErRSON. What was the effect of that case? 

Governor Kennon. The Illinois Central Railroad Co. case involved 
a lawsuit over Lake Michigan shorelands, I presume, from the loca 
tion of their railroad, without having the entire case before me, and 
the court held that the State had the right to give the railroad title, 
apparently. 

Senator Anperson. That is right. 

Governor Krennon. In some of these cases there has been a patent 
from the United States and a title from a State, and the Supreme 
Court of the United States has held that notwithstanding a patent 
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the United States to water bottoms, the man holding a grant from 
State has top title, the top man on the totem pole. 
| do not think anyone holds any doubts that new States have the 
ne rights as old States. That has been pretty well settled. My 
indfather was born in Georgia. His grandfather was born in Vir 
a. I was born in Louisiana. But we are the same stock and 
e the same rights as American citizens. I think a man from New 
Mexico has as much right as a man from Texas, and that is about all 
rights a man can have. | Laughter. | 
Senator ANpreRsON. You have never served in the House of 
presentatives., 
overnor Kennon. I might say, incidentally, that our seaward 
ndary is the same 3 leagues as the State of Texas. We just do 
ot bellow—we just do not talk so loud or so often about it. Our act 
of admission to the Union, the act of the Congress in 1812, and the 
wt of 1803 or between 1803 and 1812, which set up the Orleans Terri- 
ory which, with the addition of the Florida parishes, became the 
State of Louisiana, gives us a 3-league jurisdiction into the Gulf of 
Mexico and includes islands within 3 leagues of the shore. 
Here is a statement by Chief Justice Fuller in the case of Louisiana 
v. Mississippi, in 1906, about the time some of you gentlemen were 
born, 1 suppose—— 
Senator ANDERSON. Speak for yourself. 
Governor KENNON (reading) : 
The maritime belt is that part of the sea which, in contradistinction to the 
pen sea, is under the sway of the riparian States which can exclusively reserve 
fishery within their respective maritime belts for their own citizens, whether 
sh, or pearls, or amber, or other products of the sea. 
That is found at 202 United States Reports 1. 
It is apropos to say this, in order to show you the different kinds of 
irgument when the value changes. As long as Louisiana was regulat- 
g how one could go fishing, whether by day or by night, whether he 
could use 3-inch mesh or 9-inch mesh to catch fish way back in 1906, the 
ourts held that we had the absolute right to regulate those waters and 
to control the type of net you drag over the waters. There was no 
gument about it. We have passed laws—lI have here a list of them 
from Louisiana—over a half century which regulate how one can 
rape the bottom for shrimp. If you catch them too little, you have 
to turn them loose. You just scrape the bottom for shrimp. You do 
ot dig into the bottom. Then we have laws regulating how you can 
(ig oysters that are down in the ground and fastened onto the bottom, 
which become a part of the bottom itself, and that provide the kinds of 
ongs one can use, You cannot jar them with too big tongs during 
the growing season. We regulated that, and there was no argument. 
There were great deposits of clamshells off the Louisiana coast. We 
do not have any down there now. Where they went I do not know, 
hy more than we know where the Indians came from. But there are 
thousands of cubic yards of clamshells, buried deep oftentimes, off our 
Louisiana shores. For years we regulated sis onbvioae of those shells, 


granted leases, and people dug them out of the ground and paid us 

» or 7 cents a cubic yard, as the price went up for them. 

There was nary a chirp out of Washington or anywhere else that 

hey did not belong to us, but when we got to digging a little deeper 

ind fonid something a little more valuable, then the question came up 
30045—53——70 


1 
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all of a sudden, “These are not State lands.” I think the law that 
let us regulate the fisheries—and here is a decision in 1906 recognizing 
that right—the law that let us regulate shrimp and oysters and the 
digging for clamshells, should not be changed. The same principk 
applies, because we are digging deeper with modern tools through 
lessees and are producing mineral wealth from the offshore lands of 
Louisiana. 

Senator ANperson. Would you mind, Governor, if I asked you at 
this point if you heard the testimony of the Attorney General of the 
United States yesterday 4 

Governor Kennon. No, sir. I read about it in the paper. 

Senator ANpErRsON. Under the questions developed there, he would 
not give you title to those clamshells, would he ¢ 

Governor Kennon. What I am telling you gentlemen in all serious 
ness is that for 100 years, 100 Associate Justices and a dozen Chief 
Justices have given us that title, and no question has been raised 
about it. 

Senator ANDERSON. The recent administration tried to get through 
a quitclaim bill to make sure you owned those clamshells and the sand 
and gravel. 

Governor Kennon. Did the recent administration try to put that 
over’ I thought they vetoed it. 

Senator ANDERSON. Oh, no. They vetoed the quitclaim to the oil, 
but they always have been happy to have—and it was suggested to the 
80th Congress, the 81st Congress, the 82d Congress, and now the 83d 
Congress, that they would be glad to issue a quite laim that runs to 
the sands and gravel and to the clamshells that you are talking about; 
but, as | understood the testimony of the Attorney General—— 

Governor Krnnon. What was the cateh? Did they want to keep 
the oil when they gave us the top ‘ 

Senator ANDERSON. They had some questions about that, all right. 

Governor Kennon. We cannot be bribed, Senator. If we feel we 
are right about it, if we never get a penny out of this, the principle is 
greater than the money involved. It isa question of genuine right 
of ownership, and I think it has an international import. I believe 
that you weaken the position of the United States if you try to cut 
Louisiana or Texas back. 

Senator MILLIKIN. You are not going to swap oil deposits for clam 
shells, are you ¢ 

Governor Kennon. Besides, we would not trade if it were not for 
the principle involved. 

Senator Corvon. The question revolves around how you spell “prin- 
ciple,” does it not? 

Governor Kennon. Go ahead, Senator. Please don’t let me dis- 
turb you. I like to be questioned. 

Senator Anperson. I just wondered how you reacted to the testi- 
mony yesterday. 

Governor Krennon. I did not hear the testimony yesterday, Senator. 
If you will tell me what part of it you refer to I will be glad to give 
you a reaction. 

Senator Anperson. I am trying to find the questions that were 
brought out with reference to the 1: and, but you go ahead. I will come 
back to it. 
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Governor Kennon. I am terribly handicapped because I do not 

ow what else has been done here. I am just giving you one man’s 
opinion. 

Senator Corpon. You can imagine almost anything, and you will 
ind it in this record. [Laughter. | 

Governor Kznnon. Gentlemen, I feel that you all can be Justified 

saying this: At the conclusion of what I will tell you, if you check 
t in the lawbooks, I do not think it takes a lawyer to understand it. 
Reading :] 
\ll the proprietary rights of the Crown and Parliament in, and all their dominion 
er, lands under tidewater vested in the several States * * *, 

That is what Chief Justice Taft said in Appleby v. New iy in 

26. One hundred and fifty years ago it was the law, 100 years ago 

was the law, and 20 years ago it was the law. I feel that a belief 
expressed in such strong language by a long line of distinguished mem- 
ers of our highest court, without reference to party affiliation, princi- 
ples expressed by Chief Justices before there were the prese nt parties 

America, opinions expressed by people who had no thought of oil 
values, of unusual values, justifies you in restoring to the States the 
rights they had by that long line of decisions, as against one Supreme 
Court decision in which you had a minority and a m: yjor ity opinion. 

[ have no complaint to make against the Supreme Court. They are 
all doubtlessly honest in what they say. I served as a member of 
the State Supreme Court of Louisiana, and when the older judges 
woul | crowd me as to why I thought as I did, I could always comfort 
them by telling them, “Judge, if I were as experienced as you or if I 
were as smart as you, I would agree with you; but having the limited 
knowledge and the limited experience which I have, I can only vote 
to decide the case this way. 

I feel that in the current case the Supreme Court has stated a prin- 
ciple of law which is absolutely cerrect, that the United States has 
paramount rights over every barrel of oil and every inch of ground— 
tidelands, inshore, and the Rocky Mountains itself—for national 
defense and to see that nothing is done contrariwise to international 
treaties or to the international usage of innocent passage as far as 
tidewater is concerned ; but the United States has that same r ight over 
every ton of coal produced in Kentucky, over every pine tree grown 
anywhere. It can be taken for the n: tional defense. ‘There is a para- 
mount right for that. The United States has that paramount right 
to take your boy and mine. I have three boys just turning that age, 
and I expect all three of them to be taken by the Federal Government 
for whatever purpose they are needed to protect this Nation. 

I do not think that is the issue, because we in Louisiana concede the 
paramount right of the Federal Government for national defense. It 
has a paramount right to take the output of General Motors for na- 
tional defense and to close down civilian production, but it has to pay 
the price for it and take it in due course. It can have every barrel 
of oil produced out of the Gulf of Mexico for national defense and 
have priority over it. 

[ might say in passing that it is not the money-rich proposition that 
you reé ad about in the papers or hear some embers of the lawmaking 
bodies say. There is around 30 percent dry holes there. Before you 
can spin a drilling wheel you have to build the equivalent of a 20-story 
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building. No doubt, you gentlemen have seem them. They drive huge 
piles down 75 to 100 feet below the bottom of the culf to make a plat- 
form. Then just before they get below the surface they screw another 
pile pust as long on top of it and weld it carefully, and drive it down 
the same le ngth, one hundred-odd feet. Then they begin to put on 
the templates and to build a platform and a derric Ak. It is a 20- story 
proposition before they can spin a wheel. There is hardly 20 percent 
profit in that, . my information is correct from my close friends in 
that business. I dare say that if the Federal Government were to 
operate those offshore leases as some sort of naval reserve, it would be 
lucky if it were not further in the red on the oil operations than it is 
in the national budget since the war. I believe that in all sincerity, 
gentlemen. 

Incidentally, I do not believe oil companies have recovered from the 
offshore tidelands anything like what they have put into the develop- 
ment. I think you will find that to be correct, although I am not a 
witness on that subject and that is just in passing. 

As far as a reserve for the Department of the Navy, that is fine. | 
say the Navy needs every gallon of oil and, if the Air Force or the 
Army does not need it worse, they can have it all; but with the Navy 
having the job of defending this ‘countr y in the seven seas, they have 
not time to go into the oil business. This is a rather speci: lized busi- 
ness, gentlemen. If you turned to the Navy to produce the oil and 
fight the wars, too, you might have given them one job too many. 

The Justice Dep: tment has been consistent and inconsistent, in my 
humble opinion, in the way it has treated this proposition of State 
titles. The United States has sought out and accepted grants from 
the various States of water bottoms offshore, not inland water bottoms 
but offshore water bottoms, when they wanted to use the land for 
Federal purposes. Again I say they have an absolute right to use 
that land for Federal purposes, but they have to take it in due course, 
No property can be taken without due process of law. In the case 
of Sip Island, which is away off the shores of Mississippi, some miles 
out into the gulf, the United States took title to some of the tidelands 
off Ship Island from the State of Mississippi before they built that 
old fort which they have now abandoned, for some national-defense 
purpose. 

Out in California, off Point Loma, I had occasion to have a radar 
command during the days right after Pearl Harbor, as a National 
Guard officer, and I know that Point Loma goes right dewn to the 
open sea. We put radar out there because that was as far out as we 
could get. There was nothing but open sea in front of it. In spite 
of what Californians say, it was cold as the devil there au aighttime 
in December. Off Point Loma the United States took a deed from 
California before they proceeded to make defense installations out 
there, indicating that the United States itself recognized the State 
title. That was not too long ago. 

In Santa Monica Bay in 1948 California granted to the United 
States authority to use offshore submerged bottoms for national-de 
fense purposes. 

In Galveston Bay in 1912, in order to go out into the ocean and 
build jetties for the benefit of the people of Galveston, the United 
States took an easement or a title from the State of Texas before build 
ing their installations out there. 
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Fort Moultrie—shades of the Civil War. Over the years the 
(nited States has taken, not during the Civil War period but since, 
title to that area in the proud State of South Carolina. Before they 
lared go in there and use that territory around Fort Moultrie for 
Federal purposes they got a State grant. 

| could go into more and more instances of that sort, but the prin- 

al conclusion that I want to reach is that the United States of 

\merica over the years has been recognized to be nothing but a fed 
eration of States. No one has ever said that the United States had 

territory except that which it got from the States, except to hold 

n trust for new States or for the limited purpose of catching back 

the money they spent in the Revolutionary War. They rather 
night they had a mortgage on the public lands they defe nded in the 
Revolutionary War, and I believe Virginia and the other colonies 
eed - them the western lands. There was some kind of proviso in 
if Ll remember the history, whereby when the mortgage was paid 
ff, the lands belong to you. The United States had title to the North- 
Territory by virtue of a deed of transfer from the several States. 
\\ aah Georgia gave the United States territory which later became 
\labama, the Supreme Court again held that the United States held 
se rights in trust until the new State was created and Alabama suc- 
ceeded to all those rights. 

Let us take a case down in Texas. Due to the meanderings of the 
Rio Grande River—I read about this, and Senator Daniel would 
knew about it and probably has put it before the committee—some 
territory got over on the United States side of the Rio Grande River 
and the United States bought it from Mexico. What did they do 
with it? They could not have a little Mexico or a little baby Texas 
out there, an east Texas or something else. They gave it to Texas, 
put it inside of Texas, because land within the continental limits of 
the United States is not controlled by the United States Government, 
except here in the District of Columbia or maybe in some national 
park which they have gotten. They do not have a method of civil 
‘urisdiction or of control or of handling constitutionally the land 
directly from the Federal Gavaneend 

On the map of the Continental Shelf you see how the land mass 
goes out. Except for a little fault, as they call it, you have the same 
sands, the Beaumont sands, the same land formation. That is proof 
enough that it is off the same land mass as are Louisiana and Texas. 
The cake is all covered with icing, but the proof is that they have 
cut it down about 3 miles deep, and there are the same layers, the 
same mixture as exists on the land in Louisiana and Texas, and it is 

luscious cake with the oil that is there. That is your proof. It 
slices down just the same for 10 miles. ‘The layers get a little thinner 
and the icing a little thicker. That is where the oil is. It is the same 
land. It belongs first to the States, then to the United States. 

Gentlemen, my sincere and deep belief is that our whole conception 
f Government in America is that the Union is a confederation of 
States and that it is not constitutionally possible for the United States 
to own property and to administer property without doing so through 
one of the States of the Union. We cannot create some—what did 
Senator Holland call it yesterday—Oceania somewhere off the shores 

America. Under what laws would the people be born? They 
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would not be able to die legally, or to be married, and when they 
shoot each other, who is going to try them? When they are burt, 
what character of workmen’s compensation is to take care of them/ 
Does the maritime law apply to fixed places? I do not know that 
much about maritime law. When you build a village out there on 
those templates, they are stationary; they are not seagoing. I doubt 
if the mariners would let us get under their laws. I am not an 
expert on it, but I do not think it would apply. 

Then I state as another general proposition that I do not know 
what boundaries in international law will finally be set. I heard 
the testimony of the State Department. I know we have always been 
for freedom of the seas. I am for freedom of the seas. I think that 
with as much territory and as much at stake as we have in the world, 
we certainly expect to have freedom of the seas. I agree with the 
gentleman when he said that the necessary defense of the United 
States means that we cannot let other nations come close in to ow 
shores in shallow water and build installations. Should we let some 
nation of South America, maybe Guatemala or some other nation 
that has too much leaning to the East—as I say, or too much iron in 
their window curtains—come up and set up a fishing village off 
Texas or Louisiana on the theory that it is international waters ou* 
there? I just do not believe America would stand for that. 

I say again that in my humble opinion the case is clear that the 
United States of America is no bigger along its coastlines than the 
several bordering States that compose it. That has been the settled 
law and the settled jurisprudence. Recognizing fully the paramount 
right of the Federal Government for national defense, for innocent 
passage, and all that sort of thing, Congress has the right to follow 
the policy of this administration which I read in the papers. There 
Was a campaign on in this country in November last year, which some 
of you may have heard about, and in that campaign the present ad- 
ministration stated that it would be their policy to restore to the 
States their rights to the States’ offshore properties in tidelands. I do 
not find the quotation readily here, but you gentlemen know it is 
there. I have it stuck around in one of these papers. 

The Articles of Confederation had in them the proviso that no State 
shall be deprived of its property for the benefit of the United States. 
‘They did not call it the United States then. It was not carried in the 
Constitution, I imagine for the reason that a general clause was 
udopted that all powers not granted to the United States are reserved 
to the several States and the people thereof. 

I think as a constitutional basis, we are agreed that the Congress 
as a matter of equity, as a matter of good business, should pass a law 
recognizing the claims of the States to these submerged lands. 

The Republican platform was: 

We favor restoration to the States of their rights to all lands and resources 
beneath navigable inland and offshore waters within their historic boundaries 


Gentlemen, may I answer any further questions? 

Senator Corpon. Are there any questions, Senator Malone? 

Senator Martone. Governor, I appreciate your being here and con 
gratulate you on the case you have tried to make for your State. 

I have one question on the matter of tidelands and tidewaters. It 
has been established here several times that the Supreme Court deci 
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does not melude the tidelands. In other words, tidelands are 
cluded in the Supreme Court decision at all, and the tidelands 

cle a as those lands between the mean high tide and the mean 

tide, where you get your undershirt wet if you lay it down there. 
are not included in the Supreme Court decision at all. 

Governor _Kennon. I agree with you that the word “tidelands” 

been overused. It has been used because it is a word that people 
erstand. It has been picked out in the press and has been used 
descriptive word for this entire legislation. To let you know the 

[ am talking about, the United States filed a suit in which it set 
that the State of Louisiana was claiming these property rights, the 
| offshore there. 

Senator Matonr. Claiming the sea bottom land. 

(Giovernor Kennon. Claiming the sea bottom land. We proceeded 

lease it and produce oil from it. In the court’s opinion the property 

; belonged to the United States. On the pleadings, without let- 
gy us put in our testimony, rather pere mptor iy, the Supreme Court 

f the United States—in my opinion the minority should have been 

e majority: we had a difference of opinion about the election in 
November as to whether the minority or the majority should prevail, 

ut that was close, too—they held that the United States had property 

ghts, paramount rights, which we all concede. They gave to para- 

ount rights a property meaning which had never been given in 100 
vears by 150 Supreme Court justices. 

\s a matter of policy—the Supreme Court has held that this is a 
policy that can well be settled by the Legislature—we ask you gentle- 

as Members of the Congress, hoping that a majority of you will 

with us as a matter of policy, that you restore to the States what 

hey have been told by the Supreme Court over the years that they 
ned. 

I think the Senator is correct, and I do not mean to limit my testi- 

ony to the tidelands. If you take the definition of tidelands as be- 
tween low tide and high tide, that is not at issue. What is at issue 

; from low tide out to the historic boundaries of the States. 

Senator Martone. Governor, I appreciate your enthusiasm for this 

ct and your willingness to take sides for your State. I think that 
sa very fine attitude for you to take. Asa matter of fact, if you did 
not take the attitude of defending whatever rights your State may 
ave, perhaps your State would not love you as much as it does now. 

Now to go one step further, there has been some difference of opinion 

about the prior decisions of the Supreme Court directly affecting the 

\ bottom lands. We will let that ride, because attorneys have dis- 
cussed it here, and there is no need to pursue it further. The Supreme 
Court did, as a matter of fact, decide that the States did not own these 
lands. Is that not true? 

(rovernor Krnnon. I do not know that they decided we did not 
own them, but they decided that the Federal Government had para- 
mount rights and that we could not touch them. 

Senator Matone. In the California decision did they not say direct- 
lv in so many words that California did not own the lands? 

Governor KENNON. Possibly they did. I confess that I did not read 
that decision as closely as I read the Louisiana decision. 
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Senator Martone. I will read it to you, so there will be no mistake, 
Headnote No. 4 on page 471 of the hearings before this committee, 82d 
Congress, Ist session, on Senate Joint Resolution 20: 

California is not the owner of the 3-mile marginal belt along its coast * 
That is pretty plain, is it not? 

(Grovernor KENNOoN. Yes. 

Senator Martone. Then assuming that the Supreme Court did say 
that in the case of California—the decisions are very much alike in 
the California and Louisiana cases, but may not contain those partic- 
ular words—assuming that they did say that California does not own 
the land—you are an attorney, I assume / 

(overnor KenNon. Yes. 

Senator Martone. Then you know that the matter of statutory limits 
does not run against the Federal Government. 

Governor KenNnon. Yes. 

Senator Martone. It does against an individual. 

(Giovernor Kennon. Yes. 

Senator Matone. This e@ision goes on to say: 

The Federal Government’s paramount rights in the 3-mile belt have not been 
lost by reason of the conduct of its agents, nor by this conduct is the Govern 
ment barred from enforcing its rights by reason of principles similar to laches 
estoppel, or adverse possession, 

In other words, let us just discard what you and I might think about 
it for a minute, the fact is that the Supreme Court did say in at least 
one decision that the State did not own the land, and they also say 
that actions of its officials are ineffective in giving away rights prior 
to any Supreme Court decision. <As it stands now, the Government 
does have these rights, and let us just say in the case of California. 
without arguing about language, the Government, in the absence of 
any congressional legislation, could go ahead and lease these lands 
just the same as the State has heretofore been leasing them. Is that 
not about right ¢ 

Governor Kennon. Yes. 

Senator Matone. I certainly sympathize with your point of view. 
I was State engineer in my State, and if anybody wanted to get in 
real trouble, they should pick on the State of Nevada. I ee inte 
your attitude. That seems to be supported by the further fact that 
this legislation has been pressed very enthusiastically and considered 
vital if the States are going to continue to claim the lands. As it now 
stands, the Federal Government does own the land and could 
ahead and lease these lands if it so desired, in the absence of any 
further congressional legislation. Is that about right / 

Governor Krennon. Yes, sir. I concede that, Senator. I might 
say in that connection that it is a general principle of law that no 
action of an official can bind the Government. That is, if a chauffeur 
runs over someone, you cannot sue the Government without the consent 
of the legislature. You gentlemen pass acts for the relief of various 
individuals. 

Senator Martone. I think the Governor will agree with me that it 
has been a very lucky thing that some of the Federal officials we have 
had could not commit the Government in the absence of a Supreme 
Court decision. 

Governor Kennon. I might say, Senator, in connection with that 
that when the United Kingdom sued the Kingdom of Norway, the 
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International Court held that the long acquiescence by the United 
Kingdom, with knowledge of the use by the Norwegians of their 
shing waters, and the fact that the 10-mile rule did not apply across 
r bays, was sufficient to justify a final decision by that Court that 
claim of Norway was not contrary to international law. 
Senator Matonr. Mr. Chairman, I have heard a good deal about 
‘,oland since I have been in the Senate, and tomorrow they are 
\ing again to divide up the markets and get another $7 billion. It 
es remain a fact that the Supreme Court decision now is rather 
lain in the matter of sea-bottom lands, and that is that the Federal 
Government does own those lands in question. 
(;overnor KEN NON, | would like to give for the record alone that 
ean extract from the statement by Gen. Dwight D. Eisenhower at 
New Orleans on the night of October 13, 1952: 


So let me be clear in my position on the tidelands and all submerged lands 

resources, inland and offshore waters, which lie within historic ‘State 

ndaries. As I have said before, my views are in line with my party’s plat 

form. I favor the recognition of clear legal title to these lands in each of the 

is States. This has been my position since 1948, long before I was persuaded 
» go into politics. State titles in these so-called tidelands— 


he recognized your definition— 


stand clouded today. The Supreme Court has declared in very recent years 
it there are certain paramount Federal rights in these areas, but the Court 
expressly recognized the right of Congress to deal with matters of ownership 
| title, and twice by substantial majorities both Houses of Congress have 
ted to recognize the traditional concept of State ownership of these submerged 
reas, and twice these acts of Congress have been vetoed by the President. I 
would approve such acts of Congress. 


| skipped a paragraph for brevity. 


State ownership of the lands and resources between inland and offshore 

vigable waters is a long-recognized concept. It has not weakened America 

impaired the orderly development of such resources. The States have ad 

inistered the development of such resources in these areas from the beginning, 
ind let me point out that this development has been carried on by State officials 
without scandal, fraud, or corruption. 


Shades of Teapot Dome: 


The policy of the Washington power mongers is a policy of grab. I wonder 
how far a consistent pursuit of this policy would take us. If they take the 
Louisiana, Texas, and California tidelands, then what about the Great Lakes? 


Chat is what the Chicago people are worried about. 


They have been held to be an open sea. A good part of Chicago has been 
built on lands onve submerged by Lake Michigan. What of the inland lakes, 
rivers, and streams in Oklahoma, Iowa, Illinois, and Kansas? What about 
the iron under the navigable waters of Minnesota, and the coal under the waters 
of Pennsylvania, West Virginia, and the other States? What of the fisheries 
in Florida? What of the kelp in Maine? * * * The Washington power grabbers 
say, “Oh, we haven’t tried to move in on those other States.” My answer is 
that they didn’t move in on you in Louisiana until the submerged lands became 
valuable. 


That is from the speech of General Eisenhower last October in 
New Orleans. 

So I repeat for the benefit of my opponents who have gone out of their way 
to misrepresent my views, I favor the recognition of these ancient property 
rights of the States in these submerged lands, and here are my reasons— 


These are very brief. 
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First, I deplore and I will always resist Federal encroachments upon 
rights and affairs of the States. Second, I am gravely concerned over the 
threat to the States inherent in the growth of this power-hungry movement 
Third, the resources of these submerged areas, though still owned by the States 
will be available for America’s defense in time of national emergency. 


Let me say again we recognize that. 


Fourth, the orderly development of these resources under the States need not 
interfere with any valid Federal function. 

\gain I say we will put up all the green and_.red lights and comply 
with all the rules of international law. We have been doing that 

Fifth, I believe that the law twice passed by Congress which would recognizs 
these State titles is in keeping with basic principles of honest dealing and 1 
play, These things are important, they ave vital, in governmental affairs as wel 
as in private dealings. 

I say, gentlemen of the committee, that the State of Louisiana, 
the State of Michigan, the State of Maine. for kelp. every State i) 
this Union has a right to those properties even though the Federal 
Government has the power to take them away from us. If you let 
the Federal Government exercise power in that case, I do not know 

where that power will stop. Thomas Jefferson said in one of his 
last papers that if we let power be too much centralized in Wash 
ington we will create a monster that will destroy us. 

I appreciate the finesse and joviality of okie Senator, and the 
earnestness of that Senator, but when any man in Washington goes 
against the good principles of government he is baiting his children 
and my children, and he is hurting the country. Without being too 
dramatic about it, this is the time to call a halt. I believe that the 
people of the United States as a whole are in accord with the idea 
that the Federal Government should confine itself to the powers and 
functions given to it under the Federal Constitution. 

I thank you, gentlemen. 

Senator Corpon. There may be some other questions, Governor, if 
you do not mind. 

Senator Matonr. Governor, relative to the Great Lakes, the case of 
[/linois Central Railroad Company v. Illinois, in regard to the bottom 
of Great Lakes, held that those lake bottoms are under State owner- 
ship just as the tidelands are under State ownership. 

1 understand your intense feeling in this matter. I wanted to ask 
you if you knew that in granting ownership to private owners and 
States in the past where there were known mineral rights, it has been 
the policy of the Government for a long time, gener: ‘ally speaking 
there may be exceptions—to withholk ithe mineral r ights in the Federal 
Government. Do you know that? 

Governor KENNON. Yes, Senator, but you will find that they were 
able to on | those mineral rights because they first got them by 
transfer from the States. For instance, we transferred to the Federal! 
Government for submarginal-land purposes, a lot of land in Louisiana, 
such as Caney Lake. When they get tired of it and want to give it 
back, they do what other people do, the *y reserve all of the mineral 
rights. Some of them reserve all or part. That is a different legal 
question. 

It might be that when the United States was formed, the several! 
sovereign States could have given the mineral rights or the ownership 
in the tidelands to the Federal Government, but they did not do it. 
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Right now the United States is forbidden to take any property away 
un the States, except under due process of law. If we ever deed 
m our tidelands—some Governor of Louisiana might be elected 
o would deed them the tidelands, I would not—then they could 
d the minerals when they deea them back. 
| agree with General Eisenhower that the ‘y are ours now and they 
ive not any right to tell us what to do with them, although they 
ve the power to take them. 
Senator MaLong. Governor, Iam very fond of your State of Louisi- 
i. I said to a friend of mine, ‘Where are you from?” He said, 
“Tam from down in southern Louisiana. If I go 10 feet south, I am 
the water.” 
\nyway, I am very friendly to your point of view. You are de- 
idling your State, which you should do. For your information, they 
ive withheld mineral rights under Federal lands that have been trans- 
f or to private ownership and to the various States. If you had 
eard some of the questions I }.ave asked other witnesses, you would 
now that I want our State of Nevada to be treated just the same as 
any other State in regard to these mineral rights. Would you favor 
in amendment to this bill which I have already offered to transfer 
the mineral rights under the Federal lands to the Federal-lands 


States f 


In other words, the Supreme Court has already established that 
hese are public lands, Federal lands. It has already been established 
that these are Federal lands, 87 percent of my State are federally 
owned pub ‘lic lands, and we would like to have the mineral rights if 
Congress is going to change that long-established principle. 


Now we are changing the prince iple if we pass this bill, and the 
Attorne) General has tentified that he would not favor transferring 
e lands to the States, but he would favor letting you clevelop the re- 
sources under these lands and keeping the v: alues. the money, so to 
speak. That idea woul suit us out there in Nevada, and my amend- 
ent has been offered to this bill to transfer the minerals and mineral 
ghts under the public lands to the public lands States. Would you 
favor such an amendment, Governor ? 
Governor Kennon, If I were in the Senate, I would be willing to 
nur with you. IR?f you would vote for mine, I would vote for yours. 
Senator MALonr. ‘The people out in my State would like you, Gov- 
ernor. Sometime you should come out. 
Governor Kennoy. When Hamilton and Jefferson were getting 
together on assuming those national debts, the writers say that even 
effe rson said he woul | vote for assumption of the State debts by the 
x ational Government if Hamilton and his crowd would vote to let 
the Capital come south down here on the Potomac River. Maybe you 
have something similar. I suggest you see how much good tr: ding 
you can do. I just do not know about legislative affairs, but you cer- 
tainly have a good start. 
Senator Matonr. You know something about it or you would not be 
Governor of Louisiana. They tell me that is quite a State. 
Governor, just letting it stand as it is, you would favor a uniform 
policy in regard to mineral rights? 
Governor Krnnon. Yes, sir, but might I make this distinction, 
Senator: Right now the Federal Government owns title to your lands 
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and nobody else is claiming title to it but the Federal Government 
We are claiming complete title to the offshore lands within our his 
toric boundaries. We are claiming it. 

We had one decision in a close case against us, but as a matter of 
policy, and we had 100 years of decision the other way, 100 to 1 we 
think the majority is on our side. 

We do know that it is in the power of Congress to do it. We think 
it is a question of policy as well as a question of law, and we believe 
that a great majority of the American people have voted for the policy 
of cutting down on the powers of the Federal Government and giving 
the States the rights that belong to them. If you have any bill that 
would trim the toenails and cut down to frying size the excessiv 
powers of the Federal Government, I would be not only for that on 
but for a dozen more just like it. 

If 1 ever come to Washington. I will be against the Federal Gov 
ernment’s taking on any more authority and I am for taking away 
about four-fifths of what they have. 

Senator Maronr. Governor, I think you and I would get along 
fine. I have a bill in now to abolish the Indian Bureau. I am just 
putting in bill after bill every time I can see one of those powers grov 
ing a useless bureau. We agree perfectly. 

Governor Kennon. If they have not taken everything out’ of me 
by the time I have finished being governor, I might come up and help 
you with the logrolling, Senator. 

Senator Matone. I am not re right now, Governor. I am 
asking you if you are for a policy or prince ‘iple or are you just sharp 
shooting down here on the coast of edidaaa 

Governor Krnnon. I would go as far as I possibly could on any 
bill that will give to the State anything that General Eisenhower 
said will not hurt the Federal Government. TI just believe in letting 
every town run its affairs and every State run its affairs, and letting 
the Federal Government limit itself to coining the money, building 
an Army, and licking the Russians. 

Senator Matoner. Or anybody else that gets in the way; is that it! 

Governor Kennon. Yes. 

Senator Martone. I will go with you on that. 

Senator Corpon. Senator Murray ? 

Senator Murray. I have no questions. 

Senator Corpon. Senator Anderson ? 

Senator Anperson. Governor, you bear down pretty heavily on this 
idea of restor ing this title to the States, do you not ‘ i 

Governor Kennon. I believe it is right. 

Senator Anperson. In your case when the Supreme Court passed 
on it, it said: 

The State of Louisiana has no title thereto or property interest therein. 


To restore what it has, and it has zero, what do you restore? 

Governor Krennon. Restore what it had before they made that 
mistake in the decision, Senator. 

Senator ANperRson. You were a judge, were you not ¢ 

Governor Kennon. I have been on the appellate court for the last 
12 years. That is my business. I know the imperfections of humanity. 
I know how an idea gets permeated through the heads of people, and 
for the last 20 years in this town—excuse me, in this city of Wash 





SUBMERGED LANDS 1105 


neton—and in this United States there has been a tremendous influ- 
ence that everything belongs to the Government, everything goes to 
Great White Father. That is a correct theory of paramount 
chts. The Government has the right to use everything for national 
. Those fine gentlemen just were not very alert at the time 
handed down this decision, and I think they are overruled by a 

tury of better decisions than that one. 
nator Martone. I take it then that you do not believe the Supreme 

rt decision is the law. 

Governor Krennon. Yes, sir; and I would obey that decision until 
vou who have the right to change it do change it. I will obey it com- 
pletely. Iam like Andrew Jackson when they fined him a thousand 
dollars in New Orleans after the Battle of New Orleans. He had 
refused to let the civil authorities take over after the battle of New 
Orleans until he got official word, even though they heard that the 

ar was over, and. they pulled him in court and fined him a thousand 
dollars. Those people down there would have lynched the judge, but 
he said, “Just a minute, gentlemen. I will obey the laws whether I 
think they are correctly administered or not.” 

I will obey this decision as long as it stands, and I will respect the 
Supreme Court. I do not say they did not do the best they could. I 
think it was the air of the times. I think Congress made mistakes 
during the New Deal days just as bad as the Supreme Court. I risked 
my political future in fighting the Democratic nominee because I 
believe init. I have not come just lately to the proposition of fighting 
for States’ rights. 

Senator ANpERSON. We are going to come to that in a minute. 
You were on the court? 

Governor KeNNoN. Twelve years on the appellate court. 

Senator ANDERSON. Questions of title came to you where you had 
to make final decision ? 

Governor Kennon. Yes, sir. 

Senator Anperson. When you had made that final decision, if some 

tizen or business had said, “Well, that is a fine thing, but that Judge 
Kennon just does not know — he is talking about and the others 
do not know; I refuse to obey it,” what would you have done? 

Governor Kennon. I would. oo put them in jail, and you will put 
me in jail if I drill 1 inch while this law stands. But you can bore 
ny head for a hollow horn if I do not fight for what I think is right, 
and when I get it changed then we will drill the oil and let you have 

for national defense. 

Senator Anperson. It is your contention that the Congress has a 
right to change it? 

Governor Kennon. General Eisenhower believes it. It is a legisla- 
tive policy. It is a question of legislative law. I think if you gentle- 
men do not change it, in a matter of years we will get a Supreme Court 
that will probably hold again as it has in the past. Stare decisis is 
just a question of policy, and not really law. They change their 
iuinds. I think this question is going to be settled right if it takes 
oU years. 

Senator Anprerson. I agree with you. 

Governor Kennon. We may not live to see it, but I am looking for 
it this year. 
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Senator Anperson. Are you familiar with what is known as the Nye 
resolution, in 1937 ¢ 

Governor Krennon. Tell me about it. 

Senator AnpERsON. Maybe I can he!p you with it because it is prob- 
ably an unfair question to ask you in just that fashion. 

A bill, No. 2164, was before the Public Lands Committee of the 
Senate, creating a naval reservation, a naval oil reserve—Naval Oj] 
Reserve No. 1, it was called, as a matter of fact—out of of the sub 
merged lands. Incidentally, the hearing does not say tidelands, it 
says title to submerged oil lands. Tidelands was a subsequent inven- 
tion. That resolution, which finally came before the Senate, asserted : 

Whereas all such submerged lands below said low-water mark and within such 
5-mile limit lving along the coast of the United States are asserted to be the 
property of the United States; and whereas various persons have entered upon 
them 
und so forth, the Senate resolved that the Attorney General should 
take action against it. 

That is what was passed by the Senate of the United States. 

Governor Kennon. I might say, Senator, that 1 favor a reasonable 
reserve for national defense, but I had occasion to sit next to one of the 
best international authorities on oil and strategy in the world, so 
called, supposed to be—I read in Life magazine that he is—at a dinner 
recently in Dallas, Tex., and he said one of the principal weaknesses 
of the Russian position for war is that their oils are on the border 
along the Black Sea, right where they are accessible to enemy attack 


If we want to create a reserve for oil, a naval reserve, I think we 
ought to go into New Mexico and Nevada and pay the people a good 


price, whatever it is worth. I do not want to take it without due 
process. Set it up on the inside. Do not go out where it takes 
warships to protect it, where it would take a second Navy to defend 
it during war. It looks to me as if the offshore lands would be the 
last place in the world to set up a Federal reserve. 

Senator AnpreRsON. You know the present oil requirements are such 
that we have to depend upon Venezuela ¢ 

Governor Krennon. Yes. 

Senator Anporson. If we could just develop the oil lands off Louisi- 
ana and Texas, we might have a reserve that would be safer than the 
one we are now depending upon in Venezuela / 

Governor Kennon. You vote these bills out and we will have it. 

Senator Anperson. Will we! Not necessarily. 

Governor Kennon. I believe we will get more production when the 
bills are voted out. 

Senator ANDERSON. On that committee that reported this bill unani- 
mously were: Alva Adams, of Colorado, whom you may have known, 
a pretty sound person; Key Pittman, of Nevada; Henry Ashhurst, of 
Arizona; James Murray, of Montana: and Pat McCarran, of Nevada. 
You have been talking about this theory of the Federal Government 
grabbing things. You would not regard Pat McCarran as a flaming 
New Dealer, would you ¢ 

Governor Kennon. No, sir. 

Senator Anperson. Neither do I. Charles Andrews, of Florida: 
Herbert Hitchcock, of South Dakota. 

Governor Krennon. | think in all fairness to those gentlemen, if a 
poor explanation was made, if they had been given the benetit of cross 
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ination, there would have been other factors and circumstances 
nsider and you might be talking about innocent people. 
ator ANpERSON. I am talking about innocent people, surely, be 
they not only considered S. 2164, but they purposely revised i 
put it around into another type of bill entirely that provided 
tatement that these were the possession of the United States. 
it came to the Senate of the United States there were two Sen 
from California in that body. Hiram Johnson was one of them. 
» not recall who the other was at this time, but he did not protest. 
not believe that either of the Louisiana Senators protested. I do 
believe either of the Texas Senators protested, Morris Sheppard 
fom Connally. Yet here we are believing that these have always 
wlonged to the States. Here was a declaration that they were the 
property of the Federal Government. Could it be that the reverse is 
. that they have always belonged to the Federal Government and 
suddenly the State-ownership question arises ? 

\s a matter of fact, you cited the treaty between Great Britain and 

e Thirteen Colonies. The way I read it, it reads between Great 
Britain and the United States of America. It does not mention the 
Thirteen Colonies, does it ? 

Governor Kennon. I do not know, sir. 

Senator ANDERSON. When the Government took title to this offshore 
rea, it did not take it in the name of the Thirteen Colonies, it took it 

the name of the United States of America in 1782. 

Senator Dante... It named them individually, though, Senator. 

Senator Anperson. Yes: but they named the United States of Amer 

aas taking it. 

Governor Kennon. That would be true today if we made a treaty. 

would be made in the name of the United States, and yet my recollec- 

| is that there was no United States of America in those days. It 

a completely loose confederation and the United States of America 

uild not have meant anything because it was simply operating under 

Articles of Confederation, and there was no such constitutional 

no as the United States of America. I think it was the States, the 

\merican States, the Thirteen Colonies. I would almost bet you on 

it one, that 1t was not with the United States. It was with the 

Colonies hat entered ino the Aricles of Confederation. Of course, 
George Washington represented the Congress. 

Senator Anperson. You say there have been 100 decisions to the 
effect that—not tidelands. You keep using the word “tidelands.” 

Governor Krennon. I say offshore water bottoms. 

Senator Anprerson. Beyond the tidelands / 

Governor Kennon. Yes. 

Senator ANDERSON. There have been 100 of them? 

Governor Kennon. Beyond the low-water mark at low tide. 

Senator ANDERSON. Beyond the tidelands. Why do you suppose the 

Supreme Court said almost unanimously that this was squarely before 
t for the first time? We ought to have a little respect for our courts, 
should we not ? 

Governor Krnnon. I think that the question of paramount rights 
was before them for the first time. To the best of my knowledge, that 
was the first time. 

Senator ANpERSON. That is not what the decision said. You know 

iat is not what the decision said. What I am referring to is a state- 





1108 SUBMERGED LANDS 


ment in the opinion of the Court that this matter of offshore oil was 
before the Court squarely for the first time. 

Governor Kennon. You are exactly correct, offshore oil. I say the 
same principle is involved, whether it is clam shells or oil. 

Senator Anprerson. I tried to ask you if you were specifying off- 
shore lands and you said “Yes.” 

Governor Krennon. Offshore land; yes, sir. I do recognize this dis. 
tinction, and I have tried to put it into my testimony, that the prin- 
ciple is the same whether it is oil or clam shells or oysters or shrimp, 

Senator ANverson. But you do recognize that the Court had never 
before passed upon clam shells or shri imp or oysters or oil beyond the 
tidelands ¢ 

Governor Krennon. Yes, sir; they have. In the Mississippi case, 
Louisiana v. Mississippi—Chief Justice Fuller, 1 believe was organ 
of the Court—they passed on land that was out in the waters. It 
involved fish, and it was bound to have been under waters, Senator, 
There the question was about fishing. It was just an argument be 
tween Louisiana and Mississippi. It never brought in the Federal 
Government at all. 

They said time and again that a State has a right to control the 
shallow water bottoms within its historic limits. When we get down 
to oil, I do net see how you can make a distinction because in Louisiana 
we have and apply the same law. ‘Twelve years I was on the appellate 
court of Louisiana, and the same title law applies to the cheapest piece 
of property as to the richest piece of oil-bearing property. 

Senator Anperson. Be that as it may, you would admit, would you 
not, that the Supreme Court had a right to its opinion, too; that it had 
never passed on this squarely before’ 

Governor Kennon. Yes, sir; and yet I have such people as General 
Eisenhower standing with me on the proposition that it was a grab 
and something new, and that it should be restored. 

Senator Anpverson. I will not argue with you when you say he said 
it wasa grab and something new. I do not believe he quite did. None- 
theless, you do subscribe to this statement of his pretty strongly that 
we ought to restore the lands and the resources. I think you read his 
statement there at great length. 

Governor Kennon, Yes, sir. 

Senator Anperson. Do you think the testimony of the Attorney 
General of the United States the other day fulfilled that. requirement ! 

Governor Kennon. I do not have the newspaper report of that 
testimony. 

Senator Anperson. I have only one copy here, but let me read you 
what I mean. It is at the top of page 2, the first paragraph: 

My recommendation would mean, in legal terms, that instead of granting to 
the States a blanket quitclaim title to the submerged lands within their historic 
boundaries, the Federal Government would grant to the States only such author- 
ity as required for the States to administer and develop the natural resources. 

Do you think that is equivalent to a grant of the lands themselves! 

Governor Krnnon. It certainly has limitatic)is on it. I think you 
would get into more trouble trying to give the States half the rights 
than if you gave them all. If you are not going to give it all to them, 
there will just be confusion confounded. In my y humble judgment you 
should give the States their rights to the lands within their historic 
boundaries. 
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Senator ANperson. I am glad to hear you say that because the 
Senator from Texas picked that up very vigorously yesterday when 

e Attorney General gave some testimony about it, and the Senator 
from Louisiana had some things to say about it. I am just asking 
you if you think this fulfills what you understood General Bisen- 
iower to say in Louisiana. 

Governor Kennon. General Eisenhower used the words “clear 

” t-1-t-l-e. 
Senator AnpeRsON. That is what I am trying to get you to say. 
| have been a judge and have long experience. Would you think 
this gave them clear title? 

Governor Kennon. That does not suggest that you give them clear 
title; no, sir. 

Senator ANpEeRrson. As a matter of fact, we can just agree it does 
ot give them clear title. 

Governor Krennon. If the title is not clear, maybe there is not too 
much difference, Senator, because we concede that we have never had 
clear title in the sense that it was free of our obligation to let the 
Federal Government use it for national defense and to use it for 
nternational innocent passage, as you call it, and that sort of thing. 
[ guess you are right. You cannot give clear title. It has to be 

ibject to what I concede to be the paramount rights of the Federal 
Government. 

Senator ANDERSON. You know that is not what is involved in this. 

Governor Kennon. But the Attorney General says he does not want 
is to have clear title that interferes with Federal functions. 

Senator ANprerRsoN. Oh, no. He does not interfere with Federal 


functions. He is talking about the possibility that a quitclaim might 
not be constitutional, just the mere possibility. He did not say that 
It was. 

Senator Danren. As a matter of fact, he said he thought it would 
constitutional. 

Senator ANDERSON, I will read you his words,Governor. You have 
t there in front of you. 


First, for the purpose of minimizing constitutional questions, I consider it of 
primary importance that any statute combine a program (@) authorizing the 
States to administer and develop the natural resources from the submerged lands 
vithin a line marking their historic boundaries with (b) specific authorization 
to the executive branch of the Federal Government to develop the lands outside 
f that line, with the income, therefrom going to the entire Nation. The 
statutes also should reserve to the United States its powers to regulate navi- 
vation, conduct the national defense, and conduct international relations in the 
o-called State areas. 

So in these other things he was beyond the question of defense and 
navigation. Iam just wandering in view 

Governor Kennon. What other powers the Federal Government 
vould want to preserve other than their rights for national defense 
ind international travel and that sort of thing? I certainly would 
respect that, and you have it whether you reserve it or not. There 
s no power in the world that can take that away from the Federal 
Government. You have it under the Constitution. 

Senator Anprerson. No power on earth can take it away from the 
Federal Government? Is there a possibility that there are any rights 
which this Government gets as a member of the family of nations 

hich you cannot take away from them ¢ 

30045—53——71 
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Governor Kennon. There are. 

Senator ANverson, Good. That is what the Supreme Court got to 
in the California case. 

Governor Krnnon. I do not want this Congress to pass a law, 
please, Senator, that in some future international court case will be 
used as a basis for holding that the American Nation itself has given 
up these rights that might be valuable to the future defense of 
America. Any time yeu cut the States too short, you are cutting 
the Nation too short. ' ) 

Senator Anperson. Any time you cut the States too long you in 
volve the Nation in a confused position all over the work 1, do you 
not ¢ 

Governor Kennon. I assure you that we have no inclination not to 
give you gentlemen complete authority in dealing with the inte: 
national community. 

Senator Anprerson. But when you extend the State boundaries of 
Louisiana 27 miles and try to get the Federal Government to insist 
that. is its boundaries also. as you have to do under your theory, you 
have involved us in a position where we must withdraw all over the 
world from our established positions. 

You quoted the Norwegian Fisheries case. You said Norway con 
tended for 4 miles, but what did the United States contend for/ 
Three miles. Do you want to start contending for 27? 

Governor Kennon. The United States Supreme Court got us out 
a little bit further. Suppose Louisiana went out too far at 27 miles, 
I think there is a distinction between proprietary rights and granting 
freedom of the seas. We still leave it free for freedom of the seas. 
The United States Supreme Court, according to the Senator over 
here, said that 27 miles belonged to the United States and it was not 
such a grievous sin for a mere State to claim 27 miles but when the 
United States began to lay its heavy land out 27 miles we really are 
getting our fingers in the community of nations. I believe if we were 
guilty of some sin, the Supreme Court outsinned us. 

Senator AnpeKson. I do not follow you. What did the Supreme 
Court hold? Did the Supreme Court hold that Louisiana had rights 
out 27 miles when it said, “The State of Louisiana has no title thereto 
and no property interest therein”? They have just finished Jaying 
down the rule that when you come to the low-tide mark, not 27 miles 
out, you have reached the international domain, and they say Louisi- 
ana does not own an inch of it beyond low-tide mark. 

Governor Kennon. Did you not say just now, Senator Malone, that 
the United States Supreme Court said the United States owned those 
California tidelands, and in the case of Louisiana that the United 
States owns the tidelands of Louisiana’s shore ? 

Senator Matonr. No. 

Senator ANperson. I would not be bound by what Senator Malone 
said anyhow, but he stated it correctly. 

Senator Martone. Will you yield to me? 

Senator ANperRson. Yes. 

Senator Martone. What I tried to point out to you, Governor, was 
that the language was very clear and direct in the case of California 
that California did not own the submerged or sea-bottom lands. Ey 
erybody knows that the Government does not own the tidelands eithe: 
in Lowisiana or in California. 
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anted to say to you, Governor, the more I have watched you, if 
ver leave Louisiana for any reason at all, you have all the mak- 
vsofa mountain man, Will you come to Nevada? 

Governor Kennon. Let me ask you this question: Did you not give 

mpression that the United States Supreme Court held that the 
ted States owned the water bottoms off Louisiana shores? 

Senator Martone. The United States Supreme Court said in so 
many — that California did not own it, and the language is inter- 
preted by all the attorneys that I know anything about that the 
iiovernment does own the land, the submerged or sea-bottom lands. 
In the case of Louisiana I did not try to quote the language of the 
Supreme Court at all—that has been done by Senator Anderson— 
certainly no one has said you did not own the tidelands. Nearly all 
these decisions you are talking about are on tidelands. Of course no 
one doubts that. 

Governor Kennon. Senator Anderson states that we are getting 

elves in trouble with the community of nations. Here is a procla- 
ition dated in 1945 from the President of the United States, Harry 
s z ruman, in which he says—— 
‘nator ANDERSON. That they appertain to the United States. He 
does ae say the United States owns them. 

Governor Kennon (reading) : 

Having concern for the urgency of conserving and prudently utilizing its 
natural resources, the Government of the United States regards the natural 
resources of the subsoil and seabed of the Continental Shelf beneath the high 
st but contiguous to the coasts of the United States as appertaining to the 
United States and subject to its jurisdiction and control. 

Phat is all we claim for Louisiana. We do not claim the waters, we 
do not claim the right to passage. All we want to do is to lease it and 
put up nice, respectable derricks there with good lights on them and 
not worry anybody, for legitimate use. I say to you that Louisiana 
will not hurt any of the foreign nations any more than the President 
would under his proclamation. 

Senator Anperson. Then you find yourself in agreement with the 
\ttorney General when he does not want the land. He just wants to 
let vou have the right to lease it and you agree that is all right. 

Governor Kennon. We want property rights complete, subject to 
reg “a ion by the Federal Government for international purposes. 

ator ANDERSON. You j just got through saying you did not, that 
you just wanted the r ight te tease it. 

Governcr Kennon. J want ail the property rights to the subsoil. I 
feel that the courts bwve held that. I feel that Congress is going to 
give it to us, too, Senator. J have just that much respect for their 
good judgment. 

Senator Anperson. I thought you did, too, and that is why I won- 
dered if you found yourself in agreement with the position of the 
\ttorney General, who did not feel that you should have complete 
property rights, because of conditions which he, I think, very well 
recognized, ; 

Governor Kennon. I think it is his duty to specify as carefully as 
he can that the United States is quitclaiming none of its rights neces- 
Sir’y hea incident to its sovereignty. 
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Senator Anperson. I think it is also his right to recognize that if 
the Congress should, shall I say, hastily and somewhat inconsiderate ly 
pass a quitclaim bill, and some State or individual attacked the con- 
stitutionality of it, he would be the lawyer to defend it. 

Governor Kennon. He would have a lot of work for nothing. 

Senator Anprrson. He wants the case he can win. He does not 
want one he is going to lose. 

Governor Kennon, I agree. 

Senator ANDERSON. Let me read what came up, and that will show 
you why we had some concern over sand and gravel and oystershells, 
This was the question addressed to Gener: al Brownell by Senator 
Long: 

Do you believe there should be any difference between the administration 


of such things as sand, gravel, seashell, and the administration of petroleum 
leases? 


The answer of the Attorney General was: 


We think it should be broad enough to cover all natural resources. 
Senator Long said: 


Up to the present time the Federal Government has made no effort to 
prevent the States issuing and administering leases on sand, gravel, seashell, 
sponge, kelp, and various other resources in the sea. Do you believe there 
should be an effort made to prevent the States from leasing that property 
and from retaining such revenues as might be available or providing laws 
with regard to the taking of these natural resources? 

The Attorney General said: 


If I understand the question correctly, we believe within the historic State 
boundaries the State shall have the right to administer the development of 
all natural resources, 

Senator Long said: 

Yes, but I am speaking beyond that point, 

The Attorney General said: 

Beyond the historic State boundaries? 

The answer is, “Yes.” 

The Attorney General then said: 

We think there the Federal Government should have the exclusive powe! 
to administer. 

Senator Long pointed out in that respect: 


You are making a recommendation less favorable to the States than the 
previous administration, because the attitude of the previous administration 
was that they wanted the oil, but were not particularly concerned about the 
sand or gravel or the other things and saw no reason why the Federal Gov 
ernment should get into that field. 

That is why I asked you about those oystershells and clamshells 
a few moments ago. 

Governor Kennon. If you need those for national defense, you 
can have those, too, Senator. 

Senator Anperson. I only express the hope, Governor, that what 
ever you do, you do not try to revise this decision of the Supreme 
Court, but try to live with it. After all, I believe that is the su 
yreme decision, the supreme ruler at least on property titles, They 
save the right at least to interpret what the law is at this time. That 
being the decision of the Supreme Court, I hope we can live up to it. 
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| would just address the same question to you that I addressed to a 
distinguished Texan a few days ago. You are quite familiar with the 
Supreme Court decision in the Steel case. I know you were very 
h interested in it. In that case there was a dissenting opinion. 
t was a majority and minority case. It was not nnanimous. On 
the disesnting side were the Chief Justice of the Supreme Court and 
two of its most conservative Justices, Stanley Reed and Justice 
Minton. 

fhe Supreme Court held that the President had no right to seize 
the steel mills. What would you have said if the President of 
the United States had issued a proclamation the next morning say 

o, “Well, they made a mistake in that decision. I am going to 

old the steel mills anyhow, the Supreme Court notwithstanding” ? 
Would you have taken that line? 

Giovernor Kennon. I hope I have made it clear right now that I am 
making no effort, as Governor of Louisiana, to do anything without 
complete compliance with that decision until the change that is author- 

by the Constitution is made, but I am sure looking with a great 
deal of faith to that change. 

Senator Anperson. Thank you. 

Governor Kennon. Gentlemen, you have been more than courteous 
tome. May I express a great deal of gratitude to you. Iam sort of 
new in this busines of congressional committees, and I appreciate 
deeply your courtesy. I assure you that I have a great deal of con- 
fidenc e th at you gentlemen will arrive at a correct decision. 

| i ‘HAIRMAN. I am sorry it was impossible for me to be with you 
during a whole session. Ww e have to divide ourselves upa little ‘bit. 

Senator Anprrson. Both Senator Long and Senator Daniel have 
not had an opportunity. 

The CaatrMan. I was going to ask them. 

Senator Lone. Governor, I want to welcome you here. I have wel- 
comed you informally, but for the record I want to welcome you here. 
Some of us who perhaps are more in agreement with your views on 
this subject are further toward the end ‘of the table, and we take our 
turns according to seniority in the Senate. I would not want the 
record to indicate that you believe that the Federal Government has 
given any agent of the Federal Government power or authority to 
ssue Federal leases upon the submerged lands along the State bound- 
aries or in the Gulf of Mexico or the Atlantic or the Pacific. You did 
not mean to imply that by any of your answers to any of the questions 
here ? 

Governor Kennon. No. In the haste of the answers sometimes I 
may have made statements which, if taken out of context, may have 
implied that. My position is that under the current legal situation 
apparently nobody has authority—at least, nobody is exercising the 
authority to issue leases. All the world is waiting for the Congress. 

Senator Lona. Legally speaking, of course, if the Congress wanted 
to, it could give the Federal Government power to issue leases in this 
area: but we do not believe that the Congress should do that. We 
believe that the States should be restored that title within their his- 
toric boundaries. In that respect we are in agreement, I am sure. 

Governor Kennon. Completely so, Senator Long. I feel that the 
situation has been clouded by this unlegal—I hate to criticize an opin- 
on of the Supreme Court, but I feel that there is an honest difference 
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of opinion, as evidenced by the fact that some members of the Supreme 
Court are in dis agreement. Congress could be right if it went with 
the minority instead of the majority, just the same as Congress could 
be right if they went with the minority on any matter ‘within the 
control of C ongress. 

This might be said: In a Supreme Court decision involving private 
property, once it is rendered and the time for rehearing is gone, that 
is settled and settled forever. There is no way of anybody going 
behind it. It is the supreme law of the land and settled. But in a 
case involving a political question, when the Supreme Court makes a 
decision, it is final for the time being; but if the Congress, which has 
control of political matters, sees fit to change it, it does not hurt the 
Supreme Court. It is simply a difference of national policy, and 
Congress has the right to change its policy and to change the policy 
of the Federal Government and to chi ange the law revarding Federal 
ownership, particularly of Federal lands and State lands. There are 
no vested interests that have come up since the handing down of the 
Supreme Court decision. 

Senator Lone. I am sure you agree with me that our Constitution 
surrendered certain elements of sovereignty to the National Govern- 
ment, but that the State did not surrender all elements of sovereignty. 
In fact, they were very careful to spell out that they were only surren- 
dering limited elements of sovereignty to the National Government 
and that the remainder of those elements of sovereignty were reserved 
to the States. 

The tenth amendment clearly points that out. 

Governor Kennon. I might say that Thomas Jefferson was in Paris 
at the time the Constitution was written, when communication was not 
what it is today, and when he read the Constitution he immediately 
saw the lack of the Bill of Rights and limitation on the powers of 
the Federal Government. The first ten amendments are really what 
you might call the Jeffersonian amendments. I think in large measure 
they are the best part of the Constitution, just as the icing is in the 
best part of the cake. 

Senator Lone. The Supreme Court never permitted our State of 
Louisiana nor did it permit Texas to introduce the evidence of equi- 
table considerations that would be admissible between two contestants 
ordinarily in a court of law. 

Governor Kennon. That is true, Senator Long. The judgment of 
the Supreme Court in the case of the United States v. Louisiana was 
rendered on the pleadings. The Federal Government set up that 
Louisiana was claiming the right to the water bottoms some 27 miles 
out, and set up that the Federal Government, I think, had superior 
rights, at least they set up that Louisiana did not have such rights and 
I think set up that the rights belonged to the Federal Government. 

Based on that petition of the Federal Government and the answer 
of Louisiana, which admitted in its answer that we were claiming the 
water bottom 27 miles out, the Supreme Court of the United States, 
although exercising original jurisdiction, denied to Louisiana the 
right to a trial by jury. Although jury trials have been held in 
previous cases under the original jurisdiction clause of the Constitu- 
tion, the Supreme Court denied to Louisiana the right to introduce 
evidence on the point and from the hip virtually rendered a decision 
against Louisiana on the face of the papers. 
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senator Lone. There are considerations to use our Louisiana civil 
term, prescription or statute of limitations, by the common law 

t where a person has held land, for example, for a certain period 
me, and he has had possession in that fashion, the Court would 
ognize title. In our State, for example, when you check the title 
for 50 years of actual possession, that is sufficient to establish 

le by adverse possession. That was not permitted to be established 
the courts, nor was the attitude of estoppel on the part of the 
ernment agents who had recognized this title, nor the equitable 
trine of laches. Even though the Supreme Court would not hear 
se, those are equitable considerations that certainly the Congress 
uld consider when it undertakes to fix Federal policy in that area 

Governor KENNON, In the first place, Congress has the right to do 

it it will with this matter and should be guided by principles of 
ind public policy and equity. I believe that sound public policy 
md hi nar and equity are on the side of bills being considered by 

; committee which are favorable to the States. 

Senator Lone. Of course the Federal Government took the attitude 
in the Texas case and also in the Louisiana case that they were not 

ontesting the actual boundary of the States, that they did not have 
to decide boundary in order to decide that the Federal Government 
had paramount rights. Nevertheless, the Congress in passing the 
quitclaim bill would propose to restore title within the historic bound- 
aries of the States. You said that you feel the Louisiana boundary 

} leagues. Would you give us your authority for that? 

Governor Kennon. Senator Long, the State of Louisiana was ad- 
mitted to the Union by the act of 1812 after the preliminary act cre- 
ating the Territory of Orleans had been passed, and in both instances 

e act of Congress provided that the boundaries of the State of Louisi- 
ana would extend out into the Gulf to include islands within 3 leagues 
of the shore. That has been interpreted by international textbook 
writers and others as giving Louisiana a 3-league interest the same 

s Texas and Florida. 

For instance, I have a memorandum here, Every State Has Sub- 
merged Lands, a publication by the National Association of Attorneys 
General, the submerged lands committee. In showing the acreage they 
give Louisiana as 2,141,440 acres in inland waters, and 2,668,160 acres 
in the marginal sea. It states that these statistics were taken from a 
complete list of the 48 States, and a quotation at the bottom of it states 
that in the case of Louisiana and Texas and Florida it was figured 

t 3 leagues because Texas added 3 leagues from the Mexican Gov- 
ernment in the treaty which you gentlemen spoke of, and Florida has 
3 leagues in its act of admission the same as there is mention of the 
} leagues in the Louisiana act of admission. 

[ have here an excerpt from M. W. Mouton’s book, The Continental 
Shelf, which was awarded the 1952 Grotius prize by the Institute of 
International Law, in which he rather criticizes the United States 
for adhering to the 3-mile limit, and at the same time he mentions 
under each State that some States have more than a 3-mile limit. He 
mentions Texas and Florida. When he discusses Louisiana he uses 
this language: 

It is anomalous that in spite of the adherence to the 3-mile limit the boundary 
of the United States was set at 9 miles— 
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he means 9 nautical miles from the coast by the congressional act 
which admitted the State to the Union. 

Any attempted enforcement of the present day 9-mile boundary of Louisiana 
could with justice be contested by other nations. 

That is against use in a way, for, as Senator Anderson says, when 
the United States for itself or for any of its constituent States pushes 
out beyond the 3-mile limit, it gets into discord with the Jeffersonian 
principles stated in 1793 by the then Secretary of State, Thomas Jef 
ferson, that the United States outward limit is 3 miles. 

Again in this note on Every State Has Submerged Lands, they 
quote from the Department of Commerce, and here is where they give 
Louisiana’s acreage at 2,668,160 under ‘ ‘approxim: ite are: is and present 
uses of subme rged lands within State boundaries.’ 

Senator Anperson. You would not call that document exactly a 
neutral document, would you? 

Governor Kennon. What is that, sir? 

Senator Anderson, That every State has submerged lands. 

Governor Kennon. I tell you it is in the World Almanac, Senator, 
and that is a fairly neutral document. I did not hear the World 
Almanac express an opinion in the last election. I will concede thai 
this document is republished by the National Association of Attorneys 
General and all of these officials favor this legislation, and therefor 
it would be biased. At the same time they are pretty reasonable 
people, and I am glad to have them on our side. Favoring us are 
the Council of State Governments, Governors Conference, National 
Association of Attorneys General, National Association of Public 
Lands Officials, National Association of County Officials, National 
Conference of Mayors, American Association of Port Authorities, 
American Bar Association—by the way, the American Bar Associa 
tion believes this way, that is, the majority of them—the American 
Title Association, United States Chamber of Commerce, United States 
Junior Chamber of Commerce, National Water Conservation Asso- 
ciation, American Municipal Association—representing over 10,000 
municipalities—and the National Institute of Municipal Law Officers 
I feel that all of this support is good. Iam not ashamed to have them 
on our side, 

Referring now to the Almanac and Book of Facts for 1947, pub 
lished by the New York World-Telegram (1947), page 138; Serial 
No, 22, Department of Commerce, United States Coast and Geodetic 
Survey, November 1915. In figuring marginal sea area, only or iginal 
State boundaries have been used. These coincide with the 3-mile 
limit for all States except Texas, Louisiana, and the Florida gulf 
coast. In the latter cases, the 3-league limit, as established before or 
at the time of entry into the Union, has been used. 

Senator Lone. The Louisiana Purchase itself described the Lou 
isiana Territory as including all the islands—I do not recall the exact 
language, but in effect as including all the islands in the vicinity of 
Louisiana—while on the other hand the actual act of admission of 
Louisiana in 1812 used the phrase that the new State included al! 
islands within 3 leagues of the coast, which, of course, is a broade1 
definition than saying all islands within 3 leagues of the shore. There 
would nevertheless be some doubt as to what the actual boundary 
of Louisiana is. I believe there is probably more question as to what 
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the actual seaward boundary of Louisiana is than as to almost any 
other State, is there not ? 

Governor Krennon. Yes, sir; because as has been very well brought 

here, Senator Long, and as this man wrote to Senator Malone 

or telephoned to him, it is hard to tell just where the coast is in Lou- 

siana. As one man puts it, you can stand on the shoreline in the 

marsh there and wade out of sight of the land and never get over your 

head. In other places if you take a notion to walk in, you would be 

the marshes, in mud and water and muck knee-deep. We just 

ve that alluvial end of the United States that has been built up. 1 

tel you the Lord in building up land just isn’t very regular about it. 
Qur coast is just irregular and flat and catch as catch ean. 

Senator Matonr. Governor, the Supreme Court’s decision, what- 
ver it may be in regard to the master’s report concerning inland 
waters would be binding, would it not? 

Governor Kennon. Sir? 

Senator Martone. The Supreme Court decision when they get 
round to accepting or amending the master’s report on inland waters, 

uld be binding ? 

Governor Kennon. It would certainly be binding on the parties to 
e litigation. In any private-property matters covered by the judg- 
ent, after a delay for rehearing, it would be complete and final, but 

iny matter of public policy that would be a statement of what the 

w was at the time, and the Congress would have the complete and 
erfect right to change the law even though the new law as they 

nged it was different from the cmaprenne & ourt decision. 

nator Matone. As a matter of fact, what we were discussing was 
the a report on inland waterways, and that would define the 
boundary of the inland waterways; would it not? It would define the 
oundary of the inland waterways, whatever the Supreme Court 
finally said in regard to it. Is that not true? 

Governor Kennon. Yes, sir. 

Senator Matonr. Whether the water was knee-deep or whether it 
is over your head or whatever depth it was? 

Governor KEnNon. It would be binding as a statement of what the 
final law was at the time, but again the definition of waters and naviga- 
ble waters and ownership within waters is a matter that Congress has 
control of, and you could change whatever the Supreme Court said. 
Chey cannot take away from you the authority of any laws you have 
the right to make under the Constitution, and to deed away or to 

cumber or to handle and generally act as proprietors of Federal 
property. You have that right and they cannot take it away from you. 
Senator Matonr, I think that is right, Governor, but when a thing 
s pending in a Supreme Court or district court or elsewhere, it is not 
customary for Congress to rush in and make a decision without having 
ny idea how the court is yoing to rule; is it ? 

Governor Kennon. I think you gentlemen are spending days and 
days finding out what you are going to do. 

Senator Martone. I am talking to you now. You area judge. You 
ave been a judge. You areanattorney. Iam just an engineer. I am 
i layman in the law. I am trying to find out if it is customar y—I do 
not believe it is—for the Congress or a State legislature to rush in 
and try to anticipate that the courts are going to be wrong and to lay 
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down some particular policy ahead of a Supreme Court or a district 
court decision. 

Governor Krennon. I agree with you that Congress should give 
every possible measure of respect to the court. “You remind me 
that I am a judge and you are a legislator, so I would yield to you on 
what the legislature should do, exe ept as a matter of courtesy. [ think, 
of course, it would be the nice thing and the right thing for Congress 
to do. 

Senator Matone. If anybody can tell what this Congress is going 
to do, they have considerable light which some of us do not have. 

Senator Lone. Governor, there are some reasons why the States 
should exercise police power beyond their historic boundaries. If the 
Federal Government claims that this property appertains to the Fed- 
eral Government or to the United States of America, it likewise apper- 
tains to the coastal States if you use the same definition of the word 
“appertain.” It adjoins those States, and it would be the people from 
those States who by and large would have to work on these drilling 
rigs and develop the property for oil or for any other matter that was 
developed in that area. 

The State, for example, would have the obligation or certainly some 
of us feel that they should have the obligation to provide workmen’: 
compensation, to provide for une mployment insurance for its citizens 
who work in that area. We believe that the States should have the 
ability to settle disputes between its citizens, that if should protect 
their property and protect their person and have the right to enforce 
laws designed for their personal protection and property protection, 
that there should be a body of law to apply in that area, and that the 
State should apply its laws with regard to wills or marriage or re. 
quirements of supporting the family, such as alimony or support of 
children, regulations of sanitation and also the State has the obliga 
tion to provide for those people’s families who would be living on 
shore, to educate their children and to provide for hospitalization for 
the indigent, and the various other State services that are necessary. 

In view of that, do you agree with the position taken by some of us 
that the States should have the right to exercise police power in that 
area ¢ 

Governor Kennon. Yes, sir, and I think that such a statement is 
not in disagreement with the Proclamation No. 2667 of the President 
of the United States in which he states that the bed of the Continental! 
Shelf beneath the high seas but contiguous to the coasts of the United 
States appertain to the United States and are subject to its jurisdiction 
and control. Again I would say we would be bound by the same 
qualification he makes for the benefit of the world community that 
character of waters in the high seas above the Continental Shelf, and 
the right to their free and unimpeded navigation are in no ways to be 
affected. Louisiana would have no right to question—and I think that 
is what Mr. Brownell was referring to—any act passed by the Cor 
gress which would protect the Nation as a whole as against giving the 
State the right to do anything that would sili vthi our Nation in 
its dealings with other nations of the world. 

Senator Lone. There are some of us who do not particularly take 
to this idea of wanting to avoid a conflict with those who believe that 
the Congress cannot restore this property to the States. There are 
some of us who would like to pass a law that would vest title in the 
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es, and if someone partalres of the idea that these paramount rights 
such that Congress cannot vest in the States the rights they alw: ays 
. they should ‘be permitted to go te court and try to contest the 
vtitetomalaeey of that legislation. We would be willing to let them 
try. We would be willing to try the lawsuit with them if they 
wanted to. 
Do you partake of that view or do you partake of the view that we 
uid try to avoid any possible litigation by yielding to the view 
the Federal Government cannot restore this title to the States? 

Governor Krennon. I think we should apply the principle that was 
ipplied by George Washington near the conclusion of the Philadel- 
phia Convention. ‘They had the Constitution of the United States 
substantially in the form that it is now, and some people before its 

\| adoption had this to say: “If we adopt this Constitution giving 
this much power to the Federal Government, it is a good Constitution, 
but the people are not going to ratify it.” 

(ieneral Washington’s reply was: 

| favor the adoption of this Constitution, substantially this, because it is good 
for the Nation. If we adopt something that we ourselves do not believe in, how 

1 we go home and afterwards defend our work. Let us raise a standard 

which the wise and honest can repair. The outcome is in the hands of the 
Lord 

That is substantially the statement made by General Washington, 
credited to him by biographers, near the conclusion of the Philadelphia 
Constitutional Convention. 

My viewpoint is that on this the Congress should make a straight, 
clean-cut statement of policy and then every person in the United 
States who feels that it is not in accord with our Constitution, cer- 
tainly whether we willed it or not, would have a perfect right to go 
before the Supreme Court, and again I would follow completely what 
the Supreme Court would do. 

Senator Lone. Thank you, Governor. 

The CuamrMan. Senator Daniel ? 

Senator DanreL. Governor, I appreciate your appearance here. I 
think maybe it has not been made clear in this record yet that the 
State of Louisiana went first out on the Continental Shelf beyond 
your boundaries ahead of the President’s proclamation and started de- 
veloping that acreage. I believe the date that the State of Louisiana 
extended its boundaries on the Shelf was 1938. Is that your recol- 
lection @ 

Governor Kennon. Yes, sir. We had an act in Louisiana in 1938 
under which leasing has been made as far as 27 miles out. At least 
we have laid the claim. I believe if you look at your maps over 
there, you will find that some of the land is in the neighborhood of 
20 miles out. 

Senator Danre,. You extended your boundaries 27 miles out on the 
Continental Shelf some 8 years before the Federal Government ever 
made any assertion in that area, did you not? 

Governor Kennon. Yes, sir, and some 13 years before the suit was 
filed. 

Senator Danie. Thirteen years before the suit was filed? You 
started then under State operations to develop that area of land, did 
you not? 
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Governor Krennon. Yes, sir, and a great deal of exploratory work 
has been done and a great deal of money has been spent. I say again 
that. my information, which I believe is accurate, is that the lessees 
of the State of Louisiana have not yet gotten their money back. 

Senator Dantev. I think the evidence in the record bears you out 
on that. What I am trying to point out is that the State of 
Louisiana 

Governor Krennon. And Louisiana’s lessees have a stake in this 
thing. We went in good faith into the business of exploring for oil. 
The domestic demands are more than current domestic production, 
We thought we were doing a good thing for our State and our Nation 
and for American interests as a whole in developing these offshore 
oil lands. We were in the midst of it, going happily along and, we 
thought, lawfully along our way, when the law sult was “filed and 
stopped us. 

ee Daniet. As a matter of fact, you had a Supreme Court 
decision in Manchester Massachusetts in 1891 that seemed to bear 
you out th: at you had the right so to extend your boundaries. Let me 
quote for the record just a statement from the Court as to the extent 
of the territorial jurisdiction of each of the States of the United 
States over the sea adjacent to its coast. The Supreme Court of the 
United States used these words: That the extent of a State’s terri- 
torial jurisdiction is— 

iat of an independent nation and that a State can fix its boundaries on the sea 
provided it does not exceed the limits that will be recognized by the law of 
nations. 

You operated under that theory and went out there 8 years ahead 
of the Federal Government developing this land on the Continental 
Shelf; is that not correct ? 

Governor Kennon. Yes, sir. 

Senator Dante.. When the Federal Government decided to sue your 
State of Louisiana, in their petition they did not allege that your juris- 
diction was unlawfully extended out there, they simply sued you for 
the lands. But what boundaries did the ‘vy use? Did not they follow 
in their petition your present boundaries, 27 miles out on the Con- 
tinental Shelf ? 

Governor Kennon. That is my recollection of the petition. If you 
have it in front of you, I prefer you read it. : 

Senator Dantet. And the decree followed your 27-mile boundary? 

Governor Kennon. Do you have the decree? 

Senator Dantev. I do not have the decree. I have here the Texas 
petition, which followed our boundaries clear out to the edge of the 
Continental Shelf. Your petition, from recollection I am sure, fol 
lowed your 27-mile boundary out on the Continental Shelf. 

Governor Krennon. My recollection is that they did not complain 
that we claimed it so far as being against the law of nations. They 
just said, “We claimed it,” but really they had the superior right and 
got a judgment against us in the Supreme Court, without a hearing, 
on the face of the papers, that it belonged to the United States through 
the paramount-rights theory that I honestly believe is not 

Senator Dantev, And the Supreme Court further in the opinion in 
the Louisiana case went on to say that what your State had done out 
there inured to the benefit of the Nation. 
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Governor Kennon. Unquestionably. if we had war today, provided 
. protected the great offshore development there—and I be lieve we 
could—if the Congress would immediately pass a law clearing the 
way, we could produce a lot of oil this next month out of that offshore 
ea for use in the national defense. That is unquestionably true, and 
hat reason it is a standby reserve for the Nation which it would 

iot have if we had not developed it. 

Senator Dante.. That is right. I do now have the decree. It does 

low your boundaries and gives to the United States the paramount 

ohts over everything— 
vy low watermark on the coast of Louisiana and outside of inland waters 
extending 27 marine miles and bounded on the east and west respectively by the 
eastern and western boundaries of the State of Louisiana 
following your 27-mile boundary out there. 

Governor Kennon. Then I will say if we did sin by extending our 
lines out. Senator Malone, your Supreme C ourt has followed it and has 
made the United States a party to it by declaring that the Government 
had the right to explore 27 miles out on their account, and that was 
what we were trying to do on our account. 

Senator Dantex. It is just another instance of one of the sovereign 
States of this Nation being ahead of the national sovereign in going 
out and doing things that are permitted under international law. 

Governor Krnnon. I think today, if you gentlemen pass this act, 
anything we do is to be done on behalf of the Nation as well as on 
behalf of the State. Any time the Nation by virtue of international 
reasons makes a treaty or decides what to do or not to do, we would 
cheerfully conform. 

Senator Dantex. Let me read into the record now what the Supreme 
Court said, just a short statement, as to the effect of your boundary 
for the good of the Nation. 

The Supreme Court said in the opinion in the Louisiana case that 


Louisiana’s enlargement of her boundary emphasizes the strength of the claim 
of the United States to this part of the ocean and the resources of the soil under 
that area, including oil. 

[ just want this record to show that what your State has done and 
what the State of Texas has done in going out in this area ahead of 
the Federal Government has inured to the benefit of our Nation. I 
do not think, and I am sure you do not think, that the Nation ought 
to kick us out without giving the State some credit for what we have 
done and without permitting concurrent State jurisdiction over that 
area with the Federal Government. You agree with that, do you not? 

Governor Krennon. I agree with it thoroughly, and I will say that 
we would be willing to go : ‘along with the Federal Government on any 
ae at the national and international level in any development 

e have offshore. 

May I say here in order that I may get my testimony tied to the 
statement of Senator Holland that I have here a copy of the statement 
of Senator Spessard L. Holland, Democrat, of Florida, on Senate 
Joint Resolution 13, tidelands legislation, before the Senate Committee 

Interior and Insular Affairs, February 16, 1953. I presume that 
this document is in the record. 

The CHarrMan. It is in the record; yes. 





1122 SUBMERGED LANDS 


Governor Kennon. On the first page of exhibit 3 attached to this 
statement is a list of inland waters, Great Lakes waters and marginal] 
sea waters of the various States, and listed in it are the 2,141,440 acres 
of inland waters of Louisiana, 2,268,160 acres of marginal sea waters 
Incidentally, of the marginal sea waters, Louisiana has a sixth part 
of that in the United States. 

The total for the United States is 17 million, and the total fo) 
Louisiana is over 214 million. So we have slightly over a sixth part. 
Of the inland waters, out of 28 million, Louisiana has 2 million, so we 
have over a fifteenth of the inland waters, 

Incidentally, the greatest territory involved is the Great Lakes 
There are more Great Lakes acres than there are of either inland 
waters or marginal sea waters. In fact, the Great Lakes are only 
7 million being short of the total. 

Again I want to call your attention to the fact that on the second 
page of exhibit 3 there is a note that in figuring the marginal sea area, 
only original State boundaries have been use .d. These coincide v ith 
the 3-mile limit for all States except Texas, Louisiana, and the Florida 
gulf coast. 

In the latter cases, that is, Texas, Louisiana, and the gulf coast of 
Florida, the 3-mile limit as established before or at the time of entry 
into the country has been used. This is a quote from the World 
Almanac and Book of Facts for 1947, published in New York by the 
New York World Telegram, page 138, serial No. 22, of the Department 
of Commerce, United States Coast and Geodetic Survey, of November 
1915. ; 

Senator Anprerson. Could I go back a minute to this 8-year period 
in which you folks went ahead and then the Government just sudden] 
walked in and sued you? 

The Crarrman. Were you through, Senator Daniel? 

Senator Dante.. Yes, sir. 

Senator Anperson. It was 8 years, I thought you said, before they 
sued you. , 

Governor Kennon, From 1938 

Senator Anperson. Did you not extend your boundaries in 1938! 

Governor Krnnon. Yes, sir. 

Senator Anprrson. Was there anything that propelled you or im- 
pelled you or compelled you to do that? 

Governor Kennon. No, sir; we just thought it was good business, 
and we try to look out after our interests down there. Incidentally, 
I will have to give credit where it isdue. It was not my administration. 
I was a country prosecuting attorney and had little to do with what 
went on. 

Senator Anperson. You certainly do not expect us to believe that 
it was quite that simple, do you? The Nye resolution was passed in 
1937, which I have read to you, in which the Senate of the United 
States declared that these waters off the coast were the property of the 
United States, and that the Attorney General of the United States 
ought to start suing and get title to it. Within 6 months after the 
Senate passed it, the State of Louisiana, without any suggestion from 
any outside source, extended its boundaries to 27 miles. Is that not 
the way it happened? 
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Governor Krennon. Senator, they thought it might be a good idea 
to do it before the Federal Government did do what we thought they 
had no legal right to do. 

Senator ANDE RSON. Sure, but it was not any of these Santa Claus 

gs that you talk about. 

Governor Kennon. I am not in a position to say what impelled the 
State because frankly I had nothing to do with the conduct of the 
State government at that time. It is plainly to be inferred that the 
State of Louisiana was prompt to assert its legal rights lest the Fed- 

Government encroach on them, 

Senator ANDERSON. I am not arguing that question, but I do say that 
the one act followed the other, and there is plenty of evidence that it 
followed for a very natural reason. I did not want it to be left that 
the Federal Government suddenly walked in and sued you and that 
you had no idea that the Federal Government was ever going to make 
iclaim. Asa matter of fact, your State participated in the California 
case, did 1t not? 

Governor Kennon. I am sure we were amicus curiae. I feel sure we 
were. I might say that I believe in some of these voluminous docu- 
ments Secretary of the Interior Ickes at first—I do not know what 
year. 
~ Senator ANperson. It was 1933 when he went off the track, yes, but 
he got back on it. 

Governor Kennon. He believed in the States’ theory of it until he 

indoctrinated and somebody changed his mind. I do not know 
ether he was right in the first case or the second. At least you have 

e idea that he thought both ways on the subject. 

Senator ANDERSON. There is no question about that. 

Senator Lone. Governor, this Nye resolution has been discussed 

ore, and of course we on this committee have varying points of view 

t. I believe that the record should show that that resolution went 
through the Senate on what we call the Consent Calendar. There 
was no roll call vote. It was explained briefly by one Senator at the 
time who said he was not familiar with the details. There was no de- 
bate aside from that. 

The resolution was introduced during the last week of Congress. 
Although perhaps those of us in the Senate do not like to admit it or 
talk about it, sometimes things do slide through that all the Senators 
are not aware of. That resolution was passed within about 3 days of 
the time it was introduced. There were no hearings. There were 
only a couple of letters from a couple of the Federal departments. 
It would have had to have been passed by the House of Representa- 
tives before it could become law, and it died in the House of Repre- 

italives without being reported out by the committee. 

' Gotenian Kennon. From the great State of Montana ? 

Senator Lona. No. 

Governor Kennon. I am glad to find that out because it places my 
State in a little better position. We may not have gotten notice of 
every bill. Do you not have bills introduced in the Senate that never 
get further ? 

Senator Anperson. I do not want to leave the impression that it 
was reported out 3 days after it was introduced and that that is all 
there is to it. A resolution, No. 2164, was introduced months in ad- 
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vance. It was considered over and over again. The Senate com 
mittee decided it was better to report it out in another form than to 
report it out as 2164. So they did put it on the calendar just a fey 
days before it passed, but it was well understood that it was the sam 
as 2164 in its purpose. When it was brought to the floor Senato 
Walsh, who came—— 

Governor Kennon. From the great State of Montana ¢ 

Senator Anperson. No, this one came from Massachusetts, whe re 
they had a little coast and where the *y are so worried these last few 
days about the Federal Government’s reaching out and taking dow: 
town Boston without firing a shot. Mr. Walsh got up and explained 
it. He referred to the fact that there was a long letter from the N: avy 
Department. There is a published report which has pages and pages 
about this init. It was not accidental. 

Senator Lone. Will you read the first line of what Mr. Walsh said? 

Senator ANDERSON (reading) : 

I am not familiar with all the details of the joint resolution as it was reported 
from the Committee on Public Lands and Surveys, but I do know that the bi 
proposes to establish the title of the United States to certain submerged lands 
containing petroleum deposits, and it is the intention of the Government that 
these submerged deposits shall ultimately become part of the naval oil resery: 
There is in the report a long letter from the Navy Department strongly recon 
mending the joint resolution be enacted into law. I entertain the same view 
In my opinion the joint resolution is desirable legislation and will tend to 
conserve the petroleum and other valuable deposits in submerged lands that are 
similar to the oil deposits which the Navy now has in its possession. 

When it went to the House apparently the record is not too clear 
as to what happened. A publication in California a year later says 
that the Judiciary Committee had recommended that it be given a 

“do pass” report. Apparently it did not get that far along. The 
State of Texas appeared, I am happy to say, and lodged its protest 
and others lodged theirs and said that this land probably belonged 
to the States or that a test should be made of it. 

Governor Krnnon. I thought the bill had passed both Houses. 

Senator Anperson. Oh, no. 

Governor Kennon. Then there was no Federal law. It looks as if 
the House in its wisdom agreed with the States, and that is the reaso! 
we have two Houses, so one can be a check on the other. I am grateful 
to the House of Representatives for their action in 1937. 

Senator Anperson. The House tried to confine it alone to Cali- 
fornia. You have always listed the State of Texas first when you 
mention these things, and that is proper in congressional circles. The 
State of Texas was not anxious to have its lands included in that reso 
lution, but was insisting that California alone be mentioned. Of 
course, it did not pass under those circumstances. 

What I am trying to say is that you were put on notice in 1937 that 
there were questions coming up about this. California proceeded to 
take some actions and Louisiana took some actions. I was merel) 
trying to bring out the fact that this action of your State—and I am 
not trying to say it was not justifiable and probably eminently proper. 
for undoubtedly it was—was not something that it just suddenly 
realized. 

Governor Krennon. We should not have been too surprised that we 
were sued. I grant you that. But it also looks as if the Congress 
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isa whole did not forbid the States to go ahead in due course, because 
this bill did not pass both Houses. 

Senator ANDERSON. It had been going on for 15 years in the same 
way 

Senator Lone. In the subsequent year the House Judiciary Com- 

ttee voted unanimously against reporting the resolution. The next 
vear the Senate did then vote to shelve or not to act on a similar 
resolution. 

Governor Kmnnon. Maybe it was then that the Louisiana Legisla- 

n its wisdom, decided it had better go ahead and get these 
vs developed as the Federal Government was not going to do it. 

Senator Dantet. At this point in the record, since the Nye resolution 

ontinues to come up, I would like to call the committee’s attention to 

e report of a lawsuit in Nevada before the supreme court. It is 
entitled “Shore Line Oil Co. et al. v. King (228 Pacific 2d, 395, in 

051).” I do not want to put all of this opinion of the Nevada Su- 
preme Court in the record, but simply call the committee’s attention 
to the fact that this opinion gives the details as to certain persons who 
were supporting the Nye resolution, and they are the Federal mineral- 

. applicants represented by Senator Wheeler before this committee. 

2 woul | like to quote into the recprd one sentence from a letter by 
Mr. Cunningham, whom you will remember as the original applicant 
for a Federal mineral lease. He writes considerably about how hard 

e has been working for these resolutions, the Nye resolution and the 
Hobbs resolution, and says this in a letter dated April 7, 1939, to a 
Mr. King, an attorney who was a partner of former Senator Watson: 

You must bear in mind that I have spent 4 years’ time and a sizable fortune 
n promoting the different resolutions which were before the Senate and the 
House 

I think it is an appropriate time to call attention to this report 
ind to the fact that Federal mineral lease applicants were lending 
their support through the years to the Nye resolution and that they, 
nstead of officials of the Federal Government, are the ones who 
nitiated this entire fight against the States, and as Senator Wheeler 
said on the stand, caused Mr. Ickes to change his mind about State 
ownership. 

Senator Hottanp. Mr. Chairman, might I suggest also that there 
be inserted in the record at this time a showing that Senator McCar- 
ran, who was mentioned a moment ago as being a member of the Sen- 
ite committee which reported out the resolution just mentioned by 
the Senator from Texas, became the principal sponsor of the bill to 
reestablish the States’ rights in the tidelands and was such at the time 
of the passage of the bill in 1946 and thereafter, up until the 80th 
Congress, during which time Senator Moore, of Oklahoma, became 
the principal sponsor and Senator McCarran one of the joint sponsors. 

Senator Me Caan an became a principal sponsor in the 81st Congress, 
and durig the 82d and 83d Congresses has been a cosponsor of the 
legislation now known as Senate Joint Resolution 13, in which the 
rights of the several States are asserted and attempted to be reestab- 
lished. I would not want the record to leave the impression that 
Senator McCarran had taken an affirmative position to turn over these 
lands to the Federal Government, as if he had not been the leader of 
the States’ case during all these years. 


80045—53——-72 
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Governor Kennon. Gentlemen, in conclusion I would like to sa 
that I feel that Senator Holland’s contribution to this interesting 
question has been really outstanding. From reading his report, | 
believe he has given the committee almost enough information and 
reason to pass on the question involved. If the Senators feel 
we are asking the Federal Government to be overgenerous with us, | 
note on page 19 of Senator Holland’s testimony that the Feder] 
Government gave to 15 States 64 million acres of swamp and over. 
flowed lands, and at that time I do not think it reserved any min 
erals. 

The offshore land to be quitclaimed to 20 coastal States totals only 
about 17 million acres, about a fourth of the land involved. You 
would be doing no new thing. I do not think you would be doing the 
Nation an injustice. 

You do not realize how much marine equipment and everything 
has to be used, and there is not too much profit involved. The Natio 
as a whole in the great overall picture, in the broad picture as Senator 
Holland puts it, would be better off both from the economic view- 
point and from the national defense viewpoint, and you gentleme: 
would be doing what you have a perfect right and duty to do unde: 
the Constitution, 

The Cuairman. Thank you, Governor. 

(Senator Russell B. Long subsequently submitted to the committe: 
the statement of Ellen Bryan Moore, set forth below :) 


STATEMENT OF ELLEN BryAN Moore, REGISTER OF STATE LAND OFFICE, STATE oF 
LOUISIANA 


Mr. Chairman and members of the committee, ny name is Ellen Bryan Moor 
I am the duly elected, commissioned, and acting register of the State land office 
of the State of Louisiana, with official headquarters and personal domicile in t! 
city of Baton Rouge, La. 

I deeply appreciate the courtesy and privilege of making this appearance before 
your committee in order to express my deep concern in the legislation now pending 
before you. 

I would like to say, first of all, that the official duties of the register of th 
State land office in the State of Louisiana are, in general, the same as those of 
the commissioner of public lands in other States of the Union. Louisiana public 
lands, which are subject to entry and sale or other disposition, are under th 
control and administration of the register. 

I have duties and responsibilities prescribed by statute that are broader i: 
scope than those usually performed by land commissioners in most States: for 
instance, one of my official responsibilities is to collect all revenue derived from 
the leasing of State-owned lands in Louisiana for oil, gas, and mineral develop 
ment. As a matter of fact, the State land office is the second largest revenue 
collecting agency for the State of Louisiana. 

Some 3 million acres of submerged coastal lands in the marginal belt of the 
State of Louisiana have been leased for oil, gas, and mineral development. Under 
State leasing in that belt, a total of 14,430,093.45 barrels of crude oil has been 
produced, and 46,386,661 M. cubie feet of gas. The register collected on behalf 
of the State of Louisiana $41,989,450.89 in bonuses and royalties and $1,177.41 
in rentals to December 1952 under State mineral leases affecting submerged 
coastal lands alone, Of course, I am now referring to leases that were granted 
before the suit of the United States against the State of Louisiana, generally 
known as the Louisiana Tidelands case. Since that suit was filed, various State 
lessees have paid to the United States, through the Secretary of the Interior, 
$14,372,354.02 in rentals and royalties. 

In addition to lease bonuses, rentals, and royalties aforementioned received 
by the State, prior to said suit, the State had received $3,223,321.25 in severance 
taxes on oil and gas recovery in the areas affected. 

While it is only natural for any State official, charged with the responsibilit) 
of collecting revenue for the State, to be deeply concerned in the flow of income 
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treasury of the State, my interest lies deeper. It is of more inrportance 

y where that money is going and for what purposes after it reaches the 
treasury. Long since the revenue derived from oil, gas, and mineral leases 
bmerged coastal lands, as well as lands lying beneath inland navigab.e waters 
State, has been earmarked and dedicated to a material expansion in State 

es, the building of roads, and the construction of various institutions, in- 
charity hospitals. Of equal importance, perhaps, is the dedication of 
neys derived from severance taxes. <A vast portion of that revenue goes to the 
iitarian program of furnishing free schoolbooks and supplies to school 


official of the State of Louisiana and as a citizen of that great State, I 

to see all of the great work undertaken that the revenue aforementioned 

es and to prevent the stability of our State fisc from undergoing material 
puirment, 

| um not a lawyer; in fact, I have never read the decision of the United States 
Supreme Court in the so-called Tidelands case that was brought against the State 

ouisiana by the Federal Government. I only know that as a result of more 
1) decisions of the very same Court in the past the several States had every 
son to believe that they were secure in their proprietary rights to a‘l lands 
nder navigable waters, whether inland or not, within their respective boundaries. 
My position is not based on legal argument but moral precepts. I feel thit the 
States should be returned to status quo and be secured in their property rights, 
ch they enjoyed from the Declaration of Independence down to the time, only 
few years ago, when the doctrine of “paramount rights” was held to transcend 
ose of a mere property owner. I think that 150 years of jurisprudence should 
respected and that the history of our Nation in regard to the ownership and 
trol of submerged lands should be given meaning and import. 

Obviously the people of Louisiana want a sound State fisc, but we are vastly 

re concerned in the high principle which underlies our entreaty to Congress to 

egislation which would accomplish fair play and good will in Federal-State 
tions 

is manifest that our paramount objective is that of having State ownership 

ands and resources restored within historic boun/aries. Secondly, we desire 

he development of the natural resources within the Continental Shelf outside 

he historic boundaries of the States; and due to the fact that the State has spent 

niny years of effort and a great amount of pubic funds interesting oil com 

panies in developing such areas for oil and gas, which activities and expenditures 

ed to discovery and production, we think that if Congress authorizes the leasing 

f such lands for the development of natural resources the State of Louisiana 

ld obtain a substantial share in the revenue to be derived from such develop 
ent program. 

My position is positive and not negative. In other words, I am here to express 

y earnest approval of certain legislation without dealing with that legislation 
which I consider dangerous and inimical, not only to the State of Louisiana but 

the Nation at large. The only statement I care to make in regird to that 
egislation which proposes to authorize the Federal Government to lease all lands 
seaward of the low-water mark of the States without restoring the ownership 
of the States to the lands and resources within their historic boundaries is that 
equity would not be done and the initiative and good faith of certain States 
would be destroyed. 

In addition, I would like to make a few brief remarks in regard to the amend- 
ment to the last-mentioned bill in which revenue derived from Federal leases 
would be dedicated to national defense and security and what is left to educa 

nal purposes. I have been a schoolteacher for most of the years of my life. 
! am fully conscious of the great need for an increase in educational advantages, 

ore school facilities, and higher salaries for schoolteachers ; however, realizing 

I do the great demands that exist for national defense and security, it is rather 
difficult for me to conceive of any appreciable revenue going to schools or for 
educational purposes after the demands of national defense and security are 
adequately served. As a matter of tact, no one can say what money, if any, 
would go to the schools or for educational purposes after the all-important 
demands of national defense and security are satisfied. This is not an idle 
observation. I was one of the first four women in Louisiana to enter the service 
the United States Army. I served in the Women’s Army Corps for a period 
t years during World War II. I think that I am in position to visualize to 
some extent, at least, the needs of national defense and security in times of 
emergency, and particularly when we are at war. 
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As a former schoolteacher of many years’ experience and as a State officis 
who now views with interest and a great measure of anxiety the Federa| aj 
that is given by the United States to the several States for educational purposes 
I have reached the definite conclusion that the best way, if not the only wa, 
to avoid waste and inefficiency is that of placing the several States in positio 
financially and otherwise, to administer their own educational program. 

My understanding is that the dispute over the ownership and control of sy! 
merged lands has been going on since 1937. Right now there is a veritable 
stalemate, and the needs of our people and the demands of national defense ar 
suffering because neither the States nor the Federal Government have the right 
to lease and develop offshore lands for mineral development. I urge the Cor 
gress to take action as quickly as legislative processes will permit to end this 
debate, to restore the titles of the several States, to authorize the resumption of 
oil and gas activities in the marginal belts of the States, and to place the severa 
States in the same position that they were in before this dispute arose. Sucl 
restoration would only be an exemplification of the American way of life 


The Cuairman. If there are no further questions, the committee wil 
stand adjourned until 10 o’clock tomorrow morning at which time we 
will hear Mastin White. 

(Whereupon, at 4:30 p. m., a recess was taken until 10 a. m., Wed- 
nesday, March 4, 1953.) 
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WEDNESDAY, MARCH 4, 1953 


Unrrep Srares SENATE, 
‘ . * - . > . 
CoMMIITEE ON INTERIOR AND INSULAR AFFAIRS, 
Washington, D.C. 


lhe committee met at 10 a. m., pursuant to recess, in room 318 of 
he Senate Office Building, Senator Cordon presiding. 

Present: Senators Hugh Butler, Nebraska (chairman); Eugene D. 
Millikin, Colorado; Guy Cordon, Oregon (presiding); George W. 
Malone, Nevada; Henry C. Dworshak, Idaho; Thomas H. Kuchel, 
California; Frank A. Barrett, Wyoming; James E. Murray, Montana; 
Clinton P. Anderson, New Mexico; Russell B. Long, Louisiana; and 
Price Daniel, Texas. 

Present also: Senator Spessard Holland, Florida. 

Present also: Kirkley S. Coulter, chief clerk; Stewart French, 
taff counsel; and N. D. McSherry, assistant chief clerk. 

Senator Corpon. The committee will come to order, please. 


Mr. Mastin White. 


TESTIMONY OF MASTIN G. WHITE, WASHINGTON, D. C., FORMER 
SOLICITOR OF THE DEPARTMENT OF THE INTERIOR 


Senator Corpon. Gentlemen of the committee, Mr. Mastin White, 
former Solicitor for the Department of the Interior, has been re- 
quested to appear before the committee by Senator Murray and Sen- 

rv Anderson. Senator Murray has not arrived but Senator Ander- 
son has some matters he would like to take up, and I yield to the 
Senator on my left. 

Senator AnDerson. Thank you, Mr. Chairman. 

Mr. White, there are two or three things which have come up during 
the course of these hearings which I think have been productive 
hearings, that I would like to have you discuss a little bit more for the 
record. One of those matters is whether or not the States in the Great 
Lakes ought to be frightened about something. I have been wonder- 
ng why there has been so much testimony that these Great Lakes 
States were in some sort of jeopardy. 

We can all have differences of opinion, but I would like to have your 
views from your connection with this litigation and from your study 
of this question, particularly as relates to the Supreme Court de- 

sions. Are you in doubt as to the decisions of the Supreme Court 
ad the dangers to these States ? 

_ Mr. Wurre. Mr. Chairman and gentlemen of the committee, I shall 
be glad to respond to Senator Anderson’s question and to any other 
questions that members of the committee may wish to ask me. 


1129 
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With respect to this specific point, I should like to say that I do not 
have the slightest doubt regarding the complete validity of the titles 
held by the 1 respective States bordering on the Great Lakes to the 
beds of those portions of the lakes within their respective moat les 
My lack of any doubt on that point is due to the fact that the 
preme Court has twice passed specifically on that question. ea of 
these cases involved a portion of Lake Ontario that lies within th 
boundaries of the State of New York. The other case involves 4 
portion of Lake Michigan that lies within the borders of the State 
of Illinois. 

Senator Anperson. May I stop you there? You have used the term 
“boundaries” of the State of New York and the “borders” of anothe; 
State. Where we are dealing with a lake that touches‘an interna 
tional boundary, the line has been drawn about to the middle of that 
lake, and it is sometimes 60 miles from shore. Are you dealing with 
that 60 miles or are you dealing with 3 miles or just what are you deal 
ing with there? 

Mr. Wnuire. I am dealing with the entire portion of the lake that 
lies within the boundary of the State. In other words, out to the 6- 
mile limit if that is where the international boundar y runs at any par 
ticular poiont. ‘The decisions of the Supreme Court on this particu 
lar point are plain, they are unequivocal, and they hold flatly that the 
respective States bordering on the Great Lakes own the beds of these 
bodies of water to the extent that those beds are inside the boundaries 
of the States. 

Senator Anprerson. Let us talk about this Illinois Central case, if 
you will, just a minute. 

Mr. Wurre. I shall be glad to discuss that case briefly, Senator 
It is my recollection that sometime in the 1860's the legislature of 
Illinois passed a statute which declared that the State conveyed to the 
Illinois Central Railroad the complete right, title and interest of the 
State in the portion of the bed of Lake Michigan lying within the 
city of Chicago. Some 25 years later, the Attorney ‘General of Lh 
nois, acting in behalf of the State, instituted a suit to recover these 
lands comprising the bed of Lake Michigan which the State had pur 
ported to convey to the Illinois Central Railroad in the 1860's. 

The decision of the Supreme Court was favorable to the State of 
Illinois. They said that the State of Illinois owned the bed of Lake 
Michigan in trust for the people of the State of Illinois, and that the 
legislature could not make a valid conveyance of the bed of that lake 
to the Illinois Central Railroad because that would be or was in viola 
tion of the trust which was vested in the State for the benefit of the 
people of Dlinois. 

The court said that of course States can convey parcels of sub 
merged lands where those are needed for the erection of structures in 
aid of commerce and in aid of the other rights for the protection of 
which the State holds the title in trust, but this does not mean, said 
the court, that the State can validly make a blanket conveyance of the 
bed of a whole lake or the bed of a whole river or anything of that sort. 
The court said it is unnecessary for use to decide whether the attempted 
conveyance by the Illinois Legisl: ature in the 1860’s was void or 
whether it was merely voidable and represented a revocable permit 
which the State could revoke at any future time. In any event, it 
said, the Attorney General, acting for the State, had acted here to 
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r the lands, and since the purported conveyance of the title was 
nyalid. we find for the State of Illinois. 

Senator ANDERSON. Do you then think there is anything in that 
on which, coupled to the 1947 decision in the California case, 
| frighten in any way the State of Illinois or any other State 

ne the Great Lakes? 

Mr. Wurre. Not the slightest. The principle announced by the 
‘ourt was plainly to the effect that the State not only has the complete 
tle in the bed of Lake Michigan to the extent that the bed of that lake 

within the boundary of Illinois, but, furthermore, the State cannot 
vey the title irrevocably. 

Senator ANDERSON. There was a representative here from an or- 
vanization with headquarters in Milwaukee, and he worried about 
ome of the things the city of Milwaukee had done. Milwaukee is 
perhaps differently situated than some of the other spots because of 
‘he fact that that lake borders on the State on the other side of it. 
Would you think there was anything in the Illinois Central case 

h, coupled with the California case, expressed the slightest ele- 
ent of risk to the city of Milwaukee? 

Pc Whiter. Not the slightest, Senator. The principle that the 

ipreme Court followed in the case of Illinois Central Railroad Co. 
cainst Illinois and in the case of Massachusetts against New York, 

ch involved the bed of Lake Ontario, is just as ‘applic able to any 

her State bordering on the Great Lakes as it was applicable to the 

respective States of Illinois and New York, which were specifically 
volved in those two cases. 

A lot of people have indicated before the committee that the present 
fear of the States bordering on the Great Lakes and the other States 
with respect to their titles in and to the beds of navigable lakes, rivers, 
ind bays arises because of the use of the term “paramount rights” by 
le Supreme Court in the California case. 

Actually, instead of casting a cloud on the titles of the States to the 
beds of navigable inland waters and to the tidelands, the sense in 
hich the Court used the term “paramount rights” in the California 
case was a confirmation and a reaffirmation of the earlier decisions 
which the Court had rendered holding that the respective States own 
iny tidelands and the beds of all navigable lakes, rivers, and bays sit- 
iated within their respective boundaries. 

In explanation of that statement, let me say that this is how the 
term “paramount rights” came into the California decision. 

Senator ANDERSON. Were you one of the attorneys involved in the 
California decision or in subsequent litigation before the Supreme 
Court ? 

Mr. Wurre. I have been involved in this problem ever since July 
\46, Senator, when I became Solicitor of the Interior Department, 
ind I continued in that role up until the end of the Truman Admin- 
stration. 

Senator ANpersoNn. I was trying to qualify you the best I could 
as someone who had firsthand ‘knowledge of what had taken place. 

Mr. Wurre. I do have a good deal of information on the point, Sen- 
ator, which I shall be glad to share with the committee. 

With respect to the California decision, the attorneys representing 
the State of California had placed great emphasis on the many earlier 
decisions by the Supreme Court holding that the States do own the 
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tidelands within their boundaries and do own the beds of navigable 
lakes, rivers, and bays. So the Supreme Court had to deal with those 
earlier decisions, and it proceeded to do so in such a way as to indicate 
that the Court still adheres to and still believes those decisions to be 
sound, 

The Supreme Court said that if, as we have held in many previous 
decisions, the States own the tidelands and the beds of the navigable 
inland waters within their boundaries, the reasoning of those earlier 
decisions leads to the conclusion that, whereas the States have para- 
mount rights in tidelands and in the beds of navigable inland waters, 
the United States has paramount rights to the Continental Shel; 
beneath the open ocean lying seaward of the low-water mark, 

The Supreme Court said that the United States has paramount 
rights out there because of its international interests and responsi- 
bilities, and, therefore, that national rights are paramount once you 
pass the low-water mark and enter the area of the open sea. 

So, instead of the use of the term “paramount rights” in the Cal 
fornia case casting a cloud on the titles of the respective States to 
tidelands and to the beds of navigable inland waters, such as lakes, 
harbors, bays, and rivers, it actually was a reaflirmation by the Su 
preme Court of the soundness, from the constitutional standpoint, of 
its many previous cases in favor of the States with respect to the 
titles to tidelands and to the beds of navigable inland waters. 

Senator Anpgerson. My next question has to be a little long, only 
because I have to refer to these decrees. 

In the California case it dealt with the boundaries of California 
running out about 3 miles. When it got to the Louisiana case, it sa 
that the United States is now and has been at all times appurtenant 
thereto possessed of paramount rights, and so forth, in these lands 
running out some 27 marine miles and bounded on the east and west 
respectively by the eastern and western boundaries of the State of 
Louisiana. 

Was that recognition by the Supreme Court that the boundaries of 
Louisiana run 27 miles into the Gulf? 

Mr. Wurre. I do not understand the Court’s decision as being to 
that effect, because it is my recollection that the Court specifically said 
in the Louisiana case that it was unnecessary for the Court to pass 
upon the question of just where the seaward boundary of Louisiana 
runs in the Gulf of Mexico, inasmuch as the rights of the United 
States in the Continental Shelf beneath the open waters of the Gulf 
of Mexico off the coast of Louisiana begin at the low-water mark or 
at the seaward boundaries of inland waters and then extend seaward, 
irrespective of where the seaward boundaries of the State of Louisiana 
may be. 

In other words, the United States has the rights, and all the rights, 
in the Continental Shelf beneath the Gulf of Mexico, including the 
portion of it within the boundaries of the State of Louisiana, irre- 
spective of where those boundaries may be. 

Senator ANperson. What I was trying to get to for the sake of 
an individual like myself who does not have a knowledge of the law, 
do you regard that. 27 miles as being at all binding upon the United 
States? Why did the Court throw it in there ¢ 

Mr. Wurre. That is a question which I think could be answered in 
this way, Senator: The decrees in the three Continental Shelf cases 
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vinst California, Louisiana, and Texas are different for this reason : 


i 
in the California case, the area in dispute was that portion of the 
Continental Shelf between the California coastline and the 3-mile 
imit, because California had never asserted any claim to offshore lands 
beyond the 3-mile limit and had never issued any oil and gas leases on 
bmerged lands beyond the 3-mile limit. Consequently, it was only 
necessary for the United States to sue California with respect to the 
portion of the Continental Shelf lying within the 3-mile limit, and, 
therefore, it was only necessary for the Court’s decree to deal with 
portion of the Continental Shelf in the California case. 

With regard to Louisiana, the State of Louisiana had asserted a 

m to the portion of the bed of the Gulf of Mexico lying between 
the Louisiana coastline and the 27-marine-mile limit out in the Gulf 
of Mexico and had issued oil and gas leases on portions of the Conti 
ental Shelf as far out as 27 marine miles from the Louisiana coast. 

\s a matter of fact, the information that we were able to assemble in 

e Interior Department during the period when I was there indicated 
that about S50 percent of the submerged lands covered by oil and gas 

ises issued by the State of Louisiana were between the 3-mile limit 
ind the 27-mile limit. 

When the suit was instituted against Louisiana, it was therefore 
ecessary for the Federal Government to contravene the claim of the 
State of Louisiana to the portion of the Continental Shelf extending 
is far out as 27 marine miles. That is what the Government did, and, 
onsequently, the area in dispute in the Louisiana case extended from 
the Louisiana coastline out to the 27-marine-mile line; and, therefore, 
that was the area which the Court had to dispose of in rendering its 
decree or entering its decree. 

In the Texas case, the Texas legislature ':.d asserted a claim in May 
of 1947 to the whole of the Continental Shelf extending from the 
Texas coastline out to the edge of the shelf, and I might say parentheti- 
cally that it is my understanding that the Continental Shelf off the 
Texas coast has an average width of about 79 nautical miles. There- 
fore, in filing a suit against Texas, the Federal Government said that 
lexas is asserting a claim to the whole of the Continental Shelf and 
s purporting to have the authority to issue oil and gas leases on the 
whole of the Shelf, and, therefore, that is the area in dispute in this 
case, 

So the Supreme Court, in disposing of the controversy between the 
United States and Texas, necessarily had to cover in its decree the 
irea in dispute, which was the whole of the shelf extending from the 
Texas coastline out to the edge of the shelf. 

That is why the decrees in the 3 cases are different, one dealing with 
the area inside the 3-mile limit, another dealing with the area inside 
the 27-mile limit, and the third dealing with the whole of the Con 
tinental Shelf. 

Senator Anprerson. Therefore, in your opinion, the decree of the 
Supreme Court mentioning 27 miles in the case of Louisiana, men- 
tioning to the edge of the Continental Shelf in the case of Texas, was 
in reply to the claims of those States and was not in itself a recognition 
on the part of the Supreme Court or the United States Government 
that the boundaries of those States extended to those limits. 

Mr. Wuirrr. I think that is very plain from the language used by 
the Court in its decision. 
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Senator Anperson. I thought it was plain, too, but we have had th; 
other contention somewhat frequently, and I wondered what you 
opinion was, having been through these cases. 

Mr. Wurre. I should like to change that singular “decision” to “deci. 
sions” because I was speaking of the separate decisions in the Louisiang 
und Texas cases. 

May I just interject at that point this further statement with respect 
to the subject of boundaries of the States which assert a claim to geo. 
graphical boundaries farther out than 3 marine miles. The third 
State, I believe, is Florida, with respect to the area on the gulf side of 
that State. I am reminded that just as the Supreme Court in th 
Texas and Louisiana cases involving the Continental Shelf said that 
it was unnecessary to decide where the seaward boundaries should 
properly be placed opposite those States, it came to the same conc] 
sion in another case where the question of the seaward boundary of 
Florida on the west side was raised. 

That was the case which has been referred to, I believe, before ¢ 
committee pre\ iously and is styled Shiriotes v. Florida. In that case 
a man named Skiriotes was prosecuted by the State of Florida fo 
violating a State regulation with respect to sponge fishing. He cor 
tended that the place where he was fishing or removing sponges was 
2 marine leagues from the west coast of Florida and, therefore, was 
outside the geographical boundaries of the State, and the State of 
Florida consequently could not prosecute him for his actions. Th 
State of Florida, on the other hand, contended before the Supreme 
Court that its seaward boundary runs 3 marine leagues from the coast 
on the west side and, therefore, that Skiriotes was engaging in activi- 
ties within the territorial boundaries of Florida. 

The Court held in substance that it was unnecessary in that case to 
pass upon the question of where the boundary of Florida runs in the 
Gulf of Mexico because, it said, Skiriotes is a citizen of Florida and 
that State can regulate his conduct even out in the high seas. So, 
irrespective of whether he was fishing within the territorial limits of 
Florida or in the high seas, he was subject to regulation by the State of 
Florida. 

Therefore, although the question of the seaward boundary of these 
three States—Texas, Louisiana, and Florida—has been raised before 
the Supreme Court in three separate cases, the Court has never deemed 
it necessary to pass specifically on that point. 

Senator Anprerson. Did you ever find a place where the Court had 
passed specifically on the boundaries? 

Mr. Wuire. [ am unaware of any case in which the Supreme Court 
has passed specifically on that point. 

Senator Anperson. In connection with the decision in the Texas 
case there was much discussion of the annexation treaties. Have you 
any comment on that ? 

Mr. Wurre. In the first place, Senator, there was no treaty actually. 
A treaty was negotiated in 1844, as my fellow Texan the junior Sena- 
tor well knows, and perhaps the other members of the committee know 
also. It was submitted to the Senate of the United States for ratifi- 
ation, but the Members did not favor it and voted it down by con- 
siderably less than the two-thirds majority that would have been 
necessary in order to confirm the treaty. 
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[ereupon the annexation of Texas was accomplished through the 
means of joint resolutions enacted by the Congress as a whole. The 
first was the joint resolution of March 1, 1845, which prescribed the 
onditions under which the people of Texas might organize themselves 

. State government and gain admission to the Union. 

rhe people. of Texas followed the procedure which the Congress 

d prescribed and met the conditions which the Congress had pre- 

bed fer gaining admission into the Union ; whereupon the Congress 
enacted a second joint resolution, this one being dated, according to 
my best recollection, December 29, 1845, declaring Texas to be admitted 
nto the Union on an equal footing with the original States in all 

espects whatever 

With regard to ‘the question of the boundary of Texas, I think that 
ihe facts have probably been brought out time and time again before 

e committee, with this possible exception, which I think is pertine nt: 

followed with great interest the testimony yesterday of Jack Tate 

from the State Department and his colloquy with the junior Senator 
from Texas on the point of the Texas boundary. 

7; think, to make the record complete, it probably ought to be said 
that one of the conditions prescribed by the Congress in the joint 
resolution of March 1, 1845, for the annexation of Texas was that 
the Government of the United States was to adjust all questions of 

ie boundary of Texas that might arise with foreign governments. 

Therefore, you have the interesting legal question, which the Court 
would probably have to decide if this were ever presented to the 

Supreme Court for decision and it was faced with the actual neces- 
sity of deciding where the boundary of Texas runs—you have the 
interesting question as to whether the consistent position which the 
United States has taken in its international relations since the an- 
nexation of Texas, to the effect that the seaward boundary of the 
United States—and, therefore, of the respective States bordering on 
the Gulf of Mexico—extends only 3 marine miles into the Gulf of 
Mexico, has affected the boundary of Texas. That would probably 
raise the question of whether the Federal Government, through that 
means, has effected an adjustment of the boundary of Texas under 
the specific provisions in the joint resolution of March 1, 1845. 

As far as I know, the Federal Government has never expressly 
purported to adjust the seaward boundary of Texas either outward or 
inward, although you have as pertinent to this point the provisions 
of the treaty of Guadalupe Hidalgo, which was mentioned several 
times yesterd: vy, and the Gadsden Treaty, which was also mentioned. 
[hese treaties, in fixing the boundary line between the Republic of 
Mexico and the United States, indicated that it should begin in the 
Gulf of Mexico 3 leagues from the mouth of the Rio Grande River 
and then should proe eed up the river, and so forth. 

Texas would undoubtedly contend that those provisions of the 
ve constituted the adjustment mentioned by the joint resolution 
of 1845 and by implication, of course, extended throughout the area 
of Texas in the gulf, instead, as Jack Tate said yesterday, of merely 
lixing the boundary between the Republic of Mexico and the United 
St ites between the mouth of the Rio Grande and a point 3 marine 
leagues in the Gulf of Mexico. 
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Senator AnpErsoNn. But because of the provisions of what we might 
almost term an enabling act, the act of March 1, 1845, which laid 
down the circumstances under which the people of Texas might, jf 
wished, form a State and be admitted to the Union, the power to 
adjust the boundaries is within the United States Government / 

Mr. Wurre. That was specifically stated in the joint resolution o| 
March 1, 1845. 

Senator Anperson. Then subsequently, Texas came in as a State 
with that stipulation and understanding ? 

Mr. Wurre. That is true, Senator. I might just mention that 
neither the joint resolution of March 1, 1845, nor the joint resolutio, 
of December 29, 1845, expressly delineated the boundaries of the new 
State. They just stated in general language that the territory prop 
erly included within and rightfully belonging to the Republic of 
Texas would constitute the new State. and this general provisio) 
was subject to the condition that I mentioned a moment ago that th: 
United States would have the power to adjust all questions of bound 
ary relating to Texas that might arise with foreign governments. 

Senator Anperson. Mr. Chairman, the matter of the Executiy; 
order which President Truman issued with reference to these sub 
merged lands and setting them aside as a naval petroleum reserve 
has been discussed many times. I thought we would have had the 
material from the Attorney General’s office before Mr. White testified 

There is a statement here which he prepared for Senator Murray 
which, if it has not been placed in the record, I would like to have 
placed in the record. I do not care to get into a further discussio 
of it unless some member of the committee wants to discuss it again. 

Senator Corpon. What is the nature of the statement, so the com 
mittee will know ? 

Senator ANpERSON. Maybe I had better read it into the record and 
then any member of the committee can question him on it. 


OPINION OF MASTIN WHITE, FORMER SOLICITOR, DEPARTMENT OF THE INTERIOR 
RE EXECUTIVE ORDER NO. 10426 


In connection with the argument that has been made before the committee 
to the effect that, in the absence of express statutory authority, President Tru 
man could not validly set aside the submerged lands of the Continental Shelf 
as a naval petroleum reserve, it centoe be noted that in the case of United States 
v. Midwest Oil Company (236 U. 8S. 459), the Supreme Court made it plain that 
the power of the President to set saunas lands of the United States and reserve 
them for a public use does not depend upon the existence of a statute ex proesy 
authorizing him to take such action. 

It is true that the Midwest Oil Co. case involved public lands, rather than 
submerged lands of the Continental Shelf. It can easily be demonstrated, how 
ever, that the President’s constitutional power over submerged lands of the 
Continental Shelf is even greater than his constitutional power over public lands 

The Supreme Court pointed out in the case of United States v. California (332 
U. 8. 19), that the submerged lands of the Continental Shelf were acquired and 
are held by the United States in furtherance of its international interests 
and responsibilities. Hence, the management and control of these submerged 
lands involve important international implications. As the Supreme Court said 
in the case of United States v. Teras (339 U. S. 707, 719), “* * * once low 
water mark is passed the international domain is reached.” 

The power of the President under the Constitution over matters having inter- 
national aspects is great. This was brought out forcibly by the Supreme Court 
in the case of United States v. Curtiss-Wright Corporation (299 U. S. 304, 320), 
where the Court referred to “* * * the very delicate, plenary, and exclusive 
power of the President as the sole organ of the Federal Government in the 
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f international relations—a power which does not require as a basis for 
. exercise an act of Congress * * *.” 
rherefore, if, as the Supreme Court has held, the President can, without 
ss statutory authority, set aside public lands and reserve them for a public 
1 necessarily follows that the President can, without express statutory 
auth rity, set aside and reserve for a public use submerged lands of the Con- 
tinental Shelf, as to which international interests are of paramount importance. 
“Of course, Executive Order 10426 does not bind the present President or the 
Congress, if either should conclude that, as a matter of wise public policy, some 
ther arrangement should be made for the administration of the submerged 
nds of the Continental Shelf. However, until Executive Order 10426 is changed, 
revoked, or superseded by competent authority, it is valid and effective. 

The legal point discussed by Attorney General Brownell in his letter of 
February 13, 1953, to the Secretary of Defense—i. e., whether the new naval 
petroleum reserve is subject to administration under the provisions of section 
524 of title 34, United States Code—is one primarily of academic rather than 
yractical interest. Under section 524, any expansion of production from a re 

that is subject to the provisions of the section can be undertaken only it 

wh expansion has been approved by the Congress in the form of a joint resolu- 
tion. Consequently, irrespective of whether the new naval petroleum reserve 
or is not subject to administration under the provisions of section 524 of 

e 34, United States Code, legislative action by the Congress, in the form of 

joint resolution or an act, would be required in order to authorize any ex- 
pansion of the existing production from the oil deposits within the reserve. 


expr 


Is that the statement which you prepared ¢ 

Mr. Wurre. That is correct. 

Senator Anperson. Mr. Chairman, did we ever get from the At- 
torney General the summary that he promised us? 

Senator Corpon. The Attorney General was here the day before 
yesterday and it has not yet arrived. 

Senator ANnprerson. I just call attention to the fact that we have 
been trying to get his statement on this many long days ago, from 
the very opening of this hearing, and I must commend the chairman 
of the subeommittee for writing him very clearly and explicitly what 
this committee wanted. It was sent to him in plenty of time for him 
to have it when he came here to testify. He did not have it when 
he came here to testify. We asked him where it was and he said, 
“I will send you over a summary.” It has been 2 days and I do 
believe the summary ought to be here. 

Senator Corpon. May I suggest to the Senator, if the statement 
s made in criticism of the Attorney General and his office and through 
him of the administration, that I have rather a clear memory in the 
ast 8 and 9 years of waiting not 2 days or 2 weeks or 2 months, but 
for indefinite times for reports from departments on bills pending 
before this committee. 

Senator Anperson, This is not a report on a bill. Sometimes it 
(loes take a long time to develop a point of view. Here is a man who 
issued a statement which some of us thought was a peculiar state- 
ment because it dealt upon the power to administer, and that was 
picked up in the news stories to say the power to create. The state- 
ment was made and read into this hearing that there was no question 
raised as to the power to create, and the Attor ney General has stayed 

ack of that screen and does not produce the materials. 

Senator Corpon. He is back of no screen. He made a statement 
here as to his opinion as to the legal effect of the order and it is in 
the record. I have requested him to present the other data. I am 
sure he will present it. I do not think it is necessary that we send 
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a posse down to get it inasmuch as he was before the committee 2 
days ago. 

Senator Anperson. I do not think it is necessary to send a posse, 
either, but perhaps I am a little more sensitive on that point than 
other people because the Senate one time wanted some documents 
which I had and, as I remember it, it did not send a posse but it sent 
a subpena that had some words in it—— 

Senator Murray. Duces tecum. 

Senator Anperson. Yes: I think that is right. It had the correc 
legal term required that I come in court with all the papers. I came 
into this very room, as I recall it, with a truckload of them. I am 
not trying to be overly critical. I would just like to say if we are 
going to close the hearing, I think we ought to have his report before 
we do that. I would have liked to have Mastin White’s comments 
on it. 

Senator Corpon. I regret they are not here. It is the purpose of 
the chairman when he adjourns this meeting to leave the record open 
not only for those papers but for additional reports that we have re 
quested from the Secretary of the Navy. I say to the Senator I have 
been in touch with the Secret: ry of the Navy again this morning. It 
is a rather difficult job he has. He does not even know whether he 
has suflicient records, but he has all the records he can find and he is 
doing his best to prepare a report. I want to leave the record open 
so they may go in, and they will be there for the Senator and for the 
public and all concerned. 

Senator Anperson. I tried to say, Mr. Chairman, that nobody could 
have been more cooperative than you have been in this matter, and | 
appreciate that fact. I did not want anything to imply that I thought 
otherwise about it. 

Senator Corvon. Thank you. I am quite sure of that, and I hope 
the Senator will not be too critical of a new administration which has 
hardly come in. 

Senator Anperson. That completes my questions. 

(The material referred to above was subsequently received from the 
Attorney General and appears on p. 960.) 

Senator Corpon. Senator Murray, may I express to you my regret 
that you were not here when we started. Senator Anderson indicated 
he had a number of questions, and he proceeded in your absence. 

Senator Murray. I believe most of the questions that I had in mind 
have already been answered. 

Mr. White, when the Attorney General was here the other day, he 
suggested that in this legislation we should draw the boundary line 
of the States on the ocean border in order to avoid a multiplicity of 
suits. He said if we did not actually delineate the boundary line. 
there would be a great deal of litigation flowing out of this legislation. 
What comment do you have to m: ake on that? 

Mr. Wurre. In purporting to draw a line, the Congress would have 
to be sure that it did not draw the coastline inside any bodies of water 
that are in fact navigable inland waters, because, of course, the Con 
gress cannot affect the rights of the States as of the time when they 
came intothe Union. On the other hand, in giving to the States rights 
outside the areas where they now have rights, that would be withi: 
the diseretion of the Congress, I should suppose, to the extent that it 
has the constitutional power to act. 
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senator Murray. In order to undertake to draw such a line, would 
not be necessary for us to have the assistance of the Interior Depart 
ent, the experts im the Interior Department, to aid us in fixing that 
Mr. Wurre. I should think that you would need the expert advice 
of people from the Interior Department and the State Department 
Justice Department, since there are very complicated ques 
Is il volved here with respect to where the proper line runs between 
ivigable inland waters and the open sea. There are various con 
troversial areas, such as Atchafalaya Bay in Louisiana and South Bay 
Louisiana, and some of the areas off the coast of California, such as 
Pedro Bay, which is now before the Supreme Court for decision. 
l'o repeat my previous statement, it is a very complicated matter on 
cha great deal of study would need to be put before the Congress 
vht to undertake to resolve highly technical matters of this sort. 
nator Murray. Then before we undertook that task, we should 
ve the experts in these several different departments that you have 
entioned to ald us in fixing that line? 
Mr. Wurre. I should think that it would be highly important to ob 
that technical assistance and advice. 
senator Murray. I believe that is all. 
Senator Corpon. Senator Malone ? 

Senator Martone. I am glad that you are appearing before this 

umittee. You have testified heretofore at great length before this 

mittee on this subject; have you not? 

Mr. Witrre. Yes, Senator, I have appeared on a number of oceasions, 

| should like to say that each of them has been a pleasant and 
nating experience for me. I have been treated with uniform 
y by this committee on all appearances, and I appreciate that. 
ator Matonr. That m: ay be deceptive. How long had you been 
the Department ¢ 

Mr. Wurre. I had been with the Department of the Interior about 

vears at the time when I severed my connection with the Depart 

I had been in the Government service as a whole about 1914 

That included service both in civilian capacities and in a mili 
capacity during World War II. 

Senator Matonr. I have been somewhat confused by the decisions 
ating from the Secretary’s office, especially with regard to the 
involving the applic ‘ability of the National Oil and Gas Leasing 

\ct. When the Supreme Court decided that California did not own 

the sea-bottom lands, I think your decision was—if 1 am wrong, you 
ect me—that the Federal Government did own the lands. Is that 


Mr. Wurre. I think the Federal Government does own the lands 
f the Continental Shelf. The Supreme Court’s language is not too 
ear on the point, but they did refer specifically in the Texas case, 
for example, to the seer of proprietary rights in the United 
States. They went on to say, however, that in this area, out beneath 
ihe open sea, proprietary viatite are so subordinated to political rights 
n effect, to coalesce and unite in the national external sovereignty. 
Whatever the full meaning of that may be, it is clear that the Su 
preme Court believed that the United States does have something in 
e nature of property rights in the lands of the Continental Shelf 
Senator Matonr. Then in your opinion, do they own the lands? 
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Mr. Wurre. I think so; yes, sir. 

Senator Martone. That is helpful. Then your opinion—I presuine 
it is your opinion—advising the Secretary of the Interior almost ; im- 
mediate ‘ly following the Supreme Court decision that these publi 
lands were not subject to location and lease under the National (); 
and Gas Leasing Act, seems just a little peculiar to some of us. Woy\\ 
you explain that decision ¢ 

Mr. Wuirr. Senator, the decision was not that these public lands 
could not be leased under the Mineral Leasing Act, but, rather, tha; 
these were not public lands, and, therefore, could not be leased under 
the Mineral Leasing Act. 

As to the timing of the decision, there was a lapse of something like 
14% months, I guess, between the Supreme Court’s decision in the 
California case and the rendition of my opinion with regard to the 
applicability of the Mineral Leasing Act to these lands. The decisio: 
was handed down by the Supreme Court on June 23, 1947, and m 
opinion on this point was rendered, according to my present recollec- 
tion, on August 8, 1947. 

At that particular time, I was faced with a gloss of interpretations 
by Attorney General and by the Congress of the United States with 
respect to the se ope of the Mineral Leasing Act. In the first place, 
there was the opinion by Attorney General Stone rendered about 1924, 
and the subsequent opinion by Attorney General Jackson rendered 
about 1941, holding that the Mineral Leasing Act is limited in its 
scope to public lands, largely because of the use of the words “public 
domain” in the title of the law, plus the further fact that, according 
to the Attorney General, a good many of the provisions of the Mineral 
Leasing Act indicated that it was the intention of Congress to legislate 


only with a to public lands. 


That raised a question in the first instance as to whether the sub- 
merged lands of the Continental Shelf constitute public lands; and 
as to that point, there were on the books as of the time when I coi 
sidered this problem a good many decisions by the Supreme Court 
holding that the term ‘ ‘public lands,” when used in legislation relating 
to the disposition of land or interests in land, relates only to lands 
lying above the line of mean high tide along the coast. Of course, the 
lands involved here are below the line of mean high tide. 

Furthermore—and this, I think, is the most crucial point that | 
had to consider in rendering my opinion of August 8, 1947—there was 
the fact that the Congress, in passing the Mineral Leasing Act fo 
Acquired Lands for the express purpose of making the Mineral Leas 
ing Act of 1920 applicable to lands other than public lands, express!) 
excepted certain categories of lands from the effect of the new statute 
Among those categories, the Congress specifically mentioned sub- 
merged lands and tidelands as being outside the scope of the act 
expanding the Mineral Leasing Act. I believe they also referred 
specifically to the Continental ‘Shelf in the exceptions to the scope 
of the new statute. 

So you had, then, an indication by the Congress itself that it re- 
garded the Mineral Leasing Act as inapplic able to the Continental 
Shelf and as believing that the Mineral Leasing Act should not be 
applied to the submerged lands of the Continental Shelf. 
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On the basis of these authorities and of very recent action by the 
Congress on the specific point, I held that the Mineral Leasing Act 
was inapplicable to submerged lands of the Continental Shelf. 

ator MaLtone. Would you mind citing the actions of Congress 
which led you to believe that that recent act was not applicable to any 
public lands, as a matter of fact? 

Mr. Warre. The Mineral Leasing Act is applicab ile to public | lands. 

Senator Matone. You have just said that in your opinion these are 
public lands. 
~ Mr. Wurrte. No, sir. 

Senator Martone. I will ask the reporter to read it, if he can find 
it, where you did say it. 

Senator Corvon. I believe, Senator, the question to the witness was 
whether, in his opinion, the United States owned the lands, and the 
suswer Was yes. 

Senator Matone. I said, “Are they public lands?” At least I will 
isk you now, if the United States owns the lands, what is your distine 
tion between public lands and federally owned lands? 

Mr. Wurte. I think there is quite a distinction, Senator. 

Senator Matone. In this particular case. 

Mr. Wurrer. “Public” lands” to me mean the lands that are available 
under the general land laws passed by the Congress for settlement, 
appropriation and use by members of the public. It is a term of art 
which has been used in the statutes for a long, long time, and has 
related only to uplands. It never has been construed in a statute 
relating to the disposition of land or interests in land as relating to 
anything submerged by water, to anything below the line of mean 
high tide. There are several cases specifically on the point. 

One that 1 call to mind immediately is the case of Mann v. Tacoma 
Land Company, which involved an effort by a holder of Valentine 
scrip to locate under it some tidelands on the shore of Commencement 
Bay in the State of Washington. The attempted location there was 
made at a time when W ashington was a Territory, and, consequently, 
itle to the tidelands was then vested in the United States. The Court 
sald that Valentine scrip is only applicable to public lands, and that 
ere the lands which the holder was trying to locate under the scrip 
were not public lands: that the term “public lands” applies only to 
those lands situated above the line of mean high tide. 

lhere are other cases to the same effect. 

The only Supreme Court decision that would throw any doubt 
at oll on that conclusion is the fairly recent case of Hynes v. Grimes 
Packing Company. That involved the validity of an action of the 
Secretary of the Interior in including within an Indian Reservation 
in Alaska coastal waters within a distance of 3,000 feet from the 
shoreline. The statute authorizing the creation of Indian reserva 
tions in Alaska states the various categories of lands that may be 
nae and then it says other public lands. The Supreme Court 

that case distinguished the immediate case before it from the earlier 
dec isions, suc h as Mann ¥. Tac Oma Land (’ ompany, holding ths at the 
term “public la ands” does not apply to anything below the line of mean 
high tide, by saying that here we have two factors that distinguish 
mes ss situation from those with which we were previously 
dealing 
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In the first place, the Court said, in interpreting the other statutes 
we were dealing with acts of Congress which provided for the vesting 
of legal rights in people, whereas here this particular statute merely 
gives the Secretary of the Interior, in substance or in effect, the ay. 
thority to grant a revocable permit to these Indians to use and occupy 
the lands and waters until the Secretary or the Congress decides tha 
some other use or disposition ought to be made of these lands. 

Then, secondly, the Court placed a great deal of emphasis in the 
Hynes case upon the fact that the 1936 act with respect to the pro. 
tection of Indians in Alaska, and which authorized the creation of 
Indian reservations in Alaska, was a part of a large framework 
of legislation dealing with the economic rehabilitation, and gw 
forth, of the Indians in Alaska; and bearing in mind the fact that 
the Indians there are largely fishing people, and the beneficent pur. 
pose of the particular legislation, the Court said that here we ought 
to construe the term “public lands” in the light of the purpose that 
Congress had in enacting the statute, so we do construe it as author. 
izing the Secretary to include coastal lands and waters up to the 3,000 
feet within the boundaries of Alaskan Indian reservations. 

But that is the only case that might throw any doubt upon the 
soundness of the earlier decisions by the Supreme Court which stated 
plainly and unequivocally that the term “public lands” does not refer 
to anything lying below the line of mean high tide. 

Senator Martone. Well, Mr. White, that is quite an involved an- 
swer. I would ask you, then, as long as this case did decide as a mat- 
ter of fact that they are public lands—it did do that, did it not? 

Mr. Wuire. No, Senator. 

Senator Matonr. Go ahead and explain it again. 

Mr. Wuire. I was trying to explain—— 

Senator Matone. You are trying to explain they did not mean what 
they said. 

Mr. Wurrer. No, sir. The Supreme Court did not at any time say 
that the submerged lands of the Continental Shelf are public lands, 

Senator Martone. I am talking now about this case you just got 
through describing in about 20 minutes of very enlightening con- 
versation. Will you go into this case of Hynes v. Grimes Packing 
Company again, and just tell us why, when they said they were public 
lands, they are not public lands? 

Mr. Wurre. I was trying to distinguish the Hynes case from the 
~arlier cases. 

Senator Maronr. In other words, you are going to throw that one 
out because it is the latest one ? 

Mr, Wuitre. No, Senator. I was explaining the reason why the 
Court indicated that it felt the term “public lands,” when used in the 
Whieeler-Howard Act, could properly be given a different interpreta- 
tion from the interpretation which the Court in earlier cases had given 
to the same term in other statutes. 

Senator Martone. I understand your explanation now, but did the 
Supreme Court say that? 

Mr. Wuire. Yes, sir. ; 

Senator Matong. They said they could make a distinction in this 
particular place? 
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Mr. Wuire. That is right. They distinguished the earlier cases 
t in any way casting any doubt on the soundness of those earlier 

Senator Matonr. What were these earlier decisions which held that 
these submerged lands were not public lands? 

Mr. Wuire. I mentioned one, Mann v. Tacoma Land Company, 
involving land below the line of mean high tide in Commencement 
Bay within the then Territory of the State of W ashington, where the 
Court said that the term “public lands” does not refer to anything 
below the line of mean high tide. 

Senator Mauong. This was some time prior to the decision in the 
California case, was it not? 

Mr. Wurre. My recollection is that the Mann case was decided in 
1894, 

Senator Martone. Your very fine distinction that these are federally 
owned lands but not public lands, then, would stand as your 

nterpretation ¢ 

Mr. Wurre. That is correct, Senator, and it was reaffirmed by the 
then Attorney General, who reviewed the question and came to the 
same cone lusion. 

Senator Matone, I will ask you under what law were these black 
chrome sands taken up on the beaches of Oregon during World War 
Il? Were they filed on under a Federal ‘act? How were they 
taken up ¢ 

Mr. Ware. I am not familiar with those particular cases. They 
apparently occurred before I joined the Interior Department. My 
connection with the Department began in July 1946. We had several 
efforts by people during the period when I was in the Interior De- 
partment to obtain Federal rights in the bed of the open sea off the 
coast under various types of scrip, and I believe that there was per- 
haps an effort to obtain rights under the mining laws; but in all 
those cases it was held during my tenure there that the various public 
land laws, such as mining laws, have no application to anything below 
the line of mean high tide. 

May I just point out at this point for the record that my opinion 
with respect to the applicability of the Mineral Leasing Act, and the 
subsequent opinion that I wrote with respect to the availability of the 
submerged lands of the Continental Shelf for scrip locations, were 
negative rather than positive in effect. They merely held that nobody 
had any vested rights in these lands, but, on the contrary, that the lands 
remain in status quo awaiting action by the Congress with respect to 
them. This had the effect of leaving it up to the Congress to say 
whether anybody, including the applicants for Federal ‘oil and gas 
leases and the oil and gas lessees of the respective States, have equities 
in these lands which ought to be recognized; and, if so, the extent to 
which they should be recognized. 

Senator Matonr. Now, Mr. Secretary 

Mr. Wurre. Thank you for the promotion. 

Senator Matong. Counsel for the Secret ury, or whatever your prior 
identification might have been. This decision that you made is now 
in the court, is it not. In other words, when the Secretary, on your 
advice, decided that these lands were not subject to location under the 
National Oil and Gas Leasing Act, the applicants sued the Secretary 
to reverse the decision, did they not ? 
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Mr. Wuire. Some of the applicants did institute suits, and th 
suits are pending in the courts at the present time. 

Senator Matonsr. Did you argue the suits ¢ 

Mr. Wurre. No, sir. They have been more or less put on ice by t| 
court to await the action of C ongress upon these various inseueneie 
which would have the effect of conveying the lands involved in the 
suits to the respective coastal States. 

Senator Matonr. That sounds a good deal like the statement that j, 
the beginning the States owned the lands, and then when the coyr 
decided that the public owned the lands it was your decision that th: 
National Oil and Gas Leasing Act was not applic able. Is it not a fact 
that this decision has been rendered, and it is awaiting Supre me Court 
decision as to what action they will take on the special master’s location 
of the line between the inland waters and the open sea ¢ 

Mr. Wuirr. There are various suits, Senator. 

Senator Martone. Iam talking about the suit that the 11 applicants 
filed against the Secretary to reverse his decision, and which has bee: 
argued and is ready for decision, or we were so advised here just 
a couple of days ago by one of the counsel for the 11 applicants. — 

Mr. Wuire. Some of the suits are awaiting the action of the Sy 
preme Court in drawing the line. 

Senator Martone. The suits that I am referring to are as a matter 
of fact in the court, have been argued and are ready for decision and 
awaiting the action of the Supreme Court. Is that not true 4 

Mr. Wurre. Some of the cases have been argued on a motion by thi 
Government to dismiss. 

Senator Matone. Will you specify the cases? Let us clarify this s 
we can get our shots in a circle. What cases do you refer to now that 
have been argued and decision has been deferred for the reason of 
awaiting action by the Congress, and the ones awaiting Supreme Court 
decision ¢ 

Mr. Wurre. I do not recall exactly how many suits there are, but 
some of them involve lands in California, and some involve lands i 
the Gulf of Mexico. Some of the cases may turn—and these are 
cases involving California lands—on where the dividing line is draw: 
by the Supreme Court to separate the navigable inland waters of 
California on the one hand from the open sea on the other. That is 
not involved, of course, in any of the cases involving lands in the 
Gulf of Mexico. 

Senator Matonr. Of course, those are the cases that I had in mind, 
the California cases. They have been argued and are awaiting the 
decision of the Supreme Court as to where this line is located delineat 
ing between inland waters and the open sea. 

Mr. Wurre. That is right. Those specific cases along that bound 
ary, the disputed boundary, have been argued on a motion to dismiss, 
and the district court here in the District of Columbia is awaiting 
the action of the Supreme Court on the master’s report with respect 
to where the line shall be drawn. 

Senator Martone. That is what I have been trying to get you to 
say for the last 10 minutes. 

I note here in this opinion of yours you give, as one of the reasons 
the Oil and Gas Leasing Act is ¢ ‘lear ly inconsistent with any assump 
tion that it was intended to apply to submerged lands beyond high 
tide, is because it applies only to surveyed lands, and the submerged 
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were not surveyed. As a matter of fact, does that make any 

rence? Is that not a sort of superficial reason? These lands 

surveyed. Until the Supreme Court decision in the California 

re had never been a decision to the effect that the States did 

vn the sea bottom lands and that they are in fact Government 
Is that not a fact? 

Witre. That particular reason was a minor reason. I agree 
you, Senator Malone. 

senator Manone, I thought you would say it probably was. 

Mr. Wurrr. That was not one of the more important reasons. The 

uportant reasons are the two that I mentioned at the outset, namely, 

it these are not public lands, in my opinion, and Congress declined 
sextend the Mineral Leasing Act to them. 

Senator Manone. In any case, these cases have been argued and 

re before the Court and are ready for decision whenever the Supreme 
Court decides where this line is to be established between the inland 

iterways and the open sea ¢ 

Mr. Write. The motion to dismiss has been argued; yes, sir. 

Senator Matonr. It has appeared to some of us that some of these 
lecisions have had the flavor of reading the menu backward, that is, 

t wanting to grant these applications, there is always a quick reason 
vhy they cannot be granted, and no arguments are brought up and 

o cases cited or any attempt to make the Leasing Act applicable. 

Wurre. There are plenty of cases cited in my opinion to support 

’ canna that I reached there. 

Senator Matone. There are plenty to be cited on the other side upon 
which a decision could be reached that the submerged lands are avail- 

ble for applicants under the Oil and Gas Leasing Act. 

Mr. Wnirr. Of course, the Congress had specifically taken up, 

047, the question of whether to make the Mineral Leasing Act aah 

ible to these lands, and the Congress reached a-negative decision. 

Senator Martone. When was that ? 

Mr. Wuirr. 1947. 

Senator Matonr. What did it say ? 

Mr. Wurre. After the Supreme Court decision. 

Senator Matonr. Did the Congress take action ? 

Mr. Wurrr. Yes, sir. 

Senator Martone. What did they say ? 

Mr. Wurrr. The Congress specifically excepted submerged lands, 
tidelands, and the Continental Shelf from the scope of the act which 
Congress passed in 1947 for the purpose of extending the Mineral 
Leasing Act to lands other than public lands. 

Senator Martone. All of these 11 applicants had filed in 1935, and 
prior to that act to which you refer; is that not true ? 

Mr. Wurre. It is my recollection that 23 people had pending before 
the Department of the Interior, at least 90 dé ays before the enactment 
by Congress of the amendment of August 21, 1935, to the Mineral 
Leasing Act, applications for oil and gas prospecting permits on 
offshore lands along the coast of California. Not all of those people 
kept their applications alive, but, instead, a number of them just. let 
the matter drop w hen they were turned down by the Secretary of the 
Interior. Several people did keep their applic ations alive, and it was 
my impression that there were 10 of them that had done so, although 
it might possibly have been 11. 
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Senator Martone. Assume that those applications have been kept 
alive. Any rights that they acquired under the act would not be 
affected by subsequent legislation, would they ? 

Mr. Wuirr. That is a point which they would argue, of course. 

There is this to bear in mind, Senator: Congress said, in amending 
the Mineral Leasing Act on August 21, 1935, that people who had 
filed applications for prospecting permits at least 90 days before 
that time and who were qualified to obtain prospecting permits, and 
who had applied for wildcat lands that were subject to the pro- 
visions of the act, should be granted prospecting permits by the 
Secretary of the Interior. In other words, the Congress used man- 
datory language in the amendatory act of August 21, 1935. So if 
you assume that the submerged lands of the Continental Shelf are 
public lands, and that the applicants were qualified to obtain pros- 
pecting permits, and that the specific lands for which they applied 
were wildcat lands as distinguished from lands on proven structures, 
then you would necessarily reach the conclusion that the then Secre- 
tary of the Interior, Mr. Ickes, failed to carry out the mandatory 
directive of the Congress, and that these people have a just reason 
for feeling aggrieved at the then Secretary of the Interior. But 
since the directive of the Congress to the Secretary was in the nature 
of a gratuity to these people, in that they had not obtained any 
vested rights in the land itself, you would have the interesting ques- 
tion as to whether the Congress later on could not change its mind 
about giving these rights to these particular people. However, that 
is a question which I am not prepared to express an opinion on at 
the present time, if the Congress should wish to change its mind on 
this point, even though you assume that all these factors were present 
in 1935 and that Secretary Ickes should have issued prospecting 
permits to the applicants, 

Senator Mavone. That is a very clear explanation. 

The fact remains that there are applications filed long before any 
change in the act of 1947 to which you refer, and if rights are acquired 
under a prior congressional act, it has not been the habit of Congress 
to nullify any vested rights that have been acquired prior to any con- 
gressional act. Would that not be generally assumed to be true? 

Mr. Wurre. I think you are correct, Senator. 

Senator Martone. Your long explanation had little weight, then. 

Let me ask you again: You referred to the wildcat leases, and all 
your reference has been to reasons why these should not be granted. I 
see no reference to any two sides of the question at all. That leads 
some of us to the conclusion it is reading the menu backward—decid- 
ing what you want to do, and then finding cases to support it. If 
in fact these applications were not on a known structure but on un- 
proven submerged land, such land would be subject to exploration, 
and that is what you would call wildcatting ? 

Mr. Wuire. No, sir. Wildcat lands are those which are outside any 
known producing structure. 

Senator Martone. Is that not what I just said, in substance. 

Mr. Wuire. I did not so understand. 

Senator Matone. Outside of the known structure. 

Mr. Wurre. That is right. 

Senator Martone. If they were inside such a structure, then the 
Secretary of the Interior could with great propriety have decided 
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that question, but he did not. There is no record of any discussion 
as to Whether they were inside of a structure or outside of a structure. 
He just ruled them out. If they were inside such a structure—— 

Senator Danrez. If I may interject, just for the sake of an accurate 
record, Senator, the Cunningham lease shows they did rule that the 
lease was on a known structure; that his application admitted it was. 

Senator Matone. Then we will just take the remaining leases. The 
Secretary made no attempt to rule out each one of these applicants 
by ruling that they were within a structure. I am glad the distin- 
vuished Senator from Texas corrected us on the one lease. 

hen, as a matter of fact, these sea-bottom lands being public lands, 
why did not the Secretary ask for bids on leases in the 1 ‘egular manner 
just as he does on any other known structure? It is no different ruling 
ipplications out because they are on a known structure in the sea- 
bottom lands than ruling them out on a known structure in inland 
public lands in any other State; is that not true? 

Mr. Wurre. Insofar as lands are subject to the provisions of the 
Mineral Leasing Act and are on proven structures, the law requires 
the Secretary to lease them, if at all, by means of competitive bidding. 

Senator Matone. Would it not have been a good idea just to indi- 
cate somewhere in your very learned opinion that this could be 
done ¢ 

Mr. Wurre. I felt that it could not be done. 

Senator Matone. You felt that they were public lands, but they 
were not subject in any way at all to the National Oil and Gas Leas- 
ing Act ? 

Mr. Wurre. I felt that they were not public lands. 

Senator Matong. You just told me a while ago in a little softer 
voice when you were trying to answer—I hope it is in the record— 
that you did feel they were public lands. 

Mr. Wurre. Senator, I am quite sure that I have never expressed 
the opinion that these are public lands. The whole tenor of my 
decisions relating to the submerged lands of the Continental Shelf 
has been to the effect that these are not public lands. 

Senator Martone. I can see that in all of your written opinions, but 
I will let the record stand, and hope the reporter got your admis- 
sion that they were public lands. Whatever you have said and what- 
ever the Secretary has said, that decision has been appealed and the 
case is ready for decision in a regular court of competent juris- 
diction. 

Mr. Wurre. It has been before the Court, and I have no doubt that 
the Court will decide the question, if the Supreme Court holds in 
the first instance that these are Federal lands beneath the marginal 
sea, which I firmly believe, instead of lands beneath navigable in- 
land waters and, therefore, the property of the State of ( ‘alifornia and 
its grantees, and if the Congress does not give the lands away to the 
respective States. 

Senator Matongr. Again I am confused as to your real meaning. 
If the Court decides that these are public lands, then the Secretary 
could grant these leases, is that true? 

Mr. Wurre. Senator, if the Court should hold that these are pub- 

‘lands, then they would necessarily be subject to the provisions of 
rid original Mineral Leasing Act of 1920, and leases could be issued 
in accordance with the provisions of that act. They could be issued 
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noncompetitively to the first qualified applicant insofar as wildeat 
lands are concerned, and they could be leased competitively to the 
highest bidder with respect to lands on known structures. 

Senator Matonr. I thmk that is true, and it is very clarifying to 
have you make that statement. 

As a matter of fact, in order to clarify your sort of lefthand refer- 
ence to wildcatters, is it not the wildcatters who find the mines—we 
call them prospectors—the wildcatters in the oil business find the new 
fields, generally speaking? 

Mr. Wurre. Yes, Senator, that is what we mean by a “wildeatter,” 
He is somebody who drills on a structure that is not known to contain 
oil or gas, and sometimes they are lucky and they find that it does 
contain oil and gas, which isa h: appy result for them and for the land- 
owner and for the world generally. 

Senator Maronr. I have been listening very intently to you quot 
ing the law, but when you get into the mining business I would argue 
with you. 

Mr. Wurre. I would yield to you on that point, Senator. 

Senator Matone. We call them prospectors and exploration com- 
panies because many times eminent geologists examine these lands 
is a matter of fact, most times—before they go for a lease. Therefore, 
they cannot be dismissed as a wildcatter. These exploration de velop 
ments are beyond wildcatting when they employ geologists, geophysi 
cists, and engineers and do everything in their power to determine the 
structure, whether proved or unproved, and try to direct the stock- 
holders’ money into proper channels. They are beyond wildeatters 

in the sense that they are not just going out to an area open for ex- 
ploration without any knoweldge of the situation whatever; is that 
not true ¢ 

Mr. Wurre. I suppose that before people spend a lot of money in 
drilling, they usually want to conduct geophysical exploration and 
to obtain whatever information is available with respect to the 
geological strata underneath the surface, and they take a calculated 
risk, but on the basis of the best available information. The term 
“wildeatter” is certainly not a derogatory one in my lexicon, and I do 
not think that it is in anybody’s language. 

Senator Martone. I was noticing more the tone of voice than any 
thing else. They have geophysical surveys, too, do they not, to sup- 
plement the geologists’ work ¢ 

Mr. Wuirr. Yes, sir. They have carried the technique of previous 
exploration to a very far-reaching point at the present time, aceording 
to my information. 

Senator Matone. The fact is that the administration for 20 years 
made it just as tough on these people as they possibly could by finding 
all the reasons in the world why they could not let them go ahead with 
development. It created a Securities and Exchange Commission that 
makes it almost impossible to do anything about developing a mine or 
an oil well until the engineers employed by the SEC pronounce it a 
feasible operation. That particular attitude of the administration 
should not prejudice the case before the Court in determining whether 
or not the National Oil and Gas Leasing Act is applicable to these 
lands, should it ? 

Mr. Wuire. Senator, I am sure that the Court will not be influenced 
by the attitude of the late administration on this point. 
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Senator Matonr. I just want to say for the record here that in 
1047 and 1948, we had testimony before a subcommittee of this com- 

\ittee, of which I was chairman, to the effect that a couple of engineers 
of whom no one ever heard, would be sent out to examine these mining 
ocations, and when they decided in their wisdom that this was prob- 
.bly not going to be a successful operation, then they would deny the 
right to sell stock, 

[ remember making a remark to two of them one day that if you 
could tell whether a stringer as it goes down widens out and enriches 
or pinches out and gets leaner, if you can tell that without digging, 
then you are wasting your time here. I will take you where you can 
make some real money. 

The whole attitude of the administration for 20 years has been to 
prevent such exploration and to save what they thought might be a 
location Where there would be oil or minerals, and instead buy the 
strategic material from foreign countries. That is one of the reasons 
[ am examining you so closely here, because all of these decisions 
seem to run to finding reasons why you could not possibly allow these 
people to go out there and spend their money and try to locate oil on 
some new land. 

Mr. Wuirr. Senator, I would just like to say for the record that 
that particular factor was not influential with me at all. I passed 
on this question, just as I did on all others that came before me, from 
a purely objective standpoint and in the light of my best judgment. 

Senator Martone. I will say here and say it again, the reason the 
National Oil and Gas Leasing Act was not considered applicable in 
this case was because the sea-bottom lands would have to be surveyed. 
| have been in this business for 30 years. It is not difficult at all to 
survey lands under water. As a matter of fact, they have been sur- 
veyed in many cases. It seems to me that these are strange reasons 
to © SUDAN an opinion to a Secretary of the Interior in order that 
he can again immediately turn down the applicants after the Supreme 
C saat had said that the sea-bottom lands were public lands, if not spe- 
cifically, at least by inference in a subsequent decision. 

Mr. Wuire. On that, I gave all the reasons that seemed to be perti- 
nent to the question, although some were necessarily less important 
than others. 

Senator Matone. And no decisions where they might be construed 
as holding that the sea-bottom lands were public lands and available 
for leasing applications. 

Mr. Wuire. I was guided by the existing precedents, and they all 
seemed to point to the conclusion that the Mineral Leasing Act was 
inapplicaole to these lands. 

Senator Matone. I would say that during the 20 years that the past 
administration administered the public lands, ever y effort has been 
made to keep the customary user of those lands from going into the 
range business. I will go into the matter of the livestock ranges 
sometime in the future, and I mention them here merely as an example. 
Every effort has been made to keep any individual from acquiring the 
public lands, and thus preventing these lands from serving the purpose 
for which they were designated, that is, to be taken up under the acts 
passed by Congress, such as the Homestead Act and pass into private 
ownership. Almost every act of the administration for 20 years has 
been to handicap the man who tries to acquire title to the public lands. 





1150 SUBMERGED LANDS 


Mr. Wurre. Senator, there is a new administration in power now 
Maybe there will be a change. 

Senator Matonr. Maybe there will be. I hope so. 

Senator Corvon. The Chair has been requested to permit the Sen. 
ator from Wyoming to ask questions out of regular se niority order 
at this time, because he has to attend another meeting. 

Senator Barrerr. Thank you, Mr. Chairman. I will be very brief. 
] must leave j ina few moments. ’ 

I would like to ask you, Mr. White, if, in your opinion, you believe 
the Congress meant to restrict the area involved when they used the 
term “puolic domain” rather than “public lands” in the Oil and Gas 
Leasing Act? 

Mr. Wnuire. I will give you a frank answer to that, Senator, as I 
have tried to give frank answers to all other questions. If this ques- 
tion were one of first impression, without the gloss of interpretations 
that I mentioned a while ago, I would conclude, I think, because I have 
a sort of simple approac h to legal problems, that the language used 
by Congress in the substantive provisions of the act means what it says 
and is not limited by the deser iptive term in the title of the act which 
indicated that the purpose of Congress was to legislate with respect to 
the public domain. In the substantive provisions of the act, the Con- 
gress says that the Secretary of the Interior shall have authority to 
issue leases on deposits of oil, gas, oil shale, coal, sodium, potassium, 
and phosphate, and lands containing such deposits owned by the 
United States. I construe that terminology, “lands owned by the 
United States,” as being broader than the term “public domain.” So 
if the question had not “been considered by Attorneys General and by 
the Congress itself in 1947, I, in my simple approach to these things, 
would say that it applies to lands owned by the United States, whether 
“public domain” or not. 

Senator Barrerr. I have another question. As I recollect the testi- 
mony of Senator Wheeler the other day, he stated that he prepared a 
brief on the matter involving the applicants in California, and sub- 
mitted it to you and to the Attorney General ; and that either you or the 
Attorney General or both of you indicated to him that if the brief had 
been supplied to you gentlemen before you made your decision, de 
novo, being the words he used, you would have decided the matter 
differently. 

Mr. Warrr. It was not in exactly that form, Senator. Former 
Senator Wheeler’s brief was quite exhaustive and very interesting, but 
it did not overcome the previous interpretations by Attorneys “Gen- 
eral limiting the scope of the Mineral Leasing Act to public 1: inds, and 
it did not overcome the action of the Congress i in 1947 in expressly 
declining to extend the Mineral Leasing Act to the submerged lands 
of the Continental Shelf. 

What I told former Senator Wheeler was, in substance, about what I 
told the committee a moment ago in answer to your question, namely, 
that if the question of the applicability of the Mineral Leasing Act to 
the submerged lands of the Continental Shelf had been the first ques- 
tion ever to arise in the Government with respect to the scope of that 
act, I would have been inclined to construe it as applying to all deposits 
of the named minerals and all lands containing such deposits a 
by the United States, a larger concept than “public lands” or the 
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domain.” But I went on to explain to former Senator Wheeler 

of course, it was not arising for the first time, and that it was 

iry to bear in mind the pertinent interpretations that had al- 

ready been made, and particularly to give due recognition to the con- 
struction Which, impliedly, at least, had been placed on the act by 

e Congress in 1947. 

Senator Barretr. I have just one other question. I believe you 
stated that in the Illinois Central case the Court held that the State 
of Illinois owned the bed of the lake in trust for the people of the 
State or for the State. I think you used the words “for the State.” 

Mr. Wurre. For the people of the State. 

Senator Barrett. That same terminology has been used with refer- 
nee to the public-domain lands in many court decisions. In the 
Pollard case, 1 think they used that phrase as far as the public lands 
ire concerned, saying that the Federal Government held them in 


What I want to ask is this: By analogy, could it not just as well be 
held, then, that the public lands are held in trust by the United States 
for the people of the States ¢ 

Mr. Wuirs. I should like to make it plain, Senator, that the Court 
in the Pollard case, which you mention, was not dealing with public 
lands—— 

Senator Barrerr. That is true. 

Mr. Wurre. But was dealing with tidelands. The Court said that 
a United States held the title to tidelands within the boundaries of 

: Territory of Alabama in trust for whatever State might be created 
out of that Territory, and that when Alabama was admitted to the 
Union in 1819, there was automatically transferred from the United 
States to that State the title to the tidelands which the Federal Gov- 
ernment had previously held in trust for any State to be created out 
of the Territory. 

Senator Barrerr. I think you are correct about that, except that in 
the dictum the Court did refer also to public lands. 

Mr. Wurre. They referred to public lands, but made it plain that 
there was a distinction between public lands, namely, lands above the 
line of mean high tide, and tidelands, below the line of mean high tide. 
That is another case on the point which I was discussing with Senator 
Malone a moment. ago; and, incidentally, it was one of the earliest 
cases where the Supreme Court distinguished between public lands, 
above the line of mean high tide, and tidelands and submer ged lands, 
below the line of mean high tide. 

Senator Mauone. Tidelands is between high tide and low tide; 
is that not correct? 

Senator Corpon. Please, Senator. The Senator from Wyoming 
has the floor. 

Senator Barrerr. I am all through. Thank you very much. 

Senator Corvon. Senator Holland has requested an opportunity to 
inquire at this time because of his having another engagement. 

Senator Hottanp. Mr. White, I just read with interest your written 
statement relating to the Executive Order No. 10,426 signed by ex- 
President Truman on January 16, 1953, purporting to set up a naval 
oil reserve in the Gulf of Mexico. 

Do I understand from that statement of yours, which has been placed 
in the record today by Senator Anderson, that you think that particu- 
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lar order, though it would require additional legislation to allow pro. 
duction, was nevertheless valid in setting up a naval oil reserve jp 
the submerged lands extending from low-water mark in the Gulf of 
Mexico to the Continental Shelf? 

Mr. Wuirr. Yes, Senator. I believe the order is valid, and fo, 
the reasons that I indicated in the statement which I prepared sever) 
days ago, and which Senator Anderson has placed in the record this 
morning. 

Senator Hotzann. You recognized, of course, that that order jp. 
cludes the submerged lands between low-water mark and the Con. 
tinental Shelf off the States of Florida, Alabama, and Mississippi 0; 
the same identical terms and in exactly the same way as the similar 
submerged lands beyond low-water mark off the States of Louisiang 
and Texas? 

Mr. Warre. That is correct, Senator. 

Senator HoLtnanp. You recognize the fact that the States of Florida, 
Alabama, and Mississippi have not had their day in court in which 
their rights have been determined in litigation with the United States 
Government / 

Mr. Wurire. The particular point has not been litigated, Senator, 
but the Supreme Court’s decisions in the cases against California, 
Louisiana, and Texas are stare decisis with respect to the question as 
to the rights in the submerged lands of the Continental Shelf off 
all the coasts of the other States. 

Let me say that the situation here is the converse of that with re- 
spect to tidelands, for example. There are Supreme Court decisions 
with respect to tidelands in Alabama, New York, New Jersey, Cali- 
fornia, Oregon, and Washington, but there are no Supreme Court 
decisions of which I am aware dealing expressly with the question 
of tidelands in Florida. Yet nobody disputes that the principle of 
the decisions with respect to tidelands within the boundaries of the 
other States is just as applicable to the tidelands in Florida as to the 
tidelands within the States expressly dealt with by the Supreme Court. 
The principle is identical in all the cases, and nobody would have the 
temerity to assert that Florida does not have a clear title to the tide- 
Jands within the State of Florida. 

Conversely, I would say that nobody could argue with very much 
conviction, I think, that Florida owns the Continental Shelf off her 
boundaries, after reading the Supreme Court’s decisions in the Cali- 
fornia, Louisiana, and Texas cases. 

Senator Hottanp. Mr. White, the order of President Truman ap- 
plies equally to the submerged lands in the Continental Shelf outside 
of the State boundaries and to the submerged lands within State 
boundaries up to the low-water mark, is that not correct? 

Mr. Wurre. That is correct, Senator, up to the low-water mark 
where land bodies meet the open sea, or up to the mouths of inland 
waters where they meet the open sea. 

Senator HoL.anp. It is not your contention that Florida, Alabama, 
and Mississippi, have identical historical or constitutional provisions 
with any of the States which have had their day in court, is it? 

Mr. Wuire. I am not entirely familiar with the provisions relating 
to those particular States. However, the Supreme Court, in deciding 
the three Continental Shelf cases I mentioned a moment ago, surveyed 
the situation with respect to all States, including the Thirteen Origi- 
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nal States, and came to the conclusion that none of the States, as such, 
had any rights in the submerged lands of the Continental Shelf, 
er within or without their seaward boundaries. 

Senator Ho~tanp. However, by the use of the term “stare decisis” 
is applying to these three States, Florida, Alabama, and Mississipp1, 
ou have already said, in effect, that the Supreme Court rulings in 
hose three cases—California, Texas, and Louisiana—did not specifi- 
lly apply, do not specifically control, in the submerged lands off 
States other than those three States. 

Mr. Wutre. Senator—— 

Senator Hottanp. Just a moment. You rely on the doctrine of 
stare decisis, do vou not ? 

Mr. Wurre. That is right, and not on the doctrine of res judicata. 
Senator Hottanp. Under your statement, it would have been just 
is possible and just as correct for the ex-President in his order of 
January 16 to have included the submerged lands off the State of New 
York, for instance, in his order, and made those submerged lands 
subject to the naval oil reserve provisions of his order, as it was to 
nclude the lands off Florida, Alabama, and Mississippi. Is that 
correct ¢ 

Mr. Wuirre. The fact is that he did include those lands, Senator. 
[he order applies to the whole of the Continental Shelf off the coasts 

of the United States and Alaska, and, consequently, it would apply 
just as effectively to the submerged lands off the coast of New York 
is to the submerged lands of the Continental Shelf in the Gulf of 
Mexico. 

Senator Hotianp. I think it is good for the record to clearly show 
that, and I want to go now to the next step. You are the attorney, 
ire you not, who suggested to Secretary Chapman, and who wrote at 
length at his suggestion to the Department of Justice insisting that 
the question of development of oil and gas in the submerged lands 
in the Gulf of Mexico could be handled under an Executive order 
based upon the Surplus Disposal Act? 

Mr. — Senator, I did not make that in the form of a sugges- 
tion, but I did point out to the Secretary of the Interior that T re- 
garded that act as providing a permissible means of issuing oil and 
gas leases if it were regarded as advisable from the st: indpoint of 
policy to proceed under that act, and if the competent administrative 
iuthorities would make the essential findings which the Congress had 
prescribed under that act as essential for proceeding under it. 

Senator HotLaNnp. I believe you held, in writing that, you felt that 
it would not be unreasonable for the Department to find that the oil 
id gas deposits in the submerged lands of the Continental Shelf were 
surplus to the needs of the Federal agencies. 

Mr. Wurre. I thought that would not be an unreasonable finding, 
that the Federal agencies do not require the oil in the performance 
of their functions, with the possible exception—and I referred to it 
specifically—that the Navy Department might wish to have some 
of the deposits reserved as naval petroleum reserves. 

Senator Hottanp. But you confined that reservation to a 
portion only. 

Mr. Wurrr. That is correct, Senator. 
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Senator Hotitanp. You did not only recommend that course qs 
being, in your opinion, legal but you also drafted a proposed Executive 
order by which that course could be followed up, did you not? 

Mr. Wuire. I will answer “Yes” there to everything except the verb 
“recommend.” I would like to repeat that I did not “recommend” 
that that course be followed, but I pointed out that, in my opinion, 
it could be followed if it were regarded as advisable from the policy 
standpoint. I did not undertake there to pass on the policy implica- 
tions involved in the possibility. 

Senator Hotntanp. But you did approve it as a legal course of 
action, and you did then report the subject to the Department of 
Justice for a ruling, and you did also draft a proposed Executive 
order by which the submerged lands in the Gulf of Mexico would have 
been conveyed to the Department of the Interior by the General Sery- 
ices Administration for the purpose of producing oil and gas? 

Mr. Wuire. It did not involve any conveyance of these lands from 
the General Services Administration, because the lands were already 
under the control of the Secretary of the Interior by virtue of the 
President’s Executive order of September 28, 1945. What was i 
volved was a delegation of authority from the General Services 
Administrator to the Secretary of the Interior under the Federal 
Property and Administrative Services Act of 1949 to determine 
whether the oil and gas deposits in the gulf were or were not needed 
by Government agencies for the performance of their functions. 

Senator Hotianp. Then, if declared to be surplus, to 
and produce oil and gas? 

Mr. Wuire. That would have been so if the President had also 
issued an Executive order taking these lands out of the category of 
a reserve, which he had established in 1945. So there would have 
been 2 or 3 steps involved here. One would have been an Executive 
order from the President taking the lands of the Continental Shelf 
in the gulf outside the category of a reserve. Another would have 
been a delegation of authority from the General Services Adminis- 
trator to the Secretary of the Interior with respect to making the 
findings anticipated by the Federal Property Act of 1949. A third 
would have been the actual making by the Secretary of the necessary 
findings, after consultation with the Department of Defense and other 
agencies of the Government, to find out whether in fact they needed 
these deposits for the performance of their governmental functions. 

Senator HotiaNnp. It was the specific object of this plan to proceed 
through the surplus-property route to get the production of oil and 
gas immediately under way on a large scale in the submerged lands, 
was it not? 

Mr. Wuirer. That is correct, Senator. 

Senator Hotianp. And the purpose of the order which you drafted, 
based upon your conclusion that this course could be legally followed, 
was not just to have the subject explored, but to have the gas and oil 
produced without authority from Congress, was it not ? j 

Mr. Wuire. It was to have it produced under the authority that 
Congress had granted in the Federal Property and Administrative 
Services Act of 1949. 

Senator Hotianp. Was it not specifically pointed out in your 
opinion thatthe question of covering oil and gas in the submerged 


go ahead 
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lands was not mentioned at all in the discussion at the time Congress 
was passing the Surplus Property Act? 

Mr. Wuire. Yes, sir, I tried to be perfectly frank in writing that 
op nion. : f ss 

Senator HoLLanpb. Was it not also pointed out that it might well 
have been possible that if it had been called to the attention of Con- 

ss, they would not have passed the act? 

Mr. Wurre. That they might have added the submerged lands on 
~ Continental Shelf to the other categories of property which 

ere expressly excepted from the exc eedingly broad language used by 
C ongress in the Federal Property Act. As I recall it, the Congress was 
well aware of the broad scope of the authority which it granted, be- 
cause it deemed it necessary expressly to except from that broad lan- 
guage categories of property such as the public domain, battleships, 
aircraft carriers, cruisers, submarines, destroyers, and national parks, 
| pointe d out in this opinion that if the question had been specifically 
brought to the attention of the Congress, they might well have added 
the Continental Shelf to these categories of exce pted property. 

Senator HoLtLanp. The letters and opinions from you on this sub- 
ject, and the copy of the draft of the proposed Executive order which 
you drew in this matter, are correctly printed and set forth, are they 
not, in the printed hearings before the Committee on the Judiciary 
of the United States Senate under date of June 12, 1952? 

Mr. Wurre. Iam sure that all the documents set out in that publica- 
tion are accurate. However, it is my recollection that the draft of a 
proposed Executive order actually was not made a part of the record. 
I did draft such a proposed Executive order, though. 

Senator Hotianp, I will ask you to look at the proposed Executive 
order printed on page 23 of the hearings, and state whether or not that 
was the one that you drafted. 

Mr. Wurte. I drafted this, but it is not a proposed Executive order, 
This is the order which would have delegated authority from the 
Administrator of the General Services Administration to the Secre- 
tary of the Interior with respect to making the findings contemplated 
under the Federal Property Act. The proposed Executive order 
which L also drafted was not, I believe, ever made a part of the record. 

Senator HoLtanp, You are speaking now of the Executive order to 
have been signed by President Truman ? 

Mr. Wurre. That is the sense in which I use the term “Executive 
order,” yes, sir. 

Senator Hotianp. I think we understand each other entirely, then. 
It is true that in the draft of the order of delegation and in the draft 
of the proposed Executive order, you covered the submerged lands be- 
low low water off the shores of Florida, Alabama, and Mississippi in 
the Gulf of Mexico just the same as you covered the submerged lands 
off the coast of Louisiana and Texas? 

Mr. Wurte. That is correct, sir. 

Senator Hotitanp. Asa matter of fact, you did not name the States, 
but you spoke of the submerged lands in the Gulf of Mexico: is that 
not true ? 

Mr. Wurre. That is my recollection. 

Senator Hotzanp. Is there any reason why you could not have at 
that same time, or by a similar order, involved the submerged lands 
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off the coast of any of the maritime States, whether on the Atlantic 
or on the Pacific, under a claim that by the use of this Surplus Prop 
erty Act, the submerged lands opposite those States could be made im- 
mediately available for drilling and production by the Federal Gov. 
ernment ¢ 

Mr. Wurre. It would not have been proper to have included at that 
time the submerged lands off the California coast. because the ques. 
tion of the production of oil there was subject to a stipulation which 
had been entered into between the Attorney General of the United 
States and the attorney general of California, and was still in effect, 
However—— 

Senator Hottanp. Take the State of New York, for instance, which 
I mentioned before. It would have been entirely proper under your 
theory to include the submerged lands off the State of New York for 
disposition under this Surplus Disposal Act, would it not ? 

Mr. Wurre. If there had been any oil deposits thought to be in ex. 
istence off the coast of New York, it would have been possible to have 
included them just as we included the deposits in the Gulf of Mexico, 
In that connection, I might say that the only known deposits of oi] 
or gas in the Continental Shelf are off the coasts of three States only, 
namely, Louisiana, Texas, and California. 

Senator Hotitanp. But if there was any knowledge or belief on the 
part of the executive department that oil or gas, either or both, lay off 
the State of New York, under your theory the submerged lands off the 
State of New York from low-water mark on out in the Continental 
Shelf could have been included just as you included submerged lands 
in the Gulf of Mexico? 

Mr. Wurre. That is correct, Senator. I view the three decisions by 
the Supreme Court and the study that the Court made of the whole 
problem as applying to the Continental Shelf off the coast of New 
York in the same way and to the same extent as to the Continental 
Shelf off the coasts of Louisiana, Texas, and California, 

Senator Houtanp. All right. the next question is this: Assuming 
that the departments of the’ Federal Government would also have 
found that the submerged lands in the shallows immediately off either 
publicly owned lands or privately owned lands along any of the mari- 
time States was not needed for Federal use, would it not have been 
equally possible under your theory to convey as surplus property from 
the General Services Administration to any agency of the Federal 
Government which was chosen for the purpose, those submerged lands 
for the development of other values than the production of oil and 
gas ¢ 

Mr. Wurre. The question would be whether the particular lands 
to which you refer are landward or seaward of the line of mean low 
tide or of the mouths of inland waters. If they are seaward, then 
the other resources in them would be subject to administration in 
the same way and to the same extent as the oil and gas deposits. 

Senator Hottanp, Let us make the question specific. In the event 
the executive department decided that it wanted to build some new 
lands and would find, as a result of inquiry of the various agencies, 
that the shallow submerged lands off Miami Beach. for instance. 
were not needed by any Federal agency but were surplus, is there 
anything under your theory which would not have made it just as 
proper, just as possible, just as reasonable, to cover those submerged 
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uids at that place by such a surplus order for the purpose of de- 
velopment of new filled lands rather than for the development of 

land gas ¢ 

Mr. Wurre. I only dealt with the development of resources in the 

and never contemplated any possibility that the Government 
t seek to dispose of the lands themselves. 

Senator Hottanp. You know, of course, that the decisions in the 

ree cases, the California, Texas, and Louisiana matters, were not 

mfined at all to oil and gas, but spoke of oil and gas development 

s simply an incident of the general paramount rights of the Federal 
(iovernment in the entire area from low-water mark to the State line 
n the case of California, and to a wider area in the case of the 

ther two States. You realize that those decisions were in no sense 

mited to oil and gas, do you not ¢ 

Mr. Wurre. I quite agree with you, Senator. 

Senator Honianp. All right. ‘Then I would like you to state for 

e record, if you will, whether or not, upon a finding by the Federal 
gencies that they had no immediate use for the shallow submerged 
eas immediate sly offshore from Miami Beach below low-water mark, 
poem the mouth of any estuary but in the open Atlantic, it 

| have been completely possible and proper under your theory 

to cover those lands for the purpose of development of those lands 

y asimilar surplus disposal order to the one that you drafted cover- 
ng all of the submerged lands in the Gulf of Mexico appertaining 
tothe United States, offshore the United States ? 

Mr. Wurre, Senator, are you asking whether the lands themselves, 
that is, title to the lands, could have been disposed of, or whether re- 
sources such as clamshells, which somebody mentioned yesterday, 
could have been taken from the land ¢ 

Senator HoLLtanp. I am making no question of title at all. As- 

iming that the Federal Government simply wanted to fill those lands, 
et us say, for a recreation area, let us say to extend the boundaries 
for a national park or a national monument across the front of highly 
developed property, or to prevent the development of highly val- 
iable properties, what, under your theory, would prevent the Fed- 
eral Government from doing exactly what I have pictured in the 
case of the seizure of those submerged lands below low-water mark 
ind in the open sea just exactly as you proposed to do under the 
urplus-disposal order which you drafted for the Gulf of Mexico? 

Mr. Wurre. Senator, the use that you are now speaking of, namely, 
national parks, and so forth, is an entirely different matter from per- 
mitting private persons to obtain developmental interests in the land. 
A proposal to add submerged lands to a national park would raise 
entirely different problems, and they could not be settled under the 
Federal Property and Administrative Services Act. You would have 
to look then to the legislation authorizing the creation of national 
parks, and my recollection is that it prohibits the extension of the 
boundaries of existing parks without congressional approval. 

Senator Hottanp. Suppose we take the question of these submerged 
lands and shallows adjoining a navy base, where the navy base reac shes 
up toa certain point, but the pr ivately owned lands or the lands owned 
by municipalities or by the States are beyond that point, but extend 
down to the low-water mark only. Under your theory, what, if any- 
thing, would prevent. the use of this surplus disposal machinery to 

80045—53 74 
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allow the extension of the naval-base area by the filling of these 
shallow submerged lands fronting the privately owned or State or 
municipally owned lands? 

Mr. Wurre. I think that the Government could use these lands fo; 
public purposes, but not under the Federal Property Act. They cou 
use them for the Navy or for the Air Force or the Army, or for other 
public purposes, but that would not involve the Federal Proper 
Act at all. 

Senator Hotnanp. In other words, you think that without taking 
the short-cut of the Federal Property Act, in a case such as that | 
have pictured, because of the decisions in the California, Texas, and 
Louisiana cases, the Federal Government could fill these shallow sub 
merged lands and add them to a naval base or any other Federal 
property ¢ 

Mr. Wurre. If they are part of the Continental Shelf, I do not hay 
any doubt about the authority of the Government itself to use the land 
for a public purpose. 

Senator Hotitanp. Regardless of whether they lie in front of a 
shore holding that belongs to the Federal Government or a shore hold- 
ing that belongs to the State or the State’s grantees. 

Mr. Wuire. That is right, sir. If they are below the line of mea: 
low tide and are outside any inland waters, then they are part of the 
Continental Shelf, they are lands of the United States, and under 
decisions of the Supreme Court they can be put to a public use by the 
Government itself. 

Senator Ho.tianp. Let us go to another value. Suppose the Fed 
eral Government wants to use the sand, shell, and gravel immediately 
appertaining to land holdings belonging to the State or their grantees 
located on the open sea but on very shallow areas. Could those values 
have been transferred under the Surplus Property Act just exactly as 
you proposed to transfer the oil and gas? 

Mr. Wuire. Yes, sir. I would have to answer that in the affirma- 
tive. If the sand and gravel are on the bed of the sea, below the line 
of mean low tide and outside the inland waters, those resources would 
be subject to the Federal Property Act in the same way and to the 
same extent as oil and gas. 

Senator Hotianp. It would not make any difference how destru 
tive to the values of the upland property the taking of the sands or 
the sea bottom there would be, nevertheless, under your opinion, the 
Federal Government would have the right to take it? 

Mr. Wurre. It would have the legal power to do it, Senator. 

Senator Hotianp. That is the point. You could have used the 
Surplus Disposal Act in that field just the same as you proposed to 
use it for the production of oil and gas? 

Mr. Wurre. That is correct. I do not think there is any difference 
from that standpoint between oil and gas on the one hand, and sand 
and gravel on the other. In any case, I am dealing only with the 
question of legal power and not with the question of the desirability 
of a particular course of action from the standpoint of overall policy. 

Senator Hottanp. What you mean is that you are not trying to 
decide for any particular executive officer at. any particular time that 
it was wise to follow this course, but you admit that he has the com- 
plete right under your theory of the law to follow it? 
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Mr. Wurre. If the necessary administrative actions had been taken 
with respect to sand and gravel that I outlined as possibilities with 
respect to oil and gas, then the same legal effect would have flowed 
from them. 

Senator Hottanp. You are familiar, I am sure, Mr. White, with 
the testimony of Mr. Perlman, former Solicitor General, with ref- 
erence to the bed of the Great Lakes, in the hearings of 1949, in which, 
with reference to the Great Lakes, he said this: 

he Congress cannot foresee or foretell what may happen in the future. The 
nly question that now disturbs us in the manner in which it is sought to settle 
this thing in a casual, offhand way is the question as to what would happen 
f something was discovered in the future in the beds of those lakes that became 

tal to the continued existence, either of our country or of the then Canadian 
Government. We do not know. 

| am asking you, in the event the executive department followed the 
reasoning there by Mr. Perlman, is there any reason whatever that 
the statement you have made with reference to the application of the 
Surplus Disposal Act to submerged lands in the open sea would not be 
equally applicable to the submerged lands in at least all of the Great 
Lakes except Lake Michigan, because he was speaking of lakes in 
vhich there were international boundaries ¢ 

Mr. Wurre. While you were asking the question, I glanced to the 
rear to see whether Mr. Perlman was present. I saw him in the 
audience yesterday, and I did not want to make this statement if he 
were absent. But since you raise the point, I will express my own 
opinion that Mr. Perlman’s statement was a casual, offhand statement, 
ind one which I, at the time, thought unfortunate. I personally have 
no doubt at all with respect to the validity of the titles of the States 
bordering on the Great Lakes to the beds of the lakes inside their 
boundaries. I have touched on that earlier this morning in answer to 
a question from Senator Anderson, and I referred to two Supreme 
Court cases dealing with that point specifically and announcing prin- 

iples which would be just as applicable to States other than New 
York in relation to Lake Ontario and Illinois in relation to Lake 
Michigan, and would indicate clearly and unequivocally that each 
of the States bordering on the Great Lakes has a clear title to the bed 
of that portion of the Great Lakes within its boundar y: 

Senator Hottanp. That means, of course, that your opinion differs 
from the expression of Mr. Perlman which I just quoted to you awhile 
ago. 

Mr. Wurre. I do not think that was actually an opinion by the 
Solicitor General, but just an offhand remark made on the spur of 
the moment and in relation to the question whether the Congress 
should in a bill expressly confirm the titles of the States to the beds 
of the Great Lakes. He said in substance, as I recall his testimony— 
and I was present at the time—*I think that the Great Lakes are in- 
land waters, but it might be unwise for the Congress to purport to 
pass on that at this time. It might be better to wait and see.” Some- 
thing like that. 

Senator Hottanp. The thing he wanted to wait and see about was 
whether or not vital materials might be produced out of the Great 
Lakes bottoms which might be needed by either Canada or the United 
States. Is that not. what he said / 


Mr. Wurre. I think that is about what he said. 





1160 SUBMERGED LANDS 


Senator Hotitanp. For your information, he has stated in this hea 
ui Chat he was correctly quoted in that regard. 

I am not asking you as to what your opinion is on this matter of 
the Great Lakes bed. My question to you is this: Assuming an 
executive department which agreed with the philosophy expressed 
by Mr. Perlman in that statement, what in heaven’s name would pre. 
vent them from proceeding under and claiming the right to proceed 
under the Surplus Disposal Act just as you proposed to proceed in 
the Gulf of Mexico? 

Mr. Wurre. Senator, I rely on Mr. Perlman’s first sentence in that 
statement, which I think I remember. It was to the effect that, “] 
think that the Great Lakes are inland waters,” and, in substance, that 
the States have the title to their beds. Then he went on to say, “but.” 
and so forth. , 

Senator Hottanp. What he said was this, and I quote: 


I think the Great Lakes are probably inland waters. 

I skip some; put it all inif you wish. Then he said further: 

The Great Lakes can be regarded as inland waters. 

Then he goes on to say: 

There is an international boundary line that runs through some of those lakes 


Then he stated the things that I quoted earlier. 

My question of you now is—and I would like you to answer it, if 
you will—assuming the adoption of Mr. Perlman’s then expressed 
attitude toward that subject matter, the beds of the Great Lakes, by 
an executive department of the United States, is there anything of 
which you know that would prevent their utilizing the same act, the 
Surplus Disposal Act, with reference to the disposal of the submerged 
beds of all the Great Lakes except Lake Michigan ¢ 

Mr. Wurre. Yes, Senator, because Mr. Perlman’s attitude as ex- 
pressed in his statement was that the Great Lakes are probably inland 
waters, that they can be regarded as inland waters; and if that is 
correct—and I think undoubtedly it is—then the beds of the lakes 
belong to the States and no official of the Federal Government could 
take any action which would prejudice the rights of the States in those 
submerged lands. 

Senator Hottanpv. The fact of the matter is, you just do not want 
to proceed upon the assumption that the statement of Mr. Perlman, 
which you have already said was unfortunate, might have been re- 
garded as a true statement of the law by any executive department. 

Mr. Wuire. Senator, frankly, I think that the Solicitor General 
ut that time had sort of forgotten or at least was overlooking the 
fact that the Supreme Court had expressly passed on the point in 
two separate cases, one of them involving Lake Ontario, which is 
an international body of water in that the boundary between Canada 
and the United States runs through it, but that did not give the 
Supreme Court any difficulty in holding that the bed of Lake Ontario 
within the boundaries of the State of New York belonged to that 
State. 

Senator Anperson. Has not Mr. Perlman cleared this up time after 
time ? 

Senator Hotianp. I come back to one more question, then. What 
you are hoping, then, is that the statement of Mr. Perlman, which 
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say is unfortunate, will never be seriously considered by an 
itive department as a correct statement of the law / 

Mr. Wurre. Well, I only go back to what his statement actually 
vas; namely, that he thought or believed that the Great Lakes are 
probably inland waters. I not only share his belief, but I base mine 
on express decisions by the Supreme Court of the United States. 

Senator HoLtianb. To close this subject, you recall, do you not, that 

late as the hearings of April 1951, when interrogated in this Senate 
ommittee on the subject, Mr. Perlman stated this: 

am inclined to think that the Great Lakes are inland waters, but I do not 
ant to be understood as expressing a firm opinion on that one way or the other. 
ve refrained from doing that. 

That statement being some 2 years later than the earlier one. 

Mr. Wurre. Yessir. He wasstill of the view that the ‘vy are probably 
nland waters. And T say that they not only are probably inland 
waters; they are inland waters, because the Supreme Court has said 
they are inland waters. 

Senator Hotitanp. You do not like the word “probably,” then, in 

s statement ¢ 

Mr. Warr. Senator, it is difficult to attain certainty in this life 

ith regard to any matter, but insofar as it is possible to attain 
ertainty in the field of constitutional law, there is nothing more 
certain than that the States of the Union own the beds of the Great 
Lakes to the extent that those beds are within their boundaries; 
that they own the beds of other navigable lakes, rivers, and bays; 
ind that they own the tidelands within their boundaries. The deci- 
sions of the Supreme Court on that point are very extensive. They 
nvolve a very wide geographical distribution, because the areas 
nvolved in the decisions are as widely separated as New York on 
the east and California on the west, and from Michigan on the north 
to Alabama on the south. They are separated in point of time from 

s42 to 1935; and, indeed, as late as 1950 the Supreme Court expressly 

referred to its earlier decisions on these points and reaffirmed them, 
and indicated that they were still regarded by the Court as the law 
of the land. 

They involved such widely diverse types of submerged lands as the 
bed of Raritan Bay in New Jersey, tidelands on the Jersey City shore, 
the bed of the North River in New York Citv, the bed of Lake Ontario 
n New York State, the bed of Chesapeake Bay in Maryland, the bed 
of the Ware River in Virginia, the bed of the Mobile River in Alabama, 
tidelands on the Mobile River in Alabama, the bed of Lake Michigan, 
which I have already mentioned, in the State of Illinois, the bed of the 
St. Mary’s River in Michigan. the bed of the Fox River in Wisconsin, 
the bed of Mud Lake in Minnesota, the bed of the Mississippi River in 
Minnesota, in Iowa, and in Illinois, the bed of the Snake River in 
ldaho, the bed of the Grand, Green, and Colorado Rivers in Utah, the 
beds of Lake Union and Lake Washington in the State of Washington, 
tidelands on Commencement Bay in Washington, tidelands on Puget 
Sound in Washington, the bed of the ¢ ‘olumbia River in Oregon, tide- 
lands on the shore of the Columbia River in Oregon, the bed of the 
Sacramento River in California, the bed of San Francisco Bay, tide- 
lands on San Francisco Bay, tidelands on Mission Creek, an arm of 

San Francisco Bay, and tidelands in San Petro Bay. 
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That indicates the broad sweep and scope of the decisions of the 
Supreme Court over a long period of time dealing with tidelands and 
the beds of the navigable inland waters. 

These are the decisions that Governor Kennon was talking about 
yesterday when he said that there are 100 Supreme Court Justices 
who have upheld the titles of the States in submerged lands. Those 
Justices were considering the lands and resources I was mentioning a 
moment ago. They were not considering the Continental Shelf out 
under the open sea. The Supreme Court itself said in the California 
case, in substance, “We have before us for the first time the question of 
who has the rights in the Continental Shelf beneath the open sea,” 
and they proceeded to find out whether the respective States of Cali- 
fornia, Louisiana, and Texas had the rights, or whether the Federa| 
Government had the rights. They concluded, subject to the qualifica- 
tion which I shall mention in a moment, that the States, as such, have 
never had any rights in the Continental Shelf, whether those States 
be the Thirteen Original States, or the States created out of Federal 
territory by the United States after independence, or the State of 
Texas, admitted to the Union through the process of annexation. 

The qualification that I said should be mentioned is that the Court 
assumed that Texas, during the period when it was an independent 
republic, had established and had exercised rights in the portion of the 
Continental Shelf within its territorial boundaries, but the Court con- 
strued the legislation under which Texas entered the Union as effect- 
ing a transfer of those rights from the Republic of Texas to the United 
States as a part of the transfer of national external sovereignty from 
the Republic of Texas to the United States, and under the provisions 
of the annexation legislation which admitted Texas to the Union on an 
equal footing with the other States in all respects. 

Incidentally, as I know the junior Senator from Texas pointed out 
yesterday and as he will undoubtedly point out on other occasions, 
the question as to whether the rights which the Republic of Texas had 
held in the Continental Shelf beneath the marginal sea off its coast 
were transferred to the United States or retained for the State of 
Texas was a very close one, and the Court divided 4 to 3 on the point. 

Senator Hotianp. In reciting the long list of cases, is this what you 
are endeavoring to say for the record: That all the general language 
used by many Justices of the Supreme Court in which they included 
within their decisions and rulings in those cases reference to the 
submerged lands offshore in the open sea, were obiter dicta? 

Mr. Wurre. I do not think they referred to submerged lands be- 
neath the open sea in the cases which I mentioned. They used terms 
such as “tidewaters,” and “soils beneath tidewaters,” but you have to 
bear in mind what they were talking about in the specific case. 

For example, they used this term “tidewaters” and “soils beneath 
tidewaters” in the very first case that came up. That was Martin v. 
Waddell in 1842, involving the bed of Raritan Bay. So you have to 
remember just what the Court was talking about in the case; and, 
moreover, it seems to me that in common parlance the term “tide- 
waters” refers to bodies of water that are protected by the land, like a 
bay, but into which the tide moves and recedes. I do not believe that 
anybody would use the term “tidewaters” in ordinary conversation 
with respect to the open sea. 


. 


app 
Lou 
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Senator Hotnanp. Were there not a number of these cases, though, 

» which the Court used substantially these words, “whether within in- 

ind waters or within their boundaries in the open sea,” or words to 

it effect ¢ 

Mr. Wuire. I do not think there is a single case, Senator, that used 

it terminology. However, I will call your attention to one case 

it could very well have led people to believe that the Court regarded 
land of the Continental Shelf within State boundaries as being 
bject to the same principle. It is one that the Court did not explain 
way very well in the California decision. In accordance with my 
policy of being perfectly frank, I will tell you that it was the Abbey 
Dodge case, involving a Federal statute reculating the t: iking of 
sponges from the bed of the sea. The question before the Supreme 
Court in that particular case was whether this Federal statute regu- 
ited the taking of sponges from waters within the territorial limits 
of the States, or only from the portion of the bed of the sea outside 
the boundaries of the States. The Court construed the Federal stat 
te as relating only to sponge fishing carried on outside the territorial 
waters of the States, and then implied pretty clearly that it would 
ive regarded the act as unconstitutional if it had applied to land 
de the territorial waters of the States. 

| think, in that connection, they used the term I mentioned a moment 
vo, that the States own the beds of the tidewaters, or something like 

iat. Iam not certain at the moment as to the precise language used 
by the Court, but that is the most helpful obiter dictum from your 
standpoint that I know about. 

Senator Hotianp. We think there are a good many others which 
already appear in the record. 

One more question and I am through: Is it not also the case that the 
application or the attempted application of the California, Texas, and 
Louisiana eases to cover the submerged lands of all the maritime 
States is also an attempted use of obiter dictum ? 

Mr. Wurre. Not at all, sir. 

Senator Hotuanp. You distinguish here between stare decisis and 

biter dicta; is that right? 

Mr. Wurrr. That is right, Senator. In the very first of these cases, 
namely, the one against California, the Court started out by consider- 
ng whether the Thirteen Original States had any rights in the bed 
of the sea immediately adjacent to their shores. 

Senator Hotztanp. Did the Court have jurisdiction to determine 
that question with reference to the Thirteen States in the California 
suit? It did not do it; did it? 

Mr. Wurre. It is not res judicata, Senator. 

Senator Hotianp. It did not have jurisdiction to determine that 
particular issue in that case; did it ? 

Mr. Wuire. I think if you use the term “jurisdiction” in the tech- 

ical sense, as you undoubtedly are doing, that you are correct. But 
1 would like to say for the record in that connection that the principal 
ontention on the merits that California made in that case was to the 
effect that when the Thirteen Original States obtained their inde- 
pendence from Great Britain, they thereby acquired from the British 
Crown the title to the portions of the Continental Shelf immediately 
contiguous to their shores, and that these lands were never transferred 
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by the Thirteen Original States to the United States or were not « 
transferred at the time of the adoption of the Constitution of th 
United States. 

Senator Hottanp. That case has not yet been before the Supreme 
Court of the United States; has it? 

Mr. Wuire. That is right. The California argument then ran aboy; 
as follows: California was admitted into the Union in 1850 on ay 
“equal footing” with the Thirteen Original States; and, therefore, 
since the Thirteen Original States acquired from the British Crow, 
and retained at the time of the adoption of the Constitution the bed of 
the ocean immediately contiguous to their shores, California, being o 
an equal footing with the Thirteen Original States, automatically 
acquired from the United States the bed of the Continental Shelf 
immediately contiguous to its coast on being admitted to the Union. 

So, to dispose of that contention, the Supreme Court necessarily had 
to reach a conclusion on the question of whether the Thirteen Origina 
States had acquired from the British Crown any rights in the Cont 
nental Shelf. The Court, said “No; they did not; that at the time of 
independence, there was no settled custom or understanding among 
nations to the effect that each maritime power owns a strip of open 
sea immediately contiguous to its coast; that such an idea at that 
time was but a nebulous suggestion; that shortly after the establis! 
ment of the United States Government under the Constitution, some of 
our statesmen in the Federal Government became concerned over the 
matter of establishing national dominion over an area of the margina 
sea, and that, as a result of their actions in the field of international 
affairs, the United States had acquired an area of marginal sea con 
tiguous to its coast; that the acquition of this area was by the United 
States and not by the respective coastal States; and, moreover, said th 
Supreme Court, the protection and control of these areas are functions 
of the national external sovereignty. Therefore, the argument that 
California had made did not stand up, because the Thirteen Original 
States did not have any rights in the Continental Shelf off thei: 
coasts. 

Senator HotitaANp. Thank you very much, Mr. Chairman. 

Senator Danret. I want to ask some questions, Mr. White. You 
have been a worthy adversary throughout the years. I want to ask 
some questions that will take only short answers. 

I would like to make a statement for the record at this time, that 

the Supreme Court decisions you have talked about have used broad 
language as to the rights of the States, to the effect that the States ow 
all lands beneath navigable waters within their boundaries. So that 
there may be no dispute about it between us, I will use the words of 
the Supreme Court itself in the California case, that in doing so- 
that is, in following the basic doctrine of the Pollard case many times— 
the Court says, and I quote: 
In doing so, it has used language strong enough to indicate that the Court the! 
believed that States not only owned tidelands and soil under navigable inland 
waters, but also owned soils under all navigable waters within their territorial 
jurisdiction, whether inland or not. 

There is one other statement, Mr. Chairman, that I would like to 
place in the record, because we do not have time to go over this Great 
re matter again. It would take too long to make the arguments 


abqut the United States having the same paramount rights in the 
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(ireat Lakes as it has in the marginal belt. However, I do want to call 
e committee’s attention to the fact that in every bill which was 
flere d by Federal officials to quitelaim inland w we rs, beginning with 
yy Senator Barkley in the 80th Congress, S. 2123 in the 81st 
Congress, and S. 1540 in the 82d Congress—all of ae bills failed to 
ave the Great rae spelled out as coming within inland waters. 
here was quite a dispute here between Land Commissioner Giles of 
Texas and Mr. Perlman as to what was said in conferences. Mr. Giles 
said Mr. Perlman refused to define Great Lakes as being within inland 
navigable waters, and Mr. Perlman said he did not do it. 

[ simply want. to call the committee's attention to the fact that, re- 
gardless of who is correct about what was done, no federally sponsored 
b bill up until the amended Senate Joint Resolution 20 ever had the 

‘reat Lakes specifically defined as being within inland waters, which 

seems to me to bear out Mr. Giles’ testimony on the subject. That does 

ot involve you, of course. 

The only thing that I want to ask you about and to clear for the 
record is your interpretation of the Texas annexation agreement. Yon 

aid that Texas was to be admitted upon certain conditions, and that is 

ie only word you used. Was there not something else in the proposal 
from the United States te Texas besides conditions under which we 
could enter the Union? Was not the word “guaranties” to the State of 
l'exas also used ? 

Mr. Wurre. You probably have the language of the legislation 
before you. It would not be surprising to me if it did contain such an 
expression. 

Senator Daniet. That is right. In other words, it was not just a 
natter of conditions that Texas had to fulfill. The United States 
Government also made some guaranties to Texas. Is that not correct ? 
Let me read the language : 

and that the foregoing consent of Congress is given upon the following 
itions and with the following guaranties * * *. 
hat is the language that is used in the proposal from the Congress 
of the United Sates to Texas; and in Texas’ acceptance the exact words 
vere used. 

Then in the final act of admission, the formal act, it recites that 
Texas was to come into the Union in accordance with, quoting from 
the final act of admission, “conditions and guaranties contained in 
said first and second sections of said resolution.” It is the guaranties 
to the State of Texas that, I do not want to see overlooked when the 
Congress is considering this matter, because unfortunately the Su- 
preme Court seemed to overlook those guaranties. 

\s to the question of adjustment of boundaries, you are familiar 
with the fact of what boundary controversy there was. It was with 
Mexico over whether the southern boundary should be the Rio Grande 
or the Nueces* is that not correct ? 

Mr. Wutre. hat is my recollection. 

Senator Dante... Although the resolution said that Congress would 
settle any boundary controversies with other nations, you also know, 
do you not, that President Polk, when he was specifically questioned 
by Sam Houston as to whether the United States would go to war, 
if necessary, to protect the boundaries that we claim, wrote back to 
Houston, while all these negotiations were being made, that he would 
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protect the boundaries claimed by Texas. You are familiar with that: 
are you not? 

Mr. Wurrr. I have seen references to that. 

Senator Dantev. I would like just to quote from the letter fro 
President Polk, President of the United States, while these negotia- 
tions were going on, a letter to Sam Houston which was widely circu. 
lated in Texas, in which he says: 

Of course, we would maintain the Texan title to the extent to which she claims 
it to be. 

Have you ever known of any official action of this Government that 
has gone back on this promise of President Polk to the people of the 
Republic of Texas? Has the boundary ever been adjusted in any way 
differe nt from what the Republic claimed as an independent nation for 
9 year s? 

Mr. Wuirre. I was saying earlier in the discussion that as far as 
I know, there never has been any express action by the Federal Goy- 
ernment affecting an adjustment of the seaward boundary of Texas, 
except to the extent that the provisions of the Treaty of Guadalupe 
Hidalgo and the Treaty on the Gadsden Purchase might by inter- 
pretation be construed as extending not only to the area between the 
mouth of the Rio Grande and this point 3 leagues from the mouth, 
but as to the whole Gulf of Mexico along the Texas coast. But I also 
said that the United States has consistently maintained in its inter- 
national relations ever since the annexation of Texas that the seawari 
boundary of the United States—and, therefore, of the respective 
States—in the Gulf of Mexico extends only 3 marine miles from the 
coastline; and I raised the question as to whether that would not be 
pertinent in determining whether there has actually been an _adjust- 
ment of the Texas seaward boundary within the meaning of the joint 
resolution of March 1, 1945. 

Senator Daniex. In the Treaty of Guadalupe Hidalgo, what was 
then the southern boundary of ‘Texas out 3 leagues from shore in the 
Gulf of Mexico was followed in that treaty, was it not? 

Mr. Wuire. By inference you could reach that conclusion for the 
reason that I mentioned a moment ago. 

Senator Danret. Because our Nation had never used anything but 
3 miles until it annexed a country that had been using 3 leagues as 
its boundary; is that not right? 

Mr. Wurre. That is right; but may I just point out for the record 
at this point that the Supreme Court did not regard the question of 
boundary as important at all, because it said that the rights in the 
lands are vested in the United States 

Senator Dantet. Oh, yes. 

Mr. Wurtre. Under the terms of the annexation legislation, irre- 
spective of where the boundary runs. 

Senator Danret. Yes. I am just talking about the boundary matter. 
Asa matter of fact, in the case you cited on Florida, the cases on Texas, 
Louisiana, and California, the Supreme Court has not yet said that 
our boundaries do not extend exactly as our States claim them to be; 
is that not correct? 

Mr. Wurre. That is correct. 

Senator Dantev. That is all. Thank you, sir. 
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Mr. Wurrr. May I say that the various drafts of legislation pre- 
pared by the executive branch with respect to this problem did not, as 
senator Daniel correctly said, refer Sone to the Great Lakes, 
but they used the general term “navigable lakes,” which would, in my 
udgment, cover the Great Lakes as well as any other navigable lakes. 

Senator Lone. I want to make only 1 or 2 points for the record. 

One is that with regard to the term “lands beneath tidewaters,” 
which has been used so often, in my judgment that was interpreted by 
even Justice Black, who wrote the California decision for the Federal 
Government, as referring not only to tidelands beneath tidewaters as 
being lands within bays and harbors, but also land beyond inland 
waters, because that is the only language I could find which is suscep- 
tible of such an interpretation. ‘The phrase was frequently used in 
previous Court decisions. 

In the California case, we found Justice Black saying, referring to 
the previous decisions of the Supreme Court following the Pollard 
ase: 

And in doing so, it— 
meaning the Supreme Court— 


has used language strong enough to indicate that the Court then believed that 
States not only owned tidelands and soil under navigable inland waters, but also 
wned soil under all navigable waters within their territorial jurisdiction, 
whether inland or not. 

So that is the interpretation that Justice Black himself put on the 
phrase “lands beneath tidewaters,” apparently, is it not? 

Mr. Wuire. Yes, Senator; and I will help you out by saying that 
there obviously was a misunderstanding on this point, because offi- 
cials of the executive branch were saying as late as 1937 that the 
oastal States owned the portions of the Continental Shelf within 
their respective seaward boundaries. That was the position taken by 
the Interior Department as late as 1937. They were mistaken, of 
course, just as a lot of other people were mistaken, because when the 
Court finally was confronted with the actual question, it reached the 
onclusion which I mentioned a moment ago, which was to the effect 
that the coastal States not only were without any rights in the Con- 
tinental Shelf, but that they had never had any rights in the Con- 
tinental Shelf. 

Senator Lone. Let me ask you this question, Mr. White: How long 
have you served in the Federal Government, in one capacity or an- 
other ? 

Mr. Wuire. I mentioned earlier—I think before you came in—that 
I served the Federal Government in civilian and military capacities 
for a total of about 1914 years. 

Senator Lone. The point I have in mind is that for many years 
those of you who advised the various Federal officials have attempted 
to find whether or not the Federal Government had power to do vari- 
ous and sundry things, and whether legislation could appropriately 
‘onvey additional power, much of which was needed in order to pro- 
vide for the general welfare of the people. Nevertheless, I believe 
that in seeking to find interpretations of the law that would give addi- 
tional Federal power, that trend definitely was carried too far, and I 
particularly believe that to be the case with regard to the California 
lecision and those following it on tidelands. 
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I believe that the Federal Government should never have claimed 
the submerged lands, and I believe the Court was wrong in deciding 
that they owned them. Of course, there we have a difference of opin. 
ion, I know. Nevertheless, I think the record should show a funda 
mental difference of opinion between us based on the fundamental 
philosophy of the California decision and those which followed jt 

We found the Court there referring to what I regard as obite; 
dicta, the Curtiss-Wright Export case, where the doctrine was spelled 
out that the Federal Government had powers other than those to be 
found in or implied from the Constitution of the United States, 
There we found spelled out the theory that the United States Goy 
ernment existed prior to the time that it was created under the 
Articles of Confederation and under the Constitution of the United 
States, 

I completely differ with that theory, and I think it is a very dan 
gerous theory. I believe that this Government is one of limited pow 
ers, and the only powers that the Government has are those either 
found in the American Constitution or clearly implied from it. 

Mr. Wuirr. May I say, Senator, that even assuming the correctness 
of your statement, it would not, in my opinion, throw any doubt o1 
the correctness of the decision rendered by the Supreme Court in the 
California case. I would approach that problem without regard to 
this matter of paramount rights, on which the Supreme Court dwelt 
at length. I would try to trace the title to these lands along the 
following line: I would say that the United States acquired from 
Mexico, as a result of the Treaty of Guadalupe Hidalgo, an area out 
there consisting not only of uplands within what is now the State of 
California, but that Mexico had established rights in the sea adjacent 
to her border, which I think she had done; that the United States got 
whatever rights the Republic of Mexico had held in the lands and in 
the contiguovs waters of the Territory of California; and that the 
admission of California to the Union was significant only with respect 
to the granting to that new State of governmental or political rights, 
that is, rights of sovereignty under the Constitution of the United 
States. It did not automatically vest in the new State title to any 
Continental Shelf lands within its boundary. 

To determine what lands are vested in the State, you have to look 
at the various statutes passed by Congress conveying lands to the 
State of California. I think you can examine them all—and they are 
several in number, and they have conveyed to the State millions of 
acres of land, more than 8,000,000, certainly—and you will not find 
any of them which transferred to California any rights which the 
United States acquired from the Republic of Mexico in the bed of the 
sea contiguous to the Caiifornia coast. 

So I would say that the rights there were obtained by the United 
States from the Republic of Mexico; they were retained after the 
admission of California to the Union; and they are still retained by 
the United States. I think the Supreme Court was 100 percent right 
in the conclusion that it reached in the California case, although | 
think that maybe the terminology used unduly confused the issue. 

Senator Lone. Let me see if I can get a yes-or-no answer to clarify 
my own thinking. Do I take from what you have just said that you 
mean that it was not necessary for the United States Supreme Court 
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to decide that the Federal Government has powers other than those 
civen in the Constitution in order to arrive at the conclusion that the 
States do not own their submerged lands beyond their inland water 
lines ¢ 

Mr. Wurre. That is correct, Senator. 

senator Lone. Of course, there we differ again, because you place 

different interpretation upon the equal-footing clause under which 
he new States came into the Union than do those of us who take the 

point of view. 

lhe Federal brief did argue that the ownership of submerged lands 
snot an attribute of sovereignty at all, and that these 100 cases that 
you are referring to were all erroneous and based on an erroneous 

sumption, saying that they were not asking that they be overruled, 
it that they just not extend that erroneous assumption to the sub- 
merged lands going out into the sea. 

Mr. Warr. Senator, you had better not make the argument that 
the ownership of these submerged lands is an attribute of sovereignty, 
because you are apt to be = ed with the dilemma of whether, if it is, 

. Federal Government can give it up in legislation such as the 
Holland bill. 

Senator Lone. Of course, there again we come to our difference of 
opinion. My theory is that the States have certain elements of sov- 
ereignty. In fact, they have every element of sovereignty that they 
did not surrender to the Federal Government in the National Constitu- 
tion, and all the new States have the same rights. I do not go along 

th the theory that I regard as a distortion of history, that the 
Federal Government existed prior to the States. I believe that the 
States were at one time completely independent and sovereign; that 

e Articles of Confederation said so, the treaties they made during 

it time said so, and that they only surrendered limited power to the 
Federal Government. 

I believe you can read that Federal Constitution from now until the 

d of time without finding where they ever surrendered any rights 
to their submerged lands. 

Mr. Wurre. The Court said they never had any rights to surrender, 
Senator. That was the whole burden of the Supreme Court’s deci 
sions in the California case, in the Louisiana case, and in the Texas 
case, except, as I mentioned earlier, that as to the portion of the Con- 
tinental Shelf inside the boundary of Texas, the Court said that they 
issumed that the Republic of Texas had some rights there, but the 
Court decided that if the Republic of Texas did have any such rights, 
they were transferred to the United States at the time of the annexation 

f Texas. 

Senator Corpon. I doubt that either of you gentleman is going to 
be able to convince the other. 

Mr. Wurirr. May I say one thing. I will then let the Senator have 
the last word. 

Senator Lone. Let me say that there are some of us who do believe 
the States had those rights to surrender, that they did not surrender 
them, and the States still have some very important rights that they 

ever have surrendered. 

Mr. Wurre. I just want to state here for the record—and then T am 
quite willing for the Senator to have the last word—that the spokes- 
man for the Supreme Court in this Curtiss-Wright case, wherein the 
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Court said that the United States did exist before the adoption of the 
Constitution, was a very conservative Justice, Mr. Justice Sutherland, 
who served with distinction in the Senate of the United States for 
many years as a Senator from Utah. 

Senator Lone. Let me point out that even a conservative can make 
a mistake now and then. 

Senator Corpon. Senator Kuchel? 

Senator Kucuet. I will be very brief. 

How far off the low-water line of Louisiana, Mr. White, in your 
opinion, does the United States own or have paramount rights over the 
submerged lands ? 

Mr. Wuire. I think that the decision of the Court in the Texas case 
is apropos here, and it is clear that the United States has all the rights 
in the Continental Shelf off Louisiana to the outer edge of the 
Continental Shelf. 

Senator Kucur.. Would you say, then, that the language of the 
decree in the Louisiana case, which recognizes the paramount rights of 
the United States seaward 27 marine miles, is an accurate statement 
of the ownership or paramount rights of the United States off the 
coast of Louisiana? 

Mr. Wurrz. That related to the specific area in dispute before the 
Court, and, consequently, the Court in its decree limited the language 
to the area in dispute. But the principle of the decision subsequently 
rendered—or rendered on the same day, in fact—in the Texas case 
would be equally applicable to the whole of the shelf off the coast of 
Louisiana. 

Senator Kucnet. So in your opinion the title of the United States, 
or again, the paramount rights of the United States, would run possi- 
bly more than 27 miles seaward of the low-water mark of Louisiana 
and to the end of the Continental Shelf? 

Mr. Wurrr. Senator, I have no doubt about that, myself. 

Senator Kucner. Then would it be fair to say that the boundary line 
of the United States in some instances is 3 miles seaward, and in other 
instances is considerably more than 3 miles seaward, around the entire 
coastline of America ? 

Mr. Wuire. No, sir. The Supreme Court’s decisions in these cases 
indicated that boundary is not a significant factor; that the rights of 
the United States attach to the lands, irrespective of whether they are 
inside the boundary or not. 

When I use the term “lands,” I mean lands of the Continental Shelf 
beneath the open sea. 

Senator Kucner. Boundary lines with respect to States involved? 

Mr. Wurre. That is right. I presume that the State Department’s 
position here is correct, that the boundary of the United States and 
the boundaries of the respective coastal States are the same out in the 
sea, and that they run three marine miles from shore off the coast. 

Senator Kucuex. But how would you rationalize the statement you 
just made with the decree in the Texas case or the Louisiana case, 
which vests title, as you see it, in the United States considerably 
farther than the 3-mile belt ? 

Mr. Wurre. For the reason that the rights of the United States in 
the Continental Shelf do not depend upon the question of boundary. 
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The proclamation of September 28, 1945, from which the rights of 
the United States stem, so far as the land out under the high seas is 
oncerned, did not make any mention of boundary at all, but, on the 
ontrary, specifically said that the rights of the United States in the 
bed of the sea would not affect the status of the waters as high seas, 
meaning waters outside the territorial boundary of the United States. 

Senator Kucnen. Yes. Does the ownership of the United States 
in the submerged lands vary around the coast line of the United States 
from 3 miles In some instances to the end of the Continental Shelf in 
ther instances ? 

Mr. Wurre. In my opinion, Senator, the rights of the United States 
n the Continental Shelf extend to the edge of the shelf at all points 
off the coast of the United States. 

Senator Kucnet And in the instances where we have no Conti- 
nental Shelf with which to deal, what would be the outer boundary 
there of the United States ¢ 

Mr. Wurrr. I think that there is a Continental Shelf to some extent 
it all points off the coast. It is very narrow in some places, but as far 
as I know, there is at least some shelf everywhere off the cost of the 
United States. 

If you assume that at some places the continent, that is, the land- 
mass of the continent, drops off steeply into the ocean depths at the 
low-water mark, then the United States would not have any land 
rights there. 

Senator Kucnen. As I understand, then, you say the boundary line 
of the United States under the submerged lands varies from point to 
point, in your opinion ? 

Mr. Wurre. I suppose the State Department is correct when it says 
that the boundary line runs 3 marine miles from the coast line at all 
points off the United States. 

Senator Kucuexn. Then, sir, would it be fair to say that title of the 
United States in submerged lands is in excess of the 3-mile jurisdic- 
tional belt which the State Department has contended ? 

Mr. Wuirr. That is my understanding of the effect of the Supreme 
Court’s decisions, namely, that the rights of the United States aré not 
limited by the boundary of the United States’ but, instead, extend 
beyond the seaward boundary to the outer edge of the Continental 
Shelf, however wide it may be. It varies in width, as you indicate, 
very greatly. 

Senator Kucnen. What jurisdiction would the United States have 
over property which it owns outside of the 3-mile limit? 

Mr. Wurrr. The decisions of the Supreme Court in the Continental 
Shelf cases indicate very plainly that the Court believes that the 
United States has at least the authority to permit the development of 
the natural resources, including oil and gas, contained in those lands 
lying seaward of the territorial boundary. 

Senator Kucuen. Mr. Chairman, just one more question and I am 
through. 

[ ask, Mr. Chairman, that the letter from the Governor of California 
to the chairman of the committee be placed in the record at this point. 

Senator Corvon. Surely, without objection. 
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(The letter referred to follows :) 


STATE OF Cay IFORNIA, 
Sacramento, February 9, 1953 
Hon. Huan Butter, 
Chairman, Committee on Interior and Insular Affairs, United States Senat, 
Senate Office Building, Washington, D. C. ; 

My Dear Senator: I have received your letter of January 30 concerning t] 
hearings to be held later this month on the four bills having to do with th 
submerged lands. The staff of our State lands commission is preparing th, 
information called for in the questionnaire which accompanied your letter. 
this will reach you not later than February 16, 

In response to your invitation to me to present my further comments, I desir; 
to state that California has always considered itself to be the owner of the 
tidelands, subject to the dominant right of the Federal Government for navigy 
tion and national defense. Our position has been consistent to this effect since 
the issue was first raised in 1937. We have, on several occasions, presented oy 
case to congressional committees, and I personally have testified before thes; 
committees both as attorney general of California and as Governor, 

We believe that notwithstanding the decision of the United States Supreme 
Court in 1947, the State of California and all other States similarly situate, 
should be determined by the Congress to be the rightful owners and to hay 
the control of the submerged lands within their borders. Without this loea 
control, the development of our waterborne commerce, both domestic and offshor 
is hampered by the necessity for seeking decisions from the Central Governmen 
in Washington. Ever since doubt was raised by the 1947 decision as to the ulti 
mate ownership of the tidelands, our public bodies have been advised that ther 
was a question as to the legality of expending local public funds for improving 
the facilities of ports and harbors on our coasts, 

It is our belief that the eifort to establish ownership and control in the 
Federal Government of these submerged lands is not a conservation movement 
because the Federal Government merely proposed to take over the control 
these submerged lands and exploit their mineral resources for purposes of 
own not necessarily connected with national defense, to wit, educational and 
partial royalty payments to the States. Under our State law, a major portior 
of the revenues from these State lands is devoted to the preservation and deye! 
opment of our beaches and parks. Moreover, we are prevented by State law frop 
exploiting the oil deposits in these lands unless there is adverse drainage caused 
by private upland operations. 

As our answers to your questionnaire will show, the area of submerged lands 
on the coast within the boundaries of California is approximately 3 million acres 
Of this, only 13,000 acres have been proven to be productive of oil and gas, but 
the restrictive effects of the 1947 decision are equally as forceful upon the bulk 
of the area, which is susceptible only to normal. local commercial development, 
as upon the small area which is oil bearing. 

In your letter, you state that for the purpose of conserving time the the record 
of former congressional committee hearings on this subject are to be incorpo 
rated in the record of your committee, If this is done, the case of California 
will be clearly before you. Should you desire further information, howeve 
our attorney general, our State lands commission, and 1 will be at your servic 
Attorney General Brown and the executive officer of the lands commission, Co! 
Rufus Putnam, will be in Washington to attend your hearings. 

With best wishes, 

Sincerely, 


and 


Eart Warren, Governor. 


Senator Corvon. Mr. White, the Chair has one question to ask, and 
only one, and he will relieve the committee, the witness, and those 
who are present in the audience, of any fear of prolonging the hearing 
by suggesting the question can be answered “Yes” or “No,” 

The witness has clearly stated his view that the land under all in 
land waters, including all the Great Lakes, within the boundaries of 
the several States belong to the States: that title is in the States or 
in the successor-in-interest. to the States, 
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» witness is aware of the fact, is he not, that the board of gover- 
f the American Bar Association on more than one occasion, all 
nost all of the highest legal advisers of the States, namely, their 
ttorneys general, the legal advisers of many of the ports of the sev- 
ral States, and many eminent lawyers and writers on the subject 
iw, hold a contrary opinion to the witness, and have so expressed 

el selves ? 

Mr. Wurre. I would have to answer that question “No,” Senator, 

| am limited to a “Yes” or “No” answer. 

Senator Corpon, In case the answer is “No,” then I am going to 

ive to ask you to explain, because I say very frankly to you, other- 

se, 1 do not believe you. So, now, go ahead. 

Mr. Wurre. I do not think they ‘hold a contrary opinion. I think 
they all believe, as I do, that the States own the tidelands and that 

ie States own the beds of navigable inland waters within their 
boundaries. That is my position, and I am quite sure it is the position 
of the eminent men to whom you referred. 

Senator Corvon. The Chair has no further question to ask. The 
record will answer the question. 

Mr. Wurre. Let me say one thing further: I think that what you 
have in mind is that they have expressed the view that the decisions 
by the Supreme Court in these Continental Shelf cases cast a cloud 
on the existing title to tidelands and the beds of navigable inland 
waters. 

Senator Corpon. You are now saying what the Chair, perhaps 
his ignorance, was unable to say. Your statement was that in your 
opinion there was no question about that ownership ; that it was clearly 
evidenced in unnumbered, or a great many, decisions of the Supreme 
Court of the United States, and as far as you are concerned, the matter 
was foreclosed. That was the substance of your opinion; was it not? 

Mr. Wutre. It certainly was. 

Senator Corpon. That is not the view of the board of governors of 
the American Bar Association, which has expressed itself, or of the 
Attorneys General of the United States, or of eminent lawyers, or 
eminent writers in the field of law. Do you agree with that? 

Mr. Wutre. They say that a cloud has been cast on the title and 

e Congress should remove the cloud by confirming or purporting 
to confirm the title of the States. 

Senator Corpon. The last question could have been answered 
“Vas,” 

Now, the committee will stand in recess until 2:30. I want to say 
to the members of the committee that it is the Chair’s hope that we 
will close the hearing very shortly after that time, and the Chair 
particularly desires to reconvene at that time because there are some 
matters that should go into the record, and a member of the com- 
mittee has requested an opportunity to make a statement. He is not 
present now. 

Mr. Wutre. Thank you, Mr. Chairman, and I express my thanks to 
all the members of the committee. 

Senator Corpon. I will say to you that the chairman, at least, is 
most appreciative of your coming here on your own time to present 
your views, and thanks you very much for it, even though in some 
respects he is not in agreement with you. 


30045—53——_75 
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Senator ANperson. There will be no other witness at this session ? 

Senator Corpon. Right. As far as the Chair is concerned, with the 
consent of the committee, after hearing Senator Malone, who wil! 
straighten out some matters in the record, the hearing will be ad 
journed. 

(Whereupon, at 1: 15 p. m., a recess was taken until 2: 30 p. m. of the 
same day.) 

AFTER RECESS 


(The committee reconvened at 2:30 p. m.) 

Senator Corvon. The committee will come to order. 

When the hearing was recessed this morning, the announcement 
was made that the committee would reconvene at 2: 30 for the sole pur 
pose of hearing what the chairman understood to be a request from 
Senator Malone that he might make a statement for the record, and 
for the purpose of placing in the record such documentary data as 
had not already been ordered printed. 

The Chair is advised by Senator Malone that he does not care to 
make any statement beyond the one he made, with permission to edit 
that statement before the record is printed. Therefore, so far as 
further testimony is concerned 

Senator Murray. The Attorney General suggested, as you recall, 
that we should draw the line representing the borderline of the vari- 
ous States on the ocean, and Mr. Mastin White said this morning that 
would be a very difficult problem and that we should have the assist- 
ance of the Interior Department, the Defense Department, and the 
Coast and Geodetic Survey. 

It would, of course, avoid a lot of litigation if such a borderline were 
drawn. He wants it delineated on a map. 

Senator Corvon. That was his statement. 

Senator Murray. If we decide, after we talk this matter over among 
ourselves, that it becomes necessary to have those people assist us in 
drawing that line, do you not think we shou!'d have the right to call 
them in? 

Senator Corpon. Surely. In our executive sessions, if we reach the 
conclusion that the committee needs any expert or technical assistance, 
I think the committee at that time can call that assistance in and 
proceed to carry out any procedure the committee has agreed on. I 
am in entire agreement. 

Senator Murray. The committee may not wish to draw that line as 
the Attorney General suggested. If they do not wish to draw it, I 
cannot compel them to. 

Senator Corvon. NorI. I recognize that, Senator. Neither could I. 

Senator Murray. I should like place in the record a statement 
by Mr. R. V. Bottomly, former attorney general of Montana. 


STATEMENT OF R. V. BorroMiy or HELENA, Mont., FoRMER ATTORNEY GENERAI 
oF MONTANA 


As a citizen of the United States, may I present to you and your committee 
this, my statement relative to the questions concerning and pertaining to the 
disposition by Congress of the title to, and the minerals and the rights thereto, 
the submerged lands—the lands under the ocean that extend out seaward from 
the low-tide line into what is called the ocean belt and the Continental Shelf— 
off the coasts of California, Texas, Louisiana, and other States and Territories 
with salt-water boundaries. 
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| wish to briefly sketch this controversy which has raged in Congress. A few 
years ago oil was discovered on the tidelands of California, Texas, and Louisiana. 
The three States were the owners of that land and the oil beneath; but they 
crept on out beyond the tidelands, oceanward into the land known as the ocean 
belt and the Continental Shelf. These three States asserted ownership of the 
lands covered by the ocean and gulf, beyond the low-water mark. 

[he tidelands is the land covered and uncovered by the tides. No one dis- 
putes the States ownership of their tidelands, nor their ownership of all lands 
yuder bays, harbors, lakes, rivers, or other inland waters. This controversy has 
nothing to do with these tidelands, nor any lands lying above the low-tide mark 

f the ocean, but only with the lands lying below the ocean water and oceanward 

the low-water mark and clear out beyond the tidelands. Again, it has 

hing to do with lands under rivers, lakes harbors, bays, inlets, or other 
gable waters lying above low-water mark of the ocean and gulf. 

These ocean-belt lands, at the most conservative estimate, contain about 15 
to 50 billion barrels of oil, and at present prices, repiesent anywhere from 
$50 billion to over $100 billion. 

Besides the oil, the American Petroleum Institute and the American Gas 
Association have estimated the proven gas reserves therein total over 140 
trillion eubie feet of gas. At a conservative figure of 7 cents per 1,000 cubic 
feet, there would be something over $19 billion of gas to be marketed. 

This give some idea of one of the greatest of our natural national irreplace- 
able resources and assets. All of this land, and the oil and gas therein or there- 
under, has been decided by our Supreme Court of the United States to belong 
to all of the people of these United States. Not once, but three different times. 

This certainly should not be dealt with as a plaything of a political game, 
or the pawn of a financial grab. 

The very name placed in these bills in Congress, as tidelands and as a quit- 
claim are spurious. As pointed out, this controversy has nothing whetever to do 
with tidelands, Nor by any stretch of the imagination can this legislation be 
called a quitelaim bill. For in granting a quitclaim, there is a presumption that 
the one to whom e@ quitclaim deed is granted has some interest in the property. 
It should be called what it is—an outright gift bill. All of these misnomers, such 
as “quitelaims” and “tidelands” are for the purpose of confusion and to mislead 
the public. Please keep in mind there is no tidelands controversy; the respec 
tive States own their tidelands and the minerals therein. 

This insidious campaign by those three States and their associated oil com- 
panies is couched in misrepresentations, erroneous insinuations, and outright 
misstatements of facts. The whole reason for such a campaign is to induce our 
Congress to take this fabulous treasure from all of us, and to give it to the 
three States and their assigns. The Supreme Court has determined three dif- 
ferent times that this ocean belt land and the minerals therein, under interna- 
tional law and the law of the United States, belongs to all the people of the 
United States. 

In 1937 the United States Senate unanimously passed Senate Joint Resolution 
No. 208, declaring that this land and the resources thereof belonged to the United 
States, and instructed the Attorney General to assert and maintain the title of 
the United States to these lands, and the oil and other minerals therein. This 
resolution failed to pass in the House, but the States of California, Texas, and 
Louisiana, and their assigns, were put on notice of our claims. 

In 1946, to determine the ownership of these submerged lands, the Attorney 
General of the United States brought an action in our Supreme Court of the 
United States. While this action was pending for decision in the Supreme Court, 
the lobby to give this, your wealth, to the three States and their lessees and 
assigns, lobbied a bill through the House of Congress. The House passed the 
bill, giving this resource to the States and their lessees, by a vote of 139 to 95. 
The Senate followed by a vote of 44 to 34 on July 27. The President vetoed the 
measure on August 1, 1946. The House failed to pass it over the veto. Again 
on May 29, 1952, the President vetoed Senate Joint Resolution 20, which was a 
similar gift bill. 

The decision of the United States Supreme Court (October 27, 1947, 332 
U.S. 19) reads in part: “The United States of America is now, and has been at 
all times pertinent hereto, possessed of paramount rights in, and full dominion 
over, che lands, minerals, and other things underlying the Pacific Ocean lying 
seaward of the ordinary low-water mark on the coast of California and outside 
of the inland waters. 
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The State of California has no title thereto or property interest therein 

‘The Government, which holds its interest here, as elsewhere, in trust for al] 
the people, is not to be deprived of those interests.” [Italics supplied.] 

Later in the cases of the United States vy. Texas (339 U. S. 707), and United 
States v. Louisiana (339 U. S. 699), the court held the same as it did in the 
California case. 

Since those decisions a multitude of bills have been introduced in Congress 
to quitelaim these rich oil- and gas-bearing lands to the three respective States 
and their ass'gns. The ordinary citizen now realizes that a terrific lobby has 
been maintained in Washington to push through our Congress such legislation 
Senate Joint Resolution 13, now pending in the Senate, by Senator Holland and 
others, is an example of such “give away” legislation. 

Douglas, Neely, Tobey, Langer, Morse, Sparkman, Kefauver, Chavez, Humphrey, 
Hennings, Lehman, Murray, Gillette, Fulbright, Case, Kilgore, Green, and Pas- 
tore are sponsoring an amendment, 8. 107, to Senator Anderson's Senate bill 
107. This Senate bill 107 proposed to be amended by Senators Hill, Murray, and 
others, should be given the most serious consideration, and of course, in my 
opinion, should prevail. 

This amendment would set aside in the Treasury of our United States al 
lease revenues from the leasing of these lands, these revenues to be used for 
present emergency needs of national defense, as Congress may determine. Then 
the resources from these public lands will be applied in aid of education in every 
State of the Union, from the elementary and high school to the colleges and 
universities, 

This procedure follows the theory of our Congress in setting aside portions of 
the public lands in the public-land States for school purposes. The possibilities 
of such a program challenges the imagination, 

To me, it is inconceivable that our Congress, after our highest court has ad 
judicated the title to this fabulous wealth to be in ‘our Government as publ 
lands, would give away this natural, national resource, taking it forever away 
from our children and our children’s children. This determination by our 
highest court takes nothing from those three States that they ever owned, But, 
now these three States, and their assigns, intend to have our Congress take this 
wealth from all the other 45 States for themselves. 

It would appear under the pressing needs for education and the immediate 
future needs that every individual, every businessman, every corporation, wou!d 
be for this program, for it would cut taxes for school purposes in proportion. In 
adopting this amendment, it would be like dedicating an oil well to the support 
of each school district, high school, and college in America. 

The educational associations, the different associations of school superintend- 
ents, school boards, parent-teacher associations, as well as everyone interested 
in bettering our schools, without more taxes, will enthusiastically congratulate 
every Member of our United States Senate supporting this legislation. 

The newspaper Labor, the publication of the Railway Brotherhood, put this oil 
issue in a nutshell, when it states: “$40 billion is too much to give away.” The 
National Grange, the National Farmers Union, the American Federation of 
Labor, the Railway Brotherhood, the Congress of Industrial Organizations, and 
many other groups are opposing such gift legislation. 

This so-called quiteclaim, or gift legislation, is the most colossal fraud ever 
to be attempted on the American people and their children. It is a plan an 
scheme, whereby these special interests, through powerful lobby, have in 
portuned our Congress to enact this gift legislation to give your part of these 
billions to three States and to the particular oil companies with which these 
States have allied themselves, 

Senator Hill states: “Here we are offered the opportunity and this is one, I 
assure you, which really does knock but once, of using the Nation’s wealth under 
the sea, given by providence without taxes, to meet a large part of the pressing 
needs of American education. Let us not be less wise and foresighted than those 
creat statesmen in our earlier history, who seized similar opportunity to dedicate 
great national resources for education, to the benefit of generations to come.” 
This principle was first fought for by Thomas Jefferson and later enacted by 
congressional action. 

The Atlanta Journal says: “While all this focuses the attention of the world 
on oil from foreign countries, the Congress of the United States attempts to 
fritter away one of our greatest potential sources of oil right here at home. * * * 

“If we allow States and individual companies to chip away at this resource 
until it is lost, the time may come when we will have committed national 
suicide. * * *” 
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ie St. Louis Post Dispatch, which has led the fight for national control of 
offshore oil, has stated the case unanswerably. “Whether under the false 
of States rights or the frank admission of private greed, no one must be 
ved to exhaust today what may be indispensable to the Nation’s existence 
rrow.” 
» know that every school district, every college, and every university, actually 
more revenue. As a Nation, we are guilty of shocking neglect of our 
ers. We have never given them the recognition, the appreciation, and the 
neial security, they deserve in salary and retirement payments. Their earn- 
gs have not kept pace with earnings in general, or living costs. 
our country, generally, we know the need of replacement and enlargement 
r educational physical plants, the increase of pupil load in the immediate 
re. The Federal Office of Education has recently released its enrollment 
utes, the highest ever recorded—more than 33 million elementary, high 
and college students. <A tidal wave of 6-year olds will hit our schools over 
ext 4 years. The National Education Association’s estimate for physical 
t in the next 10 years in the United States is $121 billion. 
(he United States Commissioner of Education reports oe we will need 
yproximately 100,000 new teachers during 1952-54. Medical, science, and tech 
schools need millions to replace obsolete equipment cs to take care of 


er classes, 


Nothing could be more characteristically American, in the best sense of that 

rd, than Senator Hill’s and his associates’ assumption that the thing for the 

ngress to buy with this $50 billions plus, the richest inheritance ever bestowed 

a bountiful Creator upon any national community, is more and better schools 

| colleges in every State of our Union. 

May we hope that the truth of this matter may win its way through this dense 
smog Of misleading statements and propaganda. 

ew frontiers in science, and every field, are opening in all directions, and with 
this growing complexity of civilization to cope with, it is necessary that we 

ue our minds with the immediate and future needs of an expanded educa- 

mal system. It is only by the creative imagination of the men and women, 
and our young people—translated by trained minds and hands—that can save, 
maintain, and keep ahead in this keen competition in national and world affairs. 

We are hoping that our Senate of the United States will rise to the grandeur 
and the foresight of their illustrious predecessors and grant to our children and 
their children this natural national heritage for a better education. 


Senator Corpon. Senator John F. Kennedy of Massachusetts has 
isked permission to file a letter setting forth his views with regard to 
this subject, which letter will be carried in the record at this point. 


UNITED STATES SENATE, 
COMMITTEE ON LABOR AND PusLic WELFARE, 
March 5, 1953 
Senator Hucu Butter, 
Chairman, Senate Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. ¢ 

My Dear Mr. CHarrMAN: I am very grateful for the opportunity to reempha- 
size certain points with respect to the submerged lands issue through the medium 
of this statement. 

Kirst. I cannot agree that rights in valuable oil, gas, and other resources now 
belonging to all of the people in every State should be given away by the Con- 
gress to a few States whose claim is based solely on geographical accident. 
With the public debt and the need to reduce our tax burden at a peak, we could 
hot properly meet our obligations as public servants if we thus disposed of a 
publie trust. To enact the Holland or Daniel bill would do more than reverse 
the United States Supreme Court; it would reverse those national policies re- 
specting the use and conservation of public lands which have governed the 
Congress since the founding of the Republic. Surely, 8S. 107 by Mr. Anderson is 
more than fair to the few States claiming special rights, while protecting the 
interests of all. 

Second. I support the amendment to S. 107 offered by Senator Hill and a bi- 
partisan group of 21 other Senators providing for the use of funds derived from 
the exploitation of such resources to be reserved for special national defense 
needs as selected by Congress, and thereafter for educational grants-in-aid. Our 
educational. institutions—our most precious possessions in a Nation valuing 
individual freedom and leadership—are in desperate need of funds for better 
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facilities, better teachers’ salaries, and more widespread opportunities. Tradi 
tionally, the public lands of the Federal Government have been reserved by the 
Congress for the benefit of education. This is no time to reverse that policy, 

Third. There has been an unreasonable concern in these hearings with respect 
to possible Federal claims, under the Supreme Court decision, upon lands be. 
neath or formerly beneath inland navigable waters, including the filled-in lands 
of Boston. Because of the extreme picture of doubt and fear in Boston regard 
ing these lands which was painted by one witness, I had an independent investi- 
gation made of the situation. Any reservations in title opinions on the filled-in 
land arising from these decisions would be, I was told, a “rare exception.” To 
quote more fully from the statement furnished me by a leading Boston attorney: 

“The land court of the Commonwealth has registered titles to filled-in land 
without question * * * the fact is that land in Boston is bought and sold and 
mortgaged every day without question of potential Federal rights and title 
opinions are given without ever mentioning the problem.” 

Moreover, it should be apparent that, whatever cloud may be thought by some 
to exist, this has no bearing on the merits of the Holland or Daniel bill giving 
away our offshore oil resources. Such a question may appropriately be disposed 
of in separate legislation, for which purpose 8. 1017 has been introduced. Al) 
such clouds are also taken care of by 8. 107, to which I referred above. 

Fourth, Finally, I wish to emphasize to the committee the danger to the fish- 
ing industries of New England, the west coast, and elsewhere which would 
result from the enactment of any legislation permitting or recognizing the exten 
sion of State boundaries of territorial waters beyond the 3-mile limit. Recent 
events in international law have shown that such action by this country would 
bring retaliatory actions by other nations, or else justify the action they have 
already taken in extending their seaward boundaries past the 3-mile limit. Our 
fishing fleets have already suffered from seizures and restrictions in waters 
which our Government has at all times maintained to be the high seas because 
of their location beyond the 3-mile limit. 

If the Congress now acts to reverse that histcric policy, we shall no longer be 
able to protest effectively against the exclusion or seizure of our fishing vessels 
in areas vital to the maintenance of a prosperous fishing industry; and we can 
expect further boundary extensions by other nations past the 3-mile limit. Most 
of the fisheries necessary to the preservation of the New England fishing industry 
are located in the high seas contiguous to the coasts of other nations. At a time 
when such industry is in need of expanded fisheries and other assistance, it 
would indeed be foolhardy to endanger our right to fish in such waters and ill- 
considered to withdraw from the position this country has consistently main- 
tained in its relations with other nations. 

With kind regards, I remain 

Sincerely yours, 
JoHN F. Kennepy. 

Senator Corpon. The hearing, insofar as further testimony is con- 
cerned, is now closed. 

The Chair also directs that there be inserted in the record Resolution 
No. C-14121, a resolution of the City Council of Long Beach, Calif., 
petitioning the Congress of the United States to act favorably upon 
and adopt Senate Joint Resolution 13 or House Joint Resolution 40, 
pending in the 83d Congress; and also Resolution No. HD-493, a 
resolution of the Board of Harbor Commissioners of the City of 
Long Beach, Calif., petitioning the Congress of the United States to 

= 9 ] 5 Ss 
act favorably upon and adopt Senate Joint Resolution 13 or House 
Joint Resolution 40, pending in the 83d Congress. 

There will also be printed in the record a letter from the Chamber 
of Commerce of the United States dated February 18, 1953, addressed 
to Senator Hugh Butler, chairman of the Senate Committee on In- 
terior and Insular Affairs, with attached statement of the chamber 
bearing the same date, both having to do with Senate Joint Resolution 
13, and being in support of that resolution. 

There will also be printed in the record a letter of J. W. Mailliard 
III, president of the San Francisco Chamber of Commerce, addressed 
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to the committee, on the subject of title to submerged and reclaimed 
nds within State boundaries, the letter carrying the opinion of that 
body, dated February 17. 

Also a letter from David M. Proctor, president, National Institute 

f Municipal Law Officers, of Washington, D. C., dated February 19, 
1958, with attached copy of resolution adopted by that institute giv- 
ng the position of the institute on the matter of submerged-lands 
egislation. 

letter from Dr. Olin S. Proctor, 349 East Third Street, Long 
Beach, Calif., dated February 19, 1953, being the views of the writer 
on the subject matter of the hearing. 

A letter from Mr. Ray O. Caukin, of 803 West Howard Street, 
Whittier, Calif., addressed to the committee, with an attached state- 
ment expressing the views of Mr. Caukin on the subject matter under 
discussion, 

A letter from R. J. Flory, secretary, Toledo Central Labor Union 
of Toledo, Ohio, dated February 25, 1953, informing the committee 
of the support of that group of S. 107 by Senator Anderson. 

The chair now reads into the record a telegram, addressed to Senator 
Hugh Butler, which is self-explanatory : 

If Attorney General is not favorable to a savings clause protecting prior rights 
n proposed submerged-lands legislation, suggest you as chairman make record 
show clearly why this century-old congressional precedent of preserving such 
rights can be voiced now. The precedent is demonstrated by 19 specific acts 
if Congress, all with savings clauses. Outline of these acts was inserted in 
record February 25 by W. W. Porter. This impressive record of Congress cannot 
be passed over lightly. 

A. R. SWALLow, 
Los Angeles, Calif. 

The Chair reads that telegram into the record because of the refer- 
ence in there to a prior insertion in the record. 

Senator Lone. Who is the author of that, Mr. Chairman ? 

Senator Corpon. A. R. Swallow, of Los Angeles. 

Senator Long. Thank you. 

Senator Corpon. Also, letter from L. S. Wescoat, president of the 
Pure Oil Co., of Chicago, who indicates in the body of his letter that 
he is addressing the letter as chairman of the National Petroleum 
Council Commitiee on Submerged Lands Productive Capacity, this 
letter being dated February 27, 1953, addressed to the present chair- 
man, and having attached thereto the interim report of the National 
eet um Council Committee on Subme rged Lands Productive 

Capacity, February 26, 1953. Attached thereto also a letter from 
H. A. Stewart, Acting Director of the Department of the Interior 
Oil and Gas Division. 

Also a copy of House Joint Resolution No. 25 of the Legislature of 
the State of Illinois, proclaiming the views of the legislature of that 
State with reference to the enactment of legislation at the earliest 
possible date which would confirm and recognize in the State of 
[Illinois and its political subdivisions, its and their ownership and full 
rights in all lands beneath navigable waters within its boundaries, 
subject only to necessary Federal regulatons in connection with inter- 
national relationships, navigation, and defense. 

Senator Corpon. There are some additional statements pro and 
con on this matter which have come to the committee and, without 
objection, the Chair will direct the staff to furnish those to the re- 
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porter and they will be incorporated as part of the record. ‘They are 
not available at the moment. 

The Chair desires also to state that the record will be held open for 
a reasonable time pending receipt from the executive departments of 
material which has been requested by the committee. 

Senator Murray. And for calling any representatives of the agen- 
cies, if we find that we need assistance in drawing the borderline of 
these States. 

Senator Corpon. The Chair also states that the record will be re 
opened in the discretion of the committee at any time during its execu- 
tive consideration of the matter. 

Senator Lone. Mr. Chairman, might I suggest that the record also 
have a copy of the decisions in the California, Texas, and Louisiana 
cases in that order? It was in the previous hearings. However, if 
copies of all previous committee hearings are not available in suffi- 
cient number for all Senators, I think it would be a good idea that they 
be available in this record because undoubtedly they will be referred to. 

Senator Corpon. I think that is a sound suggestion and, without 
objection, they will be incorporated in the appendix of the hearing. 

Any other suggestion? If not, the hearings are adjourned. 

(Whereupon, at 2:55 p. m., March 4, 1953, the hearings were 
adjourned. ) 





APPENDIXES 


LEGAL REFERENCES 
A PROCLAMATION (No, 2667) 


PoLicy OF THE UNITED STATES WITH RESPECT TO THE NATURAL RESOURCES OF THE 
SUBSOIL AND SEA BED OF THE CONTINENTAL SHELF 


(By the President of the United States of America) 


WHEREAS the Government of the United States of America, aware of the long 
range world-wide need for new resources of petroleum and other minerals, holds 
the view that efforts to discover and make available new supplies of these 
resources should be encouraged; and 

WHEREAS its competent experts are of the opinion that such resources under- 
lie many parts of the continental shelf off the coasts of the United States of 
\merica, and that with modern technological progress their utilization is already 
practicable or will become so at an early date; and 

WHEREAS recognized jurisdiction over these resources is required in the in 
erest of their conservation and prudent utilization when and as development 
is undertaken; and 

WHEREAS it is the view of the Government of the United States that the 
exercise of jurisdiction over the natural resources of the subsoil and sea bed 
of the continental shelf by the contiguous nation is reasonable and just, since 
the effectiveness of measures to utilize or conserve these resources would be 
contingent upon cooperation and protection from the shore, since the continental 
shelf may be regarded as an extension of the land-mass of the coastal nation 
und thus naturally appurtenant to it, since these resources frequently form a 
seaward extension of a pool or deposit lying within the territory, and since 
self-protection compels the coastal nation to keep close watch over activities 
off its shores which are of the nature necessary for utilization of these resources ; 

NoW, THEREFORE, I Harry S. TRUMAN, President of the United States of Amer- 

a, do hereby proclaim the following policy of the United States of America 
with respect to the natural resources of the subsoil and sea bed of the continental 
shelf, 

Having concern for the urgency of conserving and prudently utilizing its 
natural resources, the Government of the United States regards the natural 
resources of the subsoil and sea bed of the continental shelf beneath the high 
seas but contiguous to the coasts of the United States as appertaining to the 
United States, subject to its jurisdiction and control. In cases where the con- 
tinental shelf extends to the shores of another State, or is shared with an adja- 
cent State, the boundary shall be determined by the United States and the 
State concerned in accordance with equitable principles. The character as 
high seas of the waters above the continental shelf and the right to their free 
and unimpeded navigation are in no way thus affected. 

IN WITNESS WHEREOF, I have hereunto set my hand and caused the seal of the 
United States of America to be affixed. 

DoNE at the City of Washington this twenty-eighth day of September, in the 
vear of our Lord nineteen hundred and forty-five, and of the Independence of 
the United States of America the one hundred and seventieth. 

[SEAL] Harry S. TrRuMAN. 


By the President: 
DEAN ACHESON, 
Acting Secretary of State. 


SEPTEMBER 28, 1945. 
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A PROCLAMATION (No, 2668) 


PoLicy OF THE UNITED SrTates WitH RESPECT TO COASTAL FISHERIES IN CERTAIN 
AREAS OF THE HigH SEaAs 


(By the President of the United States of America) 


WuHereas for some years the Government of the United States of America 
has viewed with concern the inadequacy of present arrangements for the pro 
tection and perpetuation of the fishery resources contiguous to its coasts, and 
in view of the potentially disturbing effect of this situation, has carefully 
studied the possibility of improving the jurisdictional basis for conservation 
measures and international cooperation in this field ; and 

WHEREAS such fishery resources have a special importance to coastal com 
munities as a source of livelihood and to the nation as a food and industrial 
resource; and 

WHEREAS the progressive development of new methods and techniques con- 
tributes to intensified fishing over wide sea areas and in certain cases seriously 
threatens fisheries with depletion ; and 

WHEREAS there is an urgent need to protect coastal fishery resources from 
destructive exploitation, having due regard to conditions peculiar to each region 
and situation and to the special rights and equities of the coastal State and of 
any other State which may have established a legitimate interest therein; 

Now, THEREFORE, I, Harry 8S. TRuMAN, President of the United States of Amer- 
ica, do hereby proclaim the following policy of the United States of America 
with respect to coastal fisheries in certain areas of the high seas: 

In view of the pressing need for conservation and protection of fishery re- 
sources, the Government of the United States regards it as proper to establish 
conservation zones in those areas of the high seas contiguous to the coasts of 
the United States wherein fishing activities have been or in the future may be 
developed and maintained on a substantial scale. Where such activities have 
been or shall hereafter be developed and maintained by its nationals alone, the 
United States regards it as proper to establish explicitly bounded conservation 
zones in which fishing activities shall be subject to the regulation and control 
of the United States. Where such activities have been or shall hereafter be 
legitimately developed and maintained jointly by nationals of the United States 
and nationals of other States, explicitly bounded conservation zones may be 
established under agreements between the United States and such other States: 
and all fishing activities in such zones shall be subject to regulation and control 
as provided in such agreements. The right of any State to establish conserva- 
tion zones off its shores in accordance with the above principles is conceded 
provided that corresponding recegnition is given to any fishing interests of 
nationals of the United States which may exist in such areas. The character 
as high seas of the areas in which such conservation zones are established and 
the right to their free and unimpeded navigation are in no way thus affected. 

IN WITNESS WHEREOF, I have hereunto set my hand and caused the seal of the 
United States of America to be affixed. 

Done at the City of Washington this twenty-eighth day of September, in the 

year of our Lord nineteen hundred and forty-five, and of the Independ- 

[seAL] ence of the United States of America the one hundred and seventieth. 

Harry 8. TRUMAN. 

By the President: 

DEAN ACHESON, 
Acting Secretary of State. 
SEPTEMBER 28, 1945. 


EXECUTIVE ORDER 9633 


RESERVING AND PLACING CERTAIN RESOURCES OF THE CONTINENTAL SHELF UNDER THE 
CONTROL AND JURISDICTION OF THE SECRETARY OF THE INTERIOR 


By virtue of and pursuant to the authority vested in me as President of the 
United States, it is ordered that the natural resources of the subsoil and seabed 
of the continental shelf beneath the high seas but contiguous to the coasts of the 
United States declare this day by proclamation to appertain to the United States 
and to be subject to its jurisdiction and control, be and they are hereby reserved, 
set aside, and placed under the jurisdiction and control of the Secretary of the 
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Interior for administrative purposes, pending the enactment of legislation in 
regard thereto. Neither this Order nor the aforesaid proclamation shall be 
deemed to affect the determination by legislation or judicial decree of any issues 
between the United States and the several states, relating to the ownership or 
control of the subsoil and seabed of the continental shelf within or outside of 
the 3-mile limit. 
Harry 8. TrRuMAn. 
[lus WHITE Hovsse, 
September 28, 1945. 


EXECUTIVE ORDER 9634 
PROVIDING FOR THE ESTABLISHMENT OF FISHERY CONSERVATION ZONES 


By virtue of and pursuant to the authority vested in me as President of the 
United States, it is hereby ordered that the Secretary of State and the Secretary 
of the Interior shall from time to time jointly recommend the establishment by 
Executive orders of fishery conservation zones in areas of the high seas contiguous 
to the coasts of the United States, pursuant to the proclamation entitled “Policy 
of the United States With Respect to Coastal Fisheries in Certain Areas of the 
High Seas,” this day signed by me, and said Secretaries shall in each case recom- 
mend provisions to be incorporated in such orders relating to the administration, 
regulation, and control of the fishery resources of and fishing activities in such 
zones, pursuant to authority of law heretofore or hereafter provided. 

Harry 8S. TRUMAN. 

THE WHITE Hovsse, 

September 28, 1945. 


TEXT OF SUPREME CouRT DECISION IN U. S. vs. CALIFORNIA (332 U. 8. 19), 
DECIDED JUNE 23, 1947 


UNITED STATES y. CALIFORNIA 
NO. 12, ORIGINAL 
Argued March 13-14, 1947.—Decided June 23, 1947 


1. That complaint filed in this case by the United States against the 
State of California to determine which government owns, or has 
paramount rights in and power over, the submerged land off the coast 
of California between the low water mark and the three-mile limit 
and has a superior right to take or authorize the taking of the vast 
quantities of oil and gas underneath that land (much of which has 
already been, and more which is about to be, taken by or under 
authority of the State) presents a case or controversy over which this 
Court has original jurisdiction under Article III, § 2, of the Consti- 
tution. Pp. 24-25. 

. The fact that the coastal line is indefinite and that its exact location 
will involve many complexities and difficulties presents no insuperable 
obstacle to the exercise of the highly important jurisdiction conferred 
on this Court by Article III, § 2, of the Constitution. Pp. 25-26. 

. Congress has neither explicitly nor by implication stripped the Attor- 
ney General of the power to invoke the jurisdiction of this Court in 
this federal-state controversy, pursuant to his broad authority under 
5 U. S. C. § § 291, 309, to protect the Government’s interests through 
the courts. Pp. 26-29. 

. California is not the owner of the three-mile marginal belt along its 
coast; and the Federal Government rather than the State has para- 
mount rights in and power over that belt, an incident to which is full 
dominion over the resources of the soil under that water area, includ- 
ing oil. Pp. 29-39. 

(a) There is no substantial support in history for the view that the 
thirteen original colonies separately acquired ownership to the three- 
mile belt beyond the low-water mark or the soil under it, even if they 
did acquire elements of the sovereignty of the English crown by their 
revolution against it. Pollard’s Lessee v. Hagan, 8 How. 212, dis- 
tinguished. Pp. 29-33. 
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(b) Acquisition of the three-mile belt has been accomplished by the 
National Government, and protection and control of it has been and 
is a function of national external sovereignty. Pp. 33-35. 

(c) The assertion by the political agencies of this Nation of broad 
dominion and control over the three-mile marginal belt is binding 
upon this Court. Pp. 33-384. 

(d) The fact that the State has been authorized to exercise loca 
police power functions in the part of the marginal belt within its 
declared boundaries does not detract from the Federal Government’s 
paramount rights in and power over this area. P. 36. 

(e) Manchester v. Massachusetts, 1389 U. S. 240; Louisiana vy 
Mississippi, 202 U. 8.1; The Abby Dodge, 223 U. 8S. 16€, distinguished 
Pp. 36-38. 

5. The Federal Government’s paramount rights in the three-mile belt 
have not been lost by reason of the conduct of its agents, nor by this 
conduct is the Government barred from enforcing its rights by reason 
of principles similar to laches, estoppel or adverse possession, 

Pp. 30-40. 

(a) The Government, which holds its interests here as elsewhere 
in trust for all the people, is not to be deprived of those interests 
by the ordinary court rules designed particularly for private disputes 
over individually owned pieces of property. P. 40. 

(b) Officers of the Government who have no authority at all to 
dispose of Government property cannot by their conduct cause the 
Government to lose its valuabie rights by their acquiescence, laches, 
or failure to act. P. 40. 

3. The great national question whether the State or the Nation has 
paramount rights in and power over the three-mile belt is not de- 
pendent upon what expenses may have been incurred by public or 
private agencies upon mistaken assumptions. P. 40. 

It is not to be assumed that Congress, which has constitutional control 
over Government property, will so execute its powers as to bring about 
injustices to stetes, their subdivisions, or persons acting pursuant to 
their permission. P. 40. 

The United States is entitled to a decree declaring its rights in the 
area in question as against California and enjoining California and all 
persons claiming under it from continuing to trespass upon the area 
in violation of the rights of the United States. Pp. 22-23, 41. 

The case is stated in the first paragraph of the opinion, and the conclusion 
that the United States is entitled to the relief prayed for is repcrted at page 41. 

{ttorney General Clark and J. Howard McGrath, then Solicitor General, were 
for the United States on the motion for leave to file the complaint, and on the 
complaint and other pleadings, including a motion for judgment on the pleadings. 

Robert W. Kenny, then Attorney General of California, was for the defendant 
on its answer and other pleadings. 

Attorney General Clark and Arnold Raum argued the cause for the United 
States. With them on the brief were Acting Solicitor General Washington, 
Assistant Attorney General Babelon, Stanley M. Silverberg, J. Edward Williams, 
Robt. FE. Mulroney, Robert M. Vaughan, Abraham J. Harris and Thomas L. 
McKevitt. 

Fred N. Howser, Attorney General of California, and William W. Clary, 
Assistant Attorney General, argued the cause for the defendant. With them 
on the brief were C. Roy Smith, Assistant Attorney General, Homer Cummings, 
Var O'Rell Truitt, Louis W. Myers and Jackson W. Chance. 

By special leave of Court, Price Daniel, Attorney General of Texas, argued the 
cause for National Association of Attorneys General, as amicus curiae, urging 
dismissal of the complaint. With him on the brief were Walter R. Johnson, 
Attorney General of Nebraska; Clarence A. Barnes, Attorney General of Massa- 
chusetts, Nathan B. Bidwell and George P. Drury, Assistant Attorneys General : 
Hugh S. Jenkins, Attorney General of Ohio; Fred S. LeBlanc, Attorney General 
of Louisiana, John L. Madden, Special Assistant Attorney General; Edward 
I’, Arn, Attorney General of Kansas; A. B. Mitchell; Blton M. Hyder, Jr., Assist- 
ant Attorney General of Texas; Grover Sellers and Orrin G. Judd. 

By special leave of Court, Leander I. Shelley argued the cause for the Amer- 
ican Association of Port Authorities, as amicus curiae, urging dismissal of the 
complaint. With him on the brief was Eldon 8S. Lararus and Reuben Satter- 
thweaite. 
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James BE. Watson and Orin deM. Walker filed a brief for Robert E. Lee Jordan, 
as amicus curiae, in support of the United States. 

Briefs of amici curiae in support of the defendant were filed by Nathaniel 
L Goldstein, Attorney General, and Wendell P. Brown, Solicitor General, for the 
State of New York; 7. McKeen Chidsey, Attorney General, M. Vashti Burr, 
Deputy Attorney General, and Harry F. Stanbaugh for the Commonwealth of 
Pennsylvania; Herman C. Wilson, Horace H. Edward, Walter J. Mattison, Ray 
L. Chesebro and Charles S. Rhyne for the National Institute of Minicipal Law 
Officers; Ray L. Chesebro, W. Reginald Jones, Irving M. Smith and Hugh M. 
MacDonald, for the California Association of Port Authorities; Archibald N. 
Jordan for the Lawrence Wards Island Realty Co.; and A. L. Weil and Thomas 
{. J. Dockweiler. 

Mr. Justice BLAck delivered the opinion of the Court. 

The United States by its Attorney General and Solicitor General brought this 
suit against the State of California invoking our original jurisdiction under 
Article III, § 2, of the Constitution which provides that “In all Cases * * * in 
which a State shall be a Party, the Supreme Court shall have original Juris- 
diction.” The complaint alleges that the United States “is the owner in fee 
simple of, or possessed of paramount rights in and powers over, the lands, 
minerals and other things of value underlying the Pacific Ocean, lying seaward 
of the ordinary low water mark on the coast of California and outside of the 
inland waters of the State, extending seaward three nautical miles and 
bounded on the north and south, respectively, by the northern and southern 
boundaries of the State of California.” It is further alleged that California, 
acting pursuant to state statutes, but without authority from the United States, 
has negotiated and executed numerous leases with persons and corporations 
purporting to authorize them to enter upon the described ocean area to take 
petroleum, gas, and other mineral deposits, and that the lessees have done so, 
paying to California large sums of money in rents and royalties for the petro 
leum products taken, The prayer is for a decree declaring the rights of the 
United States in the area as against California and enjoining California and all 
persons Claiming under it from continuing to trespass upon the area in violation 
of the rights of the United States. 

California has filed an answer to the complaint. It admits that persons hold- 
ing leases from California, or those claiming under it, have been extracting 
petroleum products from the land under the three-mile ocean belt immediately 
adjacent to California. The basis of California’s asserted ownership is that 
a belt extending three English miles from low water mark lies within the original 
boundaries of the state, Cal. Const. Art. XII (1849), that the original thirteen 
States acquired from the Crown of England title to all lands within their bound- 
aries under navigable waters, including.a three-mile belt in adjacent seas; and 
that since California was admitted as a state on an “equal footing” with the 
original states, California at that time became vested with title to all such lands. 
he answer further sets up several “affirmative” defenses. Among these are that 
California should be adjudged to have title under a doctrine of prescription ; be- 
cause of an alleged long-existing Congressional policy of acquiescence in Cali- 
fornia’s asserted ownership; because of estoppal or laches; and, finally, by appli- 
cation of the rule of res judicata.’ 

After California’s answer was filed, the United States moved for judgment 
as prayed for in the complaint on the ground that the purported defenses were 
not sufficient in law. The legal issues thus raised have been exhaustively pre 
sented by counsel for the parties, both by brief and oral argument. Neither has 
suggested any necessity for the introduction of evidence, and we perceive no 
such necessity at this stage of the case. It is now ripe for determination of 
the basic legal issues presented by the motion. But before reaching the merits 
of these issues, we must first consider questions raised in California’s brief 


1The Government complaint claims an area extending three nautical miles from shore; 
the California boundary purports to extend three English miles. One nautical mile equals 
1.15 English miles, so that there is a difference of .45 of an English mile between the 
boundary of the area claimed by the Government, and the boundary of California. See 
Cal. Const. Art. XXI, § 1 (1879). 

2The claim of res judicata rests on the following contention. The United States sued 
in ejectment for certain lands situated in San Francisco Bay. The defendant held the 
lands under a grant from California. This Court decided that the state grant was valid 
because the land under the bay had passed to the state upon its admission to the Union. 
United States vy. Mission Rock Co., 189 U. S. 391. There may be other reasons why the 
judgment in that case does not bar this litigation: but it is a sufficient reason that this 
case involves land under the open sea, and not land under the inland waters of San 
Francisco Bay. 
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and oral argument concerning the Government’s right to an adjudication of its 
claim in this proceeding. 

First. It is contended that the pleadings present no case or controversy under 
Article III, § 2, of the Constitution. The contention rests in the first place on 
an argument that there is no case or controversy in a legal sense, but only a 
difference of opinion between federal and state officials. It is true that there 
is a difference of opinion between federal and state officers. But there is far 
more than that. The point of difference is as to who owns, or has paramount 
rights in and power over several thousand square miles of land under the ocean 
off the coast of California. The difference involves the conflicting claims of 
federal and state officials as to which government, state or federal, has a 
superior right to take or authorize the taking of the vast quantities of oil 
and gas underneath that land, much of which has already been, and more 
of which is about to be, taken by or under authority of the state. Sueh con- 
crete conflicts as these constitute a controversy in the classic legal sense, and 
are the very kind of differences which can only be settled by agreement, arbi- 
tration, force, or judical action. The case principally relied upon by California, 
United States v. West Virginia, 295 U. S. 463, does not support its contention, 
For here there is a claim by the United States, admitted by California, that Cali 
fornia has invaded the title or paramount right asserted by the United States to 
a large area of land and that California has converted to its own use oil which 
was extracted from that land. Cf. United States v. West Virginia, supra, 471. 
This alone would sufficiently establish the kind of concrete, actual conflict of 
which we have jurisdiction under Article III. The justiciability of this con- 
troversy rests therefore on conflicting claims of alleged invasions of interests in 
property and on conflicting claims of governmental powers to authorize its use. 
United States v. Texas, 143 U. S. 621, 646, 648; United States v. Minnesota, 270 
U.S. 181, 194; Nebraska v. Wyoming, 325 U. 8. 589, 608. 

Nor can we sustain that phase of the state’s contention as to the absence of 
a case or controversy resting on the argument that it is impossible to identify 
the subject matter of the suit so as to render a proper decree. The land 
claimed by the Government, it is said, has not been sufficiently described in the 
complaint since the only shoreward boundary of some segments of the marginal 
belt is the line between that belt and the State’s inland waters. And the 
Government includes in the term “inland waters” ports, harbors, bays, rivers, 
and lakes. Pointing out the numerous difficulties in fixing the point where 
these inland waters end and the marginal sea begins, the state argues that the 
pleadings are therefore wholly devoid of a basis for a definite decree, the kind 
of decree essential to disposition of a case like this. Therefore, California 
concludes, all that is prayed for is an abstract declaration of rights concerning 
an unidentified three-mile belt, which could only be used as a basis for subse- 
quent actions in which specific relief could be granted as to particular localities. 

We may assume that location of the exact coastal line will involve many 
complexities and difficulties. But that does not make this any the less a 
justiciable controversy. Certainly demarcation of the boundary is not an im- 
possibility. Despite difficulties this Court has previously adjudicated contro- 
versies concerning submerged land boundaries. See New Jersey v. Delaware, 
291 U. S. 361, 295 U. S. 694; Boragw Ltd. v. Los Angeles, 296 U. S. 10, 21-27; 
Oklahoma vy. Texas, 256 U. S. 70, 602. And there is no reason why, after de- 
termining in general who owns the three-mile belt here involved, the Court might 
not later, if necessary, have more detailed hearings in order to determine with 
greater definiteness particular segments of the boundary. Oklahoma vy. Teas, 
258 U. S. 574, 582. Such practice is commonplace in actions similar to this 
which are in the nature of equitable proceedings. See e. g. Oklahoma vy. Tezas, 
256 U. 8S. 602, 608-609; 260 U. S. 606, 625, 261 U. S. 340. California’s conten- 
tion concerning the indefiniteness of the claim presents no insuperable obstacle 
to the exercise of the highly important jurisdiction conferred on us by Article 
III of the Constitution. 

Second. It is contended that we should dismiss this action on the ground 
that the Attorney General has not been granted power either to file or to main- 
tain it. It is not denied that Congress has given a very broad authority to the 
Attorney General to institute and conduct litigation in order to establish and 
safeguard government rights and properties.* The argument is that Congress 


25 U. S. C. $§ 291, 309: United States v. San Jacinto Tin Co., 125 U. S. 273, 279, 284; 
Kern River Co. vy. United States, 257 U. S. 147, 154-55 ; Sanitary District v, United States, 
266 U. S. 405, 425-426: see also Jn re Debs. 158 U. 8. 564, 584; United States vy, Oregon, 
295 U.S. 1, 24; United States v. Wyoming, 323 U. 8S. 669, 329 U. S. 670. 
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s for a long period of years acted in such a way as to manifest a clear policy 

the effect that the states, not the Federal Government, have legal title to the 

nd under the three-mile belt. Although Congress has not expressly declared 
such a policy, we are asked to imply it from certain conduct of Congress and 
ther governmental agencies charged with responsibilities concerning the na- 
tional domain. And, in effect, we are urged to infer that Congress has by 
plication amended its long-existing statutes which grant the Attorney Gen- 
eral broad powers to institute and maintain court proceedings in order to 
safeguard national interests, 

An Act passed by Congress and signed by the President could, of course, limit 
he power previously granted the Attorney General to prosecute claims for the 
Government. For Article IV, § 3, Cl. 2 of the Constitution vests in Congress 
Power to dispose of and make all needful Rules and Regulations respecting the 
lerritory or other Property belonging to the United States. ...” We have said 

at the constitutional power of Congress in this respect is without limitation. 
United States v. San Francisco, 310 U. S. 16, 29-30. Thus neither the courts nor 
the executive agencies could proceed contrary to an Act of Congress in this con- 
gressional area of national power. 

But no act of Congress has amended the statutes which impose on the At- 

rney General the authority and the duty to protect the Government’s interests 
through the courts. See In re Cooper, 143 U. 8. 472, 502-508. That Congress 
vice failed to grant the Attorney General specific authority to file suit against 
California,‘ is not a sufficient basis upon which to rest a restriction of the Attor- 
ney General’s statutory authority. And no more can we reach such a conclusion 
because both Houses of Congress passed a joint resolution quitclaiming to the ad- 
acent states a three-mile belt of all land situated under the ocean beyond the 
ow water mark, except those which the Government had previously acquired 
by purchase, condemnation, or donation.’ This joint resolution was vetoed by 
he President.° His veto was sustained.’ Plainly, the resolution does not repre- 
sent an exercise of the constitutional power of Congress to dispose of public prop- 
erty under Article IV, § 3, Cl. 2. 

Neither the matters to which we have specifically referred, nor any others 

ied on by California, afford support for a holding that Congress has either 
explicitly or by implication stripped the Attorney General of his statutorily 
granted power to invoke our jurisdiction in this federal-state controversy. This 
rings us to the merits of the case. 

Third. The crucial question on the merits is not merely who owns the bare 
egal title to the lands under the marginal sea. The United States here asserts 
ghts in two capacities transcending those of a mere property owner. In one 
capacity it asserts the right and responsibility to exercise whatever power and 
lominion are necessary to protect this country against dangers to the security 
ind tranquility of its people incident to the fact that the United States is located 
mmediately adjacent to the ocean. The Government also appears in its capacity 
as a member of the family of nations. In that capacity it is responsible for 
conducting United States relations with other nations. It asserts that proper 
exercise of these constitutional responsibilities requires that it have power, unen- 
cumbered by State commitments, always to determine what agreements will be 
made concerning the control and use of the marginal sea and the land under it. 
See McCulloch v. Maryland, 4 Wheat. 316, 403-408; United States v. Minnesota, 
270 U. S. 181, 194. In the light of the foregoing, our question is whether the 
State or the Federal Government has the paramount right and power to deter- 
mine in the first instance when, how, and by what agencies, foreign or domestic, 
the oil and other resources of the soil of the marginal sea, known or hereafter 
discovered, may be exploited. 


4S. J. Res. 208, 75th Cong., Ist Sess. (1937) ; S. J. Res. 83 and 92, 76th Cong., 1st Sess. 
1939). §S. J. Res. 208 passed the Senate, 81 Cong. Rec. 9326 (1937), was favorably re- 
ported by the House Judiciary Committee, H. R. Rept. 2378, 75th Cong., 8d Sess. (1938), 
ut was never acted on in the House. Hearings were held on 8S. J. Res. 83 and 92 before 
the Senate Committee on Public Lands and Surveys, but no further action was taken. 
Hearings before the Senate Committee on Public Lands and Surveys on 8. J. Res. 83 and 
'2, 76th Cong., Ist Sess. (1939). In both hearings objections to the resolutions were 
repeatedly made on the ground that passage of the resolutions was unnecessary since the 
\ttorney General already had statutory authority to institute the proceedings. See J/ear- 
ng before the House Committee on the Judiciary on 8. J. Res. 208, T5th Cong., 3d sess., 
42-45, 59-61 (1938) : Hearings on 8. J. Res. 883 and 92, supra, 27-30. 

SH. J. Res. 225, 79th Cong., 2d Sess. (1946) ; 92 Cong. Rec. 9642, 10316 (1946). 

®92 Cong. Rec. 10660 (1946). 

792 Cong. Rec. 10745 (1946). 
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California claims that it owns the resources of the soil under the three-mile 
marginal belt as an incident to those elements of sovereignty which it exercises 
in that water area. The state points out that its original Constitution, adopted 
in 1849 before that state was admitted to he Union, included within the state’s 
boundary the water area extending three English miles from the shore. Cal 
Const. (1849) Art. XIL; that the Enabling Act which admitted California to the 
Union ratified the territorial boundary thus defined; and that California was 
admitted “on an equal footing with the original States in all respects whatever,” 
9 Stat. 452. With these premises admitted, California contends that its owner- 
ship follows from the rule originally announced in Pollard’s Lessee v. Hagen, 3 
How, 212; see also Martin v. Waddell, 16 Pet. 367, 410. In the Pollard case it 
was held, in effect, that the original states owned in trust for their people the 
navigable tidewaters between high and low water mark within each state’s bound 
aries, and the soil under them, as an inseparable attribute of state sovereignty. 
Consequently it was decided that Alabama, because admitted into the Union on 
“an equal footing” with the other states, had thereby become the owner of the 
tidelands within its boundaries. Thus the title of Alabama's tidelands grantee 
Was sustained as valid against that of a claimant holding under a United States 
grant made subsequent to Alabama’s admission as a state. 

The Government does not deny that under the Pollard rule, as explained in 
later cases,” California has a qualified ownership’ of lands under inland navi- 
gable water such as rivers, harbors, and even tidelands down to the low water 
mark. It does question the validity of the rationale in the Pollard case that own 
ership of such water areas, any more than ownership of uplands, is a necessary 
incident of the state sovereignty contemplated by the “equal footing” clause. 
Cy. United States v. Oregon, 295 U. S. 1, 14. For this reason, among others, it 
argues that the Pollard rule should not be extended so as to apply to lands under 
the ocean, It stresses that the thirteen original colonies did not own the mar- 
ginal belt; that the Federal Government did not seriously assert its increasingly 
greater rights in this area until after the formation of the Union; that it has not 
bestowed any of these rights upon the states, but has retained them as appurte 
nances of national sovereignty. And the Government insists that no previous 
case in this Court has involved or decided conflicting claims of a state and the 
Federal Government to the three-mile belt in a way which requires our extension 
of the Pollard inland water rule to the ocean area. 

It would unduly prolong our opinion to discuss in detail the multitude of refer 
ences to which the able briefs of the parties have cited us with reference to the 
evolution of powers over marginal seas exercised by adjacent countries. From 
all the wealth of material supplied, however, we cannot say that the thirteen 
original colonies separately acquired ownership to the three-mile belt or the soil 
under it,”* even if they did acquire elements of the sovereignty of the English 
Crown by their resolution against it. Cf. United States v. Curtiss-Wright Export 
Corp., 299 U.S. 304, 316. 

At the time this country won its independence from England there was no 
settled international custom or understanding among nations that each nation 
owned a three-mile water belt along its borders. Some countries, notably 
England, Spain, and Portugal, had, from time to time, made sweeping claims 
to a right of dominion over wie expanses of ocean. And controversies had 
arisen among nations about rights to fish in prescribed areas.” But when this 


g., Manchester v. Massachusetts, 139 U. 8S. 240; Louisiana y. Mississippi, 202 

s The Abby Dodge, 228 U. 8. 166 See also United States v. Mission Rock Co., 
189 U. 8. 391; Borax, Ltd. v. Los Angeles, 296 U. 8. 10. 

Although the Pollard case has thus been generally approved many times, the case of 
Shively v. Bowlby, 152 U. 8. 1, 47-48, held contrary to implications of the Pollard 
opinion, that the United States could lawfully dispose of tidelands while holding a future 
state’s land “in trust” as a territory. 

See United States vy. Commodore Park, 324 U. 8S. 886, 390, 391; Scranton yv. Wheeler, 
179 U. S. 141, 159, 160, 163; Stockton v. Baltimore & N. Y. R. Co., 32 F. 9, 20; see also 
United States y. Chandler-Dunbar Co., 2° J. 8. 53. 

” A representative collection of official documents and scholarship on the subject is 
Crocker The Extent of the Marginal Sea (1919). See also I. Azuni, Maritime Law of 
Europe (published 1806) ¢. II: Fulton, Sovereignty of the Sea (1911) ; Masterson, Jurisdic- 
tion in Marginal Seas (1929); Jessup, The Law of Territorial Waters and Maritime 
Jurisdiction (1927): Fraser, The Extent and Delimitation of Territorial Waters, 11 Corn. 
L. Q. 455 (1926); Ireland, Marginal Seas Around the States, 2 La. L. Rev. 252, 436 
(1940): Comment, Conflicting State and Federal Claims of Title in Submerged Lands of 
the Continental Shelf, 56 Yale L. J. 356 (1947) 

1 See, e. g., Fulton, op. cit. supra, 3-19, 144-145; Jessup, op. cit. supra, 4. 
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on was formed, the idea of a three-mile belt over which a littoral nation 
iid exercise rights of ownership was but a nebulous suggestion.” Neither 
English charters granted to this nation’s settlers,” nor the treaty of peace 
)) England,” nor any other document to which we have been referred, showed 
urpose to set apart a three-mile ocean belt for colonial or state ownership.” 
ose who settled this country were interested in lands upon which to live, and 
aters upon which to fish and sail. There is no substantial support in history 
the idea that they wanted or claimed a right to block off the ocean's bottom 

or private ownership and use in the extraction of its wealth. 

it did happen that shortly after we became a nation our statesmen became 

terested in establishing national dominion over a definite marginal zone to 

tect our neutrality.” Largely as a result of their efforts, the idea of a definite 
rhree-mile belt in which an adjacent nation can, if it chooses, exercise broad, if 
not complete dominion, has apparently at last been generally accepted throughout 
the world,” although as late as 1876 there was still considerable doubt in England 
ihout its scope and even its existence. See The Queen v. Keyn, 2 Ex. D. 638. 
That the political agencies of this nation both claim and exercise broad dominion 
nd control over our three-mile marginal belt is now a settled fact. Cunard 
Steamship Co. v. Mellon, 262 U. S. 100, 122-124." And this assertion of national 
dominion over the three-mile belt is binding upon this Court. See Jones v. 
United States, 1837 U. S. 202, 212-214; In re Cooper, 143 U. 8S. 472, 502-5038. 

Not only has acquisition, as it were, of the three-mile belt been accomplished 
by the National Government but protection and control of it has been and is 
. function of national external sovereignty. See Jones v. United States, 137 
U. 8. 202; In re Cooper, 143 U. 8. 472, 502. The belief that local interests are so 
predominant ag constitutionally to require state dominion over lands under its 
and-locked navigable waters finds some argument for its support. But such 
can hardly be said in favor of state control over any part of the ocean or the 
ocean’s bottom. This country, throughout its existence has stood for freedom 
of the seas, a principle whose breach has precipitated wars among nations. The 
country’s adoption of the three-mile belt is by no means incompatible with its 

aditional insistence upon freedom of the sea, at least so long as the national 
Government's power. to exercise control consistently with whatever international 
mdertakings or commitments it may see fit to assume in the national interest is 
nencumbered. See Hines v. Davidowitz, 312 U.S. 52, 62-64; McCulloch v. Mary- 


Fulton, op. cit. supra, 21, says in fact that “mainly through the action and practice 
the United States of America and Great Britain since the end of the eighteenth century, 
distance of three miles from shore was more or less formally adopted by most maritime 
tes as... more definitely fixing the limits of their jurisdiction and rights for various 
irposes, and, in particular, for exclusive fishery.” 
Collected in Thorpe, Federal and State Constitutions (1909). 
Treaty of 1783, 8 Stat. 80 
The Continental Congress did, for example, authorize capture of neutral and even 
\merican ships carrying British goods, “if found within three leagues [about nine miles] 
f the coasts.” Journ. of Cong., 185, 186, 187 (1781). Cf. Declaration of Panama of 1939, 

Dept. of State. Bull. 321 (1939), claiming the right of the American Republics to be free 
from a hostile act in a zone 300 miles from the American coasts 

*Secretary of State Jefferson in a note to the British minister in 1793 pointed to the 
ebulous character of a nation’s assertions of territorial rights in the marginal belt, and 

t forward the first official American claim for a three-mile zone which tas since won 

neral international acceptance. Reprinted in H. Ex. Doc. No. 324, 424 Cong., 2d Sess. 

1872) 558-554. See also Secretary Jefferson’s note to the French Minister, Genet, 
reprinted American State Papers, I Foreign Relations (1833), 183, 184; Act of June 5, 
1794, 1 Stat. 381; 1 Kent, Commentaries, 14th Ed., 33-40 

See Jessup, op. cit. supra, 66; Rescarch in International Law, 23 A. J. I. L. 249, 250 
(Spec. Supp. 1929). 

‘See also Church vy. Hubbart, 2 Cranch 187, 234. Congressional assertion of a terri- 

rial zone in the sea appears in statutes regulating seals, fishing, pollution of waters, ete 
6 Stat. 326, 328; 43 Stat. 604, 605; 37 Stat. 499, 501. Under the National Prohibition 
\ct, territory including “‘a marginal belt of the sea extending from low-water mark out- 
ird a marine league, or 3 geographical miles” constituting the “territorial waters of the 
United States” was regulated. See U. S. Treas. Reg. 2. § 2201 (1927), reprinted in 
Research in International Law, supra, 250: 41 Stat. 305. Anti-smuggling treaties in 
which foreign nations agreed to perimit the United States to pursue smugglers beyond the 
three-mile limit contained express stipulations that generally the three-mile limit con- 
titutes “the proper limits of territorial waters.” See e. g., 43 Stat. 1761 (Pt. 2). 

here are innumerable executive declarations to the world of ovr national claims to the 
hree-mile belt, and more recently to the whole continental shelf. For references to 

plomatic correspondence making these assertions, see 1 Moore, International Law Digest 

1906), 705, 706, 707; 1 Wharton, Digest of International Law (1886), 100. See also 
Hughes, Recent Questions and Negotiations, 18 A. J. 1. L. 229 (1924). 

The latest and broadest claim is President Truman’s recent proclamation that the 
United States “regards the natural resources of the subsoil and sea bed of the continental 
shelf beneath the high seas but contiguous to the coasts of the United States as appertain- 

g to the United States, subject to its jurisdiction and control. . . .” Exec. Proce. 2667, 
Sept. 28, 1945, 10 F. R. 12303. e 


20045—53—-—-76 





1190 SUBMERGED LANDS 


land, supra. The three-mile rule is but a recognition of the necessity that q 
government next to the sea must be able to protect itself from dangers incident to 
its location. It must have powers of dominion and regulation in the interest of 
its revenues, its health, and the security of its people from wars raged on or too 
near its coasts. And insofar as the nation asserts its rights under international] 
law, Whatever of value may be discovered in the seas next to its shores and within 
its protective belt, will most naturally be appropriated for its use. jut whatever 
any nation does in the open sea, which detracts from its common usefulness to 
nations, or which another nation may charge detracts from it,” is a question for 
consideration among nations as such, and not their separate governmental units 
What this Government does, or even what the states do, anywhere in the ocean, 
is a subject upon which the nation may enter into and assume treaty or similar 
international obligations. See United States v. Belmont, 301 U. S. 324, 331-332. 
rhe very oil about which the state and nation here contend might well become 
the subject of international dispute and settlement. 

rhe ocean, even its three-mile belt, is thus of vital consequence to the natior 
in its desire to engage in commerce and to live in peace with the world; it also 
becomes of crucial importance should it ever again become impossible to preserys 
that peace. And as peace and world commerce are the paramount responsibilities 
of the nation, rather than an individual, state, so, if wars come, they must be 
fought by the nation. See Chy Lung v. Freeman, 92 U. S. 275, 279. The state is 
not equipped in our constitutional system with the powers or the facilities for 
exercising the responsibilities which would be concomitant with the dominic 
which it seeks. Conceding that the state has been authorized to exercise local 
police power functions in the part of the marginal belt within its declared bound 
aries,” these do not detract from the Federal Government’s paramount rights 
in and power over this area. Consequently, we are not persuaded to transplant 
the Pollard rule of ownership as an incident of state sovereignty in relation to 
inland waters out into the soil beneath the ocean, so much more a matter of 
national coneern. If this rationale of the Pollard case is a valid basis for a con 
clusion that paramount rights run to the states in inland waters to the shore- 
ward of the low water mark, the same rationale leads to the conclusion that 
national interests, responsibilities, and therefore national rights are paramount 
in waters lying to the seaward in the three-mile belt. Cf. United States v. Cur- 
tiss-Wright Corp., 299 U. S. 304, 316; United States v. Causby, 328 U. 8S. 256. 

As previously stated, this Court has followed and reasserted the basic doctrine 
of the Pollard case many times. And in doing so it has used language strong 
enough to indicate that the Court then believed that states not only owned tide- 
lands and soil under navigable inland waters, but also owned soils under all nav- 
igable waters within their territorial jurisdiction, whether inland or not. All 
of these statements were, however, merely paraphrases or offshoots of the Pollard 
inland-water rule, and were used; not as enunciation of a new ocean rule, but ir 
explanation of the old inland-water principle. Notwithstanding the fact that 
none of these cases either involved or decided the state-federal conflict presented 
here, we are urged to say that the language used and repeated in those cases fore- 
closes the Government from the right to have this Court decide that question now 
that it is squarely presented for the first time. 

There are three such cases whose language probably lends more weight to 
California's argument than any others. The first is Manchester v. Massachu- 
setts, 1389 U. S. 240. That case involved only the power of Massachusetts to 
regulate fishing. Moreover, the illegal fishing charged was in Buzzards Bay, 
found to be within Massachusetts territory, and no question whatever was 
raised or decided as to title or paramount rights in the open sea. And the Court 
specifically laid to one side any question as to the rights of the Federal Govern- 
ment to regulate fishing there. The second case, Louisiana v. Mississippi, 202 
U. 8S. 1, 52, uses language about “the sway of the riparian States” over “maritime 
belts.’ That was a case involving the boundary between Louisiana and Missis- 
sippi. It did not involve any dispute between the federal and state governments. 
And the Court there specifically laid aside questions concerning “the breadth 
of the maritime belt or the extent of the sway of the riparian States. * * *” 
Id. at 52. The third case is The Abby Dodge, 223 U. S. 166. That was an action 
against a ship landing sponges at a Florida port in violation of an Act of Con- 
gress, 34 Stat. 315, which made it unlawful to “land” sponges taken under cer- 


1® See Lord v, Steamship Co., 102 U. S. 541, 544. 
2° See Utah Power & Light Co. v. United States, 248 U. 8S. 889, 404; ef. The Abby Dodge, 
223 U. 8S. 166, with Skiriotes v. Florida, 313 U. S. 69, 74-75. 
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n conditions from the waters of the Guif of Mexico. This Court construed the 
tute’s prohibition as applying only to sponges outside the state’s “territorial 
ts” in the Gulf. It thus narrowed the scope of the statute because of a 
ef that the United States was without power to regulate the Florida traffic 
sponges obtained from within Florida’s territorial limits, presumably the 
ee-mile belt. But the opinion in that case was concerned with the state’s 
ver to regulate and conserve within its territorial waters, not with its exercise 
the right to use and deplete resources which might be of national and inter- 
onal importance. And there was no argument there, nor did this Court 
de, whether the Federal Government owned or had paramount rights in the 
under the Gulf waters. That this question remained undecided is evi- 
need by Skiriotes v. Florida, 313 U. S. 69, 75, where we have occasion to speak 
Florida’s power over sponge-fishing in its territorial waters. Through Mr. 
ef Justice Hughes we said: “It is also clear that Florida has in interest in 
proper maintenance of the sponge fishery and that the [state] statute so far 
applied to conduct within the territorial waters of Florida, in the absence 
conflicting federal legislation, is within the police power of the State.” [Em- 
isis supplied. ] 
None of the foregoing cases, nor others which we have decided, are sufficient 
require us to extend the Pollard inland-water rule so as to declare that 
ifornia owns or has paramount rights in or power over the three-mile belt 
der the ocean. The question of who owned the bed of the sea only became 
great potential importance at the beginning of this century when oil was 
liscovered there.” As a consequence of this discovery, California passed an 
in 1921 authorizing the granting of permits to California residents to pros- 
ect for oil and gas on blocks of land off its coast under the ocean. Cal. Stats. 
21, c. 3083. This state statute, and others which followed it, together with the 
ising practices under them, have precipitated this extremely important con- 
versy, and pointedly raised this state-federal conflict for the first time. Now 
it the question is here, we decide for the reasons we have stated that California 
not the owner of the three-mile marginal belt along its coast, and that the 
Federal Government rather than the state has paramount rights in and power 
ver that belt, an incident to which is full dominion over the resources of the soil 
nder that water area, including oil. 
Fourth. Nor can we agree with California that the Federal Government’s 
paramount rights have been lost by reason of the conduct of its agents. The 
te sets up such a defense, arguing that by this conduct the Government is 
rred from enforcing its rights by reason of princfples similiar to laches, 
estoppel, adverse possession. It would serve no useful purpose to recite the 
cidents in detail upon which the state relies for these defenses. Some of them 
re undoubtedly consistent with a belief on the part of some Government agents 
the time that California owned all, or at least a part of the three-mile belt. 
This belief was indicated in the substantial number of instances in which the 
Government acquired title from the states to lands located in the belt; some 
decisions of the Department of Interior have denied applications for federal oil 
nd gas leases in the California coastal belt on the ground that California owned 
the lands. Outside of court decisions’ following the Pollard rule, the foregoing 
are the types of conduct most nearly indicative of waiver upon which the state 
relies to show that the Government has lost its paramount rights in the belt. 
Assuming that Government agents could by conduct, short of a congressional 
surrender of title or interest, preclude the Government from asserting its legal 
rights, we cannot say it has done so here. Asa matter >f fact, the record plainly 
demonstrates that until the California oil issue began to be pressed in the thirties, 
neither the states nor the Government had reason to focus attention on the 
question of which of them owned or had paramount rights in or power over the 
three-mile belt. And even assuming that Government agencies have been neg- 
gent in failing to recognize or assert the claims of the Government at an 
earlier date, the great interests of the Government in this ocean area are not to be 
forfeited as a result. The Government, which holds its interests here as else- 
where in trust for all the people, is not to be deprived of those interests by 
the ordinary court rules designed particularly for private disputes over individ- 
ially owned pieces of property; and officers who have no authority at all to 
dispose of Government property cannot by their conduct cause the Government 


21 Bull. No. 321, Dept. of Intericr, Geological Survey. 
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to lose its valuable rights by their acquiescence, laches, or failure to act 

We have not overlooked California’s argument, buttressed by earnest briefs 
on behalf of other states, that improvements have been made along and near 
the shores at great expense to public and private agencies. And we note the 
Government’s suggestion that the aggregate value of all these improvements are 
small in comparison with the tremendous value of the entire three-mile belt 
here in controversy. But, however this may Le, we are faced with the issue 
as to Whether state or nation has paramount rights in and power over this ocean 
belt, and that great national question is not dependent upon what expenses 
may have been incurred upon mistaken assumptions. Furthermore, we cannot 
know how many of these improvements are within and how many without the 
boundary of the marginal sea which can later be accurately defined, But beyond 
all this we cannot and do not assume that Congress, which has constitutional 
control over Government property, will execute its powers in such way as to 
bring about injustices to states, their subdivisions, or persons acting pursuant 
to their permission. See United States v. Texas, 162 U. S. 1, 89, 90; Lee Wilson 
dé Co. v. United States, 245 U. 8S. 24, 32. 

We hold that the United States is entitled to the relief prayed for. The parties 
or either of them, may, before September 15, 1947, submit the form of decree 1 
carry this opinion into effect, failing which the Court will prepare and enter an 
appropriate decree at the next term of Court 

Tt is 80 ordered 

Mr. Justice JACKSON took no part in the consideration or decision of this case 


Mr. Justice Reep, dissenting. 

In my view the controversy brought before this Court by the complaint of the 
United States against California seeks a judgment between State and Nation as 
to the ownership of the land underlying the Pacific Ocean, seaward of the 
ordinary low-water mark, on the coast of California and within the three-mile 
limit. The ownership of that land carries with it, it seems to me, the ownershi’ 
of any minerals or other valuables in the soil, as well as the right to extract them 

The determination as to the ownership of the land in controversy turns for me 
on the fact as to owenrship in the original thirteen states cf similar lands prior 
to the formation of the Union. If the original states owned the bed of the sea, 
adjacent to their coasts, to the three-mile limit, then I think California has the 
same title or ownership to the lands adajacent to her coast. The original states 
were sovereignties in their own right, possessed of so much of the land unde: 
neath the adjacent seas as was generally recognized to be under their jurisdic 
tion. The scope of their jurisdiction and the boundaries of their lands were 
coterminous. Any part of that territory which had not passed from their owner 
ship by existing valid grants were and remained public lands of the respective 
states. California, as is customary, was admitted into the Union “on an equal 
footing with the original States in all respects whatever.” & Stat. 452. By §3 
of the Act of Admission, the public lands within its borders were reserved fo! 
disposition by the United States. “Public lands” was there used in its usual 
sense of lands subject to sale under general laws. As was the rule, title to 
lands under navigable waters vested in California as it had done in all other 
states. Pollard vy. Hagan, 3 How. 212; Barney v. Keokuk, 94 U. S. 324, 338 
Shively v. Bowlby, 152 U. S. 1, 49; Mann v. Tacoma Land Co., 153 U. S. 273, 284; 
Borax Consolidated, Ltd. vy. Los Ane _-es, 206 U, S. 10, 17. 

The authorities cited in the Court's opinion lead me to the conclusion that 
the original states owned the lands under the seas to the three-mile limit. There 
were, of course, as is shown by the citations, variations in the claims of sov- 
ereignty, jurisdiction or ownership among the nations of the world. As early as 
1793, Jefferson as Secretary of State, in a communication to the British Minister, 
said that the territorial protection of the United States would be extended “three 
geographical miles” and added: 

“This distance can admit of no opposition, as it is recognized by treaties 
between some of the powers with whom we are connected in commerce and 
navigation, and is as little, or less, than is claimed by any of them on their own 
coasts.” H. Ex. Doe. No, 324, 42d Cong., 2d Sess., pp. 553-54. 

If the original states did claim, as I think they did, sovereignty and ownership 
to the three-mile limit, California has the same rights in the lands bordering 
its littoral. 
= [United States v. San Francisco, 810 U. S. 16, 31-32: Utah v. United States, 284 U. S 
534, 545, 546: Lee Wilson & Co. v. United States, 245 U. S. 24, 32: Utah Power & Light 
Co. v. United States, 243 U. S. 389, 409. See also Sec’y of State for India v. Chelikani 
Rama Rao, L. R. 43 Indian App, 192, 204 (1916). 
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(his ownership in California would not interfere in any way with the needs 

rights of the United States in war or peace. The power of the United States 

s plenary over these undersea lands precisely as it is over every river, farm, 

ne, and factory of the nation. While no square ruling of this Court has deter- 

ned the ownership of those marginal lands, te me the tone of the decisions 
dealing with similar problems indicates that, without discussion, state ownership 
has been assumed. Pollard v. Hagan, supra; Louisiana vy. Mississippi, 202 U. 8. 
1,52; The Abby Dodge, 223 U. 8. 166; New Jersey vy. Deiaware, 291 U. 8. 361; 
205 U. 8. 604. 

Mr. Justice FRANKFURTER, dissenting. 

sy this original bill the United States prayed for a decree enjoining all per- 

including those asserting a claim derived from the State of California, 

! trespassing upon the disputed area. An injunction against trespassers 
normally presupposes property rights. The Court, however, grants the prayer 
hut does not do so by finding that the United States has proprietary interests 

the area. To be sure, it denies such proprietary rights in California. But 
ven if we assume an absence of ownership or possessory interest on the part 
of California, that does not establish a proprietary interest in the United States. 

is significant that the Court does not adopt the Government’s elaborate 

gument, based on dubious and tenuous writings of publicists, see Schwarzen- 
herger, Inductive Approach to International Law, 60 Harv. L. Rey. 539, 559, that 
this part of the open sea belongs, in a proprietary sense, to the United States. 
See American Banana Co. v. United Fruit Co., 213 U. 8S. 347, 351. Instead, the 
(‘ourt finds trespass against the United States on the basis of what it calls the 
national dominion” by the United States over this area 

To speak of “dominion” carries precisely those overtones in the law which 
elate to property and not to political authority. Dominion from the Roman 
oncept dominium, was concerned with the property and ownership, as against 
imperium, which related to political sovereignty. One may choose to say, for 
example, that the United States has “national dominion” over navigable streams. 
But the power to regulate commerce over these streams, and its continued ex- 

cise, do not change the imperium of the United States into dominium over 
the land below the waters. Of course the United States has ‘paramount rights” 
n the sea belt of California—the rights that are implied by the power to regu- 
late interestate and foreign commerce, the power of condemnation, the treaty- 
making power, the war power. We have not now before us the validity of the 
exercise of any of these paramount rights. Rights of ownership are here as- 
serted—and rights of ownership are something else. Ownership implies acquisi- 
tion in the various ways in which land is acquired—by conquest, by discovery 
ind claim, by session, by prescription, by purchase, by condemnation. When 
nd how did the United States acquire this land? 

The fact that these oil deposits in the open sea may be vital to the national 
security, and important elements in the conduct of our foreign affairs, is no 
more relevant than is the existence of uranium deposits, wherever they may be, 
n determining questions of trespass to the land of which they form a part. 
This is not a stipulation where an exercise of national power is actively and pres- 
ently interfered with. In such a case, the inherent power of a federal court 
of equity may be invoked to prevent or remove the obstruction. In re Debs, 
158 U. S. 564: Sanitary District v. United States, 266 U. S. 405. Neither the 
bill, nor the opinion sustaining it, suggests that there is interference by Cali- 
fornia or the alleged trespassers with any authority which the Government pres 
ently seeks to exercise. It is beside the point to say that “if wars come, they 
must be fought by the Nation.” Nor is it relevant that “The very oil about 
which the State and Nation here contend might well become the subject of in- 
ternational dispute and settlement.” It is common knowledge that uranium has 
become “the subject of international dispute” with a view to settlement. Com- 
pare Missouri v. Holland, 252 U.S. 416. 

To declare that the Government has “national dominion” is merely a way of 
saving that vis-a-vis all other nations the Government is the sovereign. If that 
is what the Court’s decree means, it needs no pronouncement by this Court to 
confer or declare such sovereignty. It means more than that, it implies 
that the Government has some proprietary interest. That has not been re- 
motely established except by sliding from absence of ownership by California 
to ownership by the United States. 

Let us assume, for the present, that ownership by California cannot be proven. 
On a fair analysis of all the evidence bearing on ownership, then, this area is, 





1194 SUBMERGED LANDS 


I believe, to be deemed unclaimed land, and the determination to claim it on 
the part of the United States is a political decision not for this Court. The 
Constitution places vast authority for the conduct of foreign relations in the 
independent hands of the President. See United States v. Curtiss-Wright Corp., 
299 U. 8. 304. It is noteworthy that the Court does not treat the President's 
proclamation in regard to the disputed area as an assertion of ownership. See 
Exec. Proc. 2667 (Sept. 28, 1945), 10 F. R. 12303. If California is found to have 
no title, and this area is regarded as unclaimed land, I have no doubt that the 
President and the Congress between them could make it part of the national 
domain and thereby bring it under Article IV, Section 3, of the Constitution. 
The disposition of the area, the rights to be created in it, the rights heretofore 
claimed in it through usage that might be respected though it fall short of pre- 
scription, all raise appropriate questions of policy, questions of accommodation, 
for the determination of which Congress and not this Court is the appropriate 
agency. 

Today this Court has decided that a new application even in the old field of 
torts should not be made by adjudication, where Congress has refrained from 
acting. OUnited States vy Standard Oil Co., 332 U. 8S. 301. Considerations of 
judicial self-restraint would seem to me far more compelling where there are 
obviously at stake claims that involve so many far-reaching, complicated, historic 
interests, the proper adjustments of “which are not readily resolved by the 
materials and methods to which this Court is confined. 

This is a summary statement of views which it would serve no purpose to 
elaborate. I think that the bill should be dismissed without prejudice. 


OctTosER TERM, 1947 
October 27, 1947 
ORDER AND DECREE (332 U. 8S. 804) 


No. 12, Original. United States v. California. Decided June 23, 1947 (332 
U. S. 19) 


Mr. Chief Justice VINSON announced the entry of the following order and 
decree : 

Since our opinion which was announced in this case June 23, 1947, two stipu- 
lations have been filed in this Court, signed by the Attorney General and Secretary 
of the Interior of the United States on the one hand and by the Attorney General 
of the State of California on the other hand. In these sipulations the Attorney 
General and the Secretary of the Interior purport to renounce and disclaim for 
the United States Government paramount governmental power over certain par- 
ticularly described submerged lands in the California coastal area. In such 
stipulations the United States Attorney General and Secretary of the Interior 
furthermore purport to bind the United States to agreements which purport to 
authorize state lessees of California coastal submerged lands to continue to 
occupy and exploit those lands, and which agreements also purport to authorize 
California under conditions set out to execute leases for other submerged coastal 
lands. 

Robert E. Lee Jordan has filed a petition in this Court praying that he be 
permitted to file a motion as amicus curiae or in the alternative as an intervenor 
to have the foregoing stipulations and agreements set aside and declared null 
and void on the ground among others that the Attorney General and the Secretary 
of the Interior are without authority to bind the United States by agreements 
which it is alleged would if valid alienate and surrender the Government’s para 
mount power over the submerged lands concerning which the stipulations. are 
made. 

It is ordered that the petition of Robert E. Lee Jordan to file the motion here 
to declare the stipulations null and void be denied, without prejudice to the asser- 
tion of any right he may have in a proper district court. 

It is further ordered that the stipulations between the United States Attorney 
General and the Secretary of the Interior on the one hand and the Attorney 
General of California on the other, which stipulations purport to hind the United 
States, be stricken as irrelevant to any issues now before us. 

And for the purpose of carrying into effect the conclusions of this Court as 
stated in its opinion announced June 23, 1947, it is OrpERED, ADJUDGED, AND 
Decreep as follows: 
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The United States of America is now, and has beer at all times pertinent 
to, possessed of paramount rights in, and full dominion and power over, 
inds, minerals, and other things underlying the Pacific Ocean lying seaward 
1e ordinary low-water mark on the coast of California, and outside of the 
nd waters, extending seaward three nautical miles and bounded on the north 
and south, respectively, by the northern and southern boundaries of the State of 
fornia. The State of California has no title thereto or property interest 
rein. 
The United States is entitled to the injunctive relief prayed for in the 
omplaint. 
Jurisdiction is reserved by this Court to enter such further orders and to 
e such writs as may from time to time be deemed advisable or necessary to 
e full force and effect to this decree. 
Inasmuch as the stipulations of July 26, 1947, have been stricken, Mr. Justice 
inkfurter desires explicitly to note his understanding that insofar as the mean- 
or scope or validity of the stipulations may give rise to any legal issue, no 
issue has been before the Court or has here been considered. 


Mr. JUSTICE JACKSON took no part in the consideration or decision of this case 


UNItrED STATES v. LOUISIANA 
(339 U. S. 699) 
NO. 12, ORIGINAT 
Argued March 27, 1950.—Decided June 5, 1950 


1. In this suit, brought in this Court by the United States against the 
State of Louisiana under Art. IIT, § 2, Cl. 2 of the Constitution, held: 
The United States is entitled to a decree adjudging and declaring the 
paramount rights of the United States as against Louisiana in the 
area claimed by Louisiana which lies under the Gulf of Mexico beyond 
the low-water mark on the coast of Louisiana and outside of the in- 
land waters, enjoining Louisiana and all persons claiming under it 
from continuing to trespass upon the area in violation of the rights 
of the United States, and requiring Louisiana to account for the 
money derived by it from the area after June 23, 1947. United 
States v. California, 332 U. 8. 19. Pp. 700-706. 

(a) Toomer v. Witsell, 334 U. S. 385; New Orleans v. United 
States, 10 Pet. 662: Pollard’s Lessee v. Hagan, 3 How. 212. distin 
guished. P. 704. 

(b) The marginal sea is a national, not a state, concern, and 
national rights are paramount in that area. United States v. Cali 
fornia, supra. P. 704. 

(c) Prior to its admission to the Union, Louisiana had no stronger 
claim to ownership of the marginal sea than the original thirteen 
colonies or California; and Louisiana stands on no better footing 
than California, so far as the three-mile belt is concerned. P. 705. 

(d) Since the three-mile belt off the shore is in the domain of the 
Nation rather than that of the separate States, it follows a fortiori 
that the area claimed by Louisiana extending 24 miles seaward be- 
yond the three-mile belt is also in the domain of the Nation rather 
than that of Louisiana. Pp. 705-706. 

In ruling on a motion for leave to file the complaint in this case, 
337 U. 8. 902, this Court held, in effect, that Art. III, § 2, Cl. 2 of the 
Constitution, granting this Court original jurisdiction in cases “in 
which a State shall be Party,” includes cases brought by the United 
States against a State, notwithstanding a claim that the States have 
not consented to be sued by the Federal Government. Pp. 701-702. 

In ruling on a demurrer and motions filed by the State of Louisiana, 
338 U.S. 806, this Court held, in effect, that it had original jurisdiction 
of the parties and the subject matter; that lessees of oil, gas, and 
other similar rights in the disputed area are not indispensable parties 
to the case; and that Louisiana was not entitled to a more definite 
statement of the claim of the United States or to a bill of particulars. 
P. 702. 
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4. This being an ‘equity suit for an injunction and accounting, Loui- 
siaha was not entitled to a jury trial. Even if the Seventh Amend- 
nent and 28 U. 8S. C. § 1872 extend to cases under the original 
jurisdiction of this Court, they require jury trials only in actions 
atlaw. P. 706. 

The case and the earlier proceedings herein are stated in the opinion at 
pp. 700-703. The conclusion that the United States is entitled to the relief 
prayed for is reported at p. TO6. 

Solictor General Perlman argued the cause for the United States, With 
him on the brief were lttorney General McGrath, Assistant Attorney Genera! 
Vanech, Arnold Raum, Oscar H Davis, Robert HB. Mulroney, Robert M. Vaugha) 
lrederick W. Smith and Ge orge 8S. Swarth. 

L. H. Perez and Cullen R. Liskow argued the cause for the defendant. With 
them on the brief were Bolivar BE. Kemp, Jr., Attorney General of Louisiana, 
John L. Madden, Assistant Attorney General, Stamps Farrar, Bailey Walsh 
and fF’. Trowbridge vom Baur, 

Mr. Justice DoueLas delivered the opinion of the Court. 

The United States by its Attorney General and its Solicitor General brought 
this suit against tne State of Lowsiana, invoking our jurisdiction under Art 
III, § 2, Cl. 2 of the Constitution which provides “In all Cases * * * jn which a 
State shall be ‘arty, the supreme Court shall have original Jurisdiction.” 

The complaint alleges that the United States was and is— 

“the owner in fee simple o/, or possessed of paramount rights in, and ful! 

dominion and power over, the lands, minerals, and other things underlying 

the Gulf of Mexico, lying seaward of the ordinary low-water mark on the 
coast of Louisiana and outside of the inland waters, extending seaward 

(twenty-seven marine miles and bounded on the east and west, respectively, 

by the eastern and western boundaries of the State of Louisiana.” 

The complaint further alleges that Louisiana, claiming rights in that property 
udverse to the United States, has made leases under her statutes to various 
persons and corporations which have entered upon said lands, drilled wells for 
the recovery of petroleum, gas, and other hydrocarbon substances, and paid 
Louisiana substantial sums of money in bonuses, rent, and royalties, but that 
heither Louisiana nor its lessees have recognized the rights of the United States 
in said property. 

The prayer of the complaint is for a decree adjudging and decla ring the rights 
of the United States as against Louisiana in this area, enjoining Louisiana 
and all persons claiming under it from continuing to trespass upon the area in 
Violation of the right of the United States, and requiring Louisiana to account 
for the money derived by it from the area subsequent to June 23, 1947. 

Louisiana opposed the motion for leave to file the complaint, contending that 
the States have not consented to be sued by the Federal Government and that 
United States vy. Texas, 143 U.S. 621, which held that Art. III, § 2, Cl. 2, a State 
Shall be Party,” includes cases brought by the United States against a State 
should be overruled. We heard argument on the motion for leave to file and 
thereafter granted it. 337 U.S. 902, rehearing denied, 337 U. S. 928. 

Louisiana then filed a demurrer asserting that the Court has no original juris- 
diction of the parties or of the subject matter. She moved to dismiss on the 
ground that the lessees are indispensable parties to the case; and she also moved 
for a more definite statement of the claim of the United States and for a Dill 
of particulars. The United States moved for judgment. The demurrer was 
overruled, Louisiana’s motions denied, and the motion of the United States for 
judgment was denied, Louisiana being given 30 days in which to file an answer, 
338 U.S. 806. 

In her answer Louisiana admits that “the United States has paramount rights 
in, and full dominion and power over, the lands, minerals, and other things under 
lying the Gulf of Mexico adjacent to the coast of Louisisna, to the extent of all 
sovernmental powers existing under the Constitution, laws and treaties of the 
United States,” but asserts that there are no conflicting claims of governmental 
powers to authorize the use of the bed of the Gulf of Mexico for the purpose of 
searching for and producing oil and other natural resources, on which the relief 
sought by the United States depends, since the Congress hag not adopted any law 
which asserts such federal] authority over the bed of the Gulf of Mexico. Louisi- 
ana therefore contends that there is no actual justiciable controversy between 
the parties. Louisiana in her answer denies that the United States has a fee 
simple title to the lands, minerals, and other things underlying the Gulf of 





SUBMERGED LANDS 1197 


co. As affirmative defenses Louisiana asserts that she is the holder of fee 
e title to all the lands, minerals, and other things in controversy; and that 
she’ was admitted into the Union in 1812, she has exercised continuous, 
sturbed, and unchallenged sovereignty and possession over the propert; 
estion. 
uisiana also moved for trial by jury. She asserts that this suit, involving 
to the beds of tide waters, is essentially an action at law and that the 
nth Amendment and 62 Stat. 953, 28 U. 8S. C. § 1872, require a jury. 
fhe United States then moved for judgment on the ground that Louisiana’s 
ted defenses were insufficient in law. We set the case down for argument 
hat motion 

The territory out of which Louisiana was created was purchased by the 
I ed States from France for $15,000,000 under the Treaty of April 30, 18083, 
\ Stat. 200. In 1804 the area thus acquired was divided into two territories, 

being designated as the Territory of Orleans, 2 Stat. 283. By the Enabling 

t of February 20, 1811, 2 Stat. 641, the inhabitants of the Territory of Orleans 

e authorized to form a constitution and a state government. By the Act 
\pril 8, 1812, 2 Stat. 701, 703, Louisiana was admitted to the Union “on an 
equal footing with the original states, in all respects whatever.’ And as re 
spects the southern boundary, that Act recited that Louisiana was “bounded 
he said gulf [of Mexico] . .. including all islands within three leagues 
of the coast.”* In 1988 Louisiana by statute declared its southern boundary to 
twenty-seven inarine miles from the shore line. 

We think United States v. California (332 U.S. 
there must be a decree for the complainant. 

We lay aside such cases as Toomer v. Witsell (334 U. S. 385, 898) where a 
State’s regulation of coastal waters below the low-water mark collides with 
the interests of a person not acting on behalf of or under the authority of the 
United States. The question here is not the power of a State to use the marginal 
sea or to regulate its use in absence of a conflicting federal policy; it is the 

wer of a State to deny the paramount authority which the United States 
seeks to assert over the area in question. We aiso put to one side New Orleans v. 

ted States (10 Pet. 662) holding that title to or dominion over certain lots 


19) controls this case and that 


and vacant land along the river in the city of New Orleans did not pass to the 
United States under the treaty of cession but remained in the city. Such cases, 


ce those involving ownership of the land under the inland waters (see, for 
example, Pollard’s Lessee v. Hagan (3 How. 212)), are irrelevant here. As we 
pointed out in United States v. California, the issue in this class of litigation 
does not turn on title or ownership in the conventional sense. California, like 
he thirteen original colonies, never acquired ownership in the marginal sea. 
he claim to our three-mile belt was first asserted by the national government. 
Protection and control of the area are indeed functions of national external 
sovereignty. 332 U. S., pp. 31-34. The marginal sea is a national, not a 
state concern. National interests, national responsibilities, national concerns 
are involved. The problems of commerce, national defense, relations with other 
powers, war, and peace focus there. National rights must therefore be para 
mount in that area. 

That is the rationale of United States v. California. It is fully elaborated in 
the opinion of the Court in that case and does not need repetition. 

We have carefully considered the extended and able argument of Louisiana in 
ill its aspects and have found no reason why Louisiana stands on a better footing 
than California so far as the three-mile belt is concerned. The national interest 
in that belt is as great off the shore line of Louisiana as it is off the shore line of 
California. And there are no material differences in the preadmission or post- 
idmission history of Louisiana that make her case stronger than California’s. 
Louisiana prior to admission had no stronger claim to ownership of the marginal 
sea than the original thirteen colonies or California had. Moreover, the national 
dominion in the three-mile belt has not been sacrificed or ceded away in either 
case. The United States, acting through its Attorney General, who has authority 
to assert claims of this character and to invoke our jurisdiction in a federal-state 


| 


‘The Seventh Amendment provides: “In Suits at common law, where the value in 
controversy shall exceed twenty dollars, the right of trial by jury shall be preserved. and 
no fact tried by a jury, shall be otherwise re-examined in any Court of the United States, 
than according to the rules of the common law.” 

28 U. S. C. § 1872 provides: “In all original actions at law in the Supreme Court against 
citizens of the United States, issues of fact shall be tried by a jury.” 

7 And see Dart. Louisiana Constitutions (1922), p. 499. 

*6 Dart. La. Gen. Stats. (1939), §§ 9311.1-9311 4. 
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controversy (United States v. California, pp. 26-29), now claims its paramount 
rights in this domain. 

There is one difference, however, between Louisiana’s claim and California's 
The latter claimed rights in the three-mile belt. Louisiana claims rights twenty. 
four miles seaward of the three-mile belt. We need note only briefly this dif. 
ference, We intimate no opinion on the power of a State to extend, define, or 
establish its external territorial limits or on the consequences of any such exten- 
sion vis @ vis persons other than the United States or those acting on behalf of or 
pursuant to its authority. The matter of state boundaries has no bearing on 
the present problem. If, as we held in California’s case, the three-mile belt is in 
the domain of the Nation rather than that of the separate States, it follows a 
fortiori that the ocean beyond that limit also is. The ocean seaward of the 
marginal belt is perhaps even more directly related to the national defense, the 
conduct of foreign affairs, and world commerce than is the marginal sea. Cer. 
tainly it is not less so. So far as the issues presented here are concerned, 
Louisiana’s enlargement of her boundary emphasizes the strength of the claim of 
the United States to this part of the ocean and the resources of the soil under 
that area, including oil. 

Louisiana’s motion for a jury trial is denied. We need not examine it beyond 
noting that this is an equity action for an injunction and accounting. The 
Seventh Amendment and the statute,‘ assuming they extend to cases under our 
original jurisdiction, are applicable only to actions at law. See Shields v. Thomas 
(18 How. 253, 262) ; Barton vy. Barbour (104 U. S. 126, 183-134). 

We hold that the United States is entitled to the relief prayed for. The parties, 
or either of them, may before September 15, 1950, submit the form of decree to 
carry this opinion into effect. 

So ordered. 

Mr. Justice JAcKson and Mr. Justice CLarK took no part in the consideration 
or decision of this case. 

[For opinion of Mr. Justice FRANKFURTER in this case and in No. 13, Original, 
United States v. Texas, see post, p. 723.] 


SUPREME COURT OF THE UNITED STATES 
No. 12 Orig., October Term, 1950 
UNITED STATES OF AMERICA, PLAINTIFF, v. STATE OF LOUISIANA 
DECREE 
(340 U. S. 899) 


This cause came on to be heard on the motion for judgment filed by the plaintiff 
and was argued by counsel. 

For the purpose of carrying into effect the conclusions of this Court as 
stated in its opinion announced June 5, 1950, it is OnpERED, ADJUDGED, AND DECREED 
as follows: 

1. The United States is now, and has been at all times pertinent hereto, pos- 
sessed of paramount rights in, and full dominion and power over, the lands, 
minerals, and other things underlying the Gulf of Mexico, lying seaward of the 
ordinary low-water mark on the coast of Louisiana, and outside of the inland 
waters, extending seaward twenty-seven marine miles and bounded on the east 
and west, respectively, by the eastern and western boundaries of the State of 
Louisiana. The State of Louisiana has no title thereto or property interest 
therein. 

2. The State of Louisiana, its privies, assigns, lessees, and other persons claim- 
ing under it, are hereby enjoined from carrying on any activities upon or in 
the submerged area described in paragraph 1 hereof for the purpose of taking 
or removing therefrom any petroleum, gas, or other valuable mineral products, 
and from taking or removing therefrom any petroleum, gas, or other valuable 
mineral products, except under authorization first obtained from the United 
States. On appropriate showing, the United States may obtain the other injunc- 
tive relief prayed for in the complaint. 


* See note 1, supra. 
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The United States is entitled to a true, full, and accurate accounting from 
State of Louisiana of all or any part of the sums of money derived by the 
ite from the area described in paragraph 1 hereof subsequent to June 5, 1950, 
ich are properly owing to the United States under the opinion entered in this 
seo n June 5, 1950, this decree, and the applicable principles of law. 
t. Jurisdiction is reserved by this Court to enter such further orders and to 
ie such writs as may from time to time be deemed advisable or necessary to 
e full force and effect to this decree. 
DecEMBER 11, 1950. 
Mr. JUSTICE JACKSON and Mr. Justice CLARK took no part in the consideration 
r decision of this case. 
UNITED STATES v. TEXAS 


(339 U. S. 707) 
NO. 13, ORIGINAL 
Argued March 28, 1950.—Decided June 5, 1950 


1. In this suit, brought in this Court by the United States against the 

State of Texas under Art. IIT, § 2, Cl. 2 of the Constitution, meld: The 
United States is entitled to a decree adjudging and declaring the para- 
mount rights of the United States as against Texas in the area 
claimed by Texas which lies under the Gulf of Mexico beyond the low- 
water mark on the coast of Texas and outside the inland waters, en- 
joining Texas and all persons claiming under it from continuing to tres- 
pass upon the area in violation of the rights of the United States, and 
requiring Texas to account to the United States for all money derived 
by it from the area after June 23, 1947. Pp. 709-720. 
Even if Texas had both dominium and imperium in and over this mar- 
ginal belt when she existed as an independent Republic, any claim that 
she may have had to the marginal sea was relinquished to the United, 
States when Texas ceased to be an independent Nation and was ad- 
mitted to the Union “on an equal footing with the existing States” pur- 
suant to the Joint Resolution of March 1, 1845, 5 Stat. 797. Pp. 
715-720. 

(a) The “equal footing’ clause was designed not to wipe out eco- 
nomic diversities among the several States but to create parity as re- 
spects political standing and sovereignty. P. 716. 

(b) The “equal footing” clause negatives any implied, special limi- 
tation of any of the paramount powers of the United States in favor of 
a State. P. 717. 

(c) Although dominiwm and imperium are normally separable and 
separate, this is an instance where property interests are so subordi- 
nated to the rights of sovereignty as to follow sovereignty. P. 719. 

(d) If the property, whatever it may be, lies seaward of low-water 
mark, its use, disposition, management, and control involve national 
interests and national responsibilities, thereby giving rise to para- 
mount national rights in it. United States v. California, 332 U. 8. 19, 
P. 719. 

(e) The “equal footing” clause prevents extension of the sovereignty 
of a State into the domain of political ond sovereign power of the 
United States from which the other States have been excluded, just 
as it prevents a contraction of sovereignty which would produce in- 
equality among the States. Pp. 719-720. 

That Texas in 1941 sought to extend its boundary to a line in the Gulf 
of Mexico 24 marine miles beyond the three-mile limit and asserted 
ownership of the bed within that area and in 1947 sought to extend the 
boundary to the outer edge of the continental shelf do not require a 
different result. United States v. Louisiana, ante, p. 699. P. 720. 
The motions of Texas for an order to take depositions and for the ap- 
pointment of a special master are denied, because there is no need to 
take evidence in this case. Pp. 715, 720. 

In ruling on a motion by the United States for leave to file the com- 
plaint in this case, 337 U. S. 902, and on a motion by Texas to dismiss 
the complaint for want of original jurisdiction, 338 U. S. 806, this 
Court, in effect, held that it had original jurisdiction under Art. III. 
§ 2, Cl. 2 of the Constitution, even though Texas had not consented to 
be sued. Pp. 709-710. 
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The case and the earlier proceedings herein are stated in the opinion at 1} 
709-712. The conclusion that the United States is entitled to the relief prayed 
for is reported at p. 720. 

Solicitor General Perlman argued the cause for the United States. With him 
on the brief were Attorney General McGrath, issistant Attorney General Vanech. 
lrnold Raum, Oscar H. Davis, Robert EB. Mulroney, Robert M. Vaughan, Fred 
erick W. Smith and Ge orge 8S. Swarth, 

Price Daniel, Attorney General of Texas, and JJ, Chrys Dougherty, Assistant 
Attorney General, argued the cause for the defendant With them on the brief 
were Jesse P. Luton, Jr., K. Bert W atson, Dow Heard, Walton 8. Robe rts, Claud: 
(. McMillan, Fidencio W. Guerra, and Vary K. Wall, Assistant Attorneys Gen 
eral and Roscoe Pound and Jose ph Walter Bingham. 

Mr. Jusrice Doveras delivered the opinion of the Court. 

This suit, like its companion, United States vy. Louisiana, ante, p. 699, decided 
this day, invokes our original jurisdiction under Art, III, § 2, C1. 2 of the Consti 
tution and puts into issue the conflicting claims of the parties to oil and othe; 
products under the bed of the ocean below low-water mark off the shores of Texas 

The complaint alleges that the United States was and is 

“the owner in fee Simple of, or possessed of paramount rights in, and full 
dominion and power over, the lands, minerals and other things underlying 
the Gulf of Mexico, lying seaward of the ordinary low-water mark on the 
coast of Texas and outside of the inland waters, extending seaward to the 
outer edge of the continental shelf and bounded on the east and southwest 
respectively, by the eastern boundary of the State of Texas and the boundary 
between the United States and Mexico,” 
The complaint is in other material respects identical with that filed against 
Louisiana The prayer is for a decree adjudging and declaring the rights of the 
United States as against Texas in the above-described area. enjoining Texas 
and all persons claiming under it from continuing to trespass upon the area in 
Violation of the rights of the United States, and requiring Texas to account to 
the United States for all money derived by it from the area subsequent to Jun¢ 
=), 1947 

Texas opposed the motion for leave to file the complaint on the grounds that 
the Attorney General was not authorized to bring the suit and that the suit, if 
brought, should be instituted in a District Court. And Texas, like Louisiana, 
moved to dismiss on the ground that since Texas has not consented to be sued, 
the Court had no original jurisdiction of the suit. After argument, we granted 
the motion for leave to file the complaint, 337 U.S. 902. Texas then moved to 
dismiss the complaint on the ground that the suit did not come within the original 
jurisdiction of the Court. She also moved for a more definite statement or for a 
bill of particulars and for an extension of time to answer, The United States 
then moved for judgment. These various motions were denied and Texas was 
granted thirty days to file an answer, 338 U.S. 806. 

‘Yexas in her answer, as later amended, renews her objection that this case is 
not one of which the Court has original jurisdiction: denies that the United 
States is or ever has been the owner of the lands, minerals, ete., underlying the 
Gulf of Mexico within the disputed area ; denies that the United States is or ever 
has been possessed of paramount rights in or full dominion over the lands, min 
erals, etc., underlying the Gulf of Mexico within said area except the paramount 
power to control, improve, and regulate navigation which under the Commerce 
Clause the United States has over lands beneath all navigable waters and except 
the same dominion and paramount power which the United States has over up- 
lands within the United States, whether privately or state owned: denies that 
these or any other paramount powers or rights of the United States include 
ownership or the right to take or develop or authorize the taking or developing ot 
oil or other minerals in the area in dispute without compensation to Texas: 
denies that any paramount powers or rights of the United States include the 
right to control or to prevent the taking or developing of these minerals by 
Texas or her lessees except when necessary in the exercise of the paramount 
federal powers, as recognized by Texas, and when duly authorized DY appropriate 
action of the Congress: admits that she claims rights, title, and interests in said 
lands, minerals, ete., and says that her rights include ownership and the right to 
take, use, lease, and develop these properties ; admits that she has leased some 
of the lands in the area and received royalties from the lessees but denies that 
the United States is entitled to any of them; and denies that she has no title to 
or interest in any of the lands in the disputed area. 
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\s an affirmative defense, Texas asserts that as an independent nation the 
Republic of Texas had open, adverse, and exclusive possession and exercised 
isdiction and control over the land, minerais, ete., underlying that part of 
Gulf of Mexico within her boundaries established at three marine leagues 

m shore by her First Congress and acquiesced in by the United States and 
her major nations; that when Texas was annexed to the United States the 

m and rights of Texas to this land, minerals, ete., were recognized and 

eserved in Texas; that Texas continued as a State to hold open, adverse, and 
exclusive possession, jurisdiction, and control of these lands, minerals, ete., 

thout dispute, challenge, or objection by the United States; that the United 
States has recognized and acquiesced in this claim and these rights: that Texas 

nder the doctrine of prescription has established such title, ownership, and 

vereign rights in the area as preclude the granting of the relief prayed. 

As a second affirmative defense, Texas alleges that there was an agreement 
between the United States and the Republic of Texas that upon annexation 
lexas would not cede to the United States but wou'd retain all of the lands, 

nerals, ete., underlying that part of the Gulf of Mexico within the original 
oundaries of the Republic. 

As a third affirmative defense, Texas asserts that the United States acknowl- 
edged and confirmed the three-league boundary of Texas in the Gulf of Mex’eco 
is declared, established, and maintained by the Republic of Texas and as 
retained by Texas under the annexation agreement. 

Texas then moved for an order to take depositions of specified aged persons 
respecting the existence and extent of knowledge and use of subsoil minerals 
vithin the disputed area prior to and since the annexation of Texas, and the 

ses to which Texas has devoted parts of the area as bearing on her alleged 
prescriptive rights. Texas also moved for the appointment of a special master 
to take evidence and report to the Court. 

The United States opposed these motions and in turn moved for judgment 
isserting that the defenses tendered by Texas were insufficient in law and that 
no issue of fact had been raised which could not be resolved by judicial notice. 
We set the case down for argument on that motion. 

We are told that the considerations which give the Federal Government 
paramount rights in, and full dominion and power over, the marginal sea off 
the shores of California and Louisiana (see United States vy. California, 332 
U. 8S. 19; United States v. Louisiana, supra) should be equally controlling when 
we come to the marginal sea off the shores of Texas. It is argued that the 
national interests, national responsibilities, and national concerns which are 
the basis of the paramount rights of the National Government in one case would 
seem to be equally applicable in the other. 

But there is a difference in this case which, Texas says, requires a different 
result. That difference is largely in the preadmission history of Texas. 

The sum of the argument is that prior to annexation Texas had both dominium 
(ownership or proprietary rights) and imperium (governmental powers of regu- 
lation and control) as respects the lands, minerals, and other products under- 
lving the marginal sea. In the case of California we found that she, like the 
original thirteen colonies, never had dominium over that area. The first claim 
to the marginal sea was asserted by the National Government. We held that 
protection and control of it were, indeed, a function of national external sov- 
ereignty, 332 U. 8. 31-34. The status of Texas, it is said, is different: Texas, 
when she came into the Union, retained the dominium over the marginal sea 
which she had previously acquired and transferred to the National Government 
only her powers of sovereignty—her imperium—over the marginal sea, 

This argument leads into several chapters of Texas history. 

The Republic of Texas was proclaimed by a convention on March 2, 1836." 
The United States’ and other nations * formally recognized it. The Congress of 
Texas on December 19, 1836, passed an act defining the boundaries of the 
Republic.“ The southern boundary was described as follows: “beginning at 
the mouth of the Sabine river, and running west along the Gulf of Mexico 
three leagues from land, to the mouth of the Rio Grande.’* Texas was ad- 
mitted to the Union in 1845 “on an equal footing with the original States in 
all respects whatever.”* Texas claims that during the period from 1836 to 1845 
she had brought this marginal belt into her territory and subjected it to her 
domestic law which recognized ownership in minerals under coastal waters. This 
the United States contests. Texas also claims that under international law, 
as it had evolved by the 1840's, the Republic of Texas as a sovereign nation 
became the owner of the bed and sub-soil of the marginal sea vis-d-vis other 
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nations. Texas claims that the Republic of Texas acquired during that period 
the same interest in its marginal sea as the United States acquired in the margin- 
al sea off California when it purchased from Mexico in 1848 the territory from 
which California was later formed. This the United States contests. 

The Joint Resolution annexing Texas‘ provided in part: 

“Said State, when admitted into the Union, after ceding to the United 
States, all public edifices, fortifications, barracks, ports and harbors, navy 
and navy yards, docks, magazines, arms, amaments, and all other property 
and means pertaining to the public defence belonging to said Republie of 
Texas, shall retain all the public funds, debts, taxes, and dues of every 
kind, which may belong to or be due and owing said republic; and shall 
also retain all the vacant and unappropriated lands lying within its limits, 
to be applied to the payment of the debts and liabilities of said Republic 
of Texas, and the residue of said lands, after discharging said debts and 
liabilities, to be disposed of as said State may direct; but in no event are 
said debts and liabilities to become a charge upon the Government of the 
United States.” [Italics added.] 

The United States contends that the inclusion of fortifications, barracks, ports 
and harbors, navy and navy yards, and docks in the cession clause of the 
Resolution demonstrates an intent to convey all interests of the Republie in 
the marginal sea, since most of these properties lie side by side with, and 
shade into, the marginal sea. It stresses the phrase in the Resolution “other 
property and means pertaining to the public defence.” It argues that posses 
sion by the United States in the lands underlying the marginal sea is a defense 
necessity. Texas maintains that the construction of the Resolution both by 
the United States and Texas has been restricted to properties which the Republic 
actually used at the time in the public defense. 

The United States contends that the “vacant and unappropriated lands” which 
by the Resolution were retained by Texas do not include the marginal belt. It 
argues that the purpose of the clause, the circumstances of its inclusion, and 
the meaning of the words in Texas and federal usage give them a more re- 
stricted meaning. Texas replies that since the United States refused to assume 
the liabilities of the Republic it was to have no claim to the assets of the 
Republic except the defense properties expressly ceded. 

In the California case, neither party suggested the necessity for the introduc- 
tion of evidence. 332 U. 8. 24. But Texas makes an earnest plea to be heard 
on the facts as they bear on the circumstances of her history which, she says, 
sets her apart from the other States on this issue. 

The Court in original actions, passing as it does on controversies between 
sovereigns which involve issues of high public importance, has always been 
liberal in allowing full development of the facts. United States v. Texas, 162 
U. 8. 1; Kansas vy. Colorado, 185, U. S. 125, 144, 145, 147; Oklahoma v. Texas, 253 
U. 8. 465, 471. If there were a dispute as to the meaning of documents and the 
answer was to be found in diplomatic correspondence, contemporary construc- 
tion, usage, international law and the like, introduction of evidence and a 
full hearing would be essential. 

We conclude, however, that no such hearing is required in this case. We are 
of the view that the “equal footing” clause of the Joint Resolution admitting 
Texas to the Union disposes of the present phase of the controversy. 

The “equal footing” clause has long been held to refer to political rights and 
to sovereignty. See Stearns v. Minnesota, 179 U. S. 228, 245. It does not, of 
course, include economic stature or standing. There has never been equality 
among the States in that sense. Some States when they entered the Union 
had within their boundaries tracts of land belonging to the Federal Government ; 
others were sovereigns of their soil. Some had special agreements with the Fed 
eral Government governing property within their borders. See Stearns v. Min- 
nesota, supra, pp. 243-245. Area, location, geology, and latitude have created 


11 Laws, Rep. of Texas, p. 6. 

2 See the Resolution passed by the Senate March 1, 1837 (Cong. Globe, 24th Cong., 2d 
Sess., p. 270), the appropriation of a salary for a diplomatic agent to Texas (5 Stat. 170), 
and the confirmation of a chargé d'affaires to the Republic in 1837. 5 Exec. Journ. 17. 

3 See 2 Gammel’s Laws of Texas, 655, 880, 889, 905, for recognition by France, Great 
Britain, and The Netherlands. 

41 Laws, Rep. of Texas, p. 133. 

*'The traditional three-mile maritime belt is one marine league or three marine miles in 
width. One marine league is 3.45 English statute miles. 

® See Joint Resolution approved December 29, 1845, 9 Stat. 108. 

7 Joint Resolution approved March 1, 1845, 5 Stat. 797. 
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diversity in the economic aspects of the several States. The requirement 

ial footing was designed not to wipe out those diversities but to create 

as respects political standing and sovereignty. 

the “equal footing” clause has long been held to have a direct effect on 
iin property rights. Thus the question early arose in controversies be- 
n the Federal Government and the States as to the ownership of the shores 
ivigable waters and the soils under them. It was consistently held that 
deny to the States, admitted subsequent to the formation of the Union, 

ownership of this property would deny them admission on an equal footing with 
original States, since the original States did not grant these properties to 
United States but reserved them to themselves. See Pollard’s Lessee vy. 
in, 3 How. 212, 228-229; Mumford v. Wardwell, 6 Wall. 423, 436: Weber v. 
bor Comm'rs, 18 Wall. 57, 65-66; Knight v. U. 8S. Land Assn., 142 U. S. 161, 
183; Shively v. Bowlby, 152 U. S. 1, 26; United States v. Mission Rock Co., 189 
U. S. 391, 404. The theory of these decisions was aptly summarized by Mr. 
Justice Stone speaking for the Court in United States v. Oregon, 295 U. S. 1, 
14 as follows:* 

“Dominion over navigable waters and property in the soil under them are 
so identified with the sovereign power of government that a presumption 
against their separation from sovereignty must be indulged, in construing 
either grants by the sovereign of the lands to be held in private ownership 
or transfer of sovereignty itself. See Massachusetts v. New York, 271 U. 8S. 
65, 89. For that reason, upon the admission of a State to the Union, the 
title of the United States to lands underlying navigable waters within the 
States passes to it, as incident to the transfer to the State of local sover- 
eignty, and is subject only to the paramount power of the United States to 
control such waters for purposes of navigation in interstate and foreign 


” 


commerce, 
The “equal footing” clause, we hold, works the same way in the converse 
ation presented by this case. It negatives any implied, special limitation 
iny of the paramount powers of the United States in favor of a State. Texas 
to her admission was a Republic. We assume that as a Republic she had 
t only full sovereignty over the marginal sea but ownership of it, of the land 
inderlying it, and of all the riches which it held. In other words, we assume that 


then had the dominiuwm and imperium in and over this belt which the United 
States now claims. When Texas came into the Union, she ceased to be an inde- 
pendent nation. She then became a sister State on an “equal footing” with all 
the other States. That act concededly entailed a relinquishment of some of her 
sovereignty. The United States then took her place as respects foreign commerce, 
the waging of war, the making of treaties, defense of the shores, and the like. 
In external affairs the United States became the sole and exclusive spokesman 
for the Nation. We hold that as an incident to the transfer of that sovereignty 
any claim that Texas may have had to the marginal sea was relinquished to 
he United States. 

We stated the reasons for this in United States v. California, p. 35, as follows: 
“The three-mile rule is but a recognition of the necessity that a govern- 
ment next to the sea must be able to protect itself from dangers incident 
to its location. It must have powers of dominion and regulation in the 
interest of its revenues, its health, and the security of its people from wars 
waged on or too near its coasts. And insofar as the nation asserts its rights 
under international law, whatever of value may be discovered in the seas 
next to its shores and within its protective belt, will most naturally be appro- 
priated for its use. 3ut whatever any nation does in the open sea, which 
detracts from its common usefulness to nations, or which another nation may 
charge detracts from it, is a question for consideration among nations as 
such, and not their separate governmental units. What this Government 
does, or even what the states do, anywhere in the ocean, is a subject upon 
which the nation may enter into and assume treaty or similar international 


*The same idea was expressed somewhat differently by Mr. Justice Field in Weber v. 
Harbor Comm'rs, supra, pp. 65-66, as follows: “Although the title to the soil under the 
tidewaters of the bay was acquired by the United States by cession from Mexico, equally 
with the title to the upland, they held it only in trust for the future State. Upon the 
admission of California into the Union upon equal footing with the original States, absolute 
property in, and dominion and sovereignty over, all soils under the tidewaters within her 
limits passed to the State, with the consequent right to dispose of the title to any part of 
said soils in such manner as she might deem proper, subject only to the paramount right 
of navigation over the waters, so far as such navigation might be required by the necessities 
of commerce with foreign nations or among the several States, the regulation of which 


was vested in the General government.” 
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obligations. See United States v. Belmont, 301 U. S. 324, 331-832. The 
very oil about which the state and nation here contend might well becom, 
the subject of international dispute and settlement.” 
And so although dominium and imperium are normally separable and separat 
this is an instance where property interests are so subordinated to the rights 
of sovereignty as to follow sovereignty. 

It is said that there is no necessity for it—that the sovereignty of the sea ea; 
be complete and unimpaired no matter if Texas owns the oil underlying it. Yer, 
as pointed out in United States vy. California, once low-water mark is passed 
the international domain is reached. Property rights must then be so subordj 
nated to political rights as in substance to coalesce and unite in the nationa) 
sovereign. Today the controversy is over oil. Tomorrow it may be over some 
other substance or mineral or perhaps the bed of the ocean itself. If the prop 
erty, Whatever it may be, lies seaward of low-water mark, its use, disposition, 
management, and control involve national interests and national responsibilities 
That is the source of national rights in it. Such is the rationale of the California 
decision, Which we have applied to Louisiana’s case. The same result must be 
reached here if “equal footing” with the various States is to be achieved. Unless 
any claim or title which the Republic of Texas had to the marginal sea is subordj 
nated to this full paramount power of the United States on admission, there js 
or may be in practical effect a subtraction in favor of Texas from the national] 
sovereignty of the United States. Yet neither the original thirteen States 
(United States vy. California, supra, pp. 31-82) nor California nor Louisiana 
enjoys such an advantage. The “equal footing” clause prevents extension of the 
sovereignty of a State into a domain of political and sovereign power of the 
United States from which the other States have been excluded, just as it prevents 
a contraction of sovereignty (Pollard’s Lessee v. Hagan, supra) which would pro- 
duce inequality among the States. For equality of States means that they are 
not “less or greater, or different in dignity or power.” See Coyle v. Smith, 221 
U.S. 559, 566. There is no need to take evidence to establish that meaning of 
“equal footing.’ 

Texas in 1941 sought to extend its boundary to a line in the Gulf of Mexico 
twenty-four marine miles beyond the three-mile limit and asserted ownership 
of the bed within that area.” And in 1947 she put the extended boundary to the 
outer edge of the continental shelf." The irrelevancy of these acts to the issue 
before us has been adequately demonstrated in United States v. Louisiana. The 
other contentions of Texas need not be detailed. They have been foreclosed by 
United States y. California and United States yv. Louisiana. 

The motions of Texas for an order to take depositions and for the appoint- 
ment of a Special Master are denied. The motion of the United States for 
judgment is granted. ‘The parties, or either of them, may before September 15, 
1950, submit the form of decree to carry this opinion into effect. 

So ordered. 


Mk. Jusrice JaAcKson and Mr. Jusrice CLARK took no part in the consideration 
or decision of this case. 

Mr. Justice Reep, with whom Mr. Justice MINTON joins, dissenting. 

This case brings before us the application of United States v. California, 33: 
U.S. 19, to Texas. Insofar as Louisiana is concerned, I see no difference betwee 
its situation and that passed upon in the California case. Texas, however, 
presents a variation which requires a different result. 

The California case determines, p. 36, that since “paramount rights run to the 
states in inland waters to the shoreward of the low-water mark, the same ration 
ale leads to the conclusion that national interests, responsibilities, and therefore 
national rights are paramount in waters lying to the seaward in the three-mile 
belt.” Thus the Court held, p. 59, that the Federal Governmeut has power over 
that belt, an incident of which is “full dominion over the resources of the soil 
under that water area, including oil.” But that decision was based on the prem 
ise, pp. 32-34, that the three-mile belt had never belonged to California. The 
California case points out that it was the United States which had acquired this 
seacoast area for the Nation. Sovereignty over that area passed from Mexico to 
this country. The Court commented that similar belts along their shores were 
not owned by the original seacoast states. Since something akin to ownership of 


® See the statement of Mr. Justice Field (then Chief Justice of the Supreme Court of 
California) in Moore v. Smaw, 17 Cal. 199, 218-219. 

” Act of May 16, 1941, L. Texas, 47th Leg., p. 454. 

1 Act of May 23, 1947, L. Texas, 50th Leg., p. 451. 
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similar area along the coasts of the original states was thought by the Court 
ive been obtained through an assertion of full dominion by the United States 
his hitherto unclaimed portion of the earth’s surface, it was decided that a 
ar right in the California area was obtained by the United States. The 
trary is true in the case of Texas. The Court concedes that prior to the Reso 
mn of Annexation, the United States recognized Texas ownership of the three 
gue area claimed by Texas.’ 
rhe Court holds immaterial the fact of Texas’ original ownership of this mar 
| sea area, because Texas was admitted on an “equal footing” with the other 
es by the Resolution of Annexation. 5 Stat. 797. The scope of the “equa 
ing’ doctrine, however, has been thought to embrace only political rights or 
s¢ rights considered necessary attributes of state sovereignty Thus this 
irt has held in a consistent line of decisions that, since the original states, as 
incident of sovereignty, had ownership and dominion over lands under navi 
le waters within their jurisdiction, states subsequentiy admitted must be 
orded equivalent ownership. JH. g., Pollard vy. Hagan, 3 How. 212: Martin \ 
Waddell, 16 Pet. 367. But it was an articulated premise of the California deci 
sion that the thirteen original states neither had asserted ownership nor had held 
dominion over the three-mile zone as an incident of sovereignty 
Equal footing” has heretofore brought to a state the ownership of river beds, 
but never before has that phrase been interpreted to take away from a newly 
dmitted state property that it had theretofore owned. I see no constitutional 
equirement that this should be done and I think the Resolution of Annexation 
eft the marginal sea area in Texas. The Resolution expressly consented that 
exas should retain all “the vacant and unappropriated lands lying within its 
imits.” An agreement of this kind is in accord with the holding of this Court 
iat ordinarily lands may be the subpect of compact between a state and the 
Nation. Stearns v. Minnesota, 179 U. 8. 223, 245. The Court, however, does not 
lecide whether or not “the vacant and unappropriated lands lying within its 
imits” (at the time of annexation) includes the land under the marginal sea. 
{ think that it does include those lands. Cf. Hynes v. Grimes Packing Co., 337 
U.S. 86,110. At least we should permit evidence of its meaning 

Instead of deciding this question of cession, the Court relies upon the need 
for the United States to control the area seaward of low water because of its 
nternational responsibilities. It reasons that full dominion over the resources 
follows this paramount responsibility, and it refers to the California discussion 
of the point. 332 U. 8. at 35. But the argument based on international responsi 
ilities prevailed in the California case because the marginal sea area was 
staked out by the United States. The argument cannot reasonably be extended to 
Texas without a holding that Texas ceded that area to the United States. 

The necessity for the United States to defend the land and to handle inter 
national affairs is not enough to transfer property righ*+s in the marginal sea 
from Texas to the United States. Federal sovereignty is paramount within na 
tional boundaries, but federal ownership depends on taking possession, as the 
California case holds; on consent, as in the case of places for federal use; or 
mn purchase, as in the case of Alaska or the Territory of Louisiana. The needs 
f defense and foreign affairs alone cannot transfer ownership of an ocean 
bed from a state to the Federal Government any more than they could transfer 
iron ore under uplands from state to federal ownership. National responsibility 
is no greater in respect to the marginal sea than it is toward every other particle 
f American territory. In my view, Texas owned the marginal area by virtue 
f its original proprietorship; it has not been shown to my satisfaction that it 
lost it by the terms of the Resolution of Annexation, 

I would deny the United States motion for judgment. 

Mr. JUSTICE FRAN KFURTER. 7 

Time has not made the reasoning of United States v. California, 332 U. S. 19, 
more persuasive but the issue there decided is no longer open for me. It is rele- 
vant, however, to note that in rejecting California’s claim of ownership in the 
off-shore oil the Court carefully abstained from recognizing such claim of owner- 
ship by the United States. This was emphasized when the Court struck out the 


1 See the statement in the Court's eke as to the chapters of Texas history 


*+| Reporter's NoTe.—This is also t 
Original, United States v. Louistana, ante, p. 699.) 
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proprietary claim of the United States from the terms of the decree proposed 
by the United States in the California case.* 

I must leave it to those who deem the reasoning of that decision right to define 
its scope and apply it, particularly to the historicaly very different situation of 
Texas. As is made clear in the opinion of Mr. JUstice Reep, the submerged lands 
now in controversy were part of the domain of Texas when she was on her own, 
The Court now decides that when Texas entered the Union she lost what she 
had and the United States acquired it. How that shift came to pass remains for 
me a puzzle, 


SUPREME COURT OF THE UNITED STATES 
No. 13 Orig., October Term, 1950 
UNITED STATES OF AMERICA, PLAINTIFF UV. STATE OF TEXAS 
DECREE 
(340 U.S. 900) 


This cause came on to be heard on the motion for judgment filed by the plaintiff 
and was argued by counsel. 

For the purpose of carrying into effect the conclusions of this Court as stated 
in its opinion announced June 5, 1950, it is ORDERED, ADJ UDGED, AND DECREED AS 
follows: 

1. The United States of America is now, and has been at all times pertinent 
hereto, possessed of paramount rights in, and full dominion and power over, 
the lands, minerals, and other things underlying the Gulf of Mexico, lying sea- 
ward of the ordinary low-water mark on the coast of Texas, and outside of 
the inland waters, extending seaward to the outer edge of the continental shelf 
and bounded on the east and southwest, respectively, by the eastern boundary 
of the States of Texas and the boundary between the United States and Mexico. 
The State of Texas has no title thereto or property interest therein. 

2. The State of Texas, its privies, assigns, lessees, and other persons claiming 
under it are hereby enjoined from carrying on any activities upon or in the 
submerged area described in paragraph 1 hereof for the purpose of taking or 
removing therefrom any petroleum gas or other valuable mineral products, and 
from taking or removing therefrom any petroleum, gas, or other valuable min- 
eral products, except under authorization first obtained from the United States. 
On appropriate showing, the United States may obtain the other injunctive relief 
prayed for in the complaint. 

The United States is enttiled to a true, full, and accurate accounting from 
the State of Texas of all or any part of the sums of money derived by the State 
from the area described in paragraph 1 hereof subsequent to June 5, 1950, which 
are properly owing to the United States under the opinion entered in this case 
on June 5, 1950, this decree, and the applicable principles of law. 

1. Jurisdiction is reserved by this Court to enter such further orders and to 
issue such writs as may from time to time be deemed advisable or necessary to 
give full force and effect to this decree. 


DECEMBER 11, 1950. 


Mr, Justice JACKSON and Mr. JUSTICE CLARK took no part in the consideration 
or decision of this case. 


*The decree proposed by the United States read in part: 

“1. The United States of America is now, and has been at all times pertinent theerto 
possessed of paramount rights of proprietorship in, and full domination and power over, the 
lands, minerals, and other things underlying the Pacific Ocean. . . 

The italicized words were omitted in the Court’s decree. 832 U. S. 804, 805. 





SUBMERGED LANDS 1207 


[S. Doc. 139, 82d Cong., 2d sess.] 
TITLE TO CERTAIN SUBMERGED LANDS-— -VETO MESSAGE 


MresSAGE FRoM THE PRESIDENT OF THE UNITED STATES RETURNING WITHOUT AP- 
PROVAL THE JOINT RESOLUTION (8S. J. Res. 20) Entrriep “A JoIntT RESOLUTION 
ro CONFIRM AND ESTABLISH THE TITLES OF THE STATES TO LANDS BENEATH 
NAVIGABLE WATERS WITHIN STATE BOUNDARIES AND TO THE NATURAL RESOURCES 
WitHIn Sucn LANDS AND WATERS, AND TO PROVIDE FOR THE USE AND CONTROL 
r Sarp LANDS AND RESOURCES” 


the Senate of the United States: 


| return herewith, without my approval, Senate Joint Resolution 20, entitled 

Joint resolution to confirm and establish the titles of the States to lands beneath 
navigable waters within State boundaries and to the natural resources within 
such lands and waters, and to provide for the use and control of said lands and 
resources.” 

This joint resolution deals with a matter which is of great importance to every 
person in the United States. I have studied it very carefully, and have taken into 
account the views and interests of those who support this legislation, as well as 
of those who are opposed to it. 

I have concluded that I cannot approve this joint resolution, because it would 
turn over to certain States, as a free gift, very valuable lands and mineral re- 
sources of the United States as a whole—that is, of all the people of the country. 
I do not believe such an action would be in the national interest, and I do not see 
how any President could fail to oppose it. 

The lands and mineral resources in question lie under the open sea off the 
Pacific, the Gulf, and the Atlantic coasts of our country. Contrary to what has 
been asserted, this resolution would have no effect whatever on the status of the 
lands which lie under navigable rivers, lakes, harbors, bays, sounds, and other 
navigable bodies of water that are inland waters. Neither would it have any 
effect on the tidelands—that is, the lands along the seashore which are covered 
at high tide and exposed at low tide. All such lands have long been held by the 

urts to belong to the States or their grantees, and this resolution would make 
nv change in the situation. 

The only lands which would be affected by this resolution extend under the 
open ocean for some miles seaward from the low-tide mark or from the mouths 
of harbors, sounds, and other inland waters. What this resolution would do 
would be to give these lands to the States which happen to border on the ocean. 

It has been contended that the joint resolution merely restores to the States 
property which they owned prior to the 1947 decision of the Supreme Court in 
the case of United States v. California. This argument is entirely erroneous. 

Until recent years, little or no attention was paid to the question of who 
owned these lands under the open sea, since they were for all practical purposes 
without value. But, about 20 years ago, oil began to be produced in substantial 
quantities from the submerged lands off the coast of California. Then, for the 
first time, the legal question of ownership became important and was given 
serious consideration. 

There was uncertainty for a number of years over whether these were State 
or Federal lands. Even so careful and zealous a guardian of the public interest 
as the late Secretary of the Interior, Harold Ickes, at first assumed that the 
undersea lands were owned by the States. When he subsequently made studies 
of the matter, however, he concluded that the United States had interests in 
these lands which should be determined by the courts. 

Whatever may have been the opinion of various people in the past, the legal 
controversy has now been finally resolved in the only way such legal questions 
can be resolved under our Constitution—that is by the courts, in this case by the 
Supreme Court. It has been resolved by that Court not once but three times. 
lirst in 1947, in the case of California, then twice in 1950, in the cases of Louisi- 
ana and Texas, the Court held that the submerged lands and mineral resources 
underlying the open waters of the ocean off the coast of the United States are 
lands and resources of the United States, and that the various coastal States, 
as such, do not have and have never had any title to or property interest in such 
lands or resources. Texas, of course, before it became a State and while it was 
an independent republic, had whatever rights then existed in the submerged 
lands off its coast, but the Supreme Court ruled that any such rights were 
transferred to the United States under the annexation agreement when Texas 
entered the Union. 
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Consequently, the law has now been determined. and it applies uniformly to 
all coastal States. Lands under the open sea are not owned by the coastal States, 
but are lands belonging to the United States-——that is, they are lands of all the 
people of the country. 

Accordingly, the real question presented by this joint resolution is not who 
owns the lands in question. That question was settled by the Supreme Court 
The real question this resolution raises is: Should the people of the country giy, 
an asset belonging to all of them to the States which happen to border on the 
ocean? This resolution would do just that. Despite all the irrelevant conten 
tions which have been made in favor of this resolution, its real purpose and 
its sole effect would be to give to a few States undersea lands and mineral] 
resources Which belong to the entire Nation. 

I cannot agree that this would be a wise or proper way to dispose of these 
lands and mineral resources of the United States. Instead, I think the resources 
in these lands under the sea should be developed and used for the benefit of all 
the people of the country, including those who live in the coastal States. 

{ would not agree to any proposal that would deprive the people of the 
coastal States of anything that rightfully belongs to them. By the same token, 
I cannot be faithless to the duty I have to protect the rights of the people of 
the other States of the Union. 

The resources in the lands under the marginal sea are enormously valuable 
About 235 million barrels of oil have already been recovered from the submerged 
lands affected by this joint resolution—nearly all of it from lands off the coasts 
of California and Louisiana. The oil fields already discovered in these lands 
are estimated to hold at least 278 million more barrels of oil. Moreover, it is 
estimated that more than 21 billion additional barrels of oil may be discovered 
in the submerged lands that would be given away off the coasts of California 
Texas, and Louisiana alone. In addition to oil and gas, it is altogether possibk 
that other mineral resources of great value will be discovered and developed 
beneath the ocean bed. 

The figures I have cited relate only to the submerged lands which are claimed 
to be covered by this resolution—that is, the marginal belt of land which thi 
sponsors of the resolution say extends seaward 3 marine leagues (10% land 
miles) from the low-tide mark off the coast of Texas and the west coast of 
Florida, and 3 nautical miles (8% land miles) off all other coastal areas. 

The Continental Shelf, which extends in some areas 150 miles or more off the 
coast of our country, contains additional amounts of oil and other minerals of 
huge value. One oil well, for example, has already been drilled and is producing 
about 22 miles off the coast of Louisiana. 

While this resolution does not specifically purport to convey lands and resources 
of the Continental Shelf beyond a marginal belt, the resolution does open the 
door for the coastal States to come back and assert claims for the mineral] 
resources of “the Continental Shelf lying seaward and outside of” this area 
The intent of the coastal States in this regard has been made clear by actions 
of the State Legislature of Louisiana, which has enacted legislation claiming 
to extend the State’s boundary 27 miles into the Gulf of Mexico, and of the 
State Legislature of Texas, which has enacted legislation claiming to extend 
that State’s boundary to the outer limit of the Continental Shelf. Such ar 
action would extend Texas’ boundary as much as 130 miles into the Gulf of 
Mexico. 

I see no good reason for the Federal Government to make an outright gift, 
for the benefit of a few coastal States, of property interests worth billions of 
dollars—property interests which belong to 155 million people. The vast quan 
tities of oil and gas im the submerged ocean lands belong to the people of all 
the States. They represent part of a priceless national heritage. This nationa! 
wealth, like other lands owned by the United States, is held in trust for every 
citizen of the United States. It should be used for the welfare and security 
of the Nation as a whole. Its future revenues should be applied to relieve the 
tax burdens of the people of all the States and not of just a few States. 

For these reasons, I cannet eoncur in donating lands under the open sea to 
the coastal States, as this resolution would do. 

I should like to dispose of some of the arguments which have been made in 
support of this resolution—arguments which seem to me to be wholly fallacious 

It has been claimed that such legislation as this is necessary to protect the 
rights of all the States in the lands beneath their navigable inland waters. 
It has been argued that the decisions of the Supreme Court in the California, 
Louisiana, and Texas cases have somehow cast doubt on the status of lands 
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der these inland waters. There is no truth in this at all. Nothing in these 
ases raises the slightest question about the ownership of lands beneath inland 
ers. A long and unbroken line of Supreme Court decisions, extending back 
or more than 100 years, holds unequivocally that the States or their grantees 
yn the lands beneath the navigable inland waters within the State boundaries. 
Long Island Sound, for example, was determined by the courts to be an 
nland water many years ago. So were Mobile Bay, and Mississippi Sound, 
nd San Francisco Bay, and Puget Sound. Chesapeake and Delaware Bays, 
New York and Boston Harbors, are inland waters. The Federal Govern- 
nt neither has nor asserts any right or interest in the lands and resources 
underlying these or other navigable inland waters within State boundaries. 
Neither does it have or assert any right or interest in the tidelands, the lands 
ving between the high and low watermarks of the tides. All this has 
settled conclusively by the courts. 
if the Congress wishes to enact legislation confirming the States in the own- 
yship. of what is already theirs—that is, the lands and resources under navi 
ie inland waters and the tidelands—lI shall, of course, be glad to approve it. 
such legislation is completely unnecessary, and bears no relation whatever 
» the question of what should be done with lands which the States do not now 
that is, the lands under the open sea. 
rhe proponents of this legislation have also asserted that under the Supreme 
Court rulings the Federal Government may interfere with the rights of the 
‘tates to control the taking, conservation, and development of fish, shrimp, kelp, 
ud other marine animal or plant life. It is also asserted that the Federal 
vernment may interfere with the rights to filled-in or reclaimed lands, or 
he rights relating to docks, piers, breakwaters, or other structures built into 
cr over the ocean. I can say simply and categorically that the executive branch 
ithe Government has no intention whatever of undertaking any such thing. 
If the Congress finds any cause for apprehension in this regard, it can easily 
settle the matter by appropriate legislation, which I would be very happy to 
pprove. But these assertions provide no excuse for passing legislation to give to 
few States—at the expense of the people of all the others 


been 


rights they do not 


now have to very valuable lands and minerals beneath the open sea. 


| have considered carefully the arguments that have been advanced to the 
general effect that, regardless of the decisions of the Supreme Court, the coastal 
States ought to own the lands beneath the marginal sea. These arguments have 
een Varied and ingenious. I cannot review all of them here. Suffice it 
| have found none of these arguments to be persuasive. 

The fact is that the Federal Government, and not the States, obtained the rights 

these lands by the action of the Executive, beginning with a letter from 
Secretary of State Thomas Jefferson in 1793, when he asserted jurisdiction, on 
behalf of the United States as against all other nations, over the 3-mile belt of 
ocean Seaward of the low-tide mark. Neither then nor at any other time did the 
Federal Government relinquish any authority over this belt. The rights to this 
wean belt, in other words, are and always have been Federal rights, maintained 
nder international law by the National Government on behalf of all the people 

{ the country. 

It has been strongly urged upon me that the case of Texas differs from that of 
he other coastal States, and that special considerations entitle Texas to sub 
merged lands lying off its coast. I recognize that the situation relating to Texas 
s unique. Texas was an independent Republic for 9 years before she was 
idmitted to the Union, in 1845, “on an equal footing with the existing States.” 
During those 9 years it had whatever rights then existed in submerged lands 
of the marginal sea. 

lexas entered the Union pursuant to a joint resolution of annexation, enacted 
by the Congress. Some of the provisions of the annexation resolution are not 
clear in their meaning as they apply to the present question. Thus, the resolution 
granted to Texas “all the vacant and unappropriated lands lying within its limits,” 
but at the same time it also required Texas to cede to the United States “all * * * 
ports and harbors * * * and all other property and means pertaining to the 
publie defense.” 

The legal question relating to ownership of submerged lands off the coast of 
Texas may have been different and more difficult than the legal question with 
respect to California and Louisiana. But the Supreme Court decided that when 
Texas entered the Union on an equal footing with the other States, thereupon 
ceasing to be an independent nation, it transferred national external sovereignty 
to the United States and relinquished any claims it may have had to the lands 
beneath the sea. 


to say 
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Not only has the Supreme Court ruled upon the difficult legal question, but in 
enacting Senate Joint Resolution 20 the Congress decided that all the coastal 
States should be treated in the Same manner as Texas, In view of this, it obviously 
is impossible for me to consider the resolution exclusively from the standpoint 
of the unique situation relating to Texas. 

As to those parts of the Continental Shelf that lie beyond the marginal belt that 
would be transferred by Senate Joint Resolution 20, the States have no grounds 
for asserting claims. There can be no claim that these lands lay within the 
boundaries of any States at the time of their admission to the Union Neither can 
there be any claim of an historical] understanding that these were State lands. 
More important, the Nation's rights in those lands, as in the case of the margina] 
belt, are national rights based upon action taken by the Federal Government. 

In 1945 the President issued a proclamation declaring that the natural re. 
sources of the subsoil and sea bed of the Continental Shelf beneath the high seas 
appertain to the United States, and are subject to its jurisdiction and contro] 
This proclamation asserts the interests of the United States in the land and 
resources under the high seas well beyond the 3-mile belt of territorial seg 
established in Jefferson’s time This jurisdiction was, of course, asserted on 
behalf of the United States as a whole, and not just on behalf of the coastal 
States 

In view of the controversy of the last 15 years or so over the disposition of the 
lands underlying the marginal sea belt, and the more recent problem relating 
to rights in the remainder of the Continental Shelf, I should like in this message 
to indicate the outlines of what would appear to me to be a reasonable solution 

First, it is of great importance that the exploration of the submerged lands 
both in the marginal sea belt and the rest of the Continental Shelf-—for oi] and 
gas fields should go ahead rapidly, and any fields discovered should be developed 
in an orderly fashion which Will provide adequate recognition for the needs of 
national defense. 

Senate Joint Resolution 20. as originally introduced by Senators O’ Mahoney 
and Anderson, and as reported from the Senate Committee on Interior and 
Insular Affairs, would have filled this need on an interim basis, pending further 
study by the Congress. by providing for Federal leases to private parties for 
exploration and development of the oil and gas deposits in the undersea lands. 
But, as it was amended and passed, the resolution would only make possible the 
development under State contro] of the resources of the marginal belt ; it makes 
ho provision whatever for developing the resources of the rest of the Continental] 
Shelf. 

I wish to call special attention to the need for considering the national-defense 
aspects of this matter—which the present bill disregards completely. 

In recent years we have changed from an oil-exporting to an oil-importing 
nation. We are rapidly using up our known reserves of oil: we are uncertain 
how much remains to be found : and we face a growing dependence upon imports 
from other parts of the world. We need, therefore, (o encourage exploration for 
more oil within lands subject to United States jurisdiction, and to conserve most 
carefully, against any emergency, a portion of our national oil reserves. 

Senate Joint Resolution 20, as it reached me, does not provide at all for the 
national defense interest in the oil under the marginal sea. Indeed, the latter 
half of the ambiguous and contradictory terms of section 6 (a) of the resolution 
appears to bar the United States from exercising any control, for national 
(defense purposes or otherwise, over the natural resources under the sea. W'bile 
section 6 (b) gives the Government, in time of war, the right of first refusal to 
purchase oil, and the right to acquire land through condemnation proceedings, 
these provisions avoid completely the main problem, which is to make sure, before 
any war comes, that our oil resources are not dissipated, 

In contrast to these provisions, Senate Joint Resolution 20, as originally intro- 
duced by Senators O'Mahoney and Anderson, provided in section 7 (a) that the 
President could, from time to time. withdraw from disposition any unleased lands 
of the Continental Shelf and reserve them in the interest of national security. 
Tn passing the resolution now before me, however, the Congress omitted entirely 
this or any other similar provision. It is not too much to say that in passing this 
legislation the Congress proposes to surrender priceless opportunities for con- 
servation and other safeguards necessary for national security. I regard this 
as extremely unfortunate, and it is for this reason especially that the Department 
of Defense has strongly urged me to withhold approval from Senate Joint Reso- 
lution 20. 
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I urge the Congress to enact, in place of the resolution before me, legislation 
which will provide for renewed exploration and prudent development of the oil 
and gas fields under the open sea, on a basis that will adequately protect the 
tional defense interests of the Nation. 
Second, the Congress should provide for the disposition of the revenues ob- 
ned from oil and gas leases on the undersea lands. Senate Joint Resolution 20, 

ntroduced by Senators O’Mahoney and Anderson, would have granted the ad- 
cent coastal States 3714 percent of the revenues from submerged lands of the 
irginal sea. I would have no objection to such a provision, which is similar 
existing provisions under which the States receive 3714 percent of the revenues 
mm the Federal Government's oil-producing public lands within their borders. 
Another suggestion, which was offered by Senator Hill on behalf of himself 
and 18 other Senators, was that the revenues from the undersea lands, other 
than the portion to be paid to the adjacent coastal States under the O’Mahoney- 
(nderson resolution, should be used to aid education throughout the Nation. 
When you consider how much god sucha provision would do for school children 
throughout the Nation, it gives particular emphasis to the necessity for preserv- 
ing these great assets for the benefit of all the people of the country rather than 
giving them to a few of the States. 

rnird, I believe any legislation dealing with the undersea lands should protect 
the equitable interests of those now holding State-issued leases on those lands. 
tne Government certainly should not impair bona fide investments which have 
been made in the undersea lands and the legislation should make this elear. 
Here again, Senate Joint Resolution 20, is introduced by Senators O’Mahoney 
und Anderson, provided a sensible approach. 

But unfortunately, Senate Joint Resolution 20 was converred on the floer of 
the Senate into legislation which makes a free gift of immensely valuable re- 
sources, Which belong to the entire Nation, to the States which happen to be 
located nearest to them. For the reasons stated above, I find neither wisdom 
nor necessity in such a course, and I am compelled to return the joint resolution 
without my approval. 


. 
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Harry S. TRUMAN. 
THE WHITE House, May 29, 1952. 


SUPREME COURT OF THE UNITED STATES 
No, 6, Original, October Term, 1952 
UNITED STATES OF AMERICA, PLAINTIFF, VS. THE STATE OF CALIFORNIA 
REPORT OF SPECIAL MASTER 
(Under order of December 3, 1951) 


On December 3, 1951, the Court entered its order continuing the order of 
February 12, 1949, by which I was appointed Special Master herein and directing 
the Special Master “to conduct hearings and to submut to this Court with all 
convenient speed his recommended answers to the following questions, with a view 
to securing from this Court an order for his further guidance in applying the 
proper principles of law to the seven coastal segments enumerated in Groups 
I and II of the Master’s Report of May 31, 1949, ordered filed June 2, 1949, pp. 
l and 2 of said Report.” ‘The three questions are: 

Question 1. What is the status (inland waters or open sea) of particular 
channels and other water areas between the mainland and offshore islands, 
and, if inJand waters, then by what criteria are the inland water limits of 
any such channel or other water area to be determined? 

Question 2. Are particular segments in fact bays or harbors constituting 
inland waters and from what landmarks are the lines marking the seaward 
limits of bays, harbors, rivers and other inland waters to be drawn? 

Question 8. By what criteria is the ordinary low water mark on the coast 
of California to be ascertained ? 

Hearings have been held and testimony taken in Washington, D. C., and Los 
Angeles, California, during January, February, March and April of this year. No 
oral testimony offered by either side was excluded. Some proffered documents 
were excluded as within the reach of judicial notice. However, the order of 
December 3, 1951, provided that any documents so excluded by the Special Mas- 
ter could be submitted in written form to the Court, to accompany, but not to be 
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part of, the record of proceedings upon which the Master acted. By this proced 
ure, no proffered documents were excluded from the Master’s consideration. A] 
proffered documents were either on the record or reached by the Master by way 
of judicial notice. Both parties have thus had unrestricted opportunity to pre 
sent all the evidence, oral or written, that their own judgment dictated.’ 

After full and painstaking consideration of the oral testimony and of the 
documents referred to as well as many other cocuments in the field of interna 
tional law, and of the briefs and the authorities cited therein, I recommend 
answers to the three questions as follows: 

Question 1: The channels and other water areas between the mainland and the 
offshore islands within the area referred to by California as the “over-all unit 
aren”? are not inland waters. They lie seaward of the baseline of the margin 
belt of territorial waters, which should be measured in each instance along the 
shore of the adjoining mainland or island, each island having its own marginal 
belt 

Question 2: No one of the seven particular coastal segments now under con 
sideration for precise determination and adjudication’ is a bay constituting in 
land waters. The landmarks from which the lines marking the seaward limits 
(the straight-line segments of the baseline of the marginal belt) of bays, har 
bors, rivers and other inland waters are to be drawn, are as follows: 


Bays 

The extreme seaward limit of inland waters of a bay is a line ten nautical 
miles long. For indentations having pronounced headlands not more than ten 
nautical miles apart, and having a depth as hereinafter defined, a straight line is 
to be drawn across the entrance. Where the headlands are more than ten 
nautical miles apart, the straight line is to be drawn across the indentation at 
the point nearest the entrance at which the width does not exceed ten nautical 
miles. In either case the requisite depth is to be determined by the following 
criterion: The envelope of all arcs of circles having a radius equal to one-fourth 
the length of the straight line shall be drawn from all points around the shore 
of the indentation; if the area enclosed by the straight line across the entrance 
and the envelope of the ares of the circles is greater than that of a semicircle 
with a diameter equal to one-half the length of the line across the entrance, the 
waters of the indentation shall be regarded as inland waters; if otherwise, the 
waters of the indentation shall be regarded as open sea. 


Harbors (Ports) 


In front of harbors the outer limit of inland waters is to embrace an anchorage 
reasonably related to the physical surroundings and the service requirements of 
the port, and absent contrary evidence, may be assumed to be the line of the 
outermost permanent harbor works. 


River Mouths 

Where rivers empty into the sea, the seaward limit of inland waters is a line 
following the general direction of the coast drawn across the mouth of the river 
whatever its width. If the river flows into an estuary, the rules applicable to 
bays apply to the estuary. 
Landmarks 

Where pronounced headlands exist at tributary waterways, the appropriate 
landmark is the point of intersection of the plane of ordinary low water with 
the outermost extension of the natural headland. Where there is no pronounced 
headland, the landmark is the point of intersection of the ordinary low-water 
mark with a line bisecting the angle between the general trend line of the ordinary 
low-water mark along the open coast and the general trend line of the ordinary 
low-water mark along the shore of the tributary waterway. 

Question 3: The “ordinary low-water mark on the coast of California” is 
the intersection with the shoreline (as it exists at the time of survey) of the 


1The documents to which the respective parties have particularly directed the attention 
of the Master are listed at pages VI, VIII, IX, X, XI, and XII of the Brief for the United 
States Before the Special Master, hereinafter. referred to by the letters “U. S.” followed 
by the page reference; at pages II, III, and IV of the Reply Brief for the United States 
hereinafter referred to as “U. S. R.,”’ with the page reference; and at pages VI, VII, and 
VIII of the Brief for the State of California in the Proceedings Before the Special Master 
hereinafter referred to by the abbreviation “Cal.”’ followed by the page reference. 

2 Second chart opposite p. 30 of California’s brief in this Court of July 31, 1951, entitled 
“Brief in Relation to Report of Special Master of May 22, 1951,” and Chart Cal. Exhs 
A and B. 

* See Appendix I, Report of Special Master under Order of June 27, 1949. 
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ie of the mean of all low waters, to be established, subject to the approval 
he Court, by the United States Coast & Geodetic Survey from observations 
e over a period of 18.6 years. 
1e occasion for determination of these three questions by judgment of the 
rt arises in this way: 
had long been settled that individual states of the Union own in trust for 
people the navigable tide-waters between high- and low-water mark, and 
soil or “tidelands” under them—i. e., the shore that is covered and uncovered 
the regular flow and ebb of the tides (United States v. California, 332 U. S 
19, 30; Pollard v. Hagen, 3 How. 212). California sought to have the Pollard 
e of State ownership e tended beyond the tidelands out into the soil beneath 
marginal belt of territorial sea, The Court, refusing to thus transplant the 
ard rule, held that the Federal government rather than the State has para- 
nt rights in and power over the marginal belt, and full dominion of the 
urces of the soil under it. In its decree the Court defined the things 
embraced within this Federal right as “the lands, minerals and other things 
underlying the Pacifie Ocean lying seaward of the ordinary low-water mark 
on the coast of California, and outside of the inland waters”. Thus the line 
demarcation between the tidelands owned by the State and the soil under 
the marginal belt over whose resources the United States has full dominion, 
is, under the Court’s decision, “the ordinary low-water mark on the coast of 
California’, subject only to the exception that wherever this low-water mark is 
nterrupted by inland waters the seaward boundary of the inland water replaces 
the low-water line as an interpolated straight-line segment of the line of de- 
ircation. 
When the Court has answered Question 3 above as to how the low-water mark 
s to be chosen, the precise location of those portions of the desired line of demar- 
tion which are the low-water mark can readily be fixed by appropriate survey. 
It is the fixing of the interpolated segments where the low-water mark is inter 
rupted by inland waters that calls for adjudication of Questions 1 and 2 
\s to Questions 1 and 2, the parties agree in recognizing that the determination 
of the demarcation line at which inland waters end and the marginal sea begins 
ilso determines the exterior limit of marginal belt and therefore involves a ques- 
tion of the territorial jurisdiction of the United States as against foreign nations, 
e., a question of external sovereignty.“ In my consideration of appropriate 
answers to these questions I have understood that there is no controversy here 
as to the State’s ownership—the status as inland waters—of bays not more than 
n nautical miles wide and deep enongh to meet the geometric formula (the 
Boggs formula) adopted in this case by the United States to measure its dis- 
aimer.” And in formulating my recommendations I have assumed that appro- 
priate answers to these questions of external sovereignty, involving as they do 
» degree of encroachment by the United States upon the open sea, depend upon 
vhether any greater area of inland waters than is here conceded by the United 
States exists on the coast of California either by (1) any customary, generally 
ecognized rule of internation] law which, like the three-mile marginal belt rule, 
for instance, exists for each country without needing the support of any particu- 
ar assertion of right, or by (2) effective assertion by the United States on its 
wn behalf in its international relations.° 
Except for the special case of historical bays, and a minor point not now in 
significant controversy here as to an appropriate measure of the depth of 
indentation of a “bay” (see post p, 25-26), it is implicit in the positions taken 
by each of the parties, and in the decumentary records to which they direct 
ittention, that there is no customary, generally recognized rule of international 


*U. S. 20; Cal. Brief of July 31, 1951, p. 11. 

‘In any case, the areas disclaimed would be held inland waters under the ruling recom- 
mended in this report. 

“In recommending answers to the three propounded questions for “guidance in applying 
the appropriate principles of law to the seven coastal segments enumerated,” I have as 
sumed that the purpose in hand is the judicial determination of applicable principles of 
law to serve as guides in the physical locating of the line of demarcation between the State- 
owned tidelands and the Federally-owned submerged bottom of the marginal belt; not the 
determination of what might or might not be a wise policy for the nation to adopt within 
this field for which the political, not the judicial, agencies of government are responsible 
(Cf. United States v. California, 332 U. 8. 19, 40; The Paquette Habana, 175 U. S. 677, 
700). I remain of the conviction (reflected in my report of May 31, 1949, at page 5 and 
igain in my report of May 22, 1951, at page 2) that the Court has already held that the 
location of the exact coastal line is a justiciable matter (332 U. 8. 26). Counsel’s argument 
that the Court’s act in referring these questions back to the Special Master for recom 
mended answers carries the implication that I should base my recommendations on what 
I think might be a wise policy for the United States to pursue within the limits of inter- 
national law, has not appealed to me at all (Cf. post pp. 29, 40, 42-43). 
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law which establishes automatically as a matter of common right the criteria 
by which the baseline of the marginal belt is to be located. 

Counsel for the United States, in support of the criteria they propose, stand 
fundamentally on the ground that the United States by effective assertion on its 
own behalf has established in its international relations the rule that the 
marginal belt is measured from the physical shore of the mainland or of offshore 
islands, not from straight lines drawn from headland to headland or from point 
to point, but following the sinuosities of the coast except for deep indentations, 
such as bays, gulfs, or estuaries, no more than ten miles wide. They do not, 
however, advance these criteria on the ground that they have acquired the 
authority of general rules of international law. Their position is that these 
criteria are in accord with the present and the traditional policy of the United 
States; that they are not in conflict with any established principles of interna 
tional law: that international law leaves the method of delimiting territorial] 
waters to the national state within wide limits, and that these allowable limits 
clearly embrace the criteria here relied upon by the United States (U. S. 90), 
They say, correctly enough, that California’s insistence upon more extensive 
areas of inland waters amounts to recognition that the criteria proposed by the 
United States do not go beyond what is permissible under international law. 

California, on the other hand, proposes that the United States now adopt as 
the baseline of its marginal belt a line, referred to as the “exterior” or “political” 
coastline, running outside “all ports, bays, harbors, and other bodies of inland 
waters and along the seaward side of the outlying rocks and islands”; but it 
does not contend that any customary, generally recognized rule of international 
law requires such a line. Its position is not that international law imposes an 
obligation on the United States to adopt the criteria California proposes, but 
rather that there is no rule of international law that would prevent the United 
States from adopting those criteria if it should desire to do so. Thus California's 
position as to the non-existence of any customary, generally recognized, and 
limiting rule of international law on this point coincides with the position of the 
United States, 

The absence from international law of any customary, generally accepted rule 
or rules fixing the baseline of the marginal belt is, indeed, conspicuous. At the 
Hague Conference of 1930, a carefully prepared atempt was made to reach agree- 
on some such rules among the maritime nations there represented, but the at- 
tempt failed. The recent decision of the International Court in the United 
Kingdom-Norway controversy seems to make a step in that direction, and it may 
be that by such judicial procedure further progress may eventually be made in 
this presently undefined area of international law. But for the time being it 
must be conceded that no such customary or generally recognized rule exists. 

Under these circumstances, adjudication of the status of the water areas here 
in controversy must depend updén whether there has been effective assertion by 
the United States in its international relations of the criteria proposed by Cali- 
fornia ; and this question will be answered by judicial examinaton of prior actions 
of the United States, having due regard to relevant principles of international and 
domestic law (Vermilya-Brown Co. v. Connell, 335 U. 8. 377, 380-381). 


The Present and Past Position of the United States 


Turning, then, to the question whether the criteria prposed by California are 
supported by any effective assertion by the United States on its own behalf in 
international relations, we have first to examine the testimony and the docu- 
mentary records in this regard. 

Counsel for the United States put into the record before the Special Master 
a letter dated November 13, 1951 and a supplementing letter of February 12, 
1952, from the Secretary of State to the Attorney General (U. S. Appendix, 
pp. 167-175). 

The first of these letters is a statement from the Department of State in 
response to a request from the Attorney General, of the position of the United 
Sates as to principles or criteria which govern the delimitation of the terri- 
torial waters of the United States. The Attorney General asked in particular 
how such delimitation is made in the case of : 

(a) A relatively straight coast, with no special geographic features, such 
as indentations or bays; 

(b) A coast with small indentations not equivalent to bays; 

(c) Deep indentations such as bays, gulfs or estuaries; 

(d) Mouths of rivers which do not form an estuary ; 
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e) Islands, rocks or groups of islands lying off the coast ; 
f) Straits, particularly those situated between the mainland and offshore 
inds. 
rhe supplementing letter was in response to an inquiry from the Attorney 
eral as to whether, in the light of the decision of the International Court 
f Justice in the Fisheries case in December 1951 (United Kingdom vy. Norway), 
State Department adheres to the statement of position in its letter of No- 
ber 13, 1951. 
rhe letter of November 13, 1951, after noting that the Department of State, 
in the formulation of United States policy with respect to territorial waters 
their delimitation, “has been and is guided by generally accepted prin- 
ciples of international law and by the practice of other states in the matter” 
147-168), said, with respect to item (a)—a relatively straight coast, with no 
special geographic features, such as indentations or bays—that the Depart- 
ment of State “has traditionally taken the position that territorial waters 
should be measured from the low-water mark along the coast” (168).' As to 
tiem (b)—-a coast with small indentations not equivalent to bays—the letter 
says that the Department of States has taken the position that “the base line 
follows the indentations or sinuosities of the coast, and is not drawn from head- 
land to headland” (169). As to item (c)>)—a coast presenting deep indentations— 
letter says (169) that the determination of the baseline in such cases has 
iently given rise to controversies, but: 

“The practice of states, nevertheless, indicates substantial agreement 
with respect to bays, gulfs, or estuaries no more than 10 miles wide; the 
base line of territorial waters is a straight line drawn across the opening 
of such indentations, or where such opening exceeds 10 miles in width, at 
the first point therein where their width does not exceed 10 miles.” 

And the Department notes that the 10-mile rule is subject to the special case 
of historical bays (169-170). As to item (d)—mouths of rivers which do not 
flow into estuaries—the Department mentions the report of the Second Sub- 
Committee at The Hague Conference of 1930 as having “agreed to take for the 
baseline a line following the general direction of the coast and drawn across 

e mouth of the river, whatever its width (Acts of Conference, 220).” There 
is no dispute between the parties as to this item. As to item (e)—islands, 
rocks or groups of islands lying off the coast—the letter says (171) that at The 
Hague Conference of 1930 the United States took the position that “Each island, 
as defined, was to be surrounded by its own belt of territorial waters measured 
in the same manner as in the case of the mainland (Acts of Conference, 200).” 
As to the definition of an island the letter says that “separate bodies of land 
which were capable of use should be regarded as islands,’ and notes that the 
report of the Second Sub-Committee defined an islana “as a separate body of 
land, surrounded by water, which was permanently above high water mark, and 

proved the principle that an island, so @ fined, had its own belt of territorial 
sea (Acts of Conference, 219).” As to item (f)—straits, particularly those sit- 
uated between the mainland and offshore islands—the letter (172) says that 
the United States took the position at the Conference that “if a strait connected 
two seas having the character of high seas, and both entrances did not exceed 
six nautical miles in width, all of the waters of the strait should be considered 
territorial waters of the coastal state. In the case of openings wider than six 
miles, the belt of territorial waters should be measured in the ordinary way 
(Acts of Conference, 200-201).” The straits here in controversy are of this 
character, i. e., the openings are wider than six miles. The Department noted 
that the Second Sub-Committee : 

“* * * specified in its observations on this subject that the waters of a 
strait were not to be regarded as inland waters, even if both belts of terri- 
torial waters and both shores belonged to the same state (Acts of Confer- 
ence, 220). In this, it supported the policy of the United States to oppose 
claims to exclusive control of such waters by the nation to which the ad- 
jacent shore belonged. * * * With respect to a strait which is merely 
a channel of communication to an inland sea, however, the United States 
took the position, with which the Second Sub-Committee agreed, that the 
rules regarding bays should apply (Acts of Conference, 201, 220).” 


Each of the assertions of this letter is fortified by references to specific instances in 
which the position is said to have been asserted or maintained. 
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And here again, the Department noted that the principles applicable to bays 
and straits “have no application with respect to the waters of bays, straits 
or sounds, when a state can prove by historical usage that such waters have 
been traditionally subjected to its exclusive authority.” 

In the supplementary letter of February 12, 1952, with reference to the 
decision of the International Court of Justice in the Fisheries case, the Depart 
ment said that it adheres to the statement of position given in the letter of 
November 13, 1951. The Department noted that in the Fisheries case the Inter. 
national Court of Justice held that Norway’s fixing of the baselines for the 
delimitation of Norwcgian fisheries by applying the straight baselines method 
had not violated international law, especially in view’ of the peculiar geography 
of the Norwegian coast and of the consolidation of this method by a constant 
and sufficiently long practice, but it said that the decision— 

“does not indicate, nor does it suggest, that other methods of delimitation 
of territorial waters such as that adopted by the United States are not 
equally valid in international law. The selection of the baselines, the 
Court pointed out, is determined on the one hand by the will of the coastal 
state which is in the best position to appraise the local conditions dictating 
such selection, and on the other hand by international law which provides 
certain criteria to be taken into account such as the criteria that the draw- 
ing of baselines must not depart to any appreciable extent from the genera] 
direction of the coast, that the inclusin within those lines of sea areas sur 
rounded or divided by the land formations depends on whether such sea 
areas are sufficiently closely linked to the land domain to be subject to th 
regime of internal waters, and that economic interests should not be over- 
looked the reality and importance of which are clearly evidenced by long 
usage. 

“in the view of the Department, the decision of the International Court 
of Justice in the Fisheries case does not require the United States to change 
its previous position with respect to the delimitation of its territorial waters, 
It is true that some of the principles on which this United States position 
has been traditionally predicated have been deemed by the Court not to 
have acquired the authority of a general rule of international law. Among 
these are the principle that the baseline follows the sinuosities of the coast 
and the principle that in the case of bays no more than 10 miles wide, the 
baseline is a straight line across their opening. These principles, however, 
are not in conflict with the criteria set forth in the decision of the Inter- 
national Court of Justice. The decision, moreover, leaves the choice of the 
method of delimitation applicable under such crite ria to the national state 
The Department, accordingly, adheres to its statement of the position of 
the United States, with respect to delimitation of its territorial waters in 
date of November 138, 19517’ (174-5.) 


Bays 


The Department of Stater in its letter of November 13, 1951, first cites (168) a 
letter from Secrets ve of State Bayard to Secretary of the Treasury Manning 
of May 28, 1886 (U. Appendix 175-181). The first part of this letter is di- 
rected to the Resikaabon of the marginal belt to a width of three miles; a question 
which is not here in controversy. Following that, Secretary Bayard directs his 
attention to the question “Whether the line which bounds seaward the three- 
mile zone follows the indentations of the coast or extends from headland to 
headland * * *” (177). Hesays that “The headland theory, as it is called, has 
been uniformly rejected by our Government, * * *” and notes (176) in support 
of this assertion the opinions expressed in diplomatic correspondence by various 
Secretaries of State; a statement of Judge Woolsey in his work on international 
law, and an opinion of Umpire Bates of the London Commission of 1853.° He 
adds, referring to the so-called headland theory : 

“This doctrine is new and has received a proper limit in the conven- 
tion between France and Great Britain of the 2d of August, 1839, in which it 
is equally agreed that the distance of three miles fixed as the general limit 
for the exclusive right of fishery upon the coasts of the two countries shall, 
with respect to bays the mouths of which do not exceed ten miles in width, 
be measured from a straight line drawn from headland to headland. 

* + * * * * + 


® These letters of the Secretaries asserted the three- mile limitation of the marginal belt 
They spoke of the three miles as measured from the “shore” (U. S. 55-56) and two sof 
them, Jefferson in 1793 end Pickering in 1796, spoke of “landlocked” bays (U. S. 77, 
and post p. 24). The Bayard letter (177) includes relevant qtotations from Saige 
Woolsey and from Umpire Bates. 
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“We may therefore regard it as settled that, so far as concerns the 
eastern coast of North America, the position of this Department has uni- 
formly been that the sovereignty of the shore does not, so far as ter- 
ritorial authority is concerned, extend beyond three miles from low-water 
mark, and that the seaward boundary of this zone of territorial waters 
follows the coast of the mainland, extending where there are islands so 
as to place round such islands the same belt. This necessarily excludes 
the position that the seaward boundary is to be drawn from headland 
to headland, and makes it follow closely, at a distance of three miles, the 
boundary of the shore of the continent or of adjacent islands belonging 
to the continental sovereign.” (177-178) 

At the end of his letter Secretary Bayard said: 

“These rights we insist on being conceded to our fishermen in the north- 
east, Where the mainland is under the British sceptre. We cannot refuse 
them to others on our northwest coast, where the sceptre is held by the United 
States.” (181) 

The controversy between Great Britian and the United States to which 
Secretary Bayard’s words refer lasted throughout the nineteenth century; in- 
deed, from the Treaty of Paris to the Treaty of July 12, 1912 following the 
decision and recommendations of the Arbitration Tribunal of September 7, 
1910 in the North Atlantic Coast Fisheries case.” It gave occasion for the 
United States repeatedy to assert its position as to the location of the base- 
ne of the marginal belt. The position maintained by the United States 
throughout the controversy was that the line of demarcation is the low-water 
iark following the sinuosities of the coast, excluding any straight-line measure 
ment from headland to headland of bays. The arbitration was on a clause 
of the Treaty of October 20, 1818 which provided that “the United States 
hereby renounce forever, any liberty heretofore enjoyed or claimed by the in 
habitants thereof, to take, dry, or cure fish on, or within three marine miles 
of any of the coasts, bays, creeks or harbors of His Britannic Majesty’s demin- 
ions in America not included within the above mentioned limits.” The British 
representatives interpreted this treaty provision to exclude American fisher 
men from all bays regardless of their size and claimed that the limit described 
n the treaty should be measured three miles from a line drawn from headland 
to headland. The United States contended that the word “bays” in the treaty 
meant those smaller indentations which would naturally be classed with creeks 
and harbors. Mr. Elihu Root, speaking for the United States, advocated the 
six-mile rule for measuring bays; limiting the headland-to-headland doctrine 
by the three-mile rule. The decision of the Court of Arbitration on this ques 
tion was unfavorable to the United States. The American interpretation of 
the Treaty of 1818 was rejected and the Court held that: 

“In case of bays, the three marine miles are to be measured from a 
straight line drawn across the body of water at the place where it ceases to 
have the configuration and characteristics of a bay. At all other places the 
three marine miles are to be measured following the sinuosities of the coast.” 
(Italics supplied.) * 

Expressing, however, the feeling that though this decision was correct in prin 
ciple, it was “not entirely satisfactory as to its practical applicability,” the 
Arbitration Tribunal went on to recommend, as it was empowered to do, that the 
parties to the controversy should agree specifically as to the exclusive fishing 
rights in certain named bays, and that: 

“1. In every bay not hereinafter specifically provided for the limits of 
exclusion shall be drawn three miles seaward from a straight line across 
the bay in the part nearest the entrance as the first point where the width 
does not exceed ten miles.” 

his recommended disposition of the dispute was incorporated in the Treaty of 
1912 between the United States and Great Britain (Senate Document 348, 61st 
Congress, 4th Session, Vol. 3, 2685). 

The ten-mile rule incorporated in the 1912 treaty was thus a recession by the 
United States from its position that inland waters were limited by the three-mile 
iarginal belt rule to bays six miles wide. In the 1912 treaty the ten-mile rule was 
accepted by the United States as a “proper limit” upon the headland-to-head- 
land doctrine, to use the expression chosen by Umpire Bates in 1853 (post p. 19) 
and adopted by Secretary Bayard in his letter of May 28, 1886 (U. S. Appendix 
177-178). 


*See Jessup, P. C., The Law of Territorial Waters and Maritime Jurisdiction, p. 363 


f seq. 
’ Tbid., p. 377. 
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The rule had a very considerable background, particularly in the usage of 
Great Britain and other countries bordering on the North Sea with respect to 
fisheries. The Arbitration Tribunal in recommending the ten-mile rule expressly 
took into consideration“ the fact that Great Britain had adopted the rule in 
treaties with France and with the North German Confederation and the German 
Himpire, and likewise in the North Sea Convention; that it had on various occa 
sions in the course of negotiations with the United States proposed and adopted 
the rule in instructions to its Naval Officers stationed on the northeastern 
coast, and that the rule had already formed the basis of a treaty between 
Great Britain and the United States, negotiated in 1888 by Secretary Bayard.” 
Dr. Drago dissented from the majority award of the Arbitration Tribunal, 
believing that it should have adopted the ten-mile rule as to bays. His dissenting 
opinion quotes the provisions of a series of these British treaties and regulations 
incorporating that rule in 1839, 1843, 1867, 1868, 1874, 1882 and 1887 * and refers 
also to the unratified Treaty of 1888. 

It appears from the historic documents referred to by Jessup and others that 
throughout the nineteenth century Great Britain adhered to the idea of following 
the sinuosities of the coast, but sometimes proposed the more restrictive six-mile 
rule.* One instance of this was a question asked in Parliament on February 
25, 1907, in which the Foreign Office, Admiralty, the Colonial Office, the Board of 
Trade and the Board of Agriculture and Fisheries, stated, perhaps as a minimum, 
the. six-mile rule.” In connection with it Dr. Drago referred to the comment 
of John Bassett Moore in a letter quoted in 13 (1894-95) Annuaire de L. 8. In- 
stitute de Droit Int., p. 146, to the effect that the ten-mile rule was no more 
than a practical application of the six-mile rule to the necessities of fishermen.” 
And Dr. Drago (111) expressed his opinion that: 

“The six miles are the consequence of the three miles marginal belt of 
territorial waters in their coincidence from both sides at the inlets of the 
coast, and the ten miles far from being an arbitrary measure are simply an 
extension, a margin given for convenience to the strict six miles for fishery 
purposes.” 

In February 1853 Umpire Bates in the case of The Washington had reached 
the same conclusion as that of Dr. Drago’s dissent. He rejected the contention 
of the British Government that the term “bays” in the Treaty of 1783, which 
used the same words as the Treaty of 1818, included the waters landward of 
lines drawn from headland to headland along the coast, using the expression 
subsequently adopted by Secretary Bayard in his letter of May 28, 1886, that 
“This doctrine [of headlands] is new, and has received a proper limit in the 
convention between France and Great Britain of the 2nd of August 1839,” which 
incorporated the ten-mile rule (IV Moore, /nternational Arbitrations, 4842; 
I Moore, Digest of International Law, 785, 786). The Netherlands in its neu- 
trality proclamation during the Russo-Japanese War adopted the ten-mile rule.” 
In 1903 the United States took the position in the Alaska Boundary Arbitration 
that a ten-mile limit for bays is proper (7 Alaska Boundary Arbitration, 8. Doc. 
162, 58th Congress, 2d Session, p. 844). A French law of March 1, 1888 regulating 
fisheries incorporated the ten-mile rule (Crocker, 525-6). 

The rule that the baseline of the marginal belt follows the sinuosities of the 
coast interrupted only by definitely limited straight lines across the mouths of 
bays has been widely commented upon and approved by jurists experienced in 
international law.” In 1894 the Institute of International Law adopted the 
principle that the territorial sea follows the sinuosities of the coast except that 
it is measured from a straight line drawn across the bay. The limit incorporated 
in the rule was twelve marine miles rather than ten (Jessup, The Law of Ter- 


11 Thid., p. 377. 

“2 This treaty was never ratified by the Senate. 

% Treaty between Great Britain and France, 2d August 1839: Regulations between Great 
Britain and France, 24th May 1843: Treaty between Great Britain and France, November 
11, 1867: British Board of Trade Notice to fishermen under the regulation agreed to be- 
tween Great Britain and the North German Confederation, November 1868, repeated in 
December 1874 under the arrangement between Great Britain and the German Empire; 
Treaty between Great Britain, Belgium, Denmark, France, Germany, and The Netherlands 
for regulating the police of the North Sea Fisheries, May 6, 1882; British Order-in-council, 
October 23, 1887 (ibid., pp. 107-108). 

™ Thid., 266, 380. 

% Pitt Cohbett, “Cases and Opinions on International Law,” Vol. I, p. 148, and this in- 
one » noted by Dr. Drago in his dissenting opinion at pages 110-111. 

" Thid., 356 

17 Jessup, 360; 1904. For. Rel., U. S. 27. 

% The recommendations of the national and international associations referred to are 
a my me in many cases by rather extensive comments in the journals and reports cited 
n the text. 
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rial Waters and Maritime Jurisdiction, 361; Crocker, Extent of the Marginal 
Sea, 148). In 1895 the International Law Association followed suit but used 
ten-mile measure (Transactions, 1873-1924, 223). The Third Commission 
the Second Hague Peace Conference in 1907 in its report relative to the lay- 

x of automatic submarine contact mines recommended the ten-mile rule 
Scott, Reports to The Hague Conference of 1899 and 1907, 644 ; Crocker, 487, 491). 

(as Jessup notes (362) the League of Nations Committee of Experts for the 

ogressive Codification of International Law suggested in Article 4 the rule 

t the baseline of the marginal belt should follow the sinuosities of the coast 

ept where it is interrupted by straight lines drawn across bays putting the 

mit at twelve marine miles. 

‘he Secretary of State in his letter of November 13, 1951 further refers, in 
support of the ten-mile rule (U. S. Appendix, 170) to the Research in Inter- 

ional Law of the Harvard Law School. That research was organized in 
November 1927 for the purpose of preparing a draft of an international con- 
vention on certain subjects as to which the Council of The League of Nations, 

rough its Preparatory Commitee for the International Codification Conference, 

d addressed inquiries to various governments. Its report of 1929 recom- 

ended, in Article 5 of the section on the Law of Territorial Waters, Part III, 

adoption of the ten-mile rule subject, of course, to the existence of so-called 
historic bays” (Am. J. of Int. Law, Vol. 23, 1929, p. 265, et seq.). The word- 
ing of Article 5 was: 

“The seaward limit of a bay or river-mouth the entrance to which does 
not exceed ten miles in width is a line drawn across the entrance. The 
seaward limit of a bay or river-mouth the entrance to which exceeds ten 
miles in width is a line drawn across the bay or river-mouth where the 
width of the bay or river-mouth first narrows to ten miles.” 

The article is followed by a rather full commentary by a distinguished group 

\merican experts in the fie!d of international law. 

\s the November 138, 1951 letter of the Secretary of State points out, the ten- 
mile rule Was supported at The Hague Conference of 1930 by the United States, 
ind it was incorporated in the Report of the Second Sub-Committee (Acts of 
Conference, 217-218). 

On the foregoing iacts I come without any embarrassment of doubt to the 
onclusion that, subject to the special case of historical bays, the United States 
has traditionally taken the position that the baseline of the marginal belt is the 
low-water mark following the sinuosities of the coast, and not drawn from head- 
and to headland, except that at bays, gulfs or estuaries not more than ten 
niles wide the baseline is a straight line drawn across the opening of such in- 
dentations, or where such opening exceeds ten miles in width, at the first point 
therein where their width does not exceed ten miles; and that it has not in its 
nternational relations asserted the criteria proposed by California or any cri- 
teria that would mark as inland waters any greater water area on the coast of 
California than is here conceded by the United States, except for a possible 
but not now significant hiatus as to the depth oi bays, discussed hereinafter 
(post pp. 25-26). 

In thus reviewing the record and expressing the considerations which have 
led me to make the foregoing recommendations, I have not overlooked the 
fact that counsel for the United States take the position that this Court cannot 
vo behind or disregard the State Department's declaration of what its policy 
now is or what it has been in the past (U. 8. 12-50). While I assume that with 
respect to what the policy of the United States now is in international relations 
this Court will accept without question the statement of the Secretary of State, 
I am not convinced that the absolute statement of the rule by counsel for the 
United States (U. S. 36) as to what the policy of the United States has been in 
the past has no exceptions; particularly in view of the fact that, a.ter all, the 
policy of the United States in its international relations is expressed perhaps 
more often by acts than by policy declarations, and here we are particularly 
concerned with what the policy was on October 28, 1947, when the decree in this 
case was entered. I do not think that any of the cases cited by counsel or any 
others that I have been able to find go quite that far (Cf. Vermilya-Brown Co, 
. Connell, 335 U. S. 377, 380). If I am wrong about that, and counsel for the 
United States are right, then the Court will act accordingly. In that event the 
conelusion would be the same as the one I have reached, although reached by a 
somewhat different route. 

Counsel for the United States have also taken the position (U. 8. 50-53) that 
Dr. Hudson’s testimony in which he criticized the State Department’s letters is 
irrelevant and should not be considered. I have not accepted that argument or 
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followed that course. On the contrary, T have examined with the freatest care 
the testimony of Dr. Hudson (Tr. 65-214). I have not, however, found anything 
in it which Significantly impeaches or contradicts anything in the two letters from 
the Secretary of State. I think that every criticism Dr. Hudson makes as to the 
accuracy of the recital by the Secretary of State of the traditional policy of the 
United States is more than amply covered by a remark included in the opinion 
of the International Court of Justice in the A nglo-Norwegian Fisheries case and 
quoted with approval, on different points of argument, both by counsel for the 
United States (U.S. R. 19) and by counsel for California (Cal. 50, Fn. 18 

“The Court considers that too much importance need not be attached to 
the few uncertainties or contradictions, real or apparent, which the United 
Kingdom Government claims to have discovered in Norwegian practice,” 

It should be added that a great part of Dr. Hudson’s testimony is taken up with 
his comments on the decision of the International Court of Justice in the Anglo. 
Vorwegian Fisheries case (Tr. 70-108). He noted in his comments, as the Secre 
tary of State noted in his supplementing letter of FLbruary 8, 1952, that the 
principles (1) that the baseline follows the sinuosities of the coast and (2) that 
in the ease of bays not more than ten miles wide the baseline is a straight lin. 
across their opening, were deemed by the International Court not to have acquired 
the authority of a general rule of international law. That may be assumed to be 
true. Although the rule has heen adopted by Great Britain and the other coun 
tries bordering the North Sea, except Norway, and by the United States, it does 
not by any means appear that it has been adopted universally by maritime nations 
Indeed, counsel for California in their brief (Cal. 117) list a number of nations 
which are said to claim all bays without regard to their size or configuration. 

The above-discussed present and traditional position of the United States in 
its international relations corresponds, so far as it goes, with the position taken 
here by counsel for the United States as to the appropriate answers to the ques 
tions under discussion. It does not go the whole way as to the criteria which 
determine whether a coastal indentation is a bay constituting inland waters, 
hecause the position of the State Department does not include any particular 
formula or method for determining whether the coastal indentation is sufficiently 
deep to have the character of a] ay. 

The concept of a bay as inland waters over which a country has some natura] 
or reasonable right to exercise exclusive jurisdiction has often been expressed 
vaguely but understandably by use of the word “landlocked” (Of, 332 U. 8. 34) 
Thus in a letter of November 8, 1798, to the British Minister (1 Moore, Digest 
of International Law, 702-703 ) Mr. Jefferson referred to rivers and bays “as being 
landlocked, within the body of the United States”. And on September 2, 1796. 
Mr. Pickering (Jbid. 704) excepted from the marginal belt “any waters or bays 
which are so landlocked as to be unquestionably within the jurisdiction of the 
United States, be their extent What they may”, and in my opinion the same 
concept is reflected in the criterion expressed in the judgment of the International 
Court of Justice in the Fisheries case (p. 183) as the “idea, which is at the 
basis of the determination of rules relating to bays”, namely, “whether certain 
sea areas lying within these lines are sufficiently closely linked to the land domain 
to be subject to the regime of internal waters.” But it is quite clear that this 
concept has not yet found concrete expression in any generally accepted rule or 
formula of international] law. 

On this subject the State I epartment letter of November 13, 1951, says, referring 
to The Hague Conference of 1930 (170) : 

“It was understood by most delegations that, as a corolla ry to the adoption 
of this principle, a system would be evolved to assure that slight indentations 
would not be treated as bays (Acts of Conference, 218). The United States 
proposed a method to determine whether a particular indentation of the 
coast should be regarded as a bay to which the 10-mile rule would apply 
(Acts of Conference, 197-199). The Second Sub-Committee set forth the 
American proposal and a compromise proposal offered by the French dele 
gation in its report, but save no opinion regarding these systems (Acts of 
Conference, 218-219).” 

The statement reflects (1) the existence of the question: When is a coastal 
indentation deep enough or of such configuration as to constitute an area of 
inland waters, and (2) the fact that no consensus was reached on this question 
at The Hague Conference. The American proposal referred to in the State De 
partment letter was the Boggs formula upon which counsel for the United 
States rely in these proceedings as an appropriate method of answering this 
question. But so little has the drawing of a precise line of demarcation between 
inland waters and the marginal belt engaged attention in international relations 
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{ there is nothing that could be thought of as an acceped rule of international 

as to the required depth of inland bays. The concern of the members of the 

nd Sub-Committee at The Hague Conference cf 1930 with this question, as 

as their failure to reach any consensus about it, is reflected not only in 
above quotation and in their failure to reach agreement, but also in the 
bservation on bays (Acts of Conference, 218) that “Most delegations agreed to 
Ith of ten miles provided a system were simultaneously adopted under which 
slight indentations would not be treated as bays.” It is clear, however, from the 
etter of the Secretary of State of November 13, 1951, that the State Depart 
nt is not now prepared to say that the Boggs formula represents either at 
esent or traditionally a definitive position of the United States on this detail. 
fhe position of counsel for the United States in these proceedings is not that the 
geometric formula proposed at The Hague Conference, and upon which the 
United States now stands as an appropriate measure, has been established 
either as a general rule of international law or even as the traditional position 

the United States in international law (U. 8.35). 

\ question might arise, under such circumstances, as to the status of the 
waters of a coastal indentation less than ten miles wide but not deep enough to 
satisfy the Boggs formula. But no such question has arisen in these proceed 

gs.” California accepts, of course, the concession or disclaimer of the United 
States so far as it goes, and it has not called attention to any coastal indentation 
which would be admitted to the status of inland waters by the ten-mile rule 
without limitation but would be excluded from that status for lack of depth under 
the Boggs formula. This modicum of difference between the criteria urged in 
this case on behalf of the United States and any definitive position taken by the 
State Department in our interuational relations is, therefore, without present 
significance in this controversy. My recommendation is that the Boggs formula 
should be accepted, for the present purposes of this case, as an appropriate 
technical method of ascertaining whether a coastal indentation has sufficient 
depth to constitute inland waters within the limitations of the ten-mile rule. 


Islands Lying Off the Coast 
The letter from the Secretary of State of November 13, 1951, says (U. S 


Appendix, pp. 167-175) that at The Hague Conference of 1930 the United States 
took the position that each offshore island was to be surrounded by its own belt of 
territorial waters, and that this principle was approved in the Report of the 
Second Sub-Committee. 

The rule that the baseline of the marginal belt follows the sinuosities of the 
coast, except where interrupted by straight-line segments not more than ten miles 
wide across the mouths of bays, in itself excludes the idea of drawing the coast 
line from headland to headland around offshore islands. That each offshore 
island should have its own three-mile belt goes naturally with the fact that these 
islands are part of the territory of the nation to which the mainland belongs 
No one, for instance, questions that the islands lying off the southern coast of 
California are part of the State of California, and as such each of them is, of 
course, entitled to its three-mile marginal strip (cf. In re Marincovich, 48 Cal. 
App. 474, 478). Subject to the special case of historical waters (post p. 30) it 
seems Clear enough that the rule stated by the Secretary of State in his letter of 
November 13, 1951, is and has traditionally been the position of the United States 
in international relations, and I have therefore included in my recommended 
answer to Question 1 offshore islands as well as the mainland. 

Straits 

Subject to the special case of historical waters, the position of the United 
States as to straits connecting two areas of open sea, as set forth by the Secretary 
of State (ante p. 9), is that if both entrances are less than six nautical miles 
wide the strait is territorial waters but never inland waters. Otherwise, the 
marginal belt is to be measured in the ordinary way. If the strait is merely a 
channel of communication to an inland sea the ten-mile rule regarding bays should 
apply. The channels between the offshore islands and the mainland in the so- 
called “unit area” claimed by California connect two areas of open sea. 

To support his statement as to straits the Secretary refers (U. S. Appendix 
172) to the position taken by Secretary Evarts on January 18, 1879 in connection 
with the passage through the Straits of Magellan (I Moore, Digest of Interna- 


” The controversy as to the Crescent City Bay area nine-tenths of a mile deep landward 
of a line three and one-half miles long (Cal. 86; U. S. R. 55-57) turns on the proper 
measurement of a harbor rather than on any application of the Boggs formula. 
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tional Law, 664). Counsel for the United States additionally cite (U. S. 67) 
# communication from Secretary of State Buchanan to the Minister of Denmark 
of October 14, 1848 (H. Ex. Doc. 108, ssrd Congress, 1st Session, p. 38; I Moore. 
Digest of International Law, 660) protesting the levying by Denmark of dues on 
United States vessels passing through the Danish sound and belts from the North 
Sea to the Baltic, which ultimately led to the Treaty of April 11, 1857 (11 Stat 
719) by which complete freedom of navigation for American vessels in the Dan sh 
straits was established: and a letter from Mr. Jackson, United States Consul at 
Halifax, of October 3, 1870, insisting on the freedom of passage through the 
Strait of Canso from the Gulf of St. Lawrence to the Atlantic Ocean between 
Cape Breton Island and the mainland of Nova Scotia (U. S. 68-69; “Fore ign 
Relations”, 1870, PP. 428, 430; see also I Moore, Digest of International Law, 
789-791). The recommendations of the United States at The Hague Conference 
of 1930 on the subject of straits (.1cts of Confere nce, 200) are quoted on page 
70 of the United States brief. 

Counsel for the United States further assert that the position of the Unite 
States with respect to straits has been completely in acord with the established 
rule of international law, citing a number of authorities (U. S.71). They stress 
particularly the recent ruling in a decision of the International Court of Justice 
in the Corfu Channel Case (1. ©. J. Reports 1949, p. 4) in which Great Britain 
was successful in having Albania held responsible for damages sustained by two 
British warships which struck mines while proceeding through the North Corfu 
Channel at a point within the territorial waters of Albania. The Strait of Corfu 
between the Greek Island of Corfu and the mainland is less than six miles wide 
at each end (U. S. 72-74: Hudson, The 7'we nty Highth Year of the World Court, 
4A. 5.0 T3955: The pertinent extract from the opinion of the Court is 
quoted in the brief for the United States at pages 73-74. California in its brief 
filed in this Court in relation to the Report of the Special Master of May 22, 
1951, at page 41, takes the position that if Corfu Island had been part of the 
country of Albania “this channel could have been declared inland waters”: but 
I agree with counsel for the United States (U. §. 75) that this is an unsound 
distinction, 

In its brief addressed to the Special Master on June 6, 1952, California 
(118-121) discusses the matter of channels, Counsel suggest that many nations 
have found it advantageous to adopt an “exterior” coastline extending around 
off-lying islands as the baseline of the marginal sea; that the exterior coast- 
line as a base for the marginal sea depends in each case upon laws or decrees 
of a sovereign state and not upon any arbitrary limitation of distance, and that 
the United States is free, if it finds that it is in the national interest to do so, 
to recognize and declare that the waters between the off-lying islands of Cali- 
fornia and the mainland are wholly inland waters. It is true that some countries 
have adopted such an “exterior” coastline. Norway is an example. It is also 
elearly correct to say that the establishment of such a coastline depends in 
international law upon effective assertion of right by the particular State, 
Whether the United States is free to take the position advocated by California 
if it finds that it is in the national interest to do so, and whether that would in 
fact be in the national interest as argued for California (Cal. 119-121) is in my 
judgment beyond anything submitted to me for consideration by the order of 
the Court (ante p. 7 and post p. 40-48). 

On the whole case as submitted I have, therefore, no hesitation in reeom- 
mending to the Court that in its answer to Question 1 it should find that, subject 
to the special case of historical] waters, the channels and other Water areas 
between the mainland and the offshore islands lying off the southern coast of 
California are not inland waters, 

Historical Waters 

In my consideration of this aspect of the case I have assumed that the establish- 
ment of an historical right to encroachment upon the open sea greater than the 
ten-mile rule hereinbefore discussed essentially depends upon an assertion of 
right by the interested nation.” The question to be answered is whether there 
has been any effective assertion by the United States of exclusive jurisdiction, or 
any exercise by it of exclusive authority, over the “over-all unit area of inland 
waters”, or over the five important bays within the seven segments under con- 
sideration, claimed by California as inland waters ; i. e., Monterey Bay, Crescent 
cttomseneienmesnetedainanns 


“Cf. U. S. 29: Ca). 9, 19, and the argument of Elihu Root in the North Atlantic Coast 
Fisheries Case Proce edings, Vol. XI, quoted by Jessup in The Law of Territorial Waters 
and Maritime Jurisdiction, at pp. 368-369. 
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y Bay area, San Luis Obispo Bay, Santa Monica Bay and San Pedro Bay. 

With the exception of the anomalous incident of the amicus brief in the 
Stralla case (post p. 35-37) there is no evidence that the United States has 

ver exercised exclusive authority or asserted exclusive jurisdiction in any 

of these areas beyond the three-mile marginal belt delimited as hereinbefore 
efined, 

Answer to that question must, therefore, depend upon whether acts of Cali- 
fornia can take the place of, or amount to, effective assertion by the United 
States. Counsel for California contend that the “effect * * * of an assertion 

exercise of jurisdiction by the State of California * * is the same as if 
the action had been taken by the United States’. Counsel for the United States, 
m the other hand, take the position that since individual States of the Union 
have no capacity to deal with external affairs or foreign relations no effect 
whatever should be given in these proceedings to assertions made by the State 

U. S. 110). Behind this interesting question of constitutional law lies the 
factual question whether California has, in fact, asserted or exercised exclu- 
sive authority over the water areas in question. Counsel for the United States 
aver that the past assertions of jurisdiction over coastal areas by California 
lo not support its present position (U.S. 133 et seq.). 

On the evidence submitted, I have reached the conclusion, as will presently 
appear, that no explicit assertion by California of exclusive authority over 
these water areas in dispute was ever made until in 1949 the Government Code 
of California declared that the boundary described in the Constitution runs 
three English miles seaward from the islands, rocks and reefs adjacent to the 
mainland, ete. (1949 Cal. Stats., Chap. 65; Cal. 56). 

On the question of constitutional law propounded I agree with counsel for 
the United States that when the action of a State is actually contrary to action 
by the Federal Government, the action is invalid for the reason that it is in con- 
flict with the superior authority of the United States (U. S. 110 and 128-129). 
But whether no effect whatever should be given to an assertion or exercise of 
exclusive authority by an individual State affecting citizens of foreign states, 
is a question that does not arise in these proceedings if my factual conclusions 
are correct. I do not, therefore, think it would be useful, or even appropriate 
for me to express any opinion on that subject; particularly in view of the fact 
that in the Louisiana case (239 U. 8. 705) in passing upon the effect of Louis- 
iana’s claims vis-d-vis the United States or those acting on behalf of or pur- 
suant to its authority, this Court expressly noted that it intimated no opinion 
as to the effect of such actions by a State vis-a-vis persons other than the United 
States and its agents. 

As to the facts, California has asserted the right to control fishing within the 
waters of Monterey Bay and the right to enforce its criminal laws within the 
vaters of Santa Monica Bay, up to and three miles beyond a straight line drawn 
from headland to headland of those bays. The incidents of these assertions of 
right appear with respect to Monterey Bay in Ocean Industries v. Greene, 15 
Fed. (2d) 862 and Ocean Industries v. Superior Court, 200 Cal. 235 and as to 
Santa Monica Bay in People v. Stralla, 14 Cal. 2d 617. 

In Ocean Industries, Inc., vy. Greene, et al. (15 F. (2d) 862, N. D. Cal, S. D., 
St. Sure, D. J.), decided November 13, 1926, Ocean Industries sought to enjoin 
Greene, individually and as an officer of the State of California, from nterfering 
with the operation of plaintiff's fish reduction plant anchored within the in- 
dentation of Monterey Bay shoreward of a straight line drawn between its 
headlands, which are nineteen miles apart. Judge St. Sure denied the injunction 
for lack of jurisdiction on the ground (1) that California had jurisdiction be- 
cause its Constitution included in the boundaries of the State harbors and bays, 
and its statute establishing Fish and Game Districts covered Monterey Bay 
within one of those districts; and (2) there had been no affirmative action of 
Congress taking such control of these areas. He interpreted the language of the 
Constitution of California, “all the islands, harbers, and bays along and ad‘acent 
to the coast” to declare in effect that Monterey Bay is a part of the territory of 
the State; he found that there is in international law no established six-mi_e lim- 


"1 Brief filed by California before Special Master, March 14, 1952, p. 2 

2 Counsel do not question that assertions by a State would be an appropriate element to 
be considered by the State Department, as evidence of long usage, if the State Department 
did assert for the United States the item of external sovereignty in question (U. S. 127) 





SUBMERGED LANDS 


itation of the distance between headlands of bays, supporting that finding hy 
reference to the internationally recognized status of Chesapeake Bay, Delaware 
tay and Cape Ced Bay in this country and Conception Bay in Newfoundland. He 
resolved the ambiguity of statutory language defining the boundaries of the 
Fish and Game districts, “under the circumstances,” in favor of including the 
whole bay. When, in January 1927, the Supreme Court of California in Ocean 
Industries, Inc. vy. Superior Court (200 Cal. 235) gave judgment on this sam: 
question it held that the place of anchorage was within the boundaries of Califor- 
nia on essentially the same grounds; the word “bays” in the California Con- 
stitution was interpreted to embrace the entire area of all the bays indenting 
the coast, regardless of their size (2483); the ambiguity of statutory language 
defining county boundaries was resolved by reference to the Constitution so inter 
preted (243-244), and the six-mile limit on the headland rule in international 
law was questioned by reference to Conception Bay, Newfoundland, Cancale 
Bay in France and Delaware and Chesapeake Bays in the United States (245 
246). In August 1935, the U. S. District Court for the Southern District of 
California, Central Division (Stephens, D. J.) in U. S. v. Carrillo, et al. (13 F 
Supp. 121), dismissed certain counts of an indictment charging defendants with 
violation of a Federal statute by acts of piracy on the high seas. The acts were 
committed on a vessel in San Pedro Bay more than three miles from the main- 
land but landward of a line drawn from headland to headland. Defendants’ 
motion to dismiss was based on the ground that the vessel was within the terri- 
tory of the State of California at the time of the alleged robbery. Judge Ste- 
phens adopted the idea that the baseline of the marginal belt runs from headland 
to headland at bays, rather than following the exact contour of the coast (122). 
He recognized that there must be some limitation read into this formula and 
found such limitation in the usage of the word “bays” by governments, explorers 
and geographers, and he followed Ocean Industries vy. Superior Court in inter- 
pretation of the California Constitution. The State of California was not a 
party. The position of the United States was the same there as it is here but 
the decision was against it. In November 1939, the Supreme Court of California 
decided in a criminal case (The People vy. Anthony Stralla, et al., 14 Cal. 2d 617) 
that defendants had violated the California Penal Code by operating a gambling 
ship anchored in Santa Monica Bay four miles from shore but approximately 
six miles landward from a line drawn between the headlands of the bay. The 


Ocean Industries case in the California Supreme Court and Judge Stephens’ de- 
cision in the Carrillo case were both referred to (622, 623, 681, 6382). In the 
Court's very full opinion holding that the vessel was anchored in the territorial 


waters of California the use of the word “bays” in the Constitution of California 
was interpreted to include all bays without limitation as to the distance be- 
tween headlands, and the Fish and Game Code was interpreted in the light of 
this constitutional interpretation~(631). The Court found no established limita- 
tion, in international law, of the headland doctrine, citing, as the other decisions 

had done. the accepted status of Delaware Bay, Conception Bay, and Chesapeake 
Say (628-630). 

The rationale of all the decisions is, I think, directly in conflict with the posi- 
tion which the United States had then taken and now takes in its international 
relations. The interpretation which prevailed in these cases of the word “bays” 
in California’s Constitution is the same interpretation that Great Britain urged 
for the word “bays” in the Treaty of 1818, and against which Mr. Root on behalf 
of the United States vigorously advanced the proposition that the headland doc 
trine should be limited by the three-mile rule to bays not more than six miles 
wide: and when the Arbitration Tribunal! upheld Great Britain's contention but 
recommended acceptance by both parties of the ten-mile rule, the United States 
in the Treaty of 1912 retreated from Mr. Root's position only to the extent of 
fixing ten miles as an appropriate limit for the headland doctrine (ante, p. 17) 
It is to be noted, too, that these instances of assertion of right by the State of 
California in the courts did not constitute an assertion of exclusive authority 
over these waters such as might be the occasion for objection by foreign govern 
ments or action by the United States in our international relations. The Ocean 
Industries cases involved only a matter of regulating fishing which had no ex 
clusive aspects. (Cf. U. 8. v. California, 332 U. 8. 37-88 and Vermilya-Broiwn 
Co. v. Connell, 335 U. 8.381). The Stralla case and the Carrillo case which were 
criminal actions rested, of course, on the proposition that the area in question 
was part of the territorial waters of California, but there is nothing to indicate 
that the defendants were citizens of a foreign country. Under these circum 
stances, absence of objection from foreign countries cannot be regarded as 
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juiescence in the position of California, nor, I think, could si-ence on the 
of the United States be interpreted as a concurrence by the United States 

ts foreign relations with the proposition on which California stood in these 
cases. As to Delaware Bay, Chesapeake Bay, etc., which in all these cases were 
irded by the courts as confirmation of their broad interpretation of the word 
ys”; the fact is that in international law these instances are not regarded 

: a denial of the ten-mile rule. They are regarded in international law as bays 
which by historical usage have, in accordance with a well established custom 

international law, been established as inland waters, notwithstanding the 

n-mile ru.e. (Cf. Cal. 1951, 73.) 

In the S'rallia case an amicus brief was filed by United States Attorney Ben 
Harrison “acting by direction of the Attorney General of the United States and 
n the name and in behalf of the United States of America” (Cal. Appendix 3, 

6). The amicus brief supported the position of California. It particularly 
supported the interpretation of California’s Constitution urged by California 

1) and, as the other decisions had done, regarded the recognition of Con 
eption Bay as inland waters as supporting the broad interpretation of the 
headland-to-headland rule (14, 15), rather than as a particular exception to 
that rule based on historical grounds. Indeed, the authors of the amicus briet 
dopted in its entirety the “excellent brief of counsel for the people” (12). 
Counsel for California rely very much upon this incident of the amicus brief in 
the Stralla case (Cal. 27, 51). I quite agree that the position taken in that brief 
s squarely opposed to the position taken by the counsel for the United States 
here, and so do they (U. 8. 182). It is equally clear, however, that the position 
taken in that brief is squarely in conflict with the traditional position of the 
State Department in our international relations. If to determine what the true 
position of the United States is on this subject choice has to be made between 
this amicus brief filed in the California court and the position traditionally 
taken by the United States vis-a-vis foreign nations in our international rela 
tions, I should elect to put aside the amicus brief 

Rather extensive testimony and arguments were presented before me as to the 
«ation of the southeastern headland of San Pedro Bay (Cal. 95-101; U. S. 
149-150; and U. S. R. 67-72). In the Carrillo case (13 F. Supp. 121) Judge 
Stephens located the southeastern headland at the point contended for by the 
United States. If, contrary to my conclusion, the Court should find that Califor- 
nia has established its contention that San Pedro Bay constitutes inland waters, 

and if the Court further rejects the determination of Judge Stephens in the 
Carrillo case, then I would recommend that the contention of California as to the 
southeastern headland should be rejected, and the contention of the United States 
accepted, on the evidence submitted, particularly the testimony of Mr. Shalowitz 
for the United States (Tr. 1219-1235). 

In the brief filed on behalf of California in the Stralla case it was asserted 
that the “body of water lying easterly of the islands adjacent to the coast is 
within the boundaries of the State of California,” but the decision did not deal 
with that assertion. The ground upon which decision rested was that the vessel 
was anchored landward of the line from headland to headland. The suggestion 
n the brief that the boundaries of the State of California embraced the waters 
hetween the mainland and the outlying islands was no more than a saveat. It 
cou'd not, I think, be regarded as an assertion of right that could have any 
repercussion or effect in our international relations. Counsel for California 
go even further to urge that the amicus brief, when it made a blanket endorse- 
ment of the brief for California, constituted an assertion by the United States 
in the field of international law of right to the exclusive control of the so-called 
“overall unit’ of water, and this even though the amicus brief did not mention 
these waters or the remark about them in California’s brief. In making my 
recommendations I have given no weight to that suggestion. 

The contention that the bays, harbors, and channels under consideration have 
been claimed and established as inland waters by California, is discussed by 
counsel for California in their brief at pages 44-57. The discussion starts with 
the interpretation of California’s Constitution which California successfully 
pressed in the Courts, and which I have found to be contrary to the interpretation 
inherent in the traditional position of the United States limiting the headland- 
to-headland doctrine to bays not more than ten miles wide (ante pp. 34-35). 
Counsel’s discussion also refers (47-48) to assertions of exclusive control of the 
waters off the shore of California by Spain in the eighteenth century and by 
Mexico in the first part of the nineteenth century, before the Treaty of Guada- 
lupe Hidalgo. It does not seem to me that these assertions of exclusive contro] 
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have any significance uow. On the contrary, I think they are reflections from 
the old rule of the closed sea, or mare clausum, which in the nineteenth century 
was replaced by the doctrine of the freedom of the seas—the traditional doctrine 
of the United States. Counsel also refer (49-50) to cases, which hardly help 
this point, in the State Courts of California in which the question of the status 
of waters betweer the marg’nal belts of the outlying islands and the margir 
belt of the mainland was introduced but not decided (Hx parte Keil, 85 Ca) 
310 °(1890) and Wilmington, etc. v. Railroad Commission, 166 Cal. 741 (1913) 
affirmed 286 U. 8S. 151, 158 (1915) or in which the statutory words “state waters 
adjacent Catalina Island were limited to a belt three miles wide. At pages 
hl et seq. counsel discuss the Ocean Industries case and the Stralla case ineluding 
the find ng of the California Supreme Court that the county boundaries should 
be interpreted in harmony with the Court’s interpretation of the Constitution 
They mention again that “Fish and Game District 19 includes all islands and 
the waters adjacent thereto lying off the coast of Southern California” but admit 
that these words “do not explicity apply to all channel waters between thy 
island and the mainland” (55), and they mention the California statute wh 
makes it a misdemeanor to dump garbage or other waste products within twenty 
miles of the coast of Califernia, without suggesting, however, that this sanitary 
regulation amounted to an assertion of exclusive right to waters within twenty 
miles of the coastline. And finally, counsel refer to the California Act of 1949 
(1949 Cal. Stat. Chap. 65) which does indeed constitute an assertion of right 
as inland waters, to the water areas here in controversy. 

After painstaking consideration of California’s position as thus stated in their 
brief, I conclude that this California Statute of 1949, two years after the decision 
of this Court in the California case, is the first explicit assertion by California 
of exclusive authority over these water areas in dispute, or that these water 
areas constitute inland waters. Furthermore, I accept the contention of counsel 
for the United States, fully supported by the evidence and fairly stated, I think, 
in their brief (U.S. 134-148) that California, from 1933 to 1949, by its legislation 
as to Fish and Game Districts and as to county boundaries has recognized that its 
seaward boundary in the so-called “unit area” runs three miles from the 
main and 

Much of the testimony submitted to the Special Master in these proceedings 
dealt with the geography, the history and the economic importance of the wate: 
area in dispute; Monteray Bay, Crescent City Bay area, San Luis Obispo Bay 
Santa Monica Bay and San Pedro Bay, and the so-called “overall unit area” 
between the offshore islands and the mainland (Cal. 79-117; U. S. 148-151; U.S 
RK. 50-78). If there had been any assertion of exclusive jurisdiction of these 
waters by or on belialf of the United States, then this testimony would in genera! 
be relevant to the question whether these areas present special characteristics 
such as would justify in international law an assertion of exclusive sovereignty 
But if my factual cuneclusions are correct, then the testimony is irrelevant to any 
issue here presented. I see no point in prolonging this report by any detailed com 
ments on the testimony. 


Low-Water Mark 

From the point of view of a disputed real estate boundary line, defined as “the 
ordinary low-water mark,” the mean of all of the low tides would certainly be 
indicated. There would, from that point of view, be no more reason to choose the 
mean of the lower low tides (as one interested claimant might suggest from 
self-interest) than to choose the mean of the higher low tides (as self-interest 
might likewise move the other claimant to suggest). The middle way—the sta- 
tistical mean of all th low tides over the cyclical period of approximately nine 
teen years—would seem to be the only choice of which neither contestant could 
justly complain. That, I think, was the effect of the decision of the Ninth Circuit 
Court of Appeals in Borax v. Los Angeles (74 F. (2d) 901, 906), expressly 
approved by this Court on certiorari (296 U. 8. 10, 26). 

But California urges that, from the point of view of national interest and 
policy with respect to territorial waters, the mean of the lower low tide should 
be preferred. Here, as well as in connection with the criteria it proposes as to 
the status of channels and as to the seaward boundary of the inland waters of 
bays, California advances the proposition that the adoption of the criteria it 
suggests “would serve the national interest by placing the international domain 
as far seaward as possible” (Cal. 142). In my recommendations I have rejected 
that argument because I have not understood that the order of the Court intended 
that I should express my views on such a question of the foreign policy of the 
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It seems clear to me that the question whether the national interest 
d best be served by placing the national baseline of the marginal belt as far 
ird as possible is one which calls for “decisions of a kind for which the 
ary has neither aptitude, facilities nor responsibility and which has long 
held to belong in the domain of political power not subject to judicial intru- 
inquiry” (C. & 8. Air Lines v. Waterman Corp., 333 U.S. 108, 111). But 
| am wrong in that, then I must report that the suggestion flies in the face 
traditional policy of freedom of the seas (United States v. California, 
» 1) 8 19384) In any event, there is in the record before me as Special Master 
dence whatever that the policy of the United States is, or ever has been, 
ice the baseline as far seaward as possible, nor is there any evidence that 
policy would he for the best interest of the United States, or indeed for the 
long-time interest of the State of California To the contrary, counsel for 
e United States have directed attention to a letter dated April 25, 1952, from the 
irtment of the Navy on behalf of the Department of Defense to the Chairman 
f the House Judiciary Committee, commenting upon the Joint Resolution, H. J. 
373 (U. S. R. Appendix 80-84). In that letter the Under Secretary of the 
says, that as one of the world’s foremost advocates of the doctrine of the 
m of the seas the United States has always advocated the three-mile limit 
rritorial waters delimited in such a way that the outer limits thereof closely 
ow the sinuosities of the coastline ; that the time-honored position of the Navy 
that by thus securing greater freedom and range of its warships and aircraft 
the United States better protects its security interests, and the letter strongly 
mmends against the enactment of H. J. Res. 373 which would declare the 
ndaries of the inland waters of the United States to be as far seaward as is 
ermissible under international law. 
California urges, however, that the mean lower low-water mark should be 
adopted for another reason. It points out that the mean lower low-water mark, 
s distinguished from the mean of all low waters, is used for all hydrographical 
veys and navigation charts of the Pacific Coast; that it is required in all 
» work of the Corps of Engineers by Section 5 of the Rivers and Harbors Act 
March 4, 1915, and that it is also used by the California State Lands Com- 
ssion (Cal. 141, Tr. 1110-1111). The reason why the mean of the lower low 
waters is used on navigation charts is, of course, because it is safer and therefore 
re serviceable to navigators (U. S. 155 and letter of Feb. 8, 1952, from the 


Coast & Geodetic Survey to the Solicitor General—Appendix 181, 185-186). 
It seems clear enough that navigators approaching our coast and interested to 

te the outer boundary of the three-mile marginal belt would refer to these 
official navigation charts (Cf. U. 8S. 156). It would be a matter of convenience 
to navigators if the marginal belt were measured from a low-water mark based 
on the mean of the lower low waters as shown on these charts. 

The letters from the Secretary of State to the Attorney General (U. 8S. Ap- 
pendix 167-175) do not mention this question of fixing the low-water mark, and 
there is no evidence that the State Department has made any choice in our inter- 
national relations. The report of the Second Subcommittee at the Hague Con- 
ference included the following sentence : * 

“For the purposes of this Convention, the line of low-water mark is that 
indicated on the charts officially used by the coastal state, previded the 
latter line does not appreciably depart from the line of mean low water 
spring tide.” 
The reference here to the mean of the spring tides, rather than to the mean of 
all the low tides, would indicate that the consensus of the Second Sub-Commit- 
tee was to prefer a restriction rather than enlargement of encroachment on the 
open sea; but whether a choice by the United States of the more seaward line 
based on the mean of the lower low tides would meet with approval by other 
nations, and whether our traditional policy of the freedom of the seas would 
outweigh, in determination of the national policy, the matter of convenience just 
referred to, is a matter of speculation upon which it does not seem profitable for 
me to enter. 

I have, therefore, based my recommendation of the mean of all the low tides 
upon the considerations as to property rights above set forth, believing that a 
choice of the mean of the lower low tides is a matter of international policy to be 
determined by the political agencies of government, rather than a matter of 
judicial determination. 

In making this recommendation I have not overlooked the argument of coun- 
sel for the United States that this question has already been judicially deter- 


™ See Acts of Conference, 206. 
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mined by the Court in its use of the term “ordinary low-water mark” jy 
decree; that the term “ordinary low-water mark on the coast of California’ 
the equivalent of “mean low-water mark on the coast of California” and tha} 
the technical meaning of the latter term is the intersection with the coast of th, 
plane of the mean of all the low tides rather than the plane of the mean of 
the lower low tides (U. S. 151 ef seqg.). It is of course true that the dat 
plane of all the low waters and also the datum plane of the lower low waters 
has been established, and each of these planes is made use of under appropriat 
circumstances Mr. Marmer, an outstanding authority, testified that though 
the expression “ordinary low water’ is not a technical term it is understood 
to prean average or mean low water,’ and has the same meaning as “mea: 
low water” (Tr, 58) I think his testimony establishes that to a man skilled 
in the art the lay expression “ordinary low water” would be taken to mean the 
same thing as the more exact technical term “mean low water.” But nothing 
has been brought to my attention to indicate that this Court when it used the 
expression “ordinary low water” in its decree purposely intended to choose the 
mean of all the low waters as distinguished from the mean of the lower low 
waters, or that the Court in the principal case judicially resolved the questior 
now in dispute. I have been unable to conclude that that question has already 
been judicially determined, If, however, I am wrong in that, the correction of 
my error would lead to the same conclusion that I have recommended on other 
grounds 


Ith 


There is one further question that has to be determined before the chosen 
low-water mark can be located by actual survey. That is the question whethe: 
the surveyors are to take the low-water mark as it exists today; or whether 
allowances are to be made for natural or artificial modifications of the shoreline 
The parties agree that natural accretions and relictions are to be disregarded 
Che question is thus narrowed to artificial changes in the shoreline including 
artificial fills and structures; and artificial structures include outer harborworks 
aus well as inner harborworks, 

The question as to artificial structures has further been narrowed by the 
recommendation of counsel for the United States, that with respect to natura 
accretions added by gradual and imperceptible processes to the shoreline as a 
result of the presence of artificial structures, this Court should follow the so 
called United States rule (See County of St. Clair y. Lovingston, 23 Wall. 46 
66-69; C7. Oklahoma vy. TVeras, 265 U.S. 498, 495) rather than the California rule 
(Carpenter vy, City of Santa Monica, 63 Cal, App. 2d 772, 787-794; 147 P. 2d 964, 
YT2-075) Under the United States rule such natural aceretions to tidelands 
accruing from artificial structures belong to the riparian owner of the accreted 
land. Since that is also California's position in the present controversy, the 
parties are in agreement that such accretions belong to California rather than 
to the United States. This further narrows the dispute down to the questio1 
of the dominion and power over the lands, minerals, and other things underlying 
the actual artificial structures or within areas between newly constructed outer 
harborworks and original inner harborworks. And even as to the first part 
of this narrowed question, the United States has taken the position, as I pointed 
out in my report of May 22, 1951 (p. 33), that it does not claim title to them; 
that it has drafted a bill which has been introduced in Congress to make clear 
that “it does not expect to under any circumstances claim or assert title or 
take over any improvements which may have been made by the State or by 
any political subdivision of the State.” 

Counsel for the United States base their contention that the United States 
retains full dominion and power over the lands, minerals, and other things 
underlying these artificial projections and harbor areas within the more recently 
constructed outer harborworks, upon what they regard as the accepted rule of 
law that artificial changes in the shoreline, either in the nature of reclaiming 
land or constructing barriers which enclose water areas, do not change the title 
to the land affected by the improvements (Br. 100-101). They cite a number of 
cases in the courts of California, New Jersey, New York, and Iowa to this 
effect. 

California, on the other hand, contends (Cal. 123-132 and 134 et seq.) that these 
cases involving title to filled lands are not applicable in connection with the loca 
tion of the marginal belt. Its position is that the full dominion and power of 
the United States rests, under the decision in the principal case and the decisions 
in the Teras and Louisiana cases, upon the national interests, national respons 
bilities, and national concern in matters of external sovereignty which rest in 
the United States in connection with the water area of the three-mile marginal 
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not in the area in which these responsibilities might have existed in 1850 
any Other time in the past but upon the responsibilities which now exist 
S. v. Louisiana, 339 U.S. 704). 
ny recommendation I have rejected the position of the United States and 
ed the position of California, believing that the California position is the 
y sound one. I have been fortified in this conclusion by two ancillary con 
ations: The first of these is that the United States has full control of the 
tion of any such artificial accretions, because of its control of navigable 
rs. I think it may be assumed that in the past the question of the owner 
of the lands, minerals, and other things underlying these artificial accre 
has not been taken into consideration by the United States in passing 
gment upon whether the accretions will be permitted; but it seems clear that 
e future that aspect of the matter can be, and probably will be, taken into 
nt. Ido not share the view of counsel for the United States (U. S. 102) 
this would be an undesirable situation. On the contrary, 1 think it would 
e opportunity for appropriate negotiations and agreement between the State 
| the United States at the time the artificial change is approved 


a hors 
The second of these ancillary considerations, applicable particularly to the 
estion of outer harborworks, is that the position of the United States leads 
»}an anomalous and I think unsound conclusion. Counsel for the United States 
idmit (U. S. 101) that at The Hague Conference of 1930 the United States pro 
ed and the Second Sub-Committee recommended that the baseline of the mar 
ginal belt should at harbors be the “outermost permanent harborworks,”’ and 
ey say that “* * * it is probably still the position of the United States that 
ie completion of permanent harborworks carves the particular area out of the 
gh seas and vests complete control in the nation owning the mainland, and in 
at respect makes the area ‘inland water’.” They contend, however, that this 
oes not mean that in the internal relation between the states and the federal 
government title would pass. ‘They say that, on the contrary, under the rule 
of title to real estate above referred to, title would not pass and would remain 
the United States rather than pass to California. They do not suggest that 
there is any authority or precedent in domestic or international law for thus 
attributing a double status to these water areas. In nry opinion, the contention 
that the boundaries of the marginal belt are at one place as between the United 
States and an individual State and at another, different place as between the 
United States and a foreign nation, is unsound on the general principle under 
ying the judgments in the principal case and the Teras and Louisiana cases 
Finally, there is, in my opinion, another fallacy in the position taken by the 
United States with respect to the extent of inland waters at harbors. The con- 
cept of a port or harbor necessarily includes anchorage area for vessels that 
ad and unload without docking or vessels that are waiting for dock space; 
tas the concept of a railroad terminal includes switching yards and waiting 
oms. Counsel for the United States (U.S. 101, 107) take the position that the 
baseline of the marginal belt should be so drawn as to include only anchorages 
which are protected by the natural configuration of the coast; that it should 
exclude anchorages which are sheltered by, or in which a deficient natural shel 
tering is supplemented by, the artificial construction of a breakwater. No author 
ty or precedent is cited for this conclusion, and it does not seem to me a reason 
able one. It would be a particularly hard rule on a coast like that of California 
which nature has afforded relatively little shelter. I think it is in conflict 
with the generalized consensus of the Second Sub-Committee at The Hague 
Conference that the outermost harborworks should be excluded from the marginal! 
strip of open sea. It can safely be assumed that wherever an artificial break 
ater is erected (always with the consent of and usually by the Corps of Engi 
neers) the breakwater is planned to include a reasonable, adequate anchorage 
for the port in question. It is for these reasons that 1 have recommended that 
in front of harbors the outer limit of inland waters should embrace an anchorage 
reasonably related to the physical surroundings and the service requirements of 
the port, and, absent contrary evidence, may be assumed to be the line of the 
outermost harborworks. 
Respectfully submitted. 
Wiriti1Am H. Davis 


New York, New York, October 14, 1952. 
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ExecuriveE Orver 10426, SerrinGc ASIDE SUBMERGED LANDS OF THE CONTI 
SHELF AS A NAVAL PETROLEUM RESERVE 


By virtue of the authority vested in me as President of the United St 
it is ordered as follows: 

SeerTr1on 1. (a) Subject to valid existing rights, if any, and to the proy 
of this order, the lands of the continental shelf of the United States and Alas 
lying seaward of the line of mean low tide and outside the inland waters aq, 
extending to the furthermost limits of the paramount rights, full dominion, and 
power of the United States over lands of the continental shelf are hereby set 
aside as a naval petroleum reserve and shall be administered by the Secretary of 
the Navy 

(b) The reservation established by this section sha!! be for oil and gas on] 
and shall not interfere with the use of the lands or waters within the resery: 
area for any lawful purpose not inconsistent with the reservation, 

Sec. 2. The provisions of this order shall not affect the operating stipulat 
which was entered into on July 26, 1947, by the Attorney General of the U; 
States and the Attorney General of California in the case of United States of 
imerica vy. State of California (in the Supreme Court of the United States, Oct 
ber Term, 1947, No. 12, Original), as thereafter extended and modified. 

Sec. 5. (a) The functions of the Secretary of the Interior under Parts IT and 
II! of the notice issued by the Secretary of the Interior on December 11, 1950, ar 
entitled “Oil and Gas Operations in the Submerged Coastal Lands of the Gulf of 
Mexico” (15 F. R. 88385), as supplemented and amended, are transferred to th 
Secretary of the Navy ; and the term “Secretary of the Navy” shall be substituted 
for the term “Secretary of the Interior” wherever the latter term oceurs in th 
said Parts IT and IIT. 

(b) Paragraph (c) of Part ITI of the aforesaid notice dated December 11, 1950. 
as amended, is amended to read as follows: 

“(c) The remittance shall be deposited in a suspense account within the Treas 
ury of the United States, subject to the control of the Secretary of the Navy, th 
proceeds to be expended in such manner as may hereafter be directed by an act 
of Congress or, in the absence of such direction, refunded (which may include 
a refund of the money for reasons other than those hereinafter set forth) or 
deposited into the general fund of the Treasury, as the Secretary of the Navy 
may deem to be proper.” 

(c) The provisions of Parts II and III of the aforesaid notice dated Decem 
ber 11, 1950, as supplemented and amended, including the amendments made )y 
this order, shall continue in effect until changed by the Secretary of the Navy 

Sec. 4. Executive Order No. 9633 of September 28, 1945, entitled “Reserving 
and Placing Certain Resources of the Continental Shelf Under the Control and 
Jurisdiction of the Secretary of the Interior” (10 F, R. 12305), is hereby revoked 

Harry 8S, TRuMAN 

Tue Warire Hovse, 

January 16, 1958. 


(F. R. Doe, 58-734; Filed, Jan, 16, 


JANUARY 16, 1953. 
STATEMENT BY THE PRESIDENT REGARDING Executive Orper 10426, Serrine 
ASIDE SUBMERGED LANDS OF THE CONTINENTAL SHELF AS A NAVAL PETROLEUM 
RESERVE 


I have today issued an Executive order setting aside the submerged lands of 
the Continental Shelf as a naval petroleum reserve, to be administered by the 
Secretary of the Navy. The great oil and gas deposits in these lands will be 
conserved and utilized in order to promote the security of the Nation. This 
is an important step in the interest of the national defense. 

The tremendous importance of oil to the Government of the United States in 
these times is difficult to overestimate. 

The latest statistics indicate that, during the year 1952, the domestic con 
sumption of petroleum products in the United States averaged about 7.3 million 
barrels per day. A large part of that daily consumption of petroleum products 
was attributable to agencies of the Federal Government, particularly the three 
military departments of the Army, the Navy, and the Air Force. 
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The domestic production of petroleum during the year 1952, according to the 
itest statistics, averaged about 6.8 million barrels per day. It will be seen, 
therefore, that the production of petroleum in the United States during 1952 
‘ell far short of meeting the consumption of petroleum products. This deficit 
is expected to grow larger year by year. 

n view of the great demand for oil by the Government for defense purposes, 

of the utmost importance that the vast oil deposits in the Continental 
f, which are assets of all the people of the United States, be conserved and 
zed for the national security. 

\t the present time, there are a total of 22 known oilfields in the Continental 
Shelf adjacent to the coasts of California, Louisiana, and Texas. These known 
fields contain estimated proven reserves aggregating approximately 492 million 

rrels of oil. 

Moreover, it has been estimated, on the basis of available scientific data, that 
the Continental Shelf adjacent to the coasts of these three States actually con- 
t s a grant total of about 15 billion barrels of oil. 

In order that these great reservoirs of oil, which belong to all the people of 
he United States and are of such crucial importance from the standpoint of 
the national security, may be preserved for the Nation, I have set them aside 

i naval petroleum reserve. 

The Executive order does not require the shutdown of any existing production 
of oil from submerged lands of the Continental Shelf. Special provisions have 
been inserted in the order to permit the continuation of this existing production. 

It has been, and still is, my firm conviction that it would be the height of 
folly for the United States to give away the vast quantities of oil contained in 
the Continental Shelf, and then buy back this same oil at stiff prices for use 
by the Army, the Navy, and the Air Force in the defense of the Nation. 


MEMORANDUM 
FesRUARY 14, 1953. 
lo: Senator Guy Cordon. 
From: Stewart French, staff counsel, Senate Committee on Interior and Insular 
Affairs. 
Subject: Chronolegy of Major Background Events in Submerged Lands Contro- 
versy. 

1921: General leasing statute enacted by California, and under it the State 
ssued leases on lands over oil deposits extending out into the marginal sea. This 
tatute was repealed in part in 1929, and from then until 1938 there was no 
eneral leasing by the State of under-ocean lands in California. In 1933 an act 
was passed permitting the leasing of certain lands necessary to protect the State 
gainst drainage. During this period, certain applications were made under 
he Federal Mineral Leasing Act. 

December 1933: Secretary of Interior Ickes rejected application filed under the 
Mineral Leasing Act by Dr. Olin S. Proctor of California for a lease on submerged 
inds on ground settled law is that “title to the shore and lands under 
vater * * * inures to the State within which they are situated” (answer of 
ilifornia, pt. IT, p. 462, in United States v. California, 1945). 

Aug. 19, 1937: Senator Nye’s Senate Joint Resolution 208, declaring lands 
helow low water were the property of the United States and directing the 
\ttorney General to take action to establish possession passes Senate 

February 19838: First of the 14 hearings on submerged lands control held by 
House Judiciary Committee on above measure (see list of 14 hearin’s). 

19388 : Louisiana extends State boundaries 24 marine miles seaward from a belt 
miles from her shores (West’s Louisiana Revised Statutes, 49:). Texas ex- 
tended her State boundaries similarly in 1941. 

September 28, 1945: President Truman issues Proclamation No. 2668 asserting 
that mineral resources of Continental Shelf “appertain to” the United States. 
The same day, Executive Order No. 9633 placed such deposits under the adminis- 
trative custody of the Secretary of the Interior (10 F. R. 12305). 

October 1945: Attorney General Clark files suit in Supreme Court against 
California (No. 12, Original). 

August 1946: Motion to override veto of House Joint Resolution 225, 79th 
Congress, a bill to assert title in the States, fails to obtain necessary two-thirds 
majority in House. 

1947: Texas extends her seaward boundaries to the outer edge of the Conti- 
nental Shelf (Acts of 50th Legislature (1947) ch. 253, p. 451). 
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June 1947: Supreme Court rules that States do not own areas seaward of mea; 
low water, but that Federal Government has “paramount rights” in them }, 
virtue of sovereignty in external affairs of Nation (United States vy. Californiq 
332 U.S. 19) 

August 1947: Department of Interior and Justice issue formal administrative 
ruling that the Mineral Leasing Act of 1920, as amended, is not applicable to the 
submerged lands. 

January 30, 1948: Mayhew case filed by former Senator Burton K. Wheeler 
in United States District Court, District of Columbia, on behalf of applicant 
under Mineral Leasing Act for mandamus to Secretary of the Interior directing 
him to grant application on leases 

December 1948: Actions against Louisiana and Texas initiated in Supre: 
Court by Attorney General. 

149: California Legislature enacts statute asserting State boundary runs 
miles seaward from outer islands, rocks, and reefs off her shores (1949 Ca» 
Stats,, ch. 65: Cal. 56) 

June 1950; Supreme Court decisions in Louisiana and Texas cases aff 
California decision (339 U.S. 609: 3380 U.S. 707). 

May 29, 1952: Senator Holland’s substitute form of Senate Joint Resolu 
20 vetoed by President and returned to Senate 

November 1952: Final report of special master in California case filed, recon 
mending location of inland water boundary along seven segments of Califor 
coast 

1953: Nine of the ten applicants’ suits in United States Court for District of 
Columbia were “off calendar” until Supreme Court should determine demarka 
tion of inland waters boundary The remaining one, the Justheim case, had bee 
taken under advisement by Judge McLaughlin. 

January 16, 1953: President Truman issued Executive Order No. 10426 pur 
porting to set aside Continental Shelf as a naval petroleum reserve 


STEWART FRENCH 


MEMORANDUM 


To: Senator Guy Cordon, chairman, submerged lands legislation. 

From: Stewart French, counsel, Senate Interior Committee. 

Subject: Sea boundaries in enabling acts or State constitutions approved by 
Congress. 

There has been considerable discussion in the submerged lands hearings as 
to historic State seaward boundaries. For convenient reference, I submit the 
following table of provisions with respect to sea boundaries in the enabling acts 
under which the coastal States, other than the original 13, entered the Union, 
or in pertinent State constitutions which were approved by Congress. 

Washington.—The 50th Congress, in the act of February 22, 1899 (found in 
25 Stat. 676), made no reference to sea boundaries, merely providing: ‘The 
inhabitants of all that part of the area of the United States now constituting 
the Territories of Dakota, Montana, Washington, as at present described may 
become the States * * *.”. The Washington Territorial Organic Act [act of 
March 2, 1858], also is silent as to seaward boundaries. 

The first Washington State Constitution, adopted October 1, 1889, provided in 
section XXIV for a boundary “beginning at a point in the Pacific ocean one 
Marine league due West of and opposite the middle of the mouth of the north 
ship channel of the Columbia River * * *.” Subsequent to its adoption, Wash 
ington was admitted as a State by the proclamation of President Benjami 
Harrison of November 11, 1899. 

Oregon.—By the act of February 14, 1859 (11 Stat. 383) of the 33d Congress, 
Oregon was “* * * received into the Union on a free and equal footing with other 
States in all respects whatever, with the following boundaries: * * *, Beginning 
one marine league at sea due West from the point where the forty-second 
parallel of north latitude intersects the same; thence northerly, at the same 
distance along the line of the coast, lying West and opposite the State, including 
all islands within the jurisdiction of the United States * * *,” 

California.—The 31st Congress in the act of September 9, 1850 (9 Stat. 452), 
provided: “* * * The State of California (having submitted a constitution whic! 
‘is found to be republican in its form of government’) * * * is hereby * * * 
admitted into the Union on an equal footing with the original States in all 
respects whatever * * *.” The California Constitution of 1849 had been trans 
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tred by President Zachary Taylor to Congress on February 13, 1850. Article 
if this Constitution provides: “* * * thence running West along said bound 
ne to the Pacific Ocean, and extending three English miles * * *.” 

ras.—The Republic of Texas was proclaimed March 2, 1836, and on Decem- 
19, 1836, the Texas Congress passed an act defining the boundaries of the 
public (1 Laws, Republic of Texas). The southern boundary was described 
follows: “beginning at the mouth of the Sabine river, and running west along 
Gulf of Mexico three leagues from land to the mouth of the Rio Grande.” 
the Annexation Resolution of 1845, the 28th Congress declared it “doth 
ent that the Territory properly included within, and rightfully belonging to 

e Republic of Texas, may be erected into a new State * * *” (9 Stat. 926). 

The Treaty Guadalupe Hidalgo (9 Stat. 922), February 2, 1848, provides in 
\rticle V: “The boundary line between the two Republics (id est, the United 
States and Mexico) shall commence in the Gulf of Mexico, three leagues from 

d, opposite the Rio Grande * * *” 

Louisiana.—The act of April 8, 1812 (2 Stat. 707), enacted by the 12th Con 
cress, described the State as “* * * contained within the following limits * 
rhence, bounded by the said Gulf, to the place of beginning including all islands 
vithin three leagues of the Coast * * *”, 

Vississippi.—The 14th Congress, by the act of March 1, 1817 (3 Stat. 348), pro 

ed: “ * * * the said State shall consist of all the territory included within 
he following boundaries * * * thence due south to the Gulf of Mexico, thence 
WVestwardly, including all the islands within six leagues of the shore * * *” 

\labama,—The 15th Congress, by the act of March 2, 1819 (3 Stat. 490), pro- 

ded: “* * * the said State shall consist of all the territory included within the 

llowing boundaries, to wit: * * thence due South to the Gulf of Mexico: then 
eastwardly, including all islands within six leagues of the shore, to the Perdido 


I * * *° 


River 
Florida.—The 28th Congress, by the act of March 3, 1845 (5 Stat. 742), pro 
ded: Section 5.—* * * State of Florida shall embrace the territories of East 
d West Florida which by the Treaty * * * between the United States and 

Spain on February 22, 1819, were ceded to the United States.” The treaty pro 
ded merely, as to seaward boundaries, that “The adjacent islands dependent 

mn said provinces * * * are included * * *” (8 Stat. 252, 254). 

However, the Florida State Constitution of 1868, which was approved by Con- 

ess, provided in section 1 that the State boundaries should run “Southeast 
vardly (from the middle of St. Mary’s River) along the coast to the edge of the 

Gulf stream.” The Florida Reefs and Tortugas Islands are included, and the 
oundary then in the Gulf of Mexico runs “to a point three leagues from the 
ind.” By the act of June 25, 1868 (15 Stat. 73), the 40th Congress approved 

this constitution. 

Waine.—The 16th Congress, in the act of March 2, 1820, found in the preamble 
hat the Massachusetts State legislature had consented that the “district of 
Maine” should be formed into an independent State, and thereupon enacted that 
Maine was “admitted into the Union on an equal footing with the original States, 

all respects whatever.” 

The Maine Constitution of 1819, which was before the 16th Congress, is silent 
s to the sea boundary of Maine. 


ILLINOIS CENTRAL RATLROAD vy. ILLINOTS, 146 U. S. 387 (1892) 
(Statement prepared by the Department of Justice) 
FACTS 


This was a suit in equity brought by the State of Illinois in its own State court 
igainst the Illinois Central Railroad, the city of Chicago, and the United States 
to obtain a judicial determination of the title to certain submerged and filled 
lands constituting a portion of the bed of Lake Michigan along the Chicago lake- 
front. On petition of the railroad, the case was removed to the Federal court. 
‘he United States did not consent to this stit, and its name was subsequently 
dropped from the title. 

In 1850, Congress passed an act granting to the State of Illinois a right-of-way 
through the public lands for the eonstruction of a railroad, one branch of which 
was to extend to Chicago. This act was accepted by the Legislature of Illinois 
in 1851, and the Illinois Centra! Railroad was incorporated by the State for the 
purposes of carrying out the act. The railroad was granted a right-of-way, 200 
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feet in width, and in connection therewith was given the right to enter upon and 
use any lands, streams, and materials required for the operation of the railroad 
By consent given by the City Council of Chicago in 1852, the railroad was autho; 

ized to locate its tracks within the city along the lakefront, entering from thy 
south and proceeding along the margin of the lake to an area near the mouth of 
the Chicago River, where the depot of the railroad company was to be located 
It was provided that the tracks should be not less than 400 feet east of Michigan 
Avenue and parallel thereto. Because of the contour of the shoreline at that 
time, the tracks were thus placed some distance out in the waters of Lake Mich 

igan. The company was required to erect such protective bulkheads and other 
structures as might be necessary. By virtue of this consent, the railroad company 
located its tracks within the city, a portion of them being laid upon pilings in the 
waters of the lake. Subsequent thereto, the space between the shoreline and the 
tracks of the railroad was filled in under the direction of the city and became 
solid ground. The company also erected a breakwater east of its roadway and 
filled up the space between the breakwater and its tracks with earth and stone 

In 1869, the Legislature of Llinois passed an act purporting to grant in fee 
simple to the company all the submerged lands constituting the bed of Lake 
Michigan lying east of the tracks and breakwater of the company for a distance 
of 1 mile, and between the Chicago River and a point approximately a mile and 
a half south of the river. This area constituted almost the entire harbor of the 
city of Chicago. In 1873 the legislature repealed the act of 1869. 

While engaged in the construction of its railroad within the city, the railroad 
company acquired title to certain upland lots fronting on the lake and con- 
structed opposite these riparian lots certain piers extending into the waters of 
Lake Michigan. The railroad also indicated an intention to erect other piers and 
wharves in front of its breakwater and to proceed with the general improvement 
of the harbor within the area covered by the 1869 act. 

The State brought this suit to obtain a decree establishing and confirming its 
title to the bed of Lake Michigan and its exclusive right to develop and improve 
the harbor of Chicago, The activities of the railroad were challenged as an un 
lawful encroachment upon the domain of the State and its original ownership 
and control of the waters of the harbor and of the lands thereunder. 

The city of Chicago was made a defendant because of its interest in the subject 
of the litigation. It filed a cross-claim asserting certain rights to portions of the 
waterfront, which, it contended, were being interfered with by the railroad. 


QUESTIONS PRESENTED 


The principal issues in this case were three in number : 

(1) The extent of the rights acquired by the railroad in that portion of its 
right-of-way which originally was submerged land under the waters of Lake 
Michigan, 

2) The extent of the rights acquired by the railroad under the act of 1869 
purporting to grant to it in fee simple a large area of submerged lands in the 
harbor of Chicago. 

(3) The right of the railroad as riparian owner to erect piers in front of its 
upland properties. 

DECISION 


The court held (opinion by Field, J.) : 

(1) The railroad acquired by virtue of the act of 1851 merely a right-of-way 
upon which to locate its tracks. Where this right-of-way passed over the waters 
of Lake Michigan the railroad did not, by reclamation of the land from the lake, 
or by the construction of the road and the works connected therewith, acquire 
an absolute fee in the lands reclaimed. The right-of-way was granted solely fot 
the purpose contemplated, and the use of the lands, when reclaimed, was re 
stricted to this purpose. Consequently, the railroad company did not, by virtue 
of the location of its tracks, become a riparian owner with the right to reclaim 
further lands or to erect piers into the waters of the lake adjacent to its 
right-of-way. 

(2) The rights acquired by the railroad by the act of legislature of 1869 were 
limited by the power of the legislature to dispose of lands underlying navigable 
waters, which are owned by the State in its sovereign capacity. The title by 
which a State holds lands under its navigable waters, and by which the State of 
Illinois holds lands underlying Lake Michigan within its boundaries, is “a title 
held in trust for the people of the State in order that they may enjoy the naviga 
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the waters, carry on commerce over them, and have liberty of fishing 
freed from the obstruction or interference of private parties.” ‘The con 
the State for the purposes of the trust can never be lost, except as to such 
as are used in promoting the interests of the public therein, or can be 
lof without any substantial impairment of the public interest in the lands 
iters remaining.” Since the State cannot abdicate its trust over such lands, 
ported grant in the 1869 act was necessarily revocable, and such revoca 
is effected by the repeal in 1873. 
it was within the powers of the railroad to construct piers into the waters 
Michigan in front of upland lots owned by it, provided such piers did 
tend beyond the point of navigability in the waters of the lake. For a 
ination in this regard, the case was returned to the lower court. 


PERTINENT LANGUAGE (146 U. 8. AT P. 4 


the settled law of this country that the ownership of and dominion and 
nty over lands covered by tidewaters, within the limits of the several 
belong to the respective States within which they are found, with the 
quent right to use or dispose of any portion thereof, when that can be 
ithout substantial impairment of the interest of the public in the waters, 
ibject always to the paramount right of Congress to control their naviga 
so far as may be necessary for the regulation of commerce with foreign 
us and among the States. This doctrine has been often announced by this 
and is not questioned by counsel of any of the parties (Pollard’s Lessee v. 
n, 38 How. 212: Weber v. Harbor Commissioners, 18 Wall. 57). 
same doctrine is in this country held to be applicable to lands covered 
sh water in the Great Lakes over which is conducted an extended com 
with different States and foreign nations. These lakes possess all the 
il characteristics of open seas, except in the freshness of their waters, and 
absence of the ebb and flow of the tide. In other respects they are inland 
and there is no reason or principle for the assertion of dominion and sover 
over and ownership by the State of lands covered by tidewaters that is not 
ly applicable to its ownership of and dominion and sovereiguty over lands 
“l by the fresh waters of these lakes. 
e vote of the court in this case was 4 to 3. The Chief Justice (Fuller) and 
Justice Blatchford did not participate. In the dissenting opinion, Mr. Justice 
is, joined by Mr. Justice Gray and Mr. Justice Brown, took the position that 
tute had the power to make a full and complete conveyance of lands under- 
its navigable waters, 
1 At the request of Senator Daniel, the following sentence from the brief, 
vy State Has Submerged Lands, was inserted in the record: 
We hold, therefore, that the same doctrine as to the dominion and sov 
nty over and ownership of lands under the navigable waters of the Great 
kes applies, which obtains at the common law as to the dominion and sover 
over and ownership of lands under tidewaters on the borders of the 
* *” (146 U. S. at 485-437). 


EXHIBITS 
FEBRUARY 13, 1953. 
M L. S. WESCOAT, 
Chairman, Committee on Submerged Lands Productive Capacity, 
National Petroleum Advisory Council, Washington, D. C. 
Dear Mr. WEscoat: I am informed that your committee is preparing a report 
il and gas production in the submerged lands of the Gulf of Mexico and off 
the coast of California. As I am sure you know, the Senate Interior and Insular 
Affairs Committee is starting hearings on proposed legislation for the adminis- 

tion of these areas on Monday, February 16. 

It would be very helpful indeed to the committee if it could have the benefit 
of the information and experience of the men who are actually operating in the 
offshore areas. Therefore, may I ask that your committee's findings be made 

ailable to us during our consideration of the proposed legislation. 

Sincerely yours, 
Guy Corpon. 
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THE PuRE OL Co 
Chicago, Ill., February 27, 
llon. Guy Corpon, 
Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 
Dear Senator Corvon: Your letter of February 15, addressed to me as chai, 
man of the National Petroleum Council committee on submerged lands prody 
tive capacity, requested a copy of our report as made to the council. At a 
meeting held yesterday, an interim report was presented, which includes th, 
busic information requested with the exception of certain technological infoy 
tmmation, which data was not in final form and therefore will be the subject of 
supplemental report at a later date 
I mentioned your request to Mr. Hugh A. Stewart, Acting Director of the 0 
and Gas Division of the Interior Department, who advised me that he would 
immediately send to you a copy of the report as presented, which probably is 
your hands at this time. 
Sincerely yours, 


L. S. Wescoat 


DePARTMENT OF THE INTERIOR, 
OI AND GAS DIVISION, 
i ashington, D. C., February 27, 1953 
Hon. Guy CorRbDon, 
United States Senate, 
Washington, D. C. 


My dear Senator Corpon: I was advised yesterday that you would like t 
have a copy of the report by the National Petroleum Council’s committee on 
submerged lands productive capacity, which was submitted to and adopted 
unanimously by the council at its meeting yesterday. 

You will note that this is an interim report, which undertakes to answer only 
the question of probable productive availability in the offshore submerged lands 
at the end of 5 years of normal unrestricted operation. The report does not 
touch on many of the technological problems which affect offshore exploration 
and development, nor the limitations imposed by the present stage of techno 
logical development among which, of course, is water depth. 

At the suggestion of the committee chairman, L. S. Wescoat, the council 
approved continuation of the study by the committee working on the Gulf 
Coast and the California regions with the view to having greater detail avail 
able in a later report which was not ready for submittal at yesterday’s meeting 

Additional copies of this interim report are available upon request. I will 
be pleased to furnish copies of subsequent reports which may become available 

Respectfully, 
H. A. Stewart, Acting Director. 


INTERIM REPORT OF THE COMMITTEE ON SUBMERGED LANDS PRODUCTIVE CAPACITY 
rO THE NATIONAL PETROLEUM COUNCIL FEBRUARY 26, 1953 


In July 1952 Mr. H. A. Stewart, Acting Director of the Oil and Gas Division 
of the Department of the Interior, requested that the National Petroleum Counci 
undertake a study of the problems incident to the discovery, development, and 
production of offshore petroleum deposits. The request called for an estimate 
of the availability of production that might be developed from submerged off 
shore lands if exploration and development were to be freely conducted over 
a S-year period, assuming that conditions would exist comparable to those 
upon which the National Petroleum Council report on productive capacity was 
based. 

This interim progress report is submitted pursuant to that request by the 
Committee appointed by the National Petroleum Council to make the study 
The study is proceeding on the assumptions used by the National Petroleum 
Council Committee on Oil and Gas Availability in its report of January 1952 
which were set forth as follows: 

“These estimates assume that there will be no reduction of the incentive to 
search for and develop new resources, that sufficient steel and manpower wil! 
be available, and that the development of the Continental Shelf will be per 
mitted. Artificial price controls or large increases in taxes which affect the 
economic incentives for further development can upset the amount of development 
activity carried on by the industry and reduce availability. Interference with 
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esent or prospective markets for petroleum by arbitrary action limiting the 
ses Which might be made of petroleum would also change the outlook for avail 
y. Lack of steel to drill the number of wells projected or of personnel to 
y out the program would affect directly the development of new productive 
city. Failure to permit and encourage development of the Continental Shelf 
also result in less availability than anticipated in this report.” 
In connection with the request that this study be made without regard to own 
‘ship or title, it has been necessary to make certain assumptions. First, it is 
med that existing leases will be confirmed. Second, it is assumed that addi 
leases will be granted on a basis which will encourage exploration and 
elopment of this area. Questions of ownership or title and of Jeasing regula- 
s on any portion of the Continental Shelf remaining under Federal jurisdic- 
are delaying work in this area. A prompt satisfactory solution of these 
tions must be assumed in answering the inquiry with respect to availability 
may be developed within 5 years. 
While the studies of this committee are being limited to a 5-year period of time 
requested, it must be noted that 5 years is an inadequate period in which to 
ite the contribution to future supplies of oil and gas of a major new prov 
e, such as the offshore area. Exploration and drilling within 5 years will be 
important in locating major oil and gas fields for future development than 
roviding immediate availability. 
here is attached a map of the Continental Shelf based on the United States 
gical Survey. The Continental Shelf is the area extending seaward from 
oast which is submerged in less than 600 feet of water. From about the 
4)-foot water depth, the slope of the ocean bottom usually increases sharply, 
rking the true edge of the continent. The Continental Shelf is relatively 
row along the west coast and wide in the gulf coast, reflecting the terrain of 
he adjacent coasts. 
rhe Continental Shelf of the United States is estimated to comprise about 
278,000 square miles, divided as follows: 152,000 square miles in the gulf coast 
extending from Texas to the tip of Florida, 127,000 square miles off the eastern 
seaboard, and 19,000 square miles off the west coast. 
While the committee has not completed its studies on the technological aspects 
development on the Continental Shelf, we are now of the opinion that an im 
portant number of major oil and gas fields will be discovered within 5 years and 
hat drilling within that period would be sufficient to make available about 200,000 
rels daily of petroleum liquids and 600 million to 800 million cubie feet daily 
natural gas. Drilling after the 5-year period should increase availability 
pidly because of additional development on discovered fields, improved tech- 
jues, and later discovery and development resulting from continued exploration. 
Respectfully submitted. 
Hines H. Baker, Paul G. Benedum, Bruce K. Brown, Russell B. Brown, 
Kk. F. Bullard, H. 8S. M. Burns, Robert H. Colley, Howard A, 
Cowden, J. C. Donnell II, J. Frank Drake, Paul Endacott, R. G. 
Follis, B. A. Hardey, B. Brewster Jennings, Charles S. Jones, 
Wm. M. Keck, Sr., Richard G. Lawton, A. C. Mattei, L. F. Me 
Collum, N. C. MeGowen, S. B. Mosher, Henry L. Phillips, E. EB. 
Pyles, W. 8S. S. Rodgers, Reese H. Taylor, C. H. Wright, L. S. 
Wescoat, chairman. 


UNItep STATES DEPARTMENT OF THE INTERIOR, 
OIL AND GAS DIVISION, 
Washington 25, D. C., July 16, 1952 
Mr. WALTER S. HALLANAN, 
Chairman, National Petroleum Council, 
Washington, D.C. 

Deak Mr. HALLANAN: The National Petroleum Council’s report of January 
29, 1952, on Petroleum Productive Capacity is one of the most thoroughgving 
and important reports the council has submitted to the Department of the 
Interior. This report stresses the importance of oil and gas prospects of offshore 
submerged lands. The President’s Material Resources Commission (Paley Com- 
mission) report, June 1952, likewise emphasizes the importance of these poten- 
tial reserves. Both reports indicate that such resources of oil and gas could be 
critically important to national security and defense. 
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While both reports point out the potential importance of the oil and gas pros 
pects of offshore submerged lands, it is also important that an authoritative study 
be made of the availability of these potential reserves in terms of technologicg 
aspects. The problems incident to the discovery, development, and productioy 
of offshore petroleum deposits are different both in magnitude and in characte; 
when compared to operations in adjacent onshore areas. It is essential, there 
fore, that the impact of these new and different problems be studied and thei; 
effect estimated with reference to the availability of production from submerged 
lands 

It is, therefore, requested that the National Petroleum Council appoint 
committee to proceed with this study upon the assumption that conditions con 
parable to those upon which the National Petroleum Council report on productive 
capacity was based will exist and to evaluate the technological aspects of 
exploration, development, and production with respect to the availability of 
production from submerged lands: 

1. If a critical and immediate need develops for national-security reasons. 

2. If no such needs arise but if exploration and development were to be freely 
conducted over a 5-year period. 

It is requested that this study be made on the basis of technological aspect 
only without regard to ownership or title. 

Very truly yours, 
H. A. Stewart, Acting Director 


House JoInt ResoLuTION No. 25 


Whereas the State of Illinois has within its boundaries on Lake Michigan 
976,640 acres of submerged lands which have been owned and claimed by the State 
and its grantees for over 100 years, and the State, its political subdivisions, and 
grantees have expended millions of dollars in improvements along the shores of 
Lake Michigan on lands formerly covered by the waters of Lake Michigan: and 

Whereas the Supreme Court of the United States, in the case of Illinois Central 
Rk. R. Ca, vy. State of Illinois (146 U. 8. 387), held the Great Lakes to be “open 
seas” and that Illinois’ ownership of that portion of Lake Michigan within its 
houndaries rested upon the same rule of law as “lands under tidewaters on the 
borders of the sea”; and 

Whereas State ownership of lands beneath the waters within the seaward 
boundaries of the State has been challenged and clouded by Federal officials in 
recent years, all of which constitutes a threat against the State of Illinois 
its political subdivisions, and grantees in connection with its ownership of the 
above-mentioned lands; Therefore be it 

Resolved by the House of Representatives of the 68th General Assembly of 
the State of Illinois, the Senate concurring herein, That the Congress of the 
United States is hereby petitioned to enact legislation at the earliest possibl 
date which would confirm and recognize in this State and its political sub 
divisions, its and their ownership and full rights in all lands beneath navigable 
waters within its boundaries, subject only to necessary Federal regulations in 
connection with international relationships, navigation, and defense; and be it 
further 

Resolved, That a copy of this resolution be sent by the secretary of state to 
the President, the Vice President, Senator Paul H. Douglas, Senator Everett M 
Dirksen, and to each member of the Illinois delegation in the House of Representa 
tives of the Congress. 

Adopted by the House, February 17, 1953. 

WARREN L. Woon, 
Speaker, House of Representatives 
FreD W.RvuraeG, 
Clerk, House of Representatives. 

Concurred in by the Senate, February 17, 1953. 

JOHN WILLIAM CHAPMAN, 
President of the Senate. 

EpwArp H, ALEXANDER, 
Secretary of the Senate 
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LOUISIANA OIL AND GAS CONSERVATION Law, Act 157 or 1940 


SENATE BILL 154, LOUISIANA 1940, BY HENDRICK, LANDRY, AND COTTON 


AN ACT To conserve the oil and gas resources of the State of Louisiana ; to prevent waste 
7 depletion thereof; to define the powers and duties of the Commissioner of Con 
servation with reference thereto; to define certain terms employed herein; to authorize 
the Commissioner of Conservation to regulate for certain purposes the exploration for 
and the production, storage, transportation, processing, and marketing of, oil and gas 
to authorize che Commissioner of Conservation to promulgate rules and regulations, and 
o issue orders for carrying out the provisions and purposes of this Act; to provide 
- the conduct of investigations, hearings, and suits with respect to the enforcement of 
Act; to provide civil and criminal penalties and forfeitures for the violation of 
rtain provisions of this Act or the orders, rules, and regulations promulgated thers 
er; providing the department of the State government under which the functions 
yosed by this Act shall fall, depending upon certain contingencies ; and to repeal Act 
4 of 1924 and Act 225 of 1936 and all other laws or parts of laws in conflict herewith, 
i to preserve all rights of action and prosecutions heretofore accruing under all prior 
s, orders, rules, and regulations pertaining to the conservation of the oil, gas, and 
er mineral resources of the State of Louisiana 
ION 1. Be it enacted by the Legislature of Louisiana, that waste of oil 
is as defined in this Act is hereby prohibited. 
”. Unless the context otherwise requires, the words defined in this sec 
ave the following meaning when found in this Act: 
(a) “Waste,” in addition to its ordinary meaning, shall mean “physical waste” 
that term is generally understood in the oil and gas industry. It shall in 
(1) the inefficient, excessive, or improper use or dissipation of reservoir 
gy; and the locating, spacing, drilling, equipping, operating, or producing 
any oil or gus well or wells in a manner which results, or tends to result, in 
educing the quantity of oil or gas ultimately recoverable from any pool in this 
State; and (2) the inefficient storing of oil; the producing of oil or gas from 
pool in excess of transportation or marketing facilities or of reasonable 
irket demand; and the locating, spacing, drilling, equipping, operating, or pro 
cing of an oil or gas well or wells in a manner causing, or tending to cause, 
necessary or excessive surface loss or destruction of oil or gas. 
b) “Commissioner” shall mean the Commissioner of Conservation of the 
e of Louisiana. 
“Person” shall mean any natural person, corporation, association, partner 
p. receiver, tutor, curator, executor, administrator, fiduciary, or represent 
ve of any kind. 
d) “Oil” shall mean crude petroleum oil, and other hydrocarbons, regardles 
gravity, which are produced at the well head in liquid form by ordinary pro 
ion methods. 
e) “Gas” shall mean all natural gas, including casinghead gas, and all othe: 
drocarbons not defined as oil in subsection (d) above. 
‘Pool” shall mean an underground reservoir containing a common a¢ 
uation of crude petroleum oil or natural gas, or both. Each zone of a 
veneral structure which is completely separated from any other zone in the 
ucture is covered by the term “pool” as used herein. 
g) “Field” shall mean the general area which is underlaid or appears to be 
erlaid by at least one pool; and “Field” shall include the underground reser 
or reservoirs containing crude petroleum oil or natural gas, or both. The 
rds “field” and “pool” mean the same thing when only one underground 
rvoir is involved; however, “field,” unlike “pool,” may relate to two or 
re pools 
h) “Owner” shall mean the person who has the right to drill into and to 
duce from any pool, and to appropriate the production either for himself 
others. 
i) “Producer” shall mean the owner of a well or wells capable of producing 
oil or gas, or both, 
i) “Product” means any commodity made from oil or gas, and shall include 
efined crude oil, crude tops, topped crude, processed crude petroleum, residue 
m crude petroleum, cracking stock, uncracked fuel oil, fuel oil, treated 
ude oil, residuum, gas oil, casinghead gasoline, natural gas gasoline, naphtha, 
tillate, gasoline, kerosene, benzine, wash oil, waste oil, blended gasoline, lu 
ating oil, blends or mixtures of oil with one or more liquid products or 
products derived from oil or gas, and blends or mixtures of two or more 
quid products or byproducts derived from oil or gas, whether hereinabove 
enumerated or not. 
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(k) “Illegal oil” shall mean oil which has been produced within the State 
of Louisiana from any well or wells in excess of the amount allowed by any 
rule, regulation, or order of the Commissioner, as distinguished from oil pro- 
duced within the State of Louisiana not in excess of the amount so allowed 
by any such rule, regulation, or order, which is “legal oil.” 

(1) “Illegal gas” shall mean gas which has been produced within the State 
of Louisiana from any well or wells in excess of the amount allowed by any 
rule, regulation, or order of the Commissioner, as distinguished from gas produced 
Within the State of Louisiana not in excess of the amount so allowed by any sue 
rule, regulation, or order, which is “legal gas.” 

(m) “Illegal product” shall mean any product of oil or gas, any part of whic! 
was processed or derived, in whole or in part, from illegal oil or illegal gas or 
from any product thereof, as distinguished from “legal product,’ which is a 
product processed or derived to no extent from illegal oil or illegal gas. 

(n) “Tender” shall mean a permit or certificate of clearance for the transporta- 
tion of oil, gas or products, approved and issued or registered under the author. 
ity of the Commissioner. 

Sec. 3. The Commissioner shal! have jurisdiction and authority of and over 
all persons and property necessary to enforce effectively the provisions of this 
Act and all other acts relating to the conservation of oil or gas. 

The Commissioner shall have authority and it shall be his duty to make such 
inquiries as he may think proper to determine whether or not waste, over which 
he has jurisdiction, exists or is imminent. In the exercise of such power the 
Commissioner shall have the authority to collect data; to make investigations 
and inspections; to examine properties, leases, papers, books, and records 
to examine, survey, check, test, and gauge oil and gas wells, tanks, refineries and 
modes of transportation; to hold hearings; and to provide for the keeping of 
records and the making of reports; and to take such action as may reasonably 
appear to him to be necessary to enforce this Act. 

The Commissioner shall have authority to make, after hearing and notice as 
hereinafter provided, such reasonable rules, regulations, and orders as may be 
necessary from time to time in the proper administration and enforcement of this 
Act, including rules, regulations, or orders for the following purposes: 

(a) To require the drilling, casing, and plugging of wells to be done in such 
a manner as to prevent the escape of oil or gas out of one stratum to another; to 
prevent the intrusion of water into oil or gas strata; to prevent the pollution of 
fresh water supplies by oil, gas, or salt water; and to require reasonable bond 
with good and sufficient surety conditioned for the performance of the duty to 
plug each dry or abandoned well. 

(b) To require the making of reports showing the location of all oil and gas 
wells, and the filing of logs, electrical surveys, and other drilling records. 

(c) To prevent wells from being drilled, operated, and produced in such a 
manner as to cause injury to neighboring leases or property. 

(d) To prevent the drowning by water of any stratum or part thereof capable 
of producing oil or gas in paying quantities, and to prevent the premature and 
irregular encroachment of water which reduces, or tends to reduce, the total 
ultimate recovery of oil or gas from any pool. 

(e) To require the operation of wells with efficient gas-oil ratios, and to fix 
such ratios. 

(f) To prevent “blow out,” “caving,” and “seepage” in the sense that conditions 
indicated by such terms are generally understood in the oil and gas business. 

(g) To prevent fires. 

(h) To identify the ownership of all oil or gas wells, producing leases, refineries, 
tanks, plants, structures, and all storage and transportation equipment and 
facilities. 

(i) To regulate the “shooting” and chemical treatment of wells. 

(j) To regulate secondary recovery methods, including the introduction of gas, 
air, water, or other substance into producing formations. 

(k) To limit and prorate the production of oil or gas, or both, from any pool 
or field for the prevention of waste as herein defined. 

(1) To require, either generally or in or from particular areas, certificates 
of clearance or tenders in connection with the transportation of oil, gas, or any 
product. 

(m) To regulate the spacing of wells and to establish drilling units, including 
temporary or tentative spacing rules and drilling units in new fields. 


99 66 ’ 





SUBMERGED LANDS 1241 


n) To require interested persons, firms, or corporations to place uniform 
meters of a type approved by the Commissioner wherever the Commissioner may 
designate on all pipelines, gathering systems, barge terminals, loading racks, 
neries, or other places deemed necessary or proper to prevent waste and the 
ransportation of illegally produced oil or gas; such meters at all times shall be 
qnver the supervision and control of the Department of Conservation, and it 
<hall be a Violation of this Act, subject to the penalties provided in section 17, 
for any person, firm, or corporation to refuse to attach or install such meter when 
yrdered to do so by the Commissioner, or in any way to tamper with such meter 

is to produce a false or inaccurate reading, or to have any bypass at such a 
lace where the oil or gas can be passed around such meter, unless expressly 
,uthorized by written permit of the Commissioner. 

o) To require that the product of all wells shall be separated into so many 
million cubie feet of gaseous hydrocarbons and so many barrels of liquid hydro- 

rbons, either or both, and accurately measured wherever separation takes 

ice. Gaseous hydrocarbon measurement shall be corrected to 10 ounces above 
ospheric pressure. Liquid hydrocarbons shall be measured into barrels of 
allons each. Both measurements corrected to 60° Fahrenheit. 

Sec. 4. (a) In order to prevent waste of natural gas, the Commissioner shall 

e authority to grant to bona fide applicants permits for the building and 
peration of plants and to burn natural gas into carbon black for such period 
f time as may be fixed by the Commissioner in such permit, not to exceed 
wenty-five years and subject at all times to the provisions of laws of the State 

| rules and regulations of the Department of Conservation; and it shall be 
i violation of this Act for any person, firm, or corporation to build or operate any 
such new plant without the permit above provided. 

(b) In order to prevent waste, and to avoid the drilling of unnecessary 
vells, the Commissioner shall, after notice and upon hearing, determine the 
feasibility of and require the recycling of gas in any pool or portion of a pool 
productive of gas from which condensate or distillate may be separated or 
natural gasoline extracted and promulgate rules to unitize separate owner- 
ships and to regulate production of the gas and reintroduction of the gas into 

roductive formations after separation of condensate or distillate, or extraction 
f natural gasoline, from such gas. 

Sec. 5. (a) The Commissioner shall prescribe the rules of order or procedure 
n hearings or other proceedings before him under this Act. 

(b) No rules, regulation, or order, including change, renewal, or extension 
thereof, shall, in the absence of an emergency, be made by the Commissioner 

nder the provisions of this Act except after a public hearing upon at least 
ten days’ notice given in the manner and form as may be prescribed by the 
Commissioner. Such public hearing shall be held at such time, place and in 
such Manner as may be prescribed by the Commissioner, and any person having 
iny interest in the subject matter of the hearing shall be entitled to be heard. 

(c) In the event an emergency is found to exist by the Commissioner which 
n his judgment requires the making, changing, renewal or extension of a rule, 
regulation, or order without first having a hearing, such emergency rule, regula- 
tion, or order shall have the same validity as if a hearing with respect to the 
same had been held after due notice. The emergency rule, regulation or order 
permitted by this section shall remain in force no longer than fifteen days from 
its effective date, and, in any event, it shall expire when the rule, regulation, 
or order made after due notice and hearing with respect to the subject matter 
of such emergency rule, regulation, or order becomes effective. 

(d) Should the Commissioner elect to give notice by personal service, such 
service may be made by any officer authorized to serve process or any agent 
of the Commissioner in the same manner as is provided by law for the service 
of citation in civil actions in the district courts of this State. Proof of the 
service by such agent shall be by the affidavit of the person making personal 
service, 

(e) All rules, regulations, and orders made by the Commissioner shall be in 
writing and shall be entered in full by him in a book to be kept for such purpose, 
Which shall be a public record and open for inspection at all times during 
reasonable office hours. A copy of such rule, regulation, or order, certified by 
such Commissioner shall be received in evidence in all courts of this State with 
the same effect as the original. 

(f) Any interested person shall have the right to have the Commissioner 
call a hearing for the purpose of taking action in respect of any matter within 
the jurisdiction of the Commissioner by making a request therefor in writing. 
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Upon receipt of any such request the Commissioner promptly shall call a hea 
thereon, and after such hearing, and with all convenient 


lliv 
speed and in ap 
event of failure or refusal of the Commissioner to issue an order within suc} 


with regard to the subject matter thereof as he may deem appropriate. 
event of faailure or refusal of the Commissioner to issue an order within 
period of thirty days following the conclusion of such 
compelled to do so by mandamus at the suit of any interested person. 
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Sec. 6. All orders fixing allowable production of oil or gas or making changes 


therein for any month or period shall be issued by the Commissioner on 6 
before the twenty-third day of the month preceding the month for which gs 
orders are to be effective and the same shall be promulgated by immediat 
publication in the official journal of the State. No order establishing an init 
schedule of allowables shall be issued except after due notice and hearing 
for old fields or pools for which schedules of allowables previously had bee; 
issued, it shall not be essential for the Commissioner to have a hearing prix 
to the issuance of any subsequent order fixing or \ 
allowables unless there shall be a written request therefor by an _ intereste 
party The provisions here made permitting the issuance of a schedule of 
allowables for old fields without previous hearing shall be an exception to th 
provisions herein otherwise contained in 






































changing a schedule of suc} 





























respect of due hearing after noti 
prior to the issuance of any order by the Commissioner. In the event any su 
schedule of allowables is promulgated without previous notice and hearing, a1 
producer of oil or gas aggrieved thereby may file with the Commissioner at his 
office within seventy-two hours from the publication of the order, a writte 
complaint, duly sworn to, setting out in detail the grounds of his complaint 
Thereupon the Commissioner shall hold a hearing on such complaint in n 


less than forty-eight hours at which time oral or documentary evidence may be 
received by the Commissioner both in 
After such 









































fevor of and against the complain 
hearing the Commissioner sha.!| summarily render a decision, but 
if his decision is not made on or hefore the effective date of the order complaine 
of, then the effective date of said order shall be suspended until a decision is 
rendered. During the period of suspension of such new order, the former orde1 
shall remain in force. The provisions made herein with respect to a summar 
hearing shall be restricted to and apply only to complaint made against 
schedule of allowables under circumstances as in this section set forth. 
Se (a) The Commissioner is hereby empowered to issue subpoena for 
to require their attendance and the giving of testimony before him, 
nd to require the production of books, papers, and records in any proceeding 
before the Commissioner as may be material upon the questions lawfully before 
him. Such subpoenas shall be served by the sheriff, or any agent of the Con 
servation Department, or any other officer authorized by law to serve process 
in this State. No person shall beexcused from attending and testifying, or fron 


producing books, papers, and records before the Commissioner or a Court, or fron 
obedience 



























































ee 
witnesses, 






































to the subpoena of the said Commissioner or a Court, on the ground 
ir for the reason that the testimony or evidence, documentary or otherwise, re 


quired of him may tend to incriminate him or subject him to a penalty or f 
feiture: 











} 


Provided, That nothing herein contained shall be construed as requiring 
any person to produce any books, papers, or records, or to testify in response to 
any inquiry, not pertinent to some question lawfully before such Commissione! 
or court for determination. No natural person shall be subjected to criminal 
prosecution or to any penalty or forfeiture for or on account of any transaction 
matter, or thing concerning which he may be required to testify or produce 
evidence, documentary or otherwise, before the Commissioner or court, or in 
obedience to its subpoena: Provided, That no person testifying shall be exempted 
from prosecution and punishment for perjury committed in so testifying. 

(b) In case of failure or refusal on the part of any person to comply with any 
subpoena issued by said Commissioner, or in case of the refusal of any witness 
to testify or answer as to any matter regarding which he may be lawfully inter 
rogated, any district court in this State, on application of said Commissioner. 
may in term time, or vacation, issue an attachment for such person and compel 
him to comply with such subpoena and to attend before the Commissioner and 
produce such documents, and give his testimony upon such matters as may be 
lawfully required, and such court shall have the power to punish for contempt 
as in case of disobedience of like subpoena issued by or from such court, or for 
refusal to testify therein. 

Sec. 8. (a) Whether or not the total production from a pool be limited or 
prorated, no rule, regulation or order of the Commissioner shall be such in 
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terms or effect (1) that it shall be necessary at any time for the producer from, 
the owner of, a tract of land in the pool, in order that he may obtain such 

t’s just and equitable share of the production of such pool, as such share is 

forth in this section, to drill and operate any well or wells on such tract in 
ddition to such well or wells as can without waste produce such share, or (2) 
es to occasion net drainage from a tract unless there be drilled and operated upon 

wh traet a well or wells in addition to such well or wells thereon as can with- 
waste produce such tract’s just and equitable share, as set forth in this 
section, of the production of such pool. 

b) For the prevention of waste and to avoid the drilling of unnecessary 

s, the Commissioner shall establish a drilling unit or units for each pool, 
except in those pools which, prior to the effective date of this Act, have been 
leveloped to an extent and where conditions are such that it would be imprac- 

ible or unreasonable to use a drilling unit at the present stage of development. 
\ drilling unit, as contemplated herein, means the maximum are: which may 
be efficiently and economically drained by one well, and such unit shall constitute 
, developed area as long as a well is located thereon which is capable of produc- 
ng oilor gas in paying quantities. 

c) Each well permitted to be drilled upon any drilling unit shall be drilled 
pproximately in the center thereof, with such exception as may be reasonably 
necessary where it is shown, after notice and upon hearing, and the Commis- 
sioner finds, that the unit is partly outside the pool or, for some other reason, a 
well approximately in the center of the unit would be nonproductive, or where 
topographical conditions are such as to make the drilling in the center of the 
nit unduly burdensome. Whenever an exception is granted, the Commissioner 
shall take such action as will offset any advantage which the person securing the 
exception may have over other producers by reason of the drilling of the well 

an exception, and so that drainage from developed areas to the tract with 
respect to which the exception is granted will be prevented or minimized and 
the producer of the well drilled as an exception will be allowed to produce no 
more than his just and equitable share of the oil and gas in the pool, as such 
share is set forth in this section. 

(d) Subject to the reasonable necessities for prevention of waste, and to 
reasonable adjustment because of structural position, a producer’s just and 
quitable share of the oil and gas in the pool (also sometimes referred to as a 
tract’s just and equitable share) is that part of the authorized production for 
he pool (whether it be the total which could be produced without any restriction 

the amount of production, or whether it be an amount less than that which 
the pool could produce if no restriction on amount were imposed) which is sub- 
stantially in the proportion that the quantity of recoverable oil and gas in the 
developed area of his tract or tracts in the pool bears to the recoverable oil and 
gas in the total developed area of the pool, in so far as these amounts can be 
practically ascertained: and to that end, the rules, regulations, and orders of 
he Commissioner shall be such as will prevent or minimize reasonably avoidable 
net drainage from each developed area (that is, drainage which is not equalized 
by counter drainage), and will give to each producer the opportunity to use his 
just and equitable share of the reservoir energy. In determining each pro- 
ducer’s just and equitable share of the authorized production for the pool, the 
Commissioner is authorized to give due consideration to the productivity of the 
well or wells located thereon, as determined by flow tests, bottom hole pressure 
tests, or any other practical method of testing wells and producing structures, 
and to consider other factors and geological or engineering tests and data as 
may be determined by the Commissioner to be pertinent or relevant to ascertain- 
ing each producer’s just and equitable share of the production and reservoir 
energy of the field or pool. 

Sec. 9. (a) When two or more separately owned tracts of land are embraced 
within a drilling unit which has been established by the Commission as provided 
for in section 8 (b), the owners thereof may validly agree to pool their interests 
and to develop their lands as a drilling unit. Where, however, such owners have 
not agreed to pool their interests, the Commissioner shall, if found by him to be 
necessary, for the prevention of waste or to avoid the drilling of unnecessary 
wells, require such owners to do so and to develop their lands as a drilling unit. 
All orders requiring such pooling shall be made after notice and hearing, and 
shall be upon terms and conditions that are just and reasonable, and will afford 
to the owner of each tract the opportunity to recover or receive his just and equi- 
table share of the oil and gas in the pool without unnecessary expense, and will 


St 
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prevent or minimize reasonab'y avoidable dri,inage from each developed tract 
which is not equalized by counterdrainage. “The portion of the productio 
allocated to the owner of each tract included in a drilling unit formed by a pooling 
order shall, when produced, be considered as if it had been produced from such 
tract by a well drilled thereon. In the event such pooling is required, the cost of 
development and operation of the pooled unit chargeable by the operator to the 
other interested owner or owners shall be limited to the actual expenditures 
required for such purpose, not in excess of what are reasonable, including a rea- 
sonable charge for supervision. In the event of any dispute relative to such costs 
the Commissioner shall determine the proper costs, after due notice to all inter. 
ested parties and hearing thereon. 

(b) Should the owners of separate tracts embraced within a drilling unit fai] 
to agree upon the pooling of the tracts and the drilling of a well on the unit, and 
should it be established by final and unappealable judgment of a court of com. 
petent jurisdiction that the Commissioner is without authority to require pooling 
as provided for in subdivision (a) of this section, then, subject to all other appli- 
cable provisions of this Act, the owners of each tract embraced within the drilling 
unit may drill thereon but the allowable production therefrom shall be such pro 
portion of the allowable for the full unit as the area of such separately owned 
tract bears to the full drilling unit. 

Sec. 10. (a) Whenever the Commissioner limits the totai amount of oil or gas 
which may be produced in this State, he shall allocate or distribute the allowable 
production among the fields. Such allocation or distribution among the fields 
of the State shall be made on a reasonable basis, giving, if reasonable, under al) 
the circumstances, to each field with small wells of settled production, an allow- 
able production which will prevent a general premature abandonment of the wells 
in the field. 

(b) Whenever the Commissioner limits the total amount of oil or gas which 
may be produced in any pool in this State to an amount less than that which the 
pool could produce if no restriction were imposed (which limitation may be 
imposed either incidentally to, or without, a limitation of the total amount of oil 
or gas which may be produced in the State), the Commissioner shall prorate or 
distribute the allowable production among the producers in the pool on a reason- 
able basis so as to prevent or minimize reasonable avoidable drainage from each 
developed area which is not equalized by connierdrainage, and so that each pro 
ducer will have the opportunity to produce or receive his just and equitable share, 
subject to the reasonable necessities for che prevention of waste. 

(c) After the effective date of any rule, regulation, or order of the Commis 
sioner fixing the allowable production of oil or gas, or both, for any pool, no person 
shall produce from any well, lease, or property more than the allowable produ 
tion which is applicable, nor shall such amount be produced in a different manner 
than that which may be authorized. 

Sec, 11. Any interested person adversely affected by any statute of this Stat 
with respect to conservation of oil or gas or both, or by any provisions of this Act, 
or by any rule, regulation, or order made by the Commissioner hereunder, or by 
any act done or threatened thereunder, and who has exhausted his administrative 
remedy, may obtain court review and seek relief by a suit for an injunction against 
the Commissioner as defendant, which suit shall be instituted in the district court 
of the parish in which the principal office of the Commissioner is located. Such 
suit shall be tried summarily. The attorney representing the Commissioner may 
have any case set for trial at any time after ten days’ notice to the plaintiff or 
his attorney of record. In such trial the burden of proof shall be upon the plain- 
tiff, and all pertinent evidence with respect to the validity and reasonableness of 
the order of the Commissioner complained of shall be admissible. The statute 
provisions of this Act, or the rule, regulation, or order complained of, shall be 
taken as prima facie valid, and such presumption shall not be overcome, in con- 
nection with any application for injunctive relief, including temporary restraining 
order, by verified petition or affidavit of, or in behalf of, the applicant. The right 
of review accorded by this section shall be inclusive of all other remedies, but the 
right of appeal shall lie as hereinafter set forth. 

Sec. 12. (a) No temporary restraining order or injunction of any kind shall 
be granted against the Commissioner of Conservation, or against the Attorney 
General, or against any agent, employee, or representative of said Commissioner 
restraining the Commissioner, or any of his agents, employees, or representatives, 
or the Attorney General, from enforcing any statute of this State relating to 
conservation of oil and gas, or any of the provisions of this Act, or any rule, regu- 
lation, or order made thereunder, except after due notice to said Commissioner, 
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gnd to all other defendants, and after a hearing at which it shall be clearly 
shown to the court that the act done or threatened is without sanction of law, 

hat the provisions of this Act, or the rule, regulation, or order complained 
of, is invalid, and that, if enforced against the complaining party, will cause an 

eparable injury. With respect to any other order or decree granting tempo- 
rary injunctive relief, the nature and extent of the probable invalidity of the 
tute, or of any provision of this Act, or of any rule, regulation, or order there- 
der involved in such suit, must be recited in the order or decree granting the 
as well as a clear statement of the probable damage relied 


emporary relief, 
upon by the court as justifying temporary injunctive relief. 
b) No temporary injunction of any kind against the Commissioner, or the 
Department of Conservation, or its agents, employees, or representatives, or 
Attorney General, shall become effective until the plaintiff shall execute a 
nd in such amount and upon such conditions as the court may direct. 
Sec. 13. Whenever it shall appear that any person is violating or threatening 
olate any statute of this State with respect to the conservation of oil or gas, 
both, or any provision of this Act, or any rule, regulation, or order made by 
thereunder, the Commissioner of Conservation, shall bring 


r 


Commissioner 

against such person in the district court in the parish of the residence of 
e defendant, or in the parish of the residence of any defendant if there be more 
an one defendant, or in the parish where the violation is alleged to have oec- 
red or is threatened, to restrain such person from continuing such violation 
from carrying out the threat of violation. In such suit the Commissioner may 
tain injunctions, prohibitory and mandatory, including temporary restraining 
rders and preliminary injunctions, as the facts may warrant, including, when 
ippropriate, an injunction restraining any person from moving or disposing of 
iy illegal oil, illegal gas, or illegal product, and any or all such commodities 
ay be ordered to be impounded or placed under the control of any agent 


ppointed by the court, if, in the judgment of the court, such action is advisable, 
Sec. 14. In all proceedings brought under authority of this Act, or of any oil 


gas conservation statute of this State, or of any rule, regulation, or order 


ssued thereunder, and in all proceedings instituted for the purpose of contesting 
e validity of any provision of this Act or of any oil or gas conservation statute, 

of any rule, regulation, or order issued thereunder, appeals may be taken in 
cordance with the general laws of the State of Louisiana relating to appeals: 


ided, however, That in all appeals from judgments or decrees in suits to 
»f 


ntest the validity of any provision of this Act, or any rule, or regulation 
ie Commissioner hereunder, such appeals when docketed in the proper appellate 
court shall be placed on the preference docket of such court and may be advanced 
is such court may order and direct. 

Sec. 15. In the event the Commissioner should fail to bring suit within 10 

iys to enjoin any actual or threatened violation of any statute of this State 
vith respect to the conservation of oil and gas, or of any provision of this Act, or 
f any rule, regulation, or order made thereunder, then any person or party in 
iterest adversely affected by such violation, and who has notified the Com- 
nissioner in writing of such violation, or threat thereof, and has requested the 
Commissioner to sue, may, to prevent any or further violation, bring suit for 
that purpose in the district court of any parish in which the Commissioner could 

ive brought suit. If, in such suit, the court holds that injunctive relief should 
be granted, then the Commissioner shall be made a party and shall be substituted 
or the person who brought the suit, and the injunction shall be issued as if the 
Commissioner had at all times been the complaining party. 

Sec. 16, An yperson who, for the purpose of evading this Act, or of evading 
iny rule, regulation, or order made thereunder, shall intentionaly make or cause 
to be made any false entry or statement of fact in any report required to be 
made by this Act or by any rule, regulation, or order made hereunder, or who, 
for such purpose, shall make or cause to be made any false entry in any account, 
record, or memorandum kept by any person in connection with the provisions of 
this Act or of any rule, regulation, or order made thereunder; or who, for such 
purpose, shall omit to make, or cause to be omitted, full, true, and correct 
entries in such account, records, or memoranda, of all facts and transactions 
pertaining to the interest or activities in the petroleum industry of such person 
as may be required by the Commissioner under authority give. in this Act or by 
any rule, regulation, or order made thereunder, or who, for such purpose, shall 
remove out of the jurisdiction of the State, or who shall destroy or mutilate, 
alter, or by any other means falsify, any book, record, or other paper, pertaining 
to the transactions regulated by this Act or by any rule, regulation, or order made 
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thereunder, shall be deemed guilty of a misdemeanor and shall be subject, upon 
conviction in any court of competent jurisdiction, to a fine of not more than 
$5,000, or imprisonment for a term of not more than six months, or to both sx 1 
fine and imprisonment 

Sec. 17. (a) Any person who knowingly and willfully violates any provision 
of this Act, or any rule, regulation, or order of the Commissioner made hereunder 
shall, in the event a penalty for such violation is not otherwise provided for 
herein, be subject to a penalty of not to exceed $1,000 a day for each and ey, ry 
day of such violation, and for each and every act of violation, such penalty to 
be recovered in a suit in the district court of the parish where the defendant 
resides, or in the parish of the residence of any defendant if there be more than 
one defendant, or in the district court of the parish where the violation took 
place. The place of suit Shall be selected by the Commissioner, and such suit. 
by direction of the Commissioner, shall be instituted and conducted in the name 
of the Commissioner by the Attorney General or under his direction by the 
district attorney of the district where the suit is instituted. The payment of 
any penalty as provided for herein shall not have the effect of changing illega} 
oil into legal oil, illegal fas into legal gas, or illegal product into legal product 
nor shall such payment have the effect of authorizing the sale or purchase or 
acquisition, or the transportation, refining, processing, or handling in any other 
way, of such illegal oil, illegal] gas, or illegal product, but, to the contrary, penalty 
shall be imposed for each prohibited transaction relating to such illegal oil, 
iNegal gas, or illegal product. 

(b) Any person knowingly and willfully aiding or abetting any other person 
in the violation of any statute of this State relating to the conservation of oi 
or gas, or the violation of any provision of this Act, or any rule, regulation, or 
order made thereunder, shal] be subject to the same penalties as are prescribed 
herein for the violation by such other person, 

Sec. 18. (a) The sale, purchase, or acquisition, or the transportation, refining, 
processing, or handling in any other way, of illegal oil, illegal gas, or illega 
product is hereby prohibited. 

(b) Unless and until the Commissioner provides for certificates of clearance 
or tenders, or some other method, so that any person may have an opportunity 
to determine whether any contemplated transaction or sale, purchase or acquisi- 
tion, or of trasportation, refining, processing, or handling in any other way, 
involves illegal oil, illegal £as, or illegal product. no penalty shall be imposed for 
the sale, purchase, or acquisition, or the transportation, refining, processing, or 
handling in any other way, of illegal oil, illegal gas, or illegal product, except 
under circumstances hereinafter stated. Penalties shall be imposed for the 
commission of each transaction prohibited in this section when the person com 
mitting the same knows that illegal oil, illegal gas, or illegal product is involved 
in such transaction, or when such person could have known or determined such 
fact by the exercise of reasonable diligence or from the facts within his knowl- 
edge. However. regardless of lack of actual notice or knowledge, penalties as 
provided in this Act shall apply to any sale, purchase, or acquisition, and to the 
transportation, re fining, processing, or handling in any other way, of illegal oil, 
illegal gas, or illegai product, where administrative provision is made for 
identifying the character of the commodity as to its legality. It likewise shall 
be a violation for Which penalties Shall be imposed: for any person to sell, 
purchase, or acquire, or to transport, refine, process, or handle in any other 
Way, any oil, gas, or any product without complying with all applicable rules, 
regulations, or orders of the Commissioner relating thereto 

SEC. 19. (a) Apart from, and in addition to, any other remedy or procedurs 
which may be available to the Commissioner, or any penalty which may be 
sought against or imposed upon any person with respect to violations relating 
to illegal oil, illegal eas, or illegal product, all illegal oil, illegal fas, and illegal 
products shall, except under such circumstances as are stated herein, be contra 
band and shall be seized and sold, and the proceeds applied as herein provided 
Such sale shall not take place unless the court Shall find, in the proceeding 
provided for in this paragraph, that the commodity involved is contraband 
Whenever the Commissioner believes that illegal oil, illegal gas, or illegal prod 
uct is subject to seizure and sale, as provided for herein, he shall, through the 
Attorney General, bring a civil action in rem for that purpose in the district 
court of the parish where the commodity is found, or the action may be main- 
tained in connection with any suit or reconventional demand for injunction or 
for penalty relating to any prohibited transaction involving such illegal oil, 
illegal gas, or illegal product. Any person or party in interest who may show 
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self to be adversely affected by any such seizure and sale shall have the right 
, intervene in said suit to protect his rights. 
b) The action referred to above shall be strictly in rem and shall proceed in 
he name of the State as plaintiff against the illegal oil, illegal gas, or illegal 
duct described in the petition, as defendent, and no bond or bonds, shall be 
quired of the plaintiff in connection therewith. Upon the filing of the petition, 
lerk of the court shall issue a citation with a copy of the petition attached 
hereto, directed to the sheriff of the parish, or to such other officer or person as 
he court nay authorize to serve process, requiring him to cite any and all persons 
without undertaking to name them) who may be interested in the illegal oil, 
legal gas, or illegal product described in the petition to appear and answer 
n fifteen days after the issuance and service of such petition and citation 
Service shall be made by posting a copy of the petition and citation upon the 
urthouse door of the parish where the commodity involved in the suit is 
lleged ta be located and by posting another copy thereof near the place where 
he commodity is alleged to be located. The posting of such petition and citation 
hall constitute constructive possession of such commodity by the State. Proof of 
service of citation, and the manner thereof, shall be made as now required by law. 
c) Where it appears by a verified pleading on the part of the plaintiff, or by 
flidavit or affidavits, or by oral testimony, that grounds for the seizure and sale 
order of seizure. Such order of seizure shall 


he 


exist, the court shall issue an 
specifically describe the illegal oil, illegal gas, or illegal product, so that the 
same may be identified with reasonable certainty. It shall direct the sheriff to 
vyhom it is addressed to take into his custody, actual or constructive, the illegal 
|, illegal gas, or illegal product, described therein, and to hold the same subject 


to the orders of the court. The Sheriff shall be responsible upon his official bond 


for the proper execution thereof. 
(d) In a proper case the court may direct the sheriff to deliver the custody of 


illegal oil, illegal gas, or illegal product, seized by him under an order of 
seizure, to a sequestrator to be appointed by the court, which sequestrator shal) 
uct as the agent of the court and shall give bond with such approved surety as 
the court may direct, conditioned that he will faithfully conserve such illegal 
illegal gas, or illegal product, as may come into his custody and possession 
accordance with the orders of the court; provided, that the court may in its 
retion appoint any agent of the Commissioner as such sequestrator. 

(e) The producer, owner, or any other party contesting the validity of any 
such seizure or sequestration, and having an interest in securing the release of 
he seized or sequestered oil, gas, or other product, may obtain the release thereof 
ipon furnishing a forthcoming bond issued by a corporate surety company duly 
qualified to do business in the State of Louisiana, in an amount exceeding by 
ne-half the current market value of the oil, gas, or other product under seizure 
r sequestration, which bond shall be in favor of the Sheriff and shall be condi- 
tioned upon, and shall remain in full force and effect until, final determination 
of the validity of such seizure or sequestration. 

(f) Sales of illegal oil, illegal gas, or illegal product, seized under the authority 
of this Act, and notices of such sales, shall be in accordance with the laws of this 
State relating to the sale and disposition of property seized under a writ of 


i 


fieri facias. 

(g) The court may order that the commodity be sold in specified lots or por- 
tions, and at specified intervals, instead of being sold at one time. ‘Title to the 
umount sold shall pass as of the date of that Act which is found by the court to 
make the commodity contraband. The amount sold shall be treated as legal oil, 
egal gas, or legal product, as the case may be, in the hands of the purchaser, 
but the purchaser and the commodity shall be subject to all applicable laws, and 
rules, regulations, and orders wiih respect to further sale of purchase or acquisi- 
tion, and with respect to the transportation, refining, processing, or handling in 
iny other way, of the commodity purchased. 

(h) The proceeds of the sale of any such illegal oil, illegal gas, or illegal 
product shall be applied first to the payment of the cost of the action and the 
expenses incident to the sale of such illegal oil, illegal gas, or illegal product after 
such expenses have been approved and allowed by the court trying the case, and 
all funds then remaining shall be paid to the Department of Conservation for 
the purpose of carrying out the provisions of this Act. 

Sec. 20. If any part or parts of this Act, or the application thereof to any 
person or circumstances, is held to be unconstitutional such invalidity shall not 
affect the validity of the remaining portions of this Act, or the application thereof 
to other persons or circumstances. The Legislature hereby declares that it would 






























































SUBMERGED LANDS 


have passed the remaining parts of this Act if it had known that such part or 
parts thereof would be declared unconstitutional. 

Sec, 21. This act shall be cumulative of, and in addition to, all laws of this 
State which are not in direct conflict with the provisions hereof, except Acts 134 
of 1924 and 225 of 1936, which Acts 154 of 1924 and 225 of 1936 are hereby 
repealed: Provided, That the repeal of Act 225 of 1936, or any other prior law 
of this State shall not affect any rules, regulations, or orders heretofore made 
by the Commissioner under the authority thereof, but all such rules, regulations, 
and orders shall be and remain valid and effective, unless and until the same 
may be amended, rescinded, or superseded by the Commissioner, as fully and to 
the same extent as if the same were made and promulgated under the authority 
of this Act: Provided further, That nothing herein shall affect or defeat any 
criminal prosecution for any crime committed under any act hereby repealed, or 
any valid rule, regulation, or order issued thereunder, or affect or defeat any 
right, claim, suit, or action, for fees, fines, penalties, or forfeitures accruing to 
the State of Louisiana under any Act hereby repealed, or any 


valid rule, regu- 
latic 


mn, or order issued thereunder, which has not been paid, satisfied, or per- 
formed by the person liable therefor prior to the effective date of this Act, 
whether suit or prosecution has been instituted or not. All laws hereby repealed 
are expressly continued in force and effect and operation for the purpose of pun- 
ishing any person, partnership, or corporation guilty of any crime punishable 
under any of such laws, and for the purpose of collecting any fines, fees, penalties, 
or forfeitures now due or to become due or owing to the State of Louisiana under 
such prior laws, or valid rules, regulations, or orders issued thereunder, prior 
to the effective date of this Act 

See. 22. That if House Bill No. 552, providing for general reorganization of 
the Executive Departments of this State, is adopted by this Session of the Legis 
lature, the powers and duties by this Act, or by any other provision of law, 
granted to or imposed upon the Commissioner of Conservation shall devolve upon 
the Department and Director of the Department of Minerals as provided in said 
House Bill No. 552, and nothing in this Act contained shall be construed to alter 
or amend the provisions of said House Bill No. 552, or to continue any depart- 
ment, board, commission, or office by that Bill abolished. In case of any conflict 
between this Act and House Bill No. 552, said House Bill No, 552 shall govern. 
Approved: July 12, 1940. 


OpreLousas, LaA,., *' orceh 3, 1958. 


lion. HuGuH BUTLER, 
Chairman, Interior and Insular Affairs Committee, 
United States Senate, Senate Office Building, 
Washington, D, C. 


Dear SENATOR: 


Enclosed herewith is a statement I have previously prepared 
on the tidelands question, and I am taking the liberty to request that you 
kindly include the same in the hearings on this legislation now under considera- 
tion by your honorable committee. 
Thanking you in anticipation of this courtesy, and with best wishes and kind 
regards, beg to remain, 
Very respectfully yours, 


Henry D, LARCADE, Jr. 
STATEMENT OF Henry D. LARCADE, Jr., FORMER REPRESENTATIVE F’ROM LOUISIANA 


Mr. Chairman, I represent one of the largest oil-producing districts in the State 
of Louisiana, and our State is the third largest oil-producing State in the United 
States, and aside from this fact, I am a strong believer in, supporter of States’ 
rights, and I will defend States’ rights to the last ditch. Therefore, Mr. Chair- 
man, I am supporting to the full limit of my capacity, to confirm and establish the 
title of States to lands beneath navigable waters within State boundaries, and 
natural resources within such lands and waters, and to provide for use and 
control of said lands and resources. 

Since the Supreme Court's decision on June 23, 1947, in the case of the United 
States against California, the subject and the decision covering the matter has 
been of great concern to the people of Louisiana and their State officials, and 
I share and wish to express the amazement and resentment of the people and 
the public officials of the State of Louisiana over this decision and the new 
ideology of government it would establish by enabling the Federal Government 


to confiscate the tidelands and submerged lands within the boundaries of our 
State or any State in the Union 
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The State of Louisiana is not the only State affected by the decision of the 
Supreme Court in this matter. Practically every other State in the Union is 
affected by this decision, and in order to preserve to my State and all other States 
title to tidelands and lands beneath the navigable waters within their boundaries, 
| strongly urge my colleagues to vote for the enactment of such legislation. Mr. 
Chairman, I would go further and say that I urge the defeat of any legislation 

ch would divest the States, parishes, counties, or cities of title to and owner- 
ship of their lands and natural resources, without compensation, and vest same 
the Federal Government or any agency thereof in any capacity. 

It is the first United States decision holding that any private or governmental 
igeney has the right to take property and resources beneath the soil without 
lease or fee ownership or without compensation to the true owner. 

It is also the first decision in America holding that the Federal Government’s 
responsibility to protect the shores can give it rights heretofore identified with 
the ownership of shores, 

Since the Declaration of Independence, both State and Federal Governments 
had recognized that the ownership vested in the States of all submerged lands 
within their respective boundaries. Throughout these years legal background 
was established, and precedent—bulwarked by 244 Federal and State court 
decisions, 49 United States Attorney General opinions, 32 Department of the 
Interior opinions, and 52 Supreme Court decisions—became so firmly established 
that State ownership of these lands became recognized as invulnerable to suc 
cessful attack. 

Under these circumstances, Louisiana felt certain and secure in our title to 
ur submerged land and all public Jands, for revenues amounting to approxi- 
mately $60,000,000 has been dedicated and appropriated largely for school pur- 
poses. The loss of this continued revenne would seriously affect the economy 
and tax structure of our State. 

\ll of the tidelands States, since their entry into the Union, have had and ex 
ercised their proprietary rights in these submerged lands. 

While the Supreme Court denies proprietary rights in these lands to Cali 
fornia, it is significant that the Court failed to find that the Federal Govern- 

t owned the property. 

It stated : 

Che crucial question on the merits is not merely who owns the bare legal title 
the land under the marginal seas. The United States here asserts rights in 

) capacities transcending those of a mere property owner.” 

hese rights asserted by the Supreme Court are, first, the right and responsi- 

ty of the Federal Government to conduct the national defense of this country, 
ind, second, the right and responsibility of the Federal Government to conduct 
he relations of the United States with other nations. 

In this decision the Supreme Court has announced Federal powers which 
the Congress has refused or failed to convey. Twice the Congress refused to 
rant specific authority for the Attorney General to sue California for these 
lands. The 80th Congress passed a resolution recognizing State ownership and 
quitelaiming to the States, only to have it vetoed by the President. 

President Truman vetoed the legislation for the alleged reason that the 
question of ownership was then before the Supreme Court to decide. Now that 
the Supreme Court’s decision has evaded and transcended the question of legal 
ownership, it is now logical and proper for the President to vouchsafe to the 
Congress the consideration and determination of the question of ownership. 

The Supreme Court’s decision and the purport and effect of the so-called ad 
ministration and Cabinet bills to effectuate it proclaims a new ideology of gov 
ernment in America. This decision and the bills referred to establish a national 
policy of the Federal Government having paramount rights and dominion over 
oil, one of the vital natural resources. It would establish a policy and a prece- 
dent of nationalization of vital resources. It would further unbalance the 
Federal-States’ powers and relationships which were well balanced and de 
fined by the Constitution of the United States. If we are to maintain our form 
of government in the United States, we cannot afford to take this step toward 
nationalization and further centralization of power in our Federal Govern- 
ment. 

The power and duty of the Congress is crystal clear in its decision of this ques- 
tion. This will not be the first time that the Congress will have found it neces 
sary to nullify decisions of the Supreme Court which result in legislation rather 
than judicial interpretation and decision. Justice Reed, in dissenting from 
the Supreme Court decision in the California case, said: 


il 
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“This ownership in California would not interfere in any way with the need o; 
rights of the United States in war or peace. The power of the United States is 
plenary over these underseas lands precisely as it is over every river, farm, 
mine, and factory of the Nation. While no square ruling of this Court has de 
termined the ownership of these lands, to me the tone of the decision dealing 
with similar problems indicates that without discussion State ownership has 
been assumed.” 

Some of the more than 54 decisions handed down by the United States Sy 
preme Court in the past 100 years and more have finally held as follows: 

In the case of Martin v. Waddell (16 Peters 410), the United States Supren: 
Court in 1842, beld: 

‘For when the Revolution took place, the people of each State became them 
selves sovereign, and in that character held the absolute right to all thei; 
navigable waters and the soils under them for their own common use, subject 
only to the rights since surrendered by the Constitution to the General Govern 
ment.” 

Again, in 1845, the United States Supreme Court held in the case of Pollard y 
Hagan (38 How, 223): 

“When Alabama was admitted into the Union on an equal footing with the 
original States, she succeeded to all the rights of sovereignty, jurisdiction, and 
eminent domain which Georgia possessed at the date of the cession, except so 
far as this right was diminished by the public lands remaining in the possessior 
ind under the control of the United States, for the temporary purposes pro 
vided for in the deed of cession and the legislative acts connected with it. 
Nothing remains to the United States, according to the terms of the agreement 
but the public lands; and if an express stipulation had been inserted in the 
agreement granting the municipal right of sovereignty and eminent domain to 
the United States, such stipulation would have been void and inoperative be- 
enuse the United States has no constitutional capacity to exercise municipa 
jurisdiction, sovereignty, or eminent domain within the limits of a State or 
elsewhere, except in the cases in which it is expressly granted. 

“The right of Alabama and every other new State to exercise all the powers 
of government which belong to and may be exercised by the original States 
of the Union must be admitted, and remain unquestioned, except so far as they 


are temporarily deprived of control over the public lands. (Such waste and 
unappropriated lands ceded to the United States under the old Congress of 
September 6, 1780, to aid in paying the public debt incurred by the War of 
the Revolution, providing that ‘whenever the United States shall have fuliy 
executed these trusts, the municipal sovereignty of the new States will be com 
plete, throughout their respective borders, and they, and the original States, 


” 


will be upon an equal footing in al] respects whatever.’ ) 

The above case was affirmed in 1850 in Goodtitle v. Kibbe (9 How. 478). 

In McCready v. Virginia (94 U. 8. 391, in 1876), the United States Supreme 
Court again decided: 

“The principle has long been settled in this Court that each State owns the 
beds of all tidewaters within its jurisdiction, unless they have been granted 
away. * * * And, in like manner, the States own the tidewaters themselves and 
the fish in them so far as they are capable of ownership while running. For 
this purpose the State represents its people and the ownership is that of the 
people in their united sovereignty. * * * The right which the people of the 
State thus acquired comes not from their citizenship, alone, but from their cit 
zenship and property combined. It is in fact a property right and not a mer 
privilege or immunity of citizenship.” 

Citing the elder cases of Pollard v. Hagan (3 How. 212); Smith v. Maryland 
(18 How. 74) : Mumford v. Wardiell (6 Wall, 436) ; Weber v. Harbor Comrs. (1s 
Wall. 66) 

In the Abby Dodge case decided in 1912, reported in 223 United States 166. 
the United States Supreme Court held that the State of Florida owned the soil 
and the sponge beds in the water bottoms of the Gulf of Mexico within the 
boundary of the State of Florida. 

It is unnecessary to cite from the numerous decisions of the United States 
Supreme Court sustaining the same principle of ownership of submerged lands 
within their borders by the various States of the Union. These are covered 
fully in a memorandum filed by the attorney geenral of Louisiana and various 
others. 

But here let me cite only some of the United States Supreme Court decisions 
relative to the ownership of the State of California by virtue of its inherent 
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ereignty, as granted and recognized by the act of Congress admitting Cali- 

nia as a State into the Union, which at this late date the Secretary of che 

erior would deny, and the recent decision of October 1946 confounds with 

Federal Government’s paramount power and dominion, 

In 1873 the United States Supreme Court again held in the case of Weber vy. 

rbor Comrs. (18 Wall. 57): 

Upon the admission of California into the Union upon equal footing with 

original States absolute property in, and domination and sovereignty over, 

soil under the tidewaters within her limits passed to the State, and with 
consequent right to dispose of the title to any part of said soils in such 
nner as she might deem proper, subject only to the paramount right of 
igation over the waters, so far as such navigation might be required by the 
cessities of Commerce with foreign nations or among the several States, the 
culation of which was vested in the General Government.” 
ISG7, in Mumford v. Wardwell (6 Wall. 423, 4386), the United States Su- 
e Court again held that when California was admitted into the Union in 

0, the act of Congress admitting her declares that she is so admitted on 

jual footing in all respects, with the original States and that 

Nhe settled rule of law in this Court is, that the shores of navigable waters 
d the soils under the same in the Original States were not granted by the 
nstitution to the United States, but were reserved to the several States and 

the new States since admitted have the same rights, sovereignty, and 
risdiction in that behalf as the original States possess within their respective 
aers, 

When the Revolution took place the people of each State became themselves 
vereign and in that character held the absolute right to their navigable wa- 
rs and the soils under them, subject only to the rights since surrendered by 
e Constitution. 

Necessary conclusion is that the ownership of the lot in question (flat in 
in Francisco Bay), When the State was admitted into the Union, became vested 

he State as the absolute owners, subject only to the paramount right of 
avigation.” 

And, as recently as in 1935, the United States Supreme Court again held in 
rav, Ltd, v. Los Angeles (296 U, S. 10), that tidelands in California passed 

the State upon her admission to the Union, said that the Federal Govern- 
nent had no right to convey tideland which had vested in the State by virtue 

f her admission. 

In that case the city of Los Angeles brought suit to quiet title to lands claimed 
be tidelands owned by it under a legislative grant by the State of California; 
iile the Borax Co. claimed under a patent of the United States in December 1881 

ich, in the words of the Court “purported to convey land on the Pacifie Ocean.” 

The Court through Chief Justice Hughes quoted from the above-cited case of 
cCready v. Virginia, and held that the lands in question were tidelands. 

The Federal Government had no right to convey tidelands which had vested in 
he State by virtue of her admission. 

Specifically, the term “public lands” did not include tidelands. 

In this connection the United States Supreme Court again held: 

‘The soils under tidewaters within the Original States were reserved to them, 
respectively, and the States since admitted to the Union have the same sovereignty 
ind jurisdiction in relation to such lands within their borders as the Original 
States possessed (p. 15).” 

And, that these lands being tidelands, “title passed to California at the time 
of her admission to the Union in 1850.” 

That the Federal Government had no power to convey tidelands which had 
thus vested in a State—citing Pollard v. Hagan, Goodlittle v. Kibbe above. 

[It has been stated that all courts of the land consistently have followed the 
decisions of the United States Supreme Court, establishing a well-settled juris- 
prudence in this country, that the States and their grantees own the submerged 
ands within their borders. 

By contrast, the United States Supreme Court in October 1946 pretended that 
the State of California had invaded the title or paramount right asserted by the 
United States to an area of tideland within that State’s boundary, and that 
California had converted to its own use oil which was extracted from these 
tidelands, which had ever before been recognized as its own property. 

“This alone,” said the Supreme Court, “would sufficiently establish the kind of 
concrete, actual conflict of which we have jurisdiction under article III.” 

That smacks of the fabled wolf that ate up the helpless little lamb. 
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The United States Supreme Court had repeatedly recognized and judicially 
stated the right and title of the coastal States of the Union, including California, 
to the tidelands within their boundaries or jurisdiction. 

In 1576, in McCready v. Virginia, above, the United States Supreme Court 
adjudicated with almost solemn and poetic dignity upon the united sovereignty 
of the people of the States, and held that the principle was long settled in this 
Court, that each State owns the beds of all tidewaters within its jurisdiction, 
and owned the tidewaters themselves and the fish in them so far as they are 
capable of ownership, and that for this purpose the State represents its people, 
and that such ownership is that of the people in their united sovereignty and 
in fact is a property right and not a mere privilege or immunity of citizenship, 

What a far cry is that decree of the highest Court of our land of the free, 
from that of the highest Court of the same land of regimented nationalization. 
which now solemnly holds that where that sovereign right of ownership in the 
people of a State, which it now refers to as the “bare legal title” to the lands 
under the marginal sea is questioned by this Federal Government, the right of 
power and dominion of the United States transcends those of a mere property 
owner 

Thus for the first time the United States Supreme Court has adopted and put 
into effect the totalitarian doctrine of the supremacy of the state over the people, 
or that the people have no property or right whenever the Federal Government 
wishes to appropriate, because of its power and dominion. 

The Supreme Court ignored all its prior jurisprudence on the subject of tidal 
ownership by the individual State for its sovereign people, and its repeated 
decisions since 1842 that the Original Thirteen States absolutely owned all their 
navigable waters and the soils under them for the common use of the sovereign 


people of each State, subject only to the rights surrendered by the Constitution 
to the Federal Government 


navigation, interstate and foreign commerce, and 
national defense 


and that all States since admitted into the Union succeeded 
to the same ownership and rights of sovereignty. 

However, the Supreme Court did, with seeming compunction, admit the right 
and power of Congress to legislate on the matter of recognizing the century-old 
fact of tidal ownership in the States for their sovereign people, or ratify and 
confirm their totalitarian decree, either by pesitive action or inaction. 

Further, to cap the climax, Mr. Ickes, former Secretary of the Interior, who 
agitated this Federal land grab, declared officially that he recognized the settled 
law that title to the soil within the 3-mile limit is in the State and cannot he 
appropriated except by the authority of the State. In his letter dated December 
22, 1933, to Mr. Proctor, of Long Reach, Calif., rejecting his application for a lease 
under the Federal Leasing Act of 1920, Mr. Ickes stated: 

“It has heen distinctly settled that the title to the shore and lands under 
water in front of lands so granted inures to the State within which they are 
situated, * Such title to the shore and lands under water is regarded as 
incident to the sovereignty of the State * * *. 


The foregoing is a statement of the settled law, and therefore no right can be 


granted to you either under the Leasing Act of February 25, 1920 (41 Stat. 437), 
or under any other public-land law to the bed of the Pacific Ocean either within 


or withont the 3-mile limit. Title to the soil under the ocean within the 3-mile 


limit is in the State of California, and the land may not be appropriated except 
by authority of the State.” 


The record shows that on Wednesday, October 5, 1949, the Solicitor General 
appeared and testified for and on behalf of the Department of Justice and the 
Secretary of the Interior appeared and testified in person on this subject. 

Whereas the Secretary of the Interior based his entire testimony and claim 

or Government control of the tidelands and resources of all the coastal States 

of the Union on the ground that it was necessary for national defense, he did 
not elaborate to show in what manner Federal control could produce the petro 
leum necessary for national defense in times of emergency any better than has 
been done in the past under State ownership and development through private 
enterprise. 

On the other hand, the same Secretary of the Interior, Mr. Krug, testified on 
the same subject on March 3, 1948, at the joint hearings before the Committees 
on the Judiciary—see page 741 of the report—that the States and the oil in 
dustries “had done a miraculous job” and he thought “they would continue to 
do a miraculous job.” Therefore, the Secretary of the Interior has no substancs 
to his claim for national control of the oil resources in the submerged coastal 
lands adjoining the coastal States of the Union. 
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The Solicitor General testified on Wednesday, October 5, 1949, that the claim 
if the United States was based on the premise that the United States had title 
to the submerged coastal lands, that the United States Supreme Court has so held 
n the California case, and that “if the United States did not have title, they 
were not entitled to it.” 

rhe treaty of 1783 relinquished tidelands to the original States. 

Evidence has been submitted to this committee by District Attorney L. H 
perez for the State of Louisiana, that not only by virtue of the Declaration of 
Independence and the Revolution, but by the treaty made with Great Britain 
ifter the successful Revolution of the Original States, the British Crown specifi 

illy “relinquished” all claims to “proprietary and territorial rights’ of th 
several Thirteen Original States and “every part thereof.” 

The same treaty fixed the boundaries of the Original States extending into 
he Atlantic Ocean, and comprehending all islands within 20 leagues of any part 
of the shores of the United States. 

This treaty is a most important instrument which apparently has slept in 

archives of the Department of State these many years without reference, 
specially in the issue raised by the Department of the Interior for nationa: 
trol of the States’ submerged coastal lands and their resources. 

It further appears from the record of the Constitutional Convention of 1787, 

hich wrote the United States Constitution, that the Founding Fathers were 
ery, very careful in having it provide in article 6, that all treaties made under 

authority of the United States shall be the supreme law of the land 

The reeord of the convention published by author ity of the 69th Congress, Ist 
session, House Document 398, page 618, bears out the fact that when that 

rovision was adopted in the Constitution. James Madison made certain that 
he provision “all treaties made” was intended to obviate all doubts concerning 
the force of treaties preexisting. 

Naturally, the one treaty which was foremost in importance to the Original 
States was the treaty of independence with the British Crown in 1783, after their 
successful revolution. 

Therefore, we find that the provision in the treaty of 1783 by which the British 
Crown relinquished to each of the Original States all the proprietary and terri 
torial rights of the Crown, and fixed the boundaries of the States in the Atlantic 
Ocean extending 20 leagues of any part of the shores of the United States was 

iade the supreme law of the land. 

We are all sworn by our oaths of office to support the Constitution of the 
nited States and all treaties made, as well. 

Our obligation, therefore, in the oaths of office compels us to respect and sup 
wrt that provision of the treaty of 1783 by which the British Crown relinquished 

the Original States all proprietary and territorial rights formerly held by 

Crown. 


ORIGINAL STATES’ TITLE TO TIDELANDS UPHELD BY SUPREME COURT 


While I am not a lawyer, I know from decisions of the United States Supreme 

irt that since 1842 in the case of Martin vy. Waddell (reported in 16 Peters 

11 U. S. 367) ) the United States Supreme Court held that when the Revolution 

k place each State became themselves sovereign and in that connection hold 
the absolute right to all their navigable waters and the soils under them for 
their own use, subject only to the rights since surrendered by the Constitution 
to the General Government. 

Further, that the United States Supreme Court held in 1867 in Memford v 
Vardwell (6 Wall. 423, 436), that it is a settled rule of law in this country 
that the shores of navigable waters and the soils under the same in the Original 
States were not granted by the Constitution to the United States but were re 

rved to the several States, and that any States since admitted have the same 
ghts, sovereignty, and jurisdiction in that behalf as the Original States 
possessed within their respective borders. 


STATES LATER ADMITTED HAVE SAME TITLI 


We know, too, that the Court held to the same effect in the case of Alabama 
n 1845 in the case of Pollard vy. Hagan (44 U. S. 3 How. 212), that a patent issued 
the United States, under an act of Congress, to submerged lands in the State 
of Alabama was invalid because to Alabama belonged the navigable waters and 
soils under them, subject only to the rights surrendered by the Constitution 
to the T’nited States. 


80045—53——-80 
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These include, of course, such as the right to control over commerce, inter 
state and foreign navigation. which are regulatory powers, and other specia||y 
delegated powers as provided in the United States Constitution in the sphere of 
which delegated powers in the 1 nited States has paramount domination any 
control 

UNITED STATES HAS NO TITLE TO TIDELANDS 


Because of all the controversy over the California case, and the claims mad 
for the United States as a result of the decision in that case, it is nec ssary 
to point out that when the Court handed down its opinion in that case, it dire, ted 
the parties to submit a form of decree for consideration by the Court. 

The Attorney General and Solicitor General for the United States submitted 
a form of decree to be handed down by the Court, which read in part as follows 

“That the United States of America is now, and has been at all times pertinen; 
hereto, possessed of paramount rights of proprietorship in, and full dominion 
and power over, the land, minerals, and other things underlying the Pacifi 
Ocean lying seaward of the ordinary low-water mark on the coast of California 
and outside of the inland waters, etc,” 

Now proprietorship, or proprietary, means “One who has the exclusive title { 
a thing; one who possesses or holds the title to a thing in his own right.” 

But the Supreme Court detinitely rejected the suggestion of title being 
the United States by striking out from the decree the words “of proprietorship 
and the Court definitely ruled against the claim of the United States to fee sin 
ple title in the submerged coastal] lands of California. 

The Court held that the United States had paramount rights and full dominioy 
and power over the lands, minerals, and other things seaward of California’s 
coast and outside its inland waters. 

But permanent power, full dominion and control of the Federal Government 
in its delegated powers under the Constitution is too well recognized to question 
or to make so much over at this time. It simply means “regulatory” powers o{ 
navigation, interstate and foreign commerce, over the waters, the same as over 
the land area of the United States, and in that sphere the United States is su 
preme and has “paramount power.” However, this does not include or imply 
that the United States has a right to confiscate property. It only means th; 
the United States had sovernmental regulatory power, 

Certainly, the title of the States to their submerged coastal lands dated back 
to the Declaration of Independence, the treaty of 1783 with the British Crown, 
and the provision in the United States Constitution which makes that treaty 
the supreme law of the land, and thereby recognizes the right to the title of the 
original States to all their submerged lands, waters. and resources within thei 
boundaries as provided for in that treaty. Just as certain it has been consistently 
held, time and time again, over a hundred years by the United States Supreme 
Court, that all States since admitted are on an equal footing with the origina] 
States and have the same property and rights in all their submerged coastal lands 
and waters and resources. 

Therefore, it is plain that the United States has no title to the submerged 
lands and resources of the coastal States, that all States have title to these sub 
tuerged coastal lands as well as their inland waters and resources. There is 
no justification for further pressing Senate bills S. 923 and S. 2153, as stated by 
the Solicitor General “if the United States doesn’t have title, they are not en 
titled to it.” 

On the other hand, 8S. 1545 contirms the property rights of the States to their 
submerged lands and resources, 

I submit that Congress for the United States should relinquish all claims to 
proprietary and territorial rights which belong to the States, including all thei: 
submerged coastal lands and inland waters and the resources thereof, just us 
the British Crown relinquished them to the original States by the treaty of 
1783, which we are sworn to uphold by provision of the Constitution. 

Mr. Chairman, I would like to read into the Record a Statement made before 
the Senate Interior and Insular Affairs Committee at a recent hearing on the 
tidelands question by a learned and distinguished jurist from Louisiana, the 
Honorable Frank Looney, of Shreveport, La., who said: 

“The Congress is the department to which has been given the power to make 
rules and regulations concerning the disposal of the territory of the United 
States. 

“It follows that the marginal belt is subject only to Congress if it be part of 
the territory of the United States, 
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he territory of the United States may consist in fast land and in sub- 
zed land. 

‘he ultimate purpose of territory is to be incorporated in a State. Other- 
each maritime State would not be in effect a riparian State but beyond 
water would be hedged in by a belt. Any invasion from the sea beyond 
d necessarily be an invasion of United States territory and the provision 

the Constitution as to repelling invasion would be uncalled for 

lo dispose of property it must be exclusively vested in the disposal, hence its 
ts should be clearly defined. 

here is no power given to the United States to assume control of any State 

perty, not even to protect the State itself, unless the Government is invited 

State authority. 

» define the limit of State and United States territory if contiguous re- 
res a boundary suit. 

The mere declaratory statement that 3 miles of open sea is within the con- 
f the United States does not establish the location of this belt. 

rhe Government strenuously denied that the suits against Louisiana and 
is were or could be considered boundary suits. 

rhe mere claim to property, which in fact may not be subject to ownership 
the United States, does not give the right to go upon it. The United States 

brought suit against Texas to establish the boundary of the Indian Ter 

The Constitution itself proves that no claim of State or United States 

ild be prejudiced by this Constitution and Story in his work on the Con 
ion says that was suggested by the sentence in Articles of Confederation, 
e 9, that “No State should be deprived of property for the benefit of the 
ed States.” 

») pass this act before State external boundaries on the sea were lawfully 

would produce endless confusion that could only be ended by local pro 
lings formerly eschewed, namely, boundary units. 

rhe Government of the United States has today the authority to enact legisla 

n which would end this confusion without interfering with any State’s rights. 
In Skiriotes v. Florida (313 U.S., p. 79) the Court recognized the dual author 
of the State and United States over their respective citizens, saying “the sov 
vn authority of the State over the conduct of its own citizens upon the high 
is is analogous to the sovereign authority of the United States over its citizens 
ike circumstances. Since there can be no dispute that the United States may 
ohibit as a matter of defense, any marine exploration, for a reasonable distance 

m its shore, by foreign governments, their citizens or subjects; it has the right 
eculate such operations on the high seas by its own citizens and can, through 
iposing licenses or royalties on citizen exploration, exercise that paramount 

iuthority which it has. 

Che State of Texas was admitted to the Union on an equal footing with other 
States. The territorial limits of the original States have been conceded to be 
hose fixed by the charters of those States and their claims of boundary at the 

‘of the Declaration of Independence. 

lexas had defined her limits of 3 leagues in the Gulf of Mexico—at that time 

e doctrine of the cases of Harcourt v. Galliard and R. I. v. Massachusetts, that 
he external boundaries of the United States is the external boundaries of the 
States was not disputed. 

‘At that date, even in the eyes of the United States Supreme Court, as ex- 
pressed in the California case, the claim of an independent State to a marginal 
belt was admitted, as it had been the law since 1794, when England entered into 
the treaty with the United States. 

‘It follows that Texas as an independent republic possessed that right. This 
is confirmed by the Treaty of Guadalupe Hidalgo after Texas was admitted. 
Louisiana admitted in 1803, in full sovereignty, was equally secure in that right. 

“Supreme Court decisions in the early years of the nineteenth century clearly 
establish this. Rose v. Himely and Hudson vy. Gustier, held a municipal law 
made by France governing San Domingo, then its colony, claiming 2 leagues was 

alid. 

“In The Ann (3 Wh. 435)—that a similar Spanish regulation was within the 
aw, 

“And Justice Story in the leading case of The Ann (F. C. 397) cited publicists 
who had been dead long before 1776 and used the language “all the writers on 
public law agree that every nation has exclusive jurisdiction to the distance of 
a cannon shot or marine league over the waters adjacent to its shores. He cited 
synkershock, who was dead a generation before 1776, and Azuni, a contemporary. 





1256 SUBMERGED LANDS 


“And though the Supreme Court in the California case cites Azuni in note 19 
as sustaining its decision that no 3-mile limit exhausted when the Constitutio, 
was written, the text of Azuni proves that while he too cited Bynkershock, he 
raises the marginal belt to 2 leagues 

“Justice Story cited Church vy. Hubbart in The Ann, and in the Church cage 
©. J. Marshall wrote ‘The authority of a nation in its own territory is absolut 
and exclusive. The seizure of a vessel within the range of its cannon shot by a 
foreign force is an invasion of that territory and is a hostile act which is its duty 
to repel 

“Unfortunately these decisions were not considered in the California, Texas 
and Louisiana cases.” 


Mr. Chairman, the National Association of Attorneys General submerged lands 
committee has issued a statement: giving the true reasons why congressiona 
action confirming State ownership of submerged lands is favored, which I read 
as follows: 


STATEMENT OF THE REASONS FOR SUPPORT OF H, R. 4484 BY WALTER 


“1. Each of the 48 States owns and possesses valuable submerged lands withir 
its boundaries, the revenues from which are devoted to education and other im 
portant functions of State government. 

“2. The title of each of the 48 States to its submerged lands, whether inland 
or coastal, has been held under a century-old rule of law that this property is 
owned by the individual States rather than by the Federal Government. 

“3. This long-recognized rule of law, applicable to the waters and submerged 
lands of every State, has been destroyed and State titles clouded by the Suprems 
Court’s tidelands decisions. The way has been opened for foreign nations t 
claim resources within our territorial waters, 

‘4. Legislation is necessary for each of the 48 States in order to restore and 
confirm their ownership of navigable waters and submerged lands within their 
respective boundaries, 

“5. H. R. 4484, by Walter, of Pennsylvania, restoring the law of State owne! 
ship of this property, applies not only to the 28 coastal and Great Lakes States 
but to each of the 48 States. 

“6. A quiteclaim to the States is no gift. Equity and justice demand restora 
tion of the property which the States bave held and developed in good fait! 
reliance upon 55 previous decisions of the Supreme Court of the United States 

“7. Nationalization of this property would result in less development of r 
sources. The States and their local units of government are more closely con 
cerned and better equipped to manage and develop the property, and State owner 
ship has not interfered and would not interfere with the Federal powers of 
national defense, navigation, etc. 

S. Hl. R. 4484, by Walter, confirms State ownership of only those lands lying 
within original State boundaries. Nine-tenths of the Continental Shelf lies 
outside of originai State boundaries and is vested by this bill in the Feder 
Government 

“9. Congress, which as final power to act in this controversy, has been ignored 
and circumvented by executive officials in the attempted seizure of this property 
from the States 

“10. The principles of the tidelands decisions, if not erased from the law 
of the land by act of Congress, could lead to nationalization of private lands as 
well as State lands without compensation. 

“11. The only oil lobby involved in this legislation is opposing State ownership 
in order to obtain cheap Federal leases. The idea of devoting revenues fron 
these lands to Federal aid to education was originated by this lobby for use 
against State ownership legislation. 

“12. Each of the 48 States owns and possesses valuable submerged lands 
within its boundaries, the revenues from which are devoted to education and 
other important functions of State government. 

“Every State in our Nation has lands beneath navigable waters which produce 
valuable resources and revenues. A list of the States, showing the amount 
acre » claimed by each, is printed on the opposite page. A map showing tl 
relative areas is appended as the last page in this brief. 

“As shown in House and Senate committee hearings during the past 3 years 
every State receives valuable revenues from these lands, Oil or oil-lease revenues 


are now being received from submerged lands not only by Texas, Louisiana, and 
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fornia, but also by Florida, Mississippi, Alabama, South Carolina, Maryland, 
Washington, Oregon, and the inland States of Oklahoma, Arkansas, Kansas, 
Kentucky, Pennsylvania, Utah, West Virginia, and the Great Lakes States of 
Indiana and Michigan. 
“Oil is not the only resource being produced by the States from their submerged 
ands. Nature’s law of compensation has cared equally well for those States 
hose rivers, lakes, and marginal seas have not yet been tapped for petroleum. 
1ine has its rich kelp beds on which leases have been made withn its 3-mile 
ginal belt for production of iodine. Arizona, Kentucky, and Missouri sell 
ind and gravel from thei: river and lake beds; Colorado and Idaho lease their 
is for gold production ; Connecticut, Delaware, Maryland, and Rhode Island 
leases and permits for oyster, clam, and shellfish cultivation. Iowa, Penn- 
inia, and West Virginia produce coal from their river beds, and Minnesota 
Wisconsin have rich deposits of iron ore under the Great Lakes which lie 
tially within their boundaries. New York has millions invested on filled 
is and within the marginal sea at Coney Island and on Long Island, and the 
e is true at Atlantic City in New Jersey and at Miami and other Florida 
“All of the States have one or more yaluable resources within or beneath their 
submerged lands from which they are now receiving revenues for their schools 
ther public funds. All States are also jealous of their water and water 
gits in navigable streams, this being perhaps the most valnable resource of 
and it is one that the Department of Interior longs to control.” 


HoLitoway, MINN., February 10, 1953. 
the Honorable Senator HUMPHREY, 
Washington, D. C. 

Whereas tidelands oil has been one of the paramount issues of the last presi- 
dential campaign in which candidate Eisenhower stood for State rights and 
Stevenson stood for National rights as it stood at that time and earmarked for 
school aid; and 

Whereas President Truman, on departing from the Capital, assigned tidelands 

to and earmarked same for naval reserves. Now that the door has been 
slamed shut on tidelands oil, it will be up to the new President to reopen this 
ise and make good his promise to the States: Now, therefore, be it 

Resolved, That we, the members of the Moyer Local of the Farmers Union, 
No. 317, demand that in case tidelands be reopened or changed in any way that 

be assigned and earmarked for school aid to its former status. 

Mrs. MERLYN PETRICK, 
Secretary-Treusurer. 


OFFSHORE OIL RESOURCES 


Great petroleum reserves lie off the coast of the United States which should 
developed for the benefit of all of the States. The United States Supreme 
Court has heard the whole case for and against title of coastal States to these 
esources and has ruled three times that oil beyond the tidelands belong to all 

the 48 States. 

Now an effort is being made to take that oil for the benefit of only a few of 
the States: Be it 

Resolved, That members of Midland Cooperative Wholesale comprising district 
VI (including over 35 cooperative organizations in east-central Minnesota) 
hereby express their desire that their representatives in Congress work and 
vote to retain Federal rights in offshore oil which the United States Supreme 
Court says are properly Federal rights. 

This meeting of district VI members calls upon all not present and upon fellow 
cooperators in the Midland region to join them in writing members of Congress 
to express their concern for protecting the petroleum resources which belong 
to all of us. 
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KANABEC COUNTY COOPERATIVE OIL, ASSOCIATION, 
Vora, Minn., February 28, 1953 
Senator H. H. HUMPHREY, 
United States Senate, Washington, D. C 


Dear SENATOR HUMPHREY: The board of directors of our association in ¢} 
monthly meeting yesterday, February 27, passed the following resolution whic} 
they instructed me to send to you: 

“Whereas the vast deposits of oil valued at upward of $50 billion, which i 
far out beneath the coastal waters of the Gulf of Mexico and the Pacifie Ocean 
rightfully belong to all of the people of the United States as the Supreme Court 
of the United States has repeatedly held; and 

“Because it would be unjust to surrender the ownership of these vast natu 
resources to the States of Texas, California, and Louisiana since they lie outsicd 
of the recognized tidelands which belong to these States. 

“Therefore, you are respectfully urged to use your influence to retain the own¢ 
ship of those resources under the control of all of the States as they a 
present - 

We hope that you will give this important matter your careful attention as 
is of vital importance to all of the people of the United States. If the oil lobb 
succeeds in their efforts to take this oil from all of the States in favor of thre 
States, it may someday greatly embarrass our Republican administration 

Respectfully yours, 
CARL J. JOHNSON, 
Secretary 
Joun B. VANDERMYER, 
tcting Manager 


A RESOLUTION OF THE MEMBERS OF THE DEMOCRATIC PARTY OF THE House 
REPRESENTATIVES OF THE 33p LEGISLATIVE ASSEMBLY OF THE STATE OF MONTAN 
RESPECTFULLY Urcine THatr THOSE Ort-RicH LANDS OF THE OPEN SEAS ADJOIN 
ING THESE UNITED STATES Be RETAINED BY THE FEDERAL GOVERNMENT: THA 
IMMEDIATE DEVELOPMENT OF THIS NATURAL RESOURCE PROCEED AND THE INCOM! 
THEREFROM Bre USED FOR TITE NATIONAL DEFENSE OR OTHER ESSENTIAL Gov 
ERNMENTAL PROJECTS 


Whereas the American people are offered an opportunity to assist the 
national-defense program, or other worthy governmental projects, making use of 
income from oil-rich lands lying beneath the open seas adjoining these United 
States ; and, 

Whereas the Government of the United States has asserted jurisdiction ove 
these areas against all other nations, from the vear 1793, and at no time ha 
relinquished its sovereignty over these open seas ; and, 

Whereas there is no tidelands controversy, and contrary to widespread misut 
derstanding, the area does not involve any tidelands, which are lands covered and 
uncovered by the daily ebb and flow of the tides; nor does it involve any lands 
under bays, ports, rivers, or other inland waters, so that there is no threat to «¢ 
cloud upon the titles of the several States to actual tidelands or the improvements 
thereon ; and, 

Whereas the Supreme Court of the United States has 3 times declared that these 
oil-rich lands which are submerged by the open seas belong to all the peoples of 
these 48 States, and not to the adjoining States alone; and, 

Whereas, the moneys from this natural resource of the Nation should be ded 
eated to the long-range needs of the national-defense program or other essentia 
governmental projects; and 

Whereas oil for national defense proposes no new departure into unknown 
realms, but is only a continuation of the policy of the wisdom of our forefathers 
who provided the States with millions of acres of public lands to establish and 
support our schools : Therefore be it 

Resolved by the Democratic Members of the House of Representatives of th 
88d Legislative Assembly of the State of Montana, That we most respectively d: 
urge that those oil-rich lands of the marginal seas be retained by these United 
States; that immediate development of those oil resources may proceed, and the 
revenues thereon be used for our national defense or other commendable govern 
mental enterprise, and thereby aid in securing the future safety and well-being 
of our Nation. 
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in witness whereof the undersigned being all the Democratic Members of the 
House of Representatives of the 33d Legislative Assembly of the State of Moutana, 
have affixed their signatures hereto this 26th day of February A. D. 1953. 
John J. MacDonald, Garfield County ; Leo C. Graybill, Cascade County ; 
Martin J. Beck, McCone County; Richard Nixon, Blaine County; 
Alee 8. Gunderson, Cascade County; Lester C. Goodwin, Broad- 
water County ; Clem Parker, Wibaux County ; George D. Anderson, 
Cascade County: H. H. Hess, Hill County; Robert A. Durkee, 
Hill County; Eugene H. Mahoney, Sanders County; Wm. Van 
Dyke, Wheatland County; John Cavanaugh, Silver Bow County; 
Robert Maisevich, Silver Bow County; Fred E. Barrett, Liberty 
County; Lloyd J. Michels, Sheridan County; Charlis Cenovshi, 
Fergus County; Wayne McAndrews, Deer Lodge County; Lloyd 
Barnard, Valley County; Horne J. Clowes, Valley County; Allen 
Goodgame, Lincoln County; James Wood, Jr., Chouteau County; 
M. N. Gershmel, Petroleum County; Arnold Rudu, Jefferson 
County ; Robert G. Dwyer, Silver Bow County; Thomas E. Tobin, 
Silver Bow County ; Mervin J. Dempsey, Silver Bow County ; John 
Cavanaugh, Silver Bow County; Rudolph Johnson, Silver Bow 
County; John Emmons, Deer Lodge County; Mike Loughran, 
Silver Bow County. 


House RESOLUTION 24 


Whereas the Supreme Court of the United States has judicially determined 
that the oil off the coast of the coastal States belongs to all the States; and 

Whereas there is a plan whereby a part of the revenues derived by the United 
States Government from such oil would be distributed to each of the several 
States for educational purposes; and 

Whereas there is now pending before Congress proposed legislation which would 
give such oil to those States adjacent to the coastal area, and thus deprive most 
f the other States, of which Tennessee is one, of any benefit from the production 
f such oi], and this deprives the school children of their birthright: Now, there- 
fore, be it 

Resolved by the house of representatives, That any such legislation is detri- 
nental to the school children of Tennessee, and should be defeated ; be it further 

Resolved, That a copy of this resolution be furnished to each member of the 
rennessee delegation in Congress. 


SENATE RESOLUTION 12 


RESOLUTION RELATING TO THE TIDELANDS AND SUBMERGED LANDS ISSUE PENDIN@ 
BEFORE THE CONGRESS OF THE UNITED STATES 


Whereas for more than 150 years the original colonies now embraced within 
the various States of the Union and the States since their admission to the Union 
ave been recognized as the owners of the tidelands adjacent to their boundaries 
on the Atlantic and Pacific Oceans and on the Gulf of Mexico and under the 
inland waters in the various States of the Union, this principle having been 
recognized by a decision of the Supreme Court of the United States in 1845 in 
the case of Pollard v. Hagan (3 How. (U. 8.) 391) and followed in more than 50 
other decisions of the Suprenre Court of the United States and approved in more 
han 250 opinions of the Federal courts of the United States and in opinions of 
the Supreme Court of the various States; and 
Whereas this recognition of ownership in the States prevailed until the split 
decision of the United States Supreme Court in the case of U. 8S. v. California 
332 U. S. 19), in 1946, with ringing dissents from the majority opinion in that 
case by Mr. Justice Frankfurter and Mr. Justice Reed, with Mr. Justice Jackson 
not participating in the opinion; and 
Whereas the question was again before the Court in the case of U. S. v. Teras 
339 U. S. 707), in which the doctrine embraced in the decision in the California 
case was affirmed in a split decision by Mr. Justice Douglas, with Mr. Justice 
Jackson and Mr. Justice Clark taking no part in the consideration of this case 
and with Mr. Justice Reed, Mr. Justice Minton, and Mr. Justice Frankfurter 
dissenting, leaving the decision to be handed down by 4 members of the Supreme 
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Court of the United States with 3 dissents and 2 members not participating 
and 

Whereas, by a like decision by Mr. Justice Douglas in the case of U. 8. v. Loy 
isiana, the doctrine in the California case was reaffirmed ; and 

Whereas the Supreme Court never has yet held that the United States owns 
these tidelands and submerged lands but has only held that the United States 
Government “has the paramount right and power” over these lands; and 

Whereas bills have been passed by the Congress of the United States in tw 
instances within recent years quitclaiming these tidelands and submerged lands 
to the respective States adjacent to them and said bills have on both occasions 
been vetoed by the President; and 

Whereas there is now pending before the Congress of the United States var 
ious bills authorizing that these lands be quitclaimed, one of which is known as 
Senate Joint Resolution No. 13, by Senator Holland, of Florida, and 39 other 
Senators, and which is identical in its terms with the so-called tidelands bj 
enacted by the Congress in 1952 and known as Senate Joint Resolution No. 20 
Which was vetoed by President Truman; and 

Whereas President Eisenhower has stated in his campaign for election 
has given the Members of the Senate of the United States to understand that 
if this bill or a similar bill is passed by the present Congress, he will approy. 
it, thereby quitclaiming these lands and restoring them to the States unde: 
their original boundaries where they were recognized to belong since the foun 
tion of the United States of America; and 

Whereas every State in the Union has an interest in the submerged lands an 
especially does the State of Tennessee have 182,400 acres of submerged lands 
inder the navigable streams and lakes in the State, which with the submerged 
lands under the Great Lakes and other navigable streams in the various States 
amount to 38,595,840 acres and the tidelands or marginal sea lands amount t 
17,029,120 acres; and 

Whereas the enactment of this legislation, or similar legislation, has been 
endorsed by the following organizations: The Council of State Governments, the 
Governors Conference, National Association of Attorneys General, Nationa 
Association of Public Land Officials, National Association of County Officials, 
National Conference of Mayors, American Association of Port Authorities, the 
American Bar Association, American Title Association, United States Chamber 
of Commerce, United States Junior Chamber of Commerce, National Water Con 
servation Association, American Municipal Association (representing 10,150 
municipalities), and the National Institute of Municipal Law Officers: Now 
therefore, be it 

Resolved by the Senate of the 78th General Assembly of Tennessee, as follows 

1. That the Senate of the State of Tennessee goes on record as urging the 
adoption of Senate Joint Resolution 13 pending in the Congress of the United 
States and introduced by Senator Holland, of Florida, and 39 other Senators 
by which the title to these submerged lands beneath navigable waters within 
the States and adjacent to the States where they border on the oceans and Gult 
of Mexico, will be confirmed and established as belonging to the States rather 
than to the Federal Government, subject, however, to the right of the Federal 
Government to control them in the interest of national defense, flood control, 
and navigation, as provided in said resolution, 

2. Be it further enacted, that copy of this resolution be furnished to Hon 
Spessard L. Holland, Senator from Florida, who is in charge of the effort to 
pass Senate Joint Resolution 13, for such use as he may see fit to use said 
resolution, 

Adopted March 11, 1953. 

JARED MApDUX, 
Speaker of the Senate. 


JOINT MEMORANDUM IN SuPporT OF REHEARING IN UNITED STATES vy. TEXAS 


By Joseph Walter Bingham, C. John Colombos, Gilbert Gidel, Manley O. Hudson, 
Charles Cheney Hyde, Hans Kelsen, William E. Masterson, Roscoe Pound, 
Stefan A. Riesenfeld, and Felipe Sanchez Roman 


PERSONAL DATA 


Joseph Walter Bingham: Chairman, the International Law Association Committee on 
Rights in the Sea Bed and Its Subsoil, American branch; professor of international law 
Stanford University, 1907-44; author, Report on the International Law of Pacific Coastal 
Fisheries and numerous articles on international law. 
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William W. Bishop, Jr.: Assistant to legal adviser, Department of State, 1939-47 ; 

legal adviser, United States delegation, Council of Foreign Ministers and Paris Peace 

ence, 1946; author, The Exercise of Jurisdiction for Special Purposes in High Sea 
Areas Beyond the Outer Limit of Territorial Waters, 1949. , 7 

c. John Colombos: King’s counsel; rapporteur, International Law Association’s Com 
mittee on Neutrolity, 1924, 1926, 1928, and 1932; author, International Law of the Sea 
(1943), A Treatise on the Law of Price (3d ed., 1949), and other works on international 
Ww 
. Gilbert Gidel : Member of the Institute of International Law ; president of the Curatorium 
ff the Academy of International Law at The Hague; French delegate, 1930 Hague Con 
ference for Codification of the Law of Territorial Waters ; author, Le droit international 

ic de la mer (The Public International Law of the Sea) (1932-34), 3 vols. (4th volume 
preparation). 

Manley O. Hudson: Member and first chairman, United Nations International Law 
( mission; Judge Permanent Court of International Justice, 1936-46 ; American adviser 

Hague Conference for the Codification of International Law; Bemis professor of 
national Law, Harvard University, 1923 to present; author of over 300 articles and 
nt ations on international law. 

Charles Cheney Hyde: Former Solicitor of the Department of State under Secretaries 
lughes and Kellogg; professor of international law and diplomacy, Columbia University, 

5-45: author, International Law Chiefly as Interpreted and Applied by the United 

tes (2d rev. ed. 1945), 3 vols., and other works on international law; president of the 

erican Society of International Law, 1946-49 

is Kelsen: Legal adviser to the Austrian Government and draftsman of the Federal 
titution of Austria, 1919-22; member of the Constitutional Court of Austria, 1921-29 
uthor, General Theory of International Law (1934), General Theory of Law and the 
te (1944), and other works on international law and jurisprudence. 

William E. Masterson: Department of State consultant, 1944-47; adviser on research 
n international law, Harvard Law School, author, Jurisdiction in Marginal Seas (1929) ; 
co-author, The International Law of the Future (1944), and author of numerous articles 
n international law, constitutional law, and jurisprudence. 

Roscoe Pound: Professor of jurisprudence and dean of Harvard Law School, 1910-36; 
director of National Conference of Judicial Councils, 1938 to date; author of more than 
850 books, articles, and addresses on jurisprudence, international law, constitutional 
law, ete. 

Stefan A, Riesenfeld: Professor of law, University of Minnesota, 1938 to date: special 
consultant, Board of Economic Warfare, 1942—43; author, Protection of Coastal Fisheries 
Under International Law (1942), and of numerous articles on international and compara 
tive law in German and American legal periodicals. 

Felipe Sanchez Roman: = ener member of the Permanent Court of Arbitration at the 
Hague; member of the Spanish National Academy of Jurisprudence and Legislation : legal 
adviser to Spanish and Mexican Governments ; professor of civil law at the Central Univer- 
sity of Madrid, 1916—36. 

JOINT MEMORANDUM 


Based upon our individual research and consideration of the pleadings, briefs, 
and evidentiary materials, each of us has prepared a separate memorandum 
opinion on the title to the lands and minerals underlying the Gulf of Mexico 
within the original boundaries of the State of Texas and the rules of interna- 
tional law applicable thereto. These memoranda were written at the request 
of the attorney general of Texas prior to the Court’s decision of June 5, 1950. 

Without collaboration, each of us concluded: 

1. The Republic of Texas, as an independent nation, had full sovereignty over 
and ownership of the lands and minerals underlying that portion of the Gulf of 
Mexico within its original boundaries 3 leagues from shore.’ Under inter- 
national law and under the domestic law adopted by the Republic of Texas, the 
wnership (dominium) of the subjacent soil and minerals was severable from 
the paramount governmental powers (imperium) employed in the original ac- 
quisition and in the regulation and control of commerce, navigation, defense, 
and international relations. 

The transfer of national sovereignty and governmental powers relating to 
interstate and foreign commerce, navigation, defense, and international rela- 
tions from the Republic of Texas to the United States in 1845 did not effect a 
transfer or relinquishment of the ownership of the lands and minerals above 
described. International law, as it existed in 1845, did not imply or require a 
cession of these proprietary rights with a transfer of national sovereignty. 

3. The Republic of Texas, upon annexation, did not cede to the United States 
the ownership of the controverted 2,608,774 acres of lands and minerals within 
its original boundaries, but specifically retained this ownership under the terms 
of the agreement between the Republic of Texas and the United States. 

4. A contrary position, first asserted by the United States 103 years after the 
international agreement of annexation, creates a dispute as to the meaning of 
the controlling documents. Under such circumstances either litigant should be 
entitled to present evidence bearing upon the intention of the contracting parties. 


The ist Congress of the Republic of Texas, on December 19, 1836, fixed the boundaries 
as follows: “* * * beginning at the mouth of the Sabine River, and running west along 
the Gulf of Mexico three leagues from land, to the mouth of the Rio Grande (1 Laws, 
Republic of Texas, p. 133; 1 Gammel’s Laws of Texas 1193-1194). 
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5, Available evidence of the status of international law, reflected by the cys 
toms, usages, and practices of nations in 1845 and since that date, will support 
the foregoing conclusions of fact and law. 

After studying the majority and dissenting opinions of June 5, 1950, each of 
us has written a separate memorandum directed to issues raised by the majority 
opinion which we respectfully submit require a rehearing and judgment for 
Texas or at least a trial on the evidence. In the interest of brevity, this joint 
memorandum is submitted as a summary of our individual opinions and of the 
evidence of relevant customs, usages, and practices of nations which we wi! 
develop fully if given the opportunity at a trial of the case on its merits, 


I 


in the first instance, the majority opinion in its concept of the nature of 
nation’s sovereignty over and ownership of marginal belt lands and minerals js 
not in harmmony with international law as it existed in 1845 and as it continues 
to exist at the present time. 

Che majority has written: 

a once low-water mark is passed the international domain is reached 
Property rights must then be so subordinated to political rights as in substanc 
to coalesce and unite in the national sovereign * * *,’ 

Chere is no accepted authority in international law for this notion of “inte 
national domain.” To the contrary, it may be said that customs, usages, and 
practices of nations in and since 1845 indicate complete agreement that the terri- 
torial marginal sea and its subjacent soil and resources within its boundaries 
are under the full sovereignty of the littoral nation, subject only to the accepted 
rules of “innocent passage” through the overlying waters. 

Under the international law as it existed in and since 1845, the “internationa 
domain” did not, and does not now, begin at the low-water mark of a littoral 
state. Vis-a-vis other nations, the area of a littoral state between low-water mark 
and the seaward limit of its marginal belt was and is in the same category as its 
inland waters, uplands, and other territory within its boundaries.’ As said by 
Wheaton in 1836: 

‘Within these limits, its rights of property and territorial jurisdiction are 
absolute and exclude those of every other nation.” Wheaton, Elements of Inte 
national law (Philadelphia, 1836), 142-143. 

Sala wrote in 1845 that customs and usages of nations have “converted the 
sea as to this portion thereof into property no different than the lands occupied 
by them.’ * Hautefeuille described territorial seas as under littoral state domain 
“in the same manner and by the same title as the land.”° Many writers term 
it a continuation of the continental territory. Olivart says “the jurisdiction of 
the state over its territorial sea_is exclusive as it is over its land territory.” 
Among the jurists and publicists there is almost complete unanimity of opinion or 
this point.’ 

It is respectfully urged that no matter what the United States may gain i: 
this case by a holding that the Texas marginal sea is “international domain, 
such gain could be far outweighed by the consequent gratuity to other nations 
Implicit in the denomination of the area as “international domain” is the 
possibility of other nations having rights therein other than innocent passage 
through the waters. Spain, Mexico, France, England, Russia, and other nations 
can make no reasonable assertion of an interest in the oil and other minerals 


?70 8. Ct. at 924 

*The only limitation or exception is that by mutual consent and established practice 
there exists a right of “innocent passage’ for ships of other nations. But as said by the 
Italian publicist, Scipione Gemma: ‘“‘The limitations implied by the right of innocent 
passage of foreign vessels and by certain exemptions applicable to them in matters of civi 
and criminal local jurisdictions exercised by the coastal nations are not enough to consider 
the littoral sea as something different from the national territory.” Gemma, Appunti di 
diritto internazionale (Bologna, 1923) 187 

‘Sala, Sala Mevricana, 0 sea La Ilustracién al Derecho Real de Espaiia (Mexico, 1845) 
vol. 2, p. 11 

* Hautefeuille. Des droits et des devoirs des nations neutres en tempa de guerre mariti 
(Paris, 1848) 231. He continued: “There is continuous, complete, and absolute possession 
as there might be of a river, a lake, or a piece of land territory” (p. 232). 

*1 Olivart, Tratado de Derecho Internacional Piblico (Madrid, 1903) 204. 

*See “Summary of Available Opinions of Jurists and Publicists—1670—1950,” pp. 18-50 
of the Appendix to Brief for the State of Texas in Opposition to Motion for Judgment 
See especially quotations from Molloy and Pufendorf (p. 18), Vattel (p. 19), Lampredi 

p. 20), Rayneval (p. 21), Azuni and Schmalz (p. 22), Wheaton (p. 24), Cussy and 
zardner (p. 27). Casanova (p. 29), Field (p. 30), Fiore and Martens (p. 31). Pradier 
Fodéré (p. 33), Hershey (p. 38), Fenwick and Mdéller (p. 43), Bustamante (p. 45), Gide! 
and Baldoni (p. 46). 
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in the 3-league Gulfward boundary of Texas so long as this Court recognizes 
the area was removed from international domain when it became a part 
the Republic of Texas. This was accomplished by the Republic of Texas 
iecordance with international law as recognized at the time by the countries 
ed and by all other civilized nations. A contrary conclusion by the United 
es Supreme Court could well be used by other nations as on opening for 
ms not now asserted. 
ie Court’s holding in this regard is contrary to the official position of the 
ted States as expressed by the Department of State and by Presidential 
lamations. The official view of the United States at the League of Nations 
ference at The Hague in 1930 was declared as follows: 
* * the sea bottom and subsoil covered by the territorial waters, including 
and minerals, are the property of the United States or the individual States 
re they border.” * 
e Continental Shelf proclamations and Executive orders of the President 
e United States on September 28, 1945, do not regard the bed of the Conti 
Shei. as “international domain.” On the contrary, the proclamation 
rds the land and resources below low tide “as an extension of the land 
of the coastal nation and thus naturally appurtenant to it” and wholly 
iffeeted by the “character as high seas of the waters above the Continental 
f and the right to their free and unimpeded navigation.” * The Executive 
recognizes that ownership of the subsoil and sea bed is possibile either 
the States or the United States.” 
fhere is no authority in international law for the doctrine that property 
ts in the marginal sea must “be so subordinated to political rights as in 
bstance to coalesce and unite in the national sovereign.” On the contrary, 
ernational law in and since 1845, and all domestic law with which we are 
nainted, recognizes taht political rights (imperium) are separate and sever 
e from property rights (dominium) in the subsoil and minerals of the margi 
belt the same as in any other soil and minerals within a nation’s territory.” 
» use of the soil may be more limited by governmental restrictions and regula 
designed to protect public use, innocent passage, and navigation of the 
ters generally, but restrictions and regulations on property use have not 
understood to vest ownership of the property in the governmental power 
h imposes the restrictions and regulations. 
There is no obligation or responsibility of a nation to other nations which 
lires it, rather than one of its political subdivisions, to own the soil and 
erals within its territorial marginal belt, so long as it has governmental 
vers which guarantee innocent passage for ships of other states. The exercise 
this responsibility and all other responsibilities connected with foreign and 
erstate commerce, defense, and international relations, is wholly separate 
m and does not depend upon the economic use and profits connected with the 
oporietorship of this subsoil and minerals any more than it does the subsoil 
d minerals beneath uplands, inland waters, and all areas of the Nation's 
rritory. 
Such was the status of international law when the Republic of Texas and the 
ted States entered into their agreement for the annexation of Texas. A 
iusfer of marginal sea lands and minerals was not then implied in a transfer 
f national sovereignty. An express cession or other clear terms indicating a 
usfer of these proprietary rights was as necessary then as it would be now to 
effect such a result. As recently said by one of the coauthors of this memo 
ndum;: 
In this day when world governments are being planned it is important that 
dominium is not confused with or inextricably tied to imperium * * *. 
“Assume that all of this Nation’s powers of external sovereignty, international 
ations, and defense were transferred to a united nations of the world. This 
ransfer of external sovereignty should not be held to carry with it any proprie- 
iry rights theretofore acquired by the United States in the marginal belt of the 
riginal States and California in the absence of a cession of the property. 


*Reply of the United States to the Bases of Discussion, March 16, 1929, League of 
Nations Conference for the Codification of International Law Bases of Discussion, C. 74 
1929. V. p. 128 
3 Cc. F. R., 1945, Supp., Proc. 2667, 13 Dept. State Bull. 484, 485 (1945). 
3 C. F. R., 1945, Supp., E. 0. 9633. 

“It is believed that evidence of the practice of nations in 1845 will show that they 
treated original ownership of the subsoil and minerals of the marginal belt as within the 
same legal regime and property law as was applicable to other unsold and unappropriated 
lands within their boundaries. 
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“Such is the situation which existed between Texas and the United States jp 
1845. Texas transferred its external sovereignty and certain enumerated prop. 
erties which then pertained to its national defense. It ceded no other property 
This is confirmed by a specific reservation of all ‘vacant and unappropriated 
lands lying within its limits.” The subsoil and minerals remained in the State 
just as the subsoil and minerals of the California belt would remain in th» 
United States if it should transfer external sovereignty to a larger federation 
of States without ceding its rights of a proprietary nature beneath the margina) 
seal of California.” ” 


II 


Even if the Court believes that the lands and minerals in question would 
ordinarily pass to the United States with national political rights, this would 
not be true if the parties made an agreement to the contrary at the time of 
annexation 

In this case there is an international agreement which contains a specific 
retention of lands lying within the limits of the Republic of Texas.” It is of 
the same nature and has the same effect as a treaty or contract between inde 
pendent nations. Therefore, rules of interpretation applicable to treaties, con 
ventions, and other international agreements apply. The object of the interpre- 
tation of an agreement of this nature is to discover the understanding and 
intention of the parties at the time the contract or agreement was entered into 

Texas has a specific allegation at page 15 of its first amended answer that 

“By these acts on the part of the United States and the Republic of Texas 
when construed, as they must be, in the light of the intention of the contracting 
parties, there was a binding agreement between the two independent sovereigns 
that upon annexation Texas would not cede to the United States any, but that 
the newly created State would retain all, of the lands, minerals, and other things 
lying beneath that part of the Gulf of Mexico within the original boundaries of 
the Republic, as well as the right to take, use, and develop the lands and minerals, 
subject only to the dominion and paramount powers of the United States as 
recognized in section 2, paragraph ITI above.” 

If it be found, as alleged by Texas, that the parties intended by the terms of 
the agreement that the lands and minerals beneath the marginal belt were to be 
retained by Texas the same as other lands and minerals within its limits, no 
other provision of the agreement should be permitted to defeat this intention 
Thus, a controlling issue in this case is the fact question of whether the parties 
intended the retention clause to be effective to the extent of the “limits” of 
Texas, as the terms imply, or only as far as low-water mark. 

The applicable rule in such cases is stated in the majority opinion as follows: 

oe If there were a dispute as to the meaning of documents and the answer 
was to be found in diplomatic correspondence, contemporary construction, usage 
international law and the like, introduction of evidence and a full hearing would 
be essential.” * 

If this case is not determined in favor of Texas on the law and terms of the 
documents alone, it should not be determined against Texas without allowing it 
the opportunity for introduction of evidence and a full hearing. - It is our opinion 
that the answer to the dispute will be found in diplomatic correspondence, con 
temporary and subsequent construction, usage, and international law under 
which the parties were dealing in 1845 

Insofar as international law is concerned, it was possible in 1845 for one 
nation to join another and retain the lands and minerals underlying the mar- 
gial sea within its boundaries. 

This was and is possible also insofar as the domestic law of the United States 
is concerned. Counsel for the United States itself have not contended that 
ownership of the marginal belt lands and minerals is an inseparable attribute 
of national sovereignty.” In the Government's brief in United States v. Cali- 
fornia (332 U. 8S. 19 (1947) ) it was said: 

“We do not argue that the effective exercise of the foregoing powers (national 
defense, commerce, international relations) granted to the Federal Government 


”% Roscoe Pound, “Rights Involved in United States v. Texas,” pp. 10—11, Memoranda 
and Appendix, Brief for the State of Texas in Opposition to Motion for Judgment. 

"5 Stat. 797: 2 Gammel’s Laws of Texas 1225, 1228. 

“70 S. Ct. at 922 

% Solicitor General Perlman, in answer to a question by Mr. Justice Reed during the 
argument on the Motion for Leave to File the Complaint herein, said that if the United 
States owns the property, it could convey it to the States. His words: 

“Oh, yes, Congress could give whatever title it has, whatever rights it has, to the 
States.” (Argument, United States vy. Teras, May 9, 1949, Reporter’s Transcript, p. 6 
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yy the Constitution would be impossible without ownership of the marginal sea” 

D SY). 

rhe Court, in that case, also recognized that ownership of this property is not 
, necessary incident of national sovereignty or essential to the exercise of Fed- 

constitutional powers over the area, when it said that the power of Con- 
ss to deal with such property “is without limitation.” “ 

Implicit in the powers of the United States Congress to convey these lands 
ind minerals to the States and good faith claimants and to admit new States 
is the power to admit Texas to the Union under an agreement that Texas re- 

the lands and minerals in the first instance. 

The Texas annexation agreement of March 1, 1845, whether classed as a 
treaty, act, or joint resolution, was passed by Congress and carried into effect by 

e President, who is charged with the conduct of international affairs. This 
igreement provides that: 

* * said State, when admitted into the Union * * * shall also retain all the 
int and unappropriated lands lying within its limits. * * *” 

rhus as to Texas, Congress has acted with regard to the specific question 
before this Court. The Congress of Texas, and the people in convention as- 
sembled, agreed to annexation with this as one of the “conditions” and “guaran- 

es.”"" There is no evidence in the terms of the agreement that the parties 

ant to retain only those lands lying above low tide on the coast. The re- 
ntion clause says “lands lying within its limits.” Neither is there any evi- 
lence in the terms that the parties intended the lands and minerals of the 

ague marginal belt to “coalesce and unite” with the political powers of na- 
mal sovereignty transferred to the United States. Under the domestic law 
f the Republic of Texas, these lands and minerals involved rights of property, 
everable from sovereignty, but originally held by the sovereign in trust for the 


} 
mie 


rhe constitution of the new State, adopted in accordance with the terms of the 
nnexation agreement and as a part of the annexation procedure, indicates that 
these property rights were to remain as they were under the laws of the Republic 
of Texas. It ineluded this provision: 

“The rights of property * * * which have been acquired under the constitution 
nd laws of the Republic of Texas * ° shall remain precisely in the situation 

hich they were before the adoption of this constitution.” * 

Chis constitution was laid before the United States Congress and was approved 
hy that body in the final act of admission as being “in conformity to the provi- 

ms” of the annexation resolution (9 Stat. 108). 

On the basis of these documents it would appear that Texas retained the lands 
nd minerals in question by the specific agreement and approval of the United 
States Congress. The only doubt cast on the meaning of the documents is the 
contention by the United States that the “retention clause” was not intended to 
nelude lands and minerals below low tide and the statement in the majority 
opinion that an “equal footing” clause in the annexation resolution of March 1, 
1845, effected a relinquishment of the property to the United States. 

The “equal footing” clause in the March 1 resolution for annexation of Texas 
vas contained in section 3, which was an alternative proposal never submitted to, 
or considered or accepted by, Texas. Sections 1 and 2 contained the “proposals, 
conditions, and guarantees” submitted by the President of the United States and 
iccepted by the Congress and the people of Texas. These sections provided that 
lexas retain its lands and pay its own debts. It is significant that they contained 
no “equal footing” clause. Only the unilateral final act of admission referred to 
“equal footing,’ but it also recited that admission was granted in accordance with 
the “proposals, conditions, and guarantees contained in the first and second 
sections” of the March 1, 1845, annexation resolution. It could not have the 
effect of taking from Texas lands and minerals which had been specifically 
retained by the “proposals, conditions, and guarantees” theretofore agreed upon. 
rexas pleads that it has evidence which will show that no such meaning or effect 
was intended by the contracting parties. 


% United States v. California (332 U. S. 19, 27). Also in stating that valuable improve- 
ments made in good faith under State titles are not ground for a different judgment, the 
Court added: “But beyond all this we cannot and do not assume that Congress, which has 
constitutional control over Government property, will execute its powers in such way as 
to bring about injustices to States, their subdivisions, or persons acting pursuant to their 
permission. See United States y. T. vas (162 U.S. 1, 89, 90) ; Lee Wilson & Co. v. United 
States (245 U. S. 24, 32),” Id. at 400. 

75 Stat. 797; 2 Gammel’s Laws of Texas 1225, 1228. The annexation resolutions of 
the two nations are set out at length on pp. 58-62 of the Appendix to Brief for the State 
of Texas in Opposition to Motion for Judgment. 

# Art. VII, sec. 20, Constitution of 1845; 2 Gammel’s Laws of Texas 1293-94. 
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If, upon rehearing, judgment is not rendered in favor of the State of Texas in 
the basis of the terms contained in sections 1 and 2 of the annexation agreement 
and its failure to cede the lands and minerals, it would indicate that some doubt 
still exists in the minds of the majority as to the meaning of the annexation 
agreement and the intention of the parties. In that event, Texas should be 
entitled to an opportunity to present its evidence. This was requested by Texas 
in its motion for the appointment of a master and in its brief in opposition to the 
motion of plaintiff for judgment on the pleadings. We submit that the Court 
should reconsider its ruling denying Texas this opportunity to develop evidenc 
as to the intention of the parties to this international agreement. 

Kvidence which can and will be submitted as to the customs, usages, and 
practices of nations in and since 1845, the nature of the sovereignty over and 
ownership of marginal-belt lands and minerals in international law, and al 
other relative interpretative matters, will support the contentions of the Staté 
of Texas as to the law and facts applicable to this case. 

Respectfully submitted 

JOSEPH WALTER BINGHA) 

C, JouN CoOLoMBOS. 

GILBERT GIDEL, 

MANLEY ©. HuDbDSON. 

CHARLES CHENEY Hyp 

HANS KELSEN. 

WILLIAM EF. MASTERSON 

Roscor Pounp 

STEFAN A. RIESENFELD 

FELIPE SANCHEZ ROMAN 
July 14, 1950 

CONCURRENCE 


Time has not permitted me to assist in the preparation of this memorandum, 
but I am fully in accord with the position taken by the State of Texas in its 
brief and argument in this case. I wholeheartedly concur in the opinion that 
there should be a rehearing, and a judgment for Texas or at least a trial on th 
evidence 

WILLIAM W. Bisuop, Jr 

July 15, 1950, 


Unirep STATES DEPARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, April 4, 1925. 
Re: Application for oil- and gas-prospecting permit rejected subject to the right 
of appeal. 
Mr. LeoNarp J. BENCKENSTEIN, 
Beaumont, Teras, 

My Dear Sir: I have your application for a permit under the act of February 
25, 1920 (41 Stat. 487), covering certain described land located off the coast 
of the State of Texas, 

This application was filed in this office on April 1, 1925; and the fees thereon 
were tendered, but were refused. It appears to cover a tract of land, deseribed 
by metes and bounds, containing approximately 400 acres situated in the Gulf 
of Mexico, south of the junction of Galveston and Chambers Counties, Tex 
While the exact location of the land cannot be ascertained from the records of 
this office, it appears to be more or less under tidal waters, 

The Oil and Gas Leasing Act, under which your application is filed, is en 
titled “An act to promote the mining of coal, phosphate, oil, oil shale, gas, and 
sodium, on the public domain.” Section 13 thereof authorizes the issuance of 
permits to prospect for deposits of oil and gas, in land where such deposits 
belong to the United States. The title of the act refers solely to the “public 
domain,” and nowhere in the whole act is there any mention made of lands 
under tidal waters. 

The words “public domain” are synonymous and equivalent in meaning to the 
words “public lands,” and these terms have acquired a settled meaning in th« 
legislation of this country (Barker v. Harrey (181 U. S., 481, 490)). The words 
“public lands” are habitually used in our legislation to describe such as are 
subject to sale or other disposal under general laws (Newhall v. Sanger (92 
U. S., 761, 763)). In order, therefore, that deposits of oil or gas be subject 
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ippropriation under the Oil and Gas Leasing Act, the lands containing such 
eposits must be, or have been, public lands, subject to appropriation, under 
he general laws respecting the disposal of the public domain; it is limited in 
s application to those lands which are, or were subject to disposal under the 
general public-land laws of the United States. 

In Mann v. Tacoma Land Company (153 U. S., 273, 284), the court said: 
It is settled that the general legislation of Congress in respect to public lands 
es not extend to tidelands.” 

Congress has never assumed to enact legislation for the disposal of lands 
inder tidal waters. It was said, in Barney v. Keokuk (94 U. 8., 324, 888): “The 
nited States has wisely abstained from extending (if it could extend) its 
surveys and grants beyond the limits of high water.” To the same effect see also 

ry. Moran Brothers Company (153 U. 8., 287). 

rom the foregoing, it is clear that the land for which you desire an oil and 
gas prospecting permit, under the act of February 25, 1920, supra, is not sub 
et to such appropriation. Accordingly, your application is hereby rejected, 
subject to the right of appeal to the Secretary of the Interior, within 15 days 
from notice; in default of which the application will be finally rejected and 
the case closed without further notice to you. 

In view of the action herein taken, the bond, which you stand ready to 
furnish, will not be required. 

For information concerning the ownership of lands located within the State 
f Texas and under tidal waters adjacent to the State your attention is invited 
to the following: 

rhe Republic of Texas was admitted as a State on December 29, 1845, upon 
guaranty’ made by the United States that Texas “shall also retain all the vacant 
nd unappropriated lands lying within its limits” (5 Stat., 797 and 9 Stat., 
108). See also B. F. Nysewander (47 L. D., 372). Texas has, for more than 
hree-quarters of a century, governed and disposed of its own public lands, 

th the consent and approval of the United States. Moreover, the Supreme 
Court of Texas has said: “The legislature of the State has the power to dispose 

the unappropriated lands within the State” (Victoria v. Victoria County 

100 Texas, 438) ). 

Aside from the question of the ownership, by the State of Texas, of all vacant 
ind unappropriated lands lying within its borders by virtue of the conditions 
under which it was admitted into the Union, all lands, under tidal waters and 
elow the line of ordinary high tide belong to the State by virtue of its sov- 
eignty (Pollard vy. Hagan. (38. How. 212, 161)); Knight v. U. S. Land Asso- 

ition (142 U. S., 161, 183)). The State is the owner of all land below the 

f ordinary high tide extending seaward coextensive with its municipal do- 
nion: that is, in landlocked bays, from headland to headland, and from the 
ne of ordinary high tide on the shore of the open ocean seaward a distance of 
} miles, or a marine league. This ownership is, however, subject to the public 
right of navigation which will presently be considered. 

Title to the soil under tidal waters between the line of ordinary high tide 

d the line marking the extent of the State’s municipal dominion over the open 
ocean being in the State, the State might dispose of it, provided such dis- 
posal and the purposes for which it is made might be effected without detriment 

the publie right of navigation. Section 10 of the act of March 3, 1899 (30 
Stat., 1121), requires that permission from the Secretary of War be obtained 
prior to the erection of any obstruction to the navigable capacity of any of the 
waters of the United States. Such permission, however, will confer no right 

ve immunity from prosecution by the Federal Government for the offense of 
bstrueting the navigable capacity of such waters. 

Very respectfully, 
WriLtIAm Spry, Commissioner. 


APPLICATION FOR OIL AND GAS PERMIT ON SUBMERGED LAND IN THE GULF OF 


Mexico, GALVESTON County, TE: 
» the Honorable Commissioner of the General Land Office, Washington, D. ¢ 
Sir: Comes now Leonard J. Benckenstein, a resident citizen of Beaumont, 
Tex., who being duly sworn deposes and says that he is a native-born citizen 
the United States and that he hereby applies for an oil and gas prospecting 
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permit under the provisions of the act of Congress, approved February 25, 1925 


Public 146, upon the following-described land lying south of and adjacent to the 
boundary line of Galveston County, Texas, and Chambers County, Texas, to wit 


DESCRIPTION OF AREA 


Beginning at a stake on the shore line of the Gulf of Mexico at mean low tide 
point one-fourth of a mile north, sixty-seven degrees west from the south 
west corner of the Martin Dunman headright survey patented to the said Dun 
‘ f Texas, the same being on the shore line of the Gulf of Mevxiceo 
th sixty-seven degrees east following the shore line of the Gulf of 
Mexico und passing the southwest corner of the said Dunman survey and cor 
tinuing witl ts south boundary line and passing its southeast corner, a total 
stance of one and one-fourth miles to a stake on the shore of the Gulf of 
Mexico in the south boundary line of a patented survey, this being the northeast 
I tl are here defined 


twenty-three degrees west to a point on a submerged sand bar 


at a 


Me co for the southeast corner of this area, a distance of one-l ilf 
sixty-seven degrees west one and one-quarter miles to a point 
bar for the southwest corner of this area 


enty degrees east « half mile to the place of beginning 


f this application for an oil and gas prospecting permit, appli 
s never hereto ipplied for or been granted such per 


rest then directly or indirectly in ar 


ility has been examined and reported 
land to be a favorable prospect for the 
land applied for is not within any geologic: 
oducing oil or gas well; and that the nearest oil well is on 
tance of about one and one-half miles north of the above 
and that the nearest developed oil fields is in Liberty County 
‘s north of said area. 
s purpose and intention as soon as possible after the allowance 
for an oil and gas prospecting permit on said land to obtain 
| advice possible in regard to the location of the well proposed 
iscovery of such oil or gas or to a depth of two thousand feet 
within the area herein described 
‘s reputation and business standing, he refers to the Land 
following citizens of Beaumont, Texas: 
y, President First National Bank: 
FT Ledwe ge, Postmaster: 
Marrs McLean, Oil Producer 
all of whose post-office address is Beaumont, Texas. That upon the showing 
made affiant respectfully requests that this application for oil and gas prospect 
ing permit be granted fora ae riod of two years as provided by law. 
Subscribed and sworn to before me at the City of Washington, D. C 
tirst day of April 1925. 


on this 


Notary Public 


House CONCURRENT RESOLUTION 


Whereas the State of Texas retained all of its public lands upon annexation 
to the United States and such public lands were at that time dedicated by the 
State to its public-school fund: and 

Whereas it has been the historic policy of our Federal Government to gradually 
divest itself of title to public lands, granting these lands to the States for educa- 
tional purposes, to land-grant colleges, and to homesteaders; and 

Whereas the Federal Government now owns 24 percent of all the land in the 
continental limits of the United States, not including the recently claimed sub- 
merged lands; and 

Whereas the States and the Federal Government have in recent years been 
involved in controversy over the ownership of submerged lands off the coasts 
of the States: and 

Whereas fourteen million, three hundred seventy-two thousand, three hundred 
fifty-four dollars ($14,372,354) in rents and royalties from the submerged areas 
are now impounded in the United States Treasury ; and 
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Whereas at present no significant new development of offshore lands can be 
iplished because of this attempted Federal grab; and 
Whereas President-elect Eisenhower and a majority of the new United States 
Senate and House of Congress have spoken out for State ownership of sub- 
ged lands; and 
Whereas the present session of Congress will consider legislation determining 
the title to offshore submerged lands; and 
Whereas the offshore area under dispute includes not only that within the his- 
State boundaries but also the area to the edge of the Continental Shelf; and 
Whereas the technical and experienced knowledge of personnel of the depart 
ts and staffs of the States relating to offshore development should not be 
to the Nation nor to the adjacent States in the problems arising in the Con- 
tinental Shelf area; Now, therefore, be it 
Resolved, That the House of Representatives of the 53d Legislature, the 
Senate coneurring, most urgently recommends to the Congress that the entire 
tidelands controversy be settled by the early passage of a package bill which not 
only quitelaims to the States the land inside their constitutional State bound- 
aries but which also provides for joint development by the States and the Fed- 


eral Government of the Continental Shelf area; and that copies of this resolu- 
tion be sent to President Eisenhower and to all members of the Texas dclega- 
tion in the United States Congress. 


REPRESENTATIVE Brit DANIEL, 
And all other members of the Texas House of Representatives, 


RESOLUTION No. 12948 
(Series of 1939) 


Uracine Coneress To ENact LEGISATION To REAFFIRM CALIFORNIA’S UNQUES- 
TIONED TITLE TO Its TIDE AND SUBMERGED LANDS 


Whereas the city and county of San Francisco has heretofore recognized the 
urgent necessity for enactment of Federal legislation which will have the effect 
of removing the cloud cast upon the title of the State of California and all of 
its subdivisions or persons acting pursuant to its permission, to the tide and 
submerged la..ds off the coast of the State of California extending seaward 3 
miles, which cloud was created by a decision of the United States Supreme Court; 
and 

Whereas the State of California, its subdivisions and persens acting pursuant 
to its permission have spent enormous sums of money improving and developing 
the tide and submerged lands along the coast of California, which improvements 
and developments are in jeopardy unless the Congress enacts legislation to re 
move the cloud on the title to said lands created by the Supreme Court decision ; 
and 

Whereas the cloud created by the decision of the Supreme Court not only 
affects the investment, development, and improvement already made on and to 
the tide and submerged lands off the coast of California, but it will prevent 
further investments in and development to and improvements of these tide and 
submerged lands off the coast of California, to the detriment of the people of the 
State of California and of the United States: Now, therefore, be it 

Resolved, That the Board of Supervisors of the City and County of San Fran- 
cisco does hereby respectfully urge the Congress of the United States to enact 
legislation to reaffirm California’s unquestioned title to its tide and submerged 
lands; and, be it further 

resolved, That copies of this resolution be transmitted to Senators Knowland 
and Kuchel, Congressman Shelley, Congressman Mailliard, to the Committee on 
Judiciary of the United States Senate, to the Committee on Judiciary of the 
House of Representatives, and to the President-elect of the United States: and be 
t further 

Resolved, That a copy of this resolution be forwarded to the secretary of the 
Senate of the State of California : and, be it further 

Resolved, That copies of this resolution be forwarded to the mayor for trans- 
nittal to our Washington legislative representative with directions that the lat- 
ter use all his resources to effectuate the intent of this resolution. 


30045—53———__81 
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I hereby certify that the foregoing resolution was adopted by the Board 


OUT 0 
Supervisors of the City and County of San Francisco at its meeting of January 
12, 1953. . 


Joun R. McGrarn, Clerk 
Approved January 14, 1953. Eimer E. Rosinson, Mayor, 


Resoturion No. HD—493 


oO} 


A RESOLUTION oF THE Boarp or HARBOR COMMISSION} 
rue Ciry or Lone Beacu, CAiv., PETITIONING THE CONGRESS OF THE Unttep 
States To Acr Favorasty Upon anp Apopr SENATE Jornt RESOLUTION 13 0; 
House Joinr Reso_urion 40, PENDING IN THE S3p CONGRESS 


Whereas, pursuant to certain acts of the Legislature of the State of California 
(California Statutes 1911, p. 1304; California Statutes 1925, p. 235, and Cali. 
fornia Statutes 1935, p. 703), the State of California granted to the city of Long 
Beach, Calif., all of its right, title, and interest held by it by virtue of its sover- 
eignty in and to all the tidelands and submerged lands, whether filled or unfilled. 
situated below the mean high-tide line of the Pacific Ocean within the corporate 
limits of said city; said corporate limits have at all times prior to the date of 
each of said grants extended 3 miles from said mean high-tide line into San 
Pedro Bay bordering the Pacific Ocean ; said tidelands and submerged lands con- 
sist of 15,027 acres, of which approximately 1,000 acres have been. reclaimed 
and filled by said city aud upon which port and harbor facilities and park and 
recreational improvements have been constructed, at a cost to said city in excess 
of $40 million; said lands and navigable waters extend 8.11 miles along the 
water frontage of said San Pedro Bay, which, historically since 1542 and by 
prior court decision, lie within San Pedro Bay, an inland water area of the 
State of California; and 

Whereas there is attached hereto a map entitled, “California Coastline—Pt, 
Fermin to Newport Beach,” prepared by R. R. Shoemaker, chief engineer of the 
Long Beach Harbor Department, upon which is portrayed said tidelands and 
submerged lands and said San Pedro Bay area; said map also portrays a line 
designated as “Government proposed line,” said line representing the position 
of the United States Department of Justice in proceedings now pending before 
the Supreme Court in the case of United States of America v. State of California 
(No. 12, Original), as the limits of the inland waters in said area; of the 
13,027 acres of tidelands and submerged lands conveyed to said city by said 
State 3,02S acres lie landward of said Government proposed line, 1,016 acres of 
which have been reclaimed and filled, 2,012 acres of which constitute navigable 
water areas; 9,999 acres lie outside of and seaward of said Government pro- 
posed line, 9,846 acres of which constitute navigable waters and 152 acres of 
which have been filled and improved for use as a public-beach recreational area; 
said public-beach recreational area extends approximately 4 miles along said 
bay and ocean front of the city outside said Government proposed line; and 

Whereas said city, through its board of harbor commissioners, has projected 
and planned future port and harbor development in and upon said tidelands and 
submerged lands at an estimated cost in excess of $85 million seaward of said 
Government proposed line, in addition to the improvements heretofore con- 
structed upon said lands landward of said proposed line in excess of a cost of 
$40 million; and 

Whereas a Federal breakwater has heretofore been constructed at the cost of 
many millions of dollars within the corporate limits of said city, approximately 
in the location of the seaward boundaries of said corporate limits, as indicated 
upon said map attached hereto; that approximately 9,847 acres of said water 
area seaward of said Government proposed line and landward of said Federal 
breakwater constitute navigable inland waters necessary and vital to the opera- 
tion of the ports of Long Beach and Los Angeles and presently used as anchorage 
sites by vessels of all classifications ; and 

Whereas said position of the Federal Department of Justice to the effect that 
all lands seaward of said Government proposed line and the low-tide line within 
the corporate limits of said city do not constitute inland waters of the State of 
California but, in fact, lie within the so-called 3-mile marginal belt of open sea, 
ever which the United States Government is possessed of “paramount rights in 
and full dominion and power over,” if said position shall prevail, will be contrary 
to the public interest and seriously impair the rights and equities of the city of 
Long Beach in the ownership and control of said lands and result in incalculable 
damage to-said city, the State of California, and the Nation: Now, therefore, 
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oard of Harbor Commissioners of the City of Long Beach resolves as 


1oN 1. The city of Long Beach, Calif., by and through its board of harbor 

issioners, does hereby petition the Congress of the United States to act 
ibly upon and adopt Senate Joint Resolution 13 or House Joint Resolution 

ending in the 838d Congress, or similar legislation designed to accomplish the 

s and purposes set forth therein. 
2. That the Congress of the United States reject and defeat any legislation 
h by its provisions will authorize any Federal department or agency to grant 
es on or exercise any proprietary rights in or to the aforesaid lands lying 
ith navigable waters within the boundaries of the various States or in or to 
atural resources within such lands and waters. 

Sec. 3. That the city attorney be and he is hereby authorized and requested to 
ent to the Members of Congress and the appropriate committees thereof all 
ters pertinent to the aforesaid and to transmit a copy of this resolution to 

e President of the United States and Members of the Congress. 

sec. 4. The secretary of the board shall certify to the passage of this resolution 
he Board of Harbor Commissioners of the City of Long Beach, and it shall 
reupon take effect. 

c. 5. The secretary of the board shall cause this resolution to be published 
e in the Long Beach Independent, the official newspaper of the city of Long 
Beach 

| hereby certify that the foregoing resolution was adopted by the Board of 
Harbor Commissioners of the City of Long Beach, at its meeting of January 26, 

3, by the following vote: 

\yes: Commissioners Davis, Sullivan, Reider, Daubney, Martin 

Noes: Commissioners, none. 

\bsent: Commissioners, none. 


IF. D. REIDER, 
Secretary of the Board of Harbor Commissioners 


RESOLUTION No. C—14121—A RESOLUTION OF THE Ciry COUNCIL OF THE Crry OF 
Lone Beacn, Carir., PETITIONING THE CONGRESS OF THE UNITED Stares To 
Act FavorAkLy Upon AND Apopr SENATE JOINT Reso._vTrion 13 or House Jorn1 
RESOLUTION 40, PENDING IN THE 83D CONGRESS 


Whereas, pursuant to certain acts of the Legislature of the State of California 
California Statutes 1911, p. 1304; California Statutes 1925, p. 235, and Cali 
fornia Statutes 1935, p. 793), the State of California granted to the city of Long 
Beach, Calif., all of its right, title, and interest heid by it by virtue of its sover 
gnty in and to all tidelands and submerged iands, whether filled or unfilled 
situated below the mean high-tide line of the Pacific Ocean within the corporate 
limits of said city; said tidelands and submerged lands consist of 13,027 acres 
ying seaward of and along 8.11 miles of water frontuge of said city, all within 
the corporate limits of said city, which have extended 3 miles seaward of said 
tidelands at all times prior to the date of said grants; reference is hereby made 
0 Resolution No. HD—493, adopted by the board of harbor commissioners of said 
itv, and the map attached thereto portraying the factual status of said area and 
the tremendous importance to said city that it continue to maintain its ownership 

and control of said lands in furtherance of the public interest ; and 

Whereas the several States, their grantees, including many municipalities, port 
authorities and others, acting pursuant to authority granted by said States 
since July 4, 1776, or since the formation of said States and their admission to 
the Union, have exercised full powers of ownership and control of all lands 
beneath navigable waters within their respective boundaries and all natural 
resources, including fish and marine life, within such lands and waters, with the 
full acquiescence and approval of the Federal Government and in accordance 
with many pronouncements of the Supreme Court of the United States and deci 
sions of the executive departments of the Federal Government that such lands 
and resources were vested in the respective States as an incident to State sover 
eignty: and the exercise of such powers of ownership and control has not in the 
past impaired or interfered with, and will not impair or interfere with, the 
exercise by the Federal Government of its constitutional powers in relation to 
said lands and navigable waters and to the control and regulation of commerce, 
navigation, national defense and international relations; and 
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Whereas the several States, their grantees, including may municipalities, ayq 
public port authorities, acting pursuant to authority granted by said States, hay, 
expended enormous sums of money in improving and reclaiming said lands anq 
in the construction of vast harbor, park, and recreational facilities thereon, jp 
full reliance upon the validity of their titles; and 

Whereas, in the cases of United States v. California (382 U. 8. 19 (1947) ) 
United States v. Louisiana (339 U. S. 699 (1950)), and United States v. Texas 
(339 U. S. TOT (1950)), the Supreme Court of the United States held that th, 
Federal Government is possessed of “paramount rights in and full dominion and 
power over” the lands, minerals, and other things underlying the so-called mar 
ginal sea, and thereby made a distinction between said so-called marginal sea on 
the one hand and bays, ports, harbors, and other inland navigable waters on the 
other, and therein refused to apply the marginal-sea rule of ownership which jt 
has heretofore many times applied to bays, ports, harbors, and other inland 
waters, and in said cases held that the coastal States have no rights of ownership 
in the so-called marginal sea belt within their respective boundaries or the lands 
beneath it or reclaimed therefrom, or the natural resources in said waters and 
lands; and 

Whereas for a period of 150 years prior to said decisions it had been judicially 
recognized by the courts and affirmed by executive departments of the Federa| 
Government that the several States not only owned the tidelands and lands 
beneath bays, ports, harbors, and other inland navigable waters within their 
respective boundaries but also owned the lands beneath all navigable waters, in 
cluding the so-called marginal sea belt, within their respective boundaries, 
whether inland or not, and that such State boundaries extended at least 3 miles 
seaward ; and 

Whereas the decisions of the Supreme Court of the United States rendered in 
said three cases, together with subsequent pending proceedings in said California 
case, place in jeopardy the ownership, use, development, and control of said tide- 
lands and submerged lands, together with vast port and harbor improvements 
constructed thereon; and the theory of paramount powers announced by said 
Court as the basis for the decisions in said cases constitutes a most serious 
precedent for use by the Federal Government in the seizure of property rights 
without just compensation guaranteed by the provisions of the fifth amendment 
to the Federal Constitution ; and 

Whereas in said decisions the United States Supreme Court held that the 
Federal Government has paramount rights in and power over the marginal sea 
belt, without, however, holding that the Federal Government is the owner thereof ; 
and said Court, in its decision in the California case, recognized that the question 
of ownership and control of said submerged lands and natural resources therein 
is a legislative matter vested by the Constitution in the Congress of the United 
States, and it is desirable and in the public interest that the Congress of the 
United States shal! exercise its constitutional powers in accordance with and not 
adversely to the heretofore recognized state ownership of such waters and the 
lands beneath them ; and 

Whereas there is pending in the 83d Congress of the United States Senate 
Joint Resolution 13, entitled “Joint resolution to confirm and establish the titles 
of the States to lands beneath navigable waters within State boundaries ani 
to the natural resources within such lands and waters, and to provide for the use 
and control of said lands and resources,” and House Joint Resolution 40, en 
titled “Joint resolution to confirm and establish the tities of the States to lands 
beneath navigable waters within State boundaries and to the natural resources 
within such lands and waters, and to provide for the use and control of said 
lands and resources,” under the provisions of which the United States would 
recognize, confirm, establish, and vest in the respective States and their grantees 
and successors in interest the title to and ownership of all lands beneath navigable 
waters within the boundaries of the respective States and all natural resources 
within such lands and waters, together with the right and power to control, de- 
velop and use said lands and natural resources ; and 

Whereas the enactment of said Senate Joint Resolution 13 or House Joint 
Resolution 40 is necessary in furtherance of the public interest to protect the 
rights and equities of the several States and their grantees, including the rights 
and equities of the city of Long Beach, Calif., in its ownership and control of 
said lands and natural resources: Now, therefore, 

The City Council of the City of Long Beach resolves as follows: 

Secrion 1. The city of Long Beach, Calif., by and through its city council, does 
hereby petition the Congress of the United States to act favorably upon and 
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Senate Joint Resolution 13 or House Joint Resolution 40, pending in the 


sid Congress, or similar legislation designed to accomplish the objects and pur- 
1 set forth therein. 

Ss 2. That the Congress of the United States reject and defeat any legislation 
by its provisions will authorize any Federal department or agency to grant 
on or exercise any proprietary rights in or to the aforesaid lands lying 

th navigable waters within the boundaries of the various States or in or 
natural resources within such lands and waters. 

S 3. That the city attorney be, and he is hereby, authorized and requested 


resent to the Members of Congress and the appropriate committees thereof 
itters pertinent to the aforesaid and to transmit a copy of this resolution 
President of the United States and Members of the Congress. 

. 1. The city clerk of the city of Long Beach shall certify to the passage 
s resolution by the city council of the city of Long Beach, and cause the 
to be posted in three conspicuous places in the city of Long Beach, and it 
thereupon take effect, 

| hereby certify that the foregoing resolution was adopted by the City Council 
City of Long Beach, at its meeting of January 27, 1953, by the following 


\yes: Councilmen Parmley, Sutter, Kealer, Seaton, Wagner, Livoni, Fletcher, 
eson, Chace, 
es: Councilmen, none. 

\bsent: Councilmen, none. 


AL} MarcarRet L. HEARTWELL, 
City Clerk. 


CHAMBER OF COMMERCE OF THE UNITED STATES, 
Washington, D. C., February 18, 1958. 
Senator HucH BUTLER, 
Chairman, Senate Committee on Interior and Insular Affairs, 
Senate Office Building, Washington 25, D. C. 

Dear SENATOR BuTLeER: The Chamber of Commerce of the United States strongly 
rges your Committee on Interior and Insular Affairs to report favorably 
Senate Joint Resolution 13 to confirm and establish the titles of the States to 

nds beneath navigable waters within State boundaries and to the natural 

urces within such lands and waters. 

‘he chamber’s interest in this legislation goes beyond our belief that the 
States own these tidelands and our desire to see the controversy settled so that 
the prospecting and development of the valuable oil deposits underneath them, 

v at a standstill, can proceed in an orderly manner. We firmly believe that 

e doctrine of Federal “paramount rights” and “dominion,” set forth in the 
Supreme Court’s California tidelands decision, is a dangerous one that should 
e repudiated at once. Our reasons for these beliefs are given in the attached 
statement, 

The chamber therefore strongly urges you to vote for Senate Joint Resolution 
13 and to work for its passage in the Senate. 

We ask that this letter and attached statement be inserted in the record of 

e committee’s hearings on tidelands legislation. 

Cordially yours, 
CLARENCE R. MILEs. 


STATEMENT OF THE CHAMBER OF COMMERCE OF THE UNITED STATES IN SUPPORT 
LEGISLATION To CONFIRM AND ESTABLISH THE TITLES OF THE STATES TO 
LANDS BENEATH NAVIGABLE WATERS WITHIN STATE BOUNDARIES 


The controversy over ownership of the lands beneath navigable inland and 
stal waters within the established State boundaries—the so-called tidelands 
troversy—transcends the mere ownership of the submerged lands and the 
iable oil and other resources within them. 

It involves the fundamental freedom of the States and their individual 

tizens. The 10th amendment in the Bill of Rights prescribed that ‘“‘The powers 

t delegated to the United States by the Constitution nor prohibited by it to the 

States are resreved to the States respectively, or to the people.” The fifth 
iendment concludes with these words: “Nor shall private property be taken 

‘ public use without just compensation.” 
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These inalienable rights bestowed by the Constitution are jeopardized by the 
new doctrine of Federal “paramount rights” and “dominion” propounded in th¢ 
Supreme Court’s California tidelands decision of June 23, 1947. Under this 
doctrine the Federal Government, under the guise of needs for national defengs 
could seize without recompense any natural resource or any land. How did 
this come about? 

The colonial charters of what later became the Thirteen Original States 
granted not only the land and the waters thereon but also the sea for distances 
ranging from 3 miles to 20 leagues (about 60 miles). When these colonies 
formed the United States of America, their seaward boundaries became fixed 
at 3 miles. Later as new States were created out of the wild lands of the 
West, they were admitted into the Union on an equal footing with the origina] 
States in all respects. The seaward boundaries of coastal States were fixed at 
the 3-mile limit, except in the case of Texas and the west coast of Florida 
where the seaward boundary was 3 marine leagues or about 10% miles. 

The unsettled territory of most of these States, however, was recognized as 
Federal and became the public domain, over which the States had jurisdictiona 
sovereignty but not title. The Federal Government did not specifically la 
claim to the navigable streams and lakes, the harbors, and the tidelands and 
ocean out to the 3-mile limit. The title to these were generally recognized as 
belonging to the States, subject only to regulation of navigation by the Federa 
Government. 

Some individuals in the past have claimed that these submerged lands were 
a part of the public domain and therefore belonged to the Federal Government. 
but in every case the courts upheld State titles. No less than 52 decisions of 
the United States Supreme Court, dating from 1844, have involved State owner 
ship of submerged lands, mostly dealing with filled lands made from tidal 
swamps and shallow water along the coasts. The Federal Government recog 
nized the State ownership and leased or purchased from the States sites fo 
lighthouses, naval bases, ete. 

That’s the way things stood in 1986. Oil had been discovered some years 
before under the submerged lands of southern California, and was being produced 
in ever-increasing quantity under leases from the State. Some individuals and 
companies, failing to get State leases, had made application for Federal leases 
on the basis that the submerged lands were owned by the Federal Government. 
but in every case their applications were rejected. Mr. Harold Ickes, then 
Secretary of the Interior, ruled in 1933 that such claims must be rejected, and 
he cited a United States Supreme Court decision that “Such title to the shore 
and lands under water is regarded as incidental to the sovereignty of the 
State * * * and cannot be retained or granted out to individuals by the United 
States,’ 

Then suddenly in 1986 Mr. Ickes changed his mind. On January 16, 1936, 
©. A. Weigel filed an application for a Federal oil lease for an operating under 
water oil field off the coast of Huntington Beach, Calif. Mr. Ickes reversed 
the long-settled policy of the Interior Department and allowed this and other 
subsequent applications to stand open. Why did Mr. Ickes change his mind? 
His only answer was that when he ruled that the States held title to these 
lands, he had “made a mistake.” 

When Mr. Ickes’ change of mind was announced, applications for other Fed 
eral leases to tidelands began to pour in. None of these lease applications were 
granted, but Mr. Ickes began urging legislative or judicial action to declare the 
oil-bearing submerged lands to be Federal property. 

On April 15, 1987, a bill was introduced in the Senate for this purpose. A 
similar Senate joint resolution passed the Senate in 1937 and was reported out 
by the House Judiciary Committee in 1988, but died with the end of the 75th 
Congress. 

Similar legislation was introduced in the 76th Congress in 1939, but by this 
time the people of the other States had become awakened to the fact that more 
than oil under the submerged lands was involved and that the legislation would 
cloud the titles to filled lands and their improvements along the coasts, inland 
lakes, and navigable streams. Legislation was introduced to affirm titles of 
submerged coastal lands and inland navigable waters to the States. Such legis 
lation gained more strength in each Congress. It had the backing of the at 
torneys general of 46 States. This legislation finally passed both Houses of 
Congress in 1946 but was vetoed by President Truman. 
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until 1945, when State-ownership legislation was pending before the Con 
and had a good chance of passage, did the Department of Justice step 
uphold Mr. Ickes’ claim. Former Attorney General Biddle caused a suit 
filed in the Federal district court of southern California against an oil 
any operating off the California coast under a State lease, claiming the 
on behalf of the Federal Government. This suit was later dropped, and 
it, carried directly to the United States Supreme ¢ 


1 uurt, was initiate 
st the State of California, claiming that all persons who held title or 

rom the State of California on submerged lands were trespassers against 
ghts of the United States. 


» Supreme Court’s decision in the California tidelands case, hanced dow 
Ton 9s 
une ~ 


3, 1947, was a most astounding one. In a 6-to-2 opinion, the Court 


| that the question of ownership of the submerged coastal lands out to the 
e limit had never previously been settled and that California did not own 
lands. The decision did not say, however, that the Federal Government 
wn the submerged lands, but that, because of the needs for national de 
it had “paramount rights” and “dominion” over them The ruling left 
door open for Congress to decide actual ownership. 
Justice Reed, in his dissenting opinion, said: 
Che determination as to the ownership of the land in controversy turns fo 
on the fact as to ownership in the Original Thirteen States of similar lands 
to the formation of the union. * * * The authorities cited in the 
rt’s opinion lead me to the conclusion that the original States owned the 
is under the seas to the 3-mile limit. * * If the original States did claim, 
s I think they did, sovereignty and ownership to the 3-mile limit, California 
is the same rights in the lands bordering its littoral. 
This ownership in California would not interfere in any way with the needs 
rights of the United States in war or peace. The power of the United States 

s plenary over these undersea lands precisely as it is over every river, farm, 
ne, and factory of the Nation.” 

In the other dissenting opinion, Mr. Justice Frankfurter said: 

“To declare that the Government has ‘national dominion’ is merely a way 

saying that vis-a-vis all other nations the Government is the soverign. If 

is what the Court’s decree means, it needs no pronouncement by this Court 
confer or declare such sovereignty. If it means more than that, it implies 
at the Government has some proprietary interest. That has not been remotely 
established except by sliding from absence of ownershiy by California to owner- 
ship by the United States. 

“Let us assume, for the present, that ownership by California cannot be proven. 
On a fair analysis of all the evidence bearing on ownership, then, this area is, 
[ believe, to be deemed unclaimed land, and the determination to claim it on 
he part of the United States is a political decision not for this Court.” 

Similar original United States Supreme Court suits were immediately brought 
igainst Texas and Louisiana, where development of oil and gas under State 
eases had already begun beneath the shallow waters of the Gulf of Mexico, 
hoth within the State boundaries and in the Continental Shelf beyond. The 
Texas and Louisiana decisions were handed down on June 5, 1950, and were 
similar to the California decision. Texas had expected a decision favorable 
to her interests because, when she had come into the Union, it was under an 
agreement that she was to “retain all the vacant and unappropriated lands lying 
within its limits.” This was ignored and the “paramount rights” doctrine was 
again applied. 

Production of oil and gas off the California coast continued under a series 
of stipulations between the State and the Federal Government with the proceeds 
eing impounded until the question of ownership is settled. But the Texas and 
Louisiana decisions completely stopped all development of the oil and gas 
deposits off those coasts at a time when the oil was badly needed for domestic 
and defense purposes. 

The 82d Congress saw a flood of tidelands legislation—some for Federal owner- 
ship, some for State ownership, and some to allow interim oil and gas develop- 
ment pending final settiement of ownership. 

The House of Representatives, in July 1951, passed by 265 to 109 the Walter 
bill, H. R. 4484, to confirm and establish State titles to submerged lands within 
the States’ original boundaries and confirm Federal ownership of the Continental 
Shelf beyond with Federal leasing of its oil deposits. 
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Senator Joseph O'Mahoney, chairman of the Senate Interior Committee, kept 
Within his committee all bills favorable to State ownership. Finally, in the 
second session in 1951, his fellow committee members agreed to report out an 
interim Federal leasing bill, Senate Joint Resolution 20, on the condition that 
it should be open for amendment on the floor of the Senate. On the floor it was 
amended to make it identical with the House bill except for the provisions regard 
ing the Continental Shelf, and passed with a much smaller majority than the 
House bill. The House accepted the amended Senate Joint Resolution 20, but 
again President Truman vetoed it and the Senate could not muster enough votes 
to pass it over the President's veto. 

The tidelands were an issue in the 1952 elections. ‘The Republican platform 
contained a plank favoring State ownership and the Democratic one favored 
Federal ownership. The issue was prominent in the campaigns in California, 
Texas, and Louisiana 

In his last days in office, President Truman tried to forestall action on the 
tidelands in the 88d Congress by issuing an Executive order declaring them a 
naval oil reserve. The present Attorney General subsequently has said that that 
Executive order “did not intend to, nor did it in fact or in law, create a nava) 
petroleum reserve within the meaning of the statute.” 

The doctrine of Federal “paramount rights” and “dominion,” enunciated in the 
Supreme Court's California tidelands decision has implications far beyond con- 
trol of the submerged lands and the valuable oil deposits under them. 

The American Bar Association, after careful investigation and consideration, 
concluded 

| ew concept that the Federal Government has the ‘paramount right’ 
property without compensation because it may need that property in 
discharging its duty to defend the country and conduct its foreign relations can 
have no logical end except that the Federal Government may take over all prop- 
erty, public and private, and under this theory the Federal Government could 
nationalize all of the natural resources of the country without paying the owners 
therefor, wholly in disregard of the fifth amendment.” 

The National Association of Attorneys General, representing the chief legal 
oflicers of the States, sounded this warning: 

“The principles of the tidelands decisions, if not erased from the law of the 
land by act of Congress, could lead to nationalization of private lands as well 
as State lands without compensation.” 

Federal officials and congressional proponents of Federal ownership of the 
tidelands have asserted that this is not so. Yet the Justice Department in 1951 
used these very same words—‘“paramount rights’—in the celebrated Fallbrook 
case This was a gigantic lawsuit aimed at every water-rights owner in the 
entire bas of the Santa Margarita River in southern California, a total of 
approximately 14,000 prospective defendants, of which more than 3,000 were 
actually served with complaints. An additional water supply was needed for 
the Marine Camp Joseph C. Pendleton. The Navy had purchased the largest 
water rights on the river and was negotiating for others when the United States 
Attorney General stepped in with the Fallbrook suit, using the claim of “para- 
mount rights” in an effort to take the water without recompense. 

The Chamber of Commerce of the United States put the tidelands issue to the 
vote of its members in 1946 in a referendum. By an overwhelming vote, the 
membership adopted a policy declaration, reiterated twice since, favoring State 
ownership. This policy declaration states: 

‘The Congress should give statutory reaffirmation to State ownership of all 
lands beneath navigable waters within the boundaries of each of the respective 
States, established by their several enabling acts, including lands beneath tidal 
waters, those extending for 3 nautical miles (or to other established State bound- 
arises) seaward beyond ordinary low-water mark of coast lines and those 
beneath bays, inlets, lakes, and rivers.” 
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San FRANCISCO CHAMBER OF COMMERCE, 
San Francisco, February 17, 19538. 
t: Tithe to submerged and reclaimed lands with State boundaries 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
nited States Senate, Washington, D. C. 
rLEMEN: Your honorable committee is currently holding hearings on 
bills and joint resolutions pertaining to this matter, and we want to 
t for the record our expression of unqualified support of any legislation 
would definitely and finally vest in the respective States and their grantees 
iccessors in interest, title to and ownership of all lands beneath navigable 
vaters within State boundaries, and all lands formerly beneath navigable waters 
vhich have been filled or reclaimed, including all natura! resources in such lands 
1 waters. 
We are equally opposed to any legislation which would, in any manner, con- 
m or recognize any title of the United States in such lands, except those that 
vere lawfully acquired for defense or navigational purposes, and to any legisla- 
n which would postpone settlement of the title question under the guise of 
eed for further investigation. 
We are concerned not only with the question of title and paramount rights 
he marginal sea area, but even more so with the status of reclaimed and 
nerged lands in harbors, bays, and rivers, for the reason that the Supreme 
irt rejected a stipulation that the United States renounces and disclaims 
mount power over the latter class of lands (332 U. 8. 804), following United 
v. California (332 U. 8S. 19). Involved are San Francisco’s entire devel- 
ed waterfront, the city’s airport, railroad terminals, industrial areas and other 
elopments, all located on reclaimed land. It is important that all doubt 
werning title to these properties be resolved quickly through an unequivocable 
enunciation of any claim on the part of the United States. 
It is therefore respectfully urged that legislation to accomplish the above 
stated purpose be favorably reported by the committee at an early date and that 
t be progressed through the Senate as fast as possible. 
Yours very truly, 
J. W. Marcurarp III, President. 


SEATTLE CHAMBER OF COMMERCE, 
Washington, D. C., February 11, 1958. 
Huecn ButTLer, 
Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 
Dear SENATOR ButTLeR: The board of trustees of the Seattle Chamber of Com- 
‘ree recently reaffirmed a policy decision urging clarification by the Congress 
title to submerged lands, and supporting State ownership of such lands. 
I have heen instructed to advise you and the members of your committee of 
s action, and respectfully request that the chamber’s position be made a part 
he record in hearings to be conducted soon on the subject of tidelands. 
Yours very truly, 
Grorce BE. THOMAS, 
Assistant General Manager. 


: NATIONAL INSTITUTE OF MUNICIPAL LAW OFFICERS, 
Washington, D. C., February 19, 1958. 

Hon. HueH BUTLER, 

Chairman, Committee on Interior, and Insular Affairs, 

Senate Office Building, Washington, D. C. 

Dear SENATOR Butter: I am enclosing herewith a copy of the resolution adopted 
y the National Institute of Municipal Law Officers giving our position on the 
submerged-lands legislation, and I request that this resolution be made a part 
of the record of your committee’s hearings. Similar resolutions have been 
presented by NIMLO at the hearings previously held on tidelands legislation 
and we respectfully refer to our testimony there rather than repeat it here as 
our position as always been that the tidelands belong to the States and our 
unicipalities who are grantees of State titles to such lands. 
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The National Institute of Municipal Law Officers is an organization compose 
of 755 of the larger municipalities located in every State, the District of Colum 
and in the Territories. We are operated by the attorneys of our member muni 
ipalities and supported entirely by public tax funds. Our interest is in removing 
the cloud upon the title to city-owned land created by the Supreme Court decisi 
on this subject 

Respectfully, 
Davin M. Proctor, Presid: 


RESOLUTION No. 8, TIDELANDS 


Whereas’ the control of lands lying beneath tidal and navigable waters 
been resolved against the States and political subdivisions thereof by 
Supreme Court decision in the case of United States y. California; and 

Whereas Federal legislative action appears to be the sole remedy which Stat 
and cities have to secure title to these tidelands upon which billions of dollars 
have been expended by such State and local governments; Now, therefore, be jt 

Resolved, That the National Institute of Municipal Law Officers urge the 
Congress of the United States to adopt legislation which will confirm the title 
to such lands in the States and their political subdivisions; Be it further 

Resolved That copies of this resolution be transmitted to the appropriate con 
gressional committees, 


UNITED SHAREHOLDERS OF AMERICA, INC., 
Washington 6, D. C., February 24, 1953 
Hon. HucuH Butter, 
Chairman, Senate Interior Committee, Washington, D. C. 


DEAR SENATOR BuTLeR: We note that your committee is taken up with th« 
problem as to whether the tidelands oil should belong to the States or to th 
Federal Government 

Insofar as is possible, we are of course for decentralization of power in the 
hands of the Federal Government. 

We are in agreement with the policy of applying the income from the tidelands 
for the promotion of education, but believe that the States themselves should have 
jurisdiction in the matter of education. 

In line with the views of President Eisenhower, we believe, therefore, that the 
tidelands oil belongs to the States and would so like to be recorded in your 
committee. 

Respectfully yours, 
BENJAMIN A, JAVITS, 
resident 


Sar LAKE Ciry 1, UtTan, Februu.'y 13, 1953 
Hon. Guy Corpon, 
Senate Office Building, Washington, D. C. 
Dear SENATOR CorDON : I have enclosed a copy of a letter which has been sent 
to Senator Bennett of Utah concerning the so-called tidelands oil controversy. 
Although there is a tremendous amount of information already out concerning 
this problem, there are a few items contained in this letter to Senator Bennett 
which still may not have been previously discussed, and I hope the members of the 
Interior and Insular Affairs Committee will take recognition of them. 
Very sincerely yours, 


J. H. Morgan, Jr 


Fesrvuary 7, 1953 
Hon, WALLAcE F. BENNETT, 
Senate Office Building, Washington, D. C. 

Dear SENATOR BENNETT: As a citizen of the State of Utah, and the United 
States, I have every right—in fact it is my duty as an American—to follow issues 
which affect me as an individual, and the people as a whole. Certainly, a free 
America depends upon the individual citizen making up his own mind on an) 
issue on the basis of all the facts. In my opinion, one of the fastest ways to 
break down our American heritage of freedom is to let somebody else—no matter 
how brilliant or profound he may be—determine what our thinking will be on 
any subject. 
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may be entirely right and the Supreme Court may be entirely wrong on its 
m regarding the so-called tideland-oil batth But this much we cannot 
ee upon: That the Supreme Court of the United States, in an action between 
te and the Federal Government decided that the State had no claim to the 
etween the low-water mark and the 5-mile limit, and that the Federal Goy 
nt had paramount power in and full dominion over, with full right to the 
nd therein, from the low-tide water mark to the 3-mile limit—called the 
il sea 
1 may be entirely right and I may be entirely wrong that the results of the 
ne Court decision would tend to bring about a socialistic type of govern 
but this much we must agree upon: That the State of Utah is composed of 
75 percent public lands—lands owned by the United States—on which land 
jajor oil companies and independents receive their authority to go out and 
apital in the hopes of finding oil or gas The following is a statement of the 
Mountain Oil Reporter, February 1953: “Many of the biggest oil companies 
the Federal Government to retain the tidelands, because they like the Fed 
ease and get along fine under Federal domain rules; they think there is 
ng better to stimulate oil and gas exploration and development.” 
imay be entirely right and I may be entirely wrong that the State of Utah 
ther inland States would have nothing to lose through the transfer of these 
to the States bordering the ocean, but this ¢ » must agree upon 
the royalties which would be derived from the oil t: from the area from 
ow-tide mark to the 3-mile limit would in the one case o only to the State 
ved, and would in the other case, go to the Federal Government for the 
iction of our national debt, or for tax reduction or for any other project which 
Congress so decides. 
Again, you may be entirely right, and the Supreme Court may be entirely wrong 
erning the question of whether the marginal seas ever belonged to the indi 
lual States, but this we must agree upon: The Supreme Court said that the 
ssue was before the Court for the first time in history, and the Court said that 
neither the Thirteen Original States, nor any State which joined the Union 
thereafter owned the land between the low-tide water mark and the 3-mile 
t, but rather that the Federal Government has paramount rights in and full 
inion over that area, with full rights to the oil therefrom. 
Although you may be right on this question, and I may be wrong, I nevertheless 
thrilled that I live in a country such as America, where we can entertain any 
opinion we desire, and if the opinion has sufficient merit, it will ultimately 
triumph, 
Very sincerely yours, 
J. H. Morean, Jr. 


Lone BEACH 12, CALir., February 19, 1953. 
Senator Guy CORDON, 
Acting Chairman Submerged Lands Hearing, 
Washington, D. C. 

Mr. CHAIRMAN: In response to telegram of today, I am pleased to submit the 
ollowing statement: 

The essential function of Government is to respect and protect boundaries, 
property, and property rights, including priorities and personal rights. 

| have just returned from Seal Beach, investigating the matter of oil develop- 
ment in the harbor off shore of Seal Beach. I saw the workings of the Monterey 
Oil Co., apparently in the middle of the east end of the harbor. I learned work 
is now suspended by court order in the suit of Seal Beach vs. Monterey Oil Com- 
pany. It is reported the United States district engineer and the State of Cali- 
fornia issued permits for this operation. 

In this connection it is important to note that the United States district engi- 
neer on protests of city of Long Beach and Los Angeles refused me a permit 
to build a working wharf 3 miles south of Belmont pier. My application was 
dated August 20, 1930. This is outside the harbor, adjacent to the breakwater 
and would have been a benefit to navigation as a lighthouse, 

Now, they issued a permit to put a dangerous obstruction in the middle of the 
harbor on which many millions have been spent. It should be noted the whole 
area of southern California is a health and recreation park for the United States 
and other countries, and these facilities should not be invatred 
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I have contended intelligent legislation could not be formulated without a con- 
ception of a suitable plan to develop these resources consistent with conditions 
After many years of consideration, I have concluded tunneling is the best a; 
proach to the problem. I have proposed islands should be adjacent to the 
breakwater to provide for sinking shafts 1 mile apart along the breakwater 
From these shafts at depths of 100 to 225 feet tunnels would be extended north 
and south at suitable distances 4% to 1 mile, upraise from lower level to upper 
level would be made and excavated to form a drilling station to accommodate 
100 wells to develop, by slant drilling, the entire area. Note the distance, 125 
feet between levels is height of usual derrick. See page 13 of enclosed booklet 
note last paragraph, page 12 

\ecess is a prime consideration in any operation. This double line of tunnels 
provides a circuit for ventilation and may be extended several miles. The pre- 
sumption is that the States may use the tunnels to the 3-mile or boundary line 
and Federal Government, and beyond this line by a working agreement. 

in this arrangement, the upper tunnel may be just below the floor of the ocean 
and used for transportation, while the lower would accommodate oil develop- 
ment Subways are urgently needed here now. I am working on a hydraulic 
tunneling system especially adapted to this purpose. The water lines would be 
formed in bottom of concrete lining and left for oil transportation. 

Yours very truly, 
OLIN S. Proctor, 


WHirtier, CAuir., Mebruary 12, 1953. 
Hon. Guy Corpon, 
Senate Office Building, Washington, D. C. 


Dear SENATOR CorDON: Herewith is a statement that I must request you to 
have read in a session of the Interior Committee subcommittee of which it has 
been announced you are to be chairman. 

It is not possible for me to go to Washington, to appear before the subcomittee. 
I trust that you will accept the statement for use in the hearing. I do not believe 
that any member of the subcommittee would want to question me. My argu 
ment and remarks are as complete as I could make them in a personal appearance. 

Sincerely yours, 
Ray O. CAUKIN. 


STATEMENT TO THE SENATE INTERIOR COMMITTEE IN ITS HEARING ON THE PRO- 
POSED LAWS FOR DISPOSITION OF OFFSHORE SUBMERGED LANDS 


Iam Ray O. Caukin, an American citizen, a native of California, and a resi- 
dent Whittier, Calif. I am of American parentage that goes back to the 17th 
and 18th centuries. I served America in the United States Army in World 
War I and in Navy civilian duty in World War II. These are my credentials 
for entering the controversy over the ownership in the offshore submerged 
lands, 

My purpose in addressing the committee is to present an argument against 
any legislation that would transfer title to the offshore submerged lands to 
the States My argument is for recognition of basic democratic principle 
that makes national ownership and control of the lands necessary for con- 
sisteney in democratic government. 

We of America ridicule the Russian pretense of democracy. So far as we 
can see, there is no democracy in the Communist rule. But because of the 
Communist claim to democracy for their rule of cruelty and extortion, it is in- 
cumbent on us at this time particularly, to demonstrate the reality of democ- 
racy, and to do nothing that would deny the validity of America’s rule in the 
name of democracy. 

More important in the long view is the necessity for maintaining democratic 
control of our national domain; and that is the issue in the question of dis- 
position of the offshore submerged lands. 

Democracy is reality in human association. Its basis is the truth of human 
equality. The validity of the equality principle need not be argued. President 
Eisenhower proved it in his inaugural address. His statement of faith, which, 
to quote him, “is the abiding faith of our fathers,” and which “we who are free 
must preclaim anew,” contained this: 
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It is our faith in the deathless dignity of man, governed by eternal moral 

natural laws. This faith defines our full view of life. It establishes be- 
| debate, those gifts of the Creator that are man’s inalienable rights, and 
make all men equal in His sight.” 

Human equality is equality in possession of the inalienable rights, and it 

certain that the full view of life includes the economic phase. It follows 

the American people are individually equal in possession of economic 
I s. This is true in the same way that Americans are equal in possession 

f political and civic rights, even though they are not recognized completely 

present practice. It is principle in democracy. 

In applying the principle to the disposition of the offshore submerged lands, 

se ponts are to be considered : 

lhe lands and the deposits of natural wealth are products of nature, and 

e an integral part of the national domain. No man nor group of people with- 

the national population has had any part in their creation. No individual 

group has a claim to ownership in the lands and the deposits, by right of 
production. They were produced by the Creator of all for use by the people 
«cupying the territory to which the submerged lands belong. 

In principle, ownership is in the people individually, in equality of right. 
But the people cannot exercise the right of individual ownership by division of 

ind areas; first, because the value of the unevenly placed deposits of natural 
wealth cannot be divided by allocating pieces of the surface; and second, be- 
iuse dividing the surface area is impossible in any case. 

rherefore, ownership in the submerged lands and their deposits must be 
tuken by the people as a whole, acting in their National Government. Title 

» the lands must be held by the United States Government. 

In no other way can the American people’s right to receive the full benefit 
of the deposits of natural wealth in the submerged lands be enforced. Re- 
moval of the deposits for use in the economy must be done under such circum- 
stances as Will assure the rightful distribution of the value of the natural wealth 
to the people of America, through their National Governiment, and will conserve 
the wealth for the best present and future use of the people. 

Distribution under State ownership would not even approximate a just deal 
for the country. Revenue benefits to the few States and under profits for pri- 
vate development under leaseholds would deprive the people of their rightful 
ncome from use of the natural wealth in the deposits. Undue profits would 
e the profits that could be taken by reason of the privilege of using the de 
posits, not the normal profits taken from the productive processes of develop 
ment, extraction, and distribution. 

The opposing argument that the exercise of national sovereignty in posses- 
sion of the submerged lands will make all interior bodies of water subject to 
Federal confiscation and control is meaningless. The object of Federal owner 
ship is not just to exercise national sovereignty. It is to secure now and for 
all time the value of the natural wealth in the offshore submerged lands for 
the benefit of all the people. It cannot be done in State ownership. 

Income from the use of submerged lands and natural deposits within State 
borders can be secured for the people of the respective States, and approxi- 
mately for the people of the country because of the comparatively wide dis- 
tribution of natural wealth, by means of State charges and taxes and Federal 
tax levies. 

It is plain that the offshore submerged lands must be in full Federal owner- 
ship, to preserve the democratic economic rights involved. 


TOLEDO CENTRAL UNION, 
Toledo, Ohio, February 25, 1958. 
Senator Guy Corpon of Oregon, 
Senate Office Building, Washington, D. C. 

Deak Senator: Your committee has under consideration S. 107 by Senator 
\nderson of New Mexico. We wish to inform you of our support of the con 
tents and intent of this bill and will be pleased if the committee reports favor 
ably on it to the Senate. 

Sincerely yours, 
R. J. Fuory, Secretary. 
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PaciFic Coast FisH Propucers INSTiruTr, 
Seattle, Wash., Mareh 1, 19 
ATE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
Senate Office Building, Washington, D. C. 


Dear Mr. CHAIRMAN: On behalf of the Pacific “oast Fish Producers I; 
ite, I most heartily endorse the position taken by Mr. John J. Real in } 
tatement before your committee on Senate Joint Resolution 13. 

As Mr. Real brought out so ably in his statement, we of the fishing industry 
must of necessity fish in waters both adjacent to our United States shore and 
off the shores of numerous foreign nations in order to sustain our industry 
At a time when a number of those foreign nations are declaring excessive 
territorial limits, it would seem most unwise for our Government to expand 
their claims and thus lend assistance to the argument for extravagant claims 

The members of the institute are not opposed to the return of the submerged 
lands to the States. We are most definitely opposed to any ratification of the 
present 3-mile boundary and object to its being a part of this legislation 

I believe the entrance of the institute into this matter makes the above stand 
unanimous for every fisherman and member of the industry on the Pacifi 
coast. Your adoption of Mr. Real’s suggestions to be included in the present 
bills will be greatly appreciated. 

Yours very truly, 


Paciric Coast FisH Propvucers INSstitTuT: 
Mason Case. Chairman. 








